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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' CAMP COURT , SWAT

Service Appeal No. 435/2015

. Date of Institution... 14.04.2015

Date of decision ..  05.07.2017
Quwat Khan S/o Bakht Zada _
_ ' R/o Muhalla Tube Well Colony, Bara Drushkhela, : o
~ Tehsil, Matta, District Swat. ... (Appeliant) .
VERSUS
1. The Government of Khyber Pakhtunkhwa through Secretary, Public Heélth‘"\. N
Department, Peshawar and others. - ... (Respondents). R
AZIZ-UR-RAHMAN, S
Advocate - S For appellant.

MR. MUHAMMAD ZUBAIR

Dlstnct Attorney . C For respondenfs.
MR..NIAZ"_MUHAMMAD KHAN, ... ' CHAIRMAN ’
MR. MUHAMMAD AMIN KHANKUNDI, ... MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments heard and
-record pefu_sed. )
~ FACTS

2. - Brief facts of the present appeal are that the appellant had applied for extra-
ordinary leave from 01.10.2012- to 31.12.2014 and without the sanction of the -
~ leave he proceeded onlleave. On his ‘absence. some notices:‘(elmost eight): were
“issued on his home address at Swat and thereafter he was proceeded agamst under
Rule- 9 of the Khyber Pakhtunkhwa Government Servants (Efficiency & |

~ Disciplinary) Rules, 2011 and finally the proceedmgs were culmmated mto.v

termination of his service on‘23.09.2013.‘ The appellant has then' filed a Writ . -
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fetition on 29.12.2014 which was withdrawn on 17.2.2015 for approaching this
Tribunal. During pendency of that writ a departmental appeal was preferred by the
appellant on 07.2.2015 and after the withdrawal of writ this appeal has been filed

on 14.04.2015.

ARGUMENTS

3. The learned counsel for the appellant based his arguments mainly on two
grounds. One was that the absence of the appellant was not wilful, therefore, this
penalty cannot be sustained and that the appell;ant was not in the knowledge of his
termination order as no communication was even made to him by the departm¢nt :
and it was for the first time that the same brought iﬁto his notice on 2.2.2015
when corﬁments were filed by the department in the Worthy High Court in the said
writ petiﬁon. He further argued that in case this Tribunal reaches the conclusion
~that thé absence was wilful then the penalty imposed is not commensurate with the
breach/misconduct)ai)sence of the appellant for the reason that he served for .
almost 17 year having unblemished service record and this penalty should be
converted into compulsory retirement keeping in view the service record and :
lé,ngth of service of the appellant. He further argued that when the leéve was ﬁot
dis-allowed specifically then it could not be taken to the detriment of the appellant
and on this score too, one cannot say that absence wa;s wilful. In this regard the
learned counsel for the appellant referred to a judgment of the august Supreme
Court of Pakistan entitled "Javed Akhtar Vs. Chief Engineer, Highway
Department"” reported as 2006-SCMR-1018. He also relied upon a judgment
entitled "Muhammad Naveed A;1waf Vs. Auditor General of Pakisan" reported as -
2015-PLC (C.S) 1432 and another judgment of august Supreme Court of Pakisth

entitled "Muhammad Ali Bukhari Vs. Federation of Pakistan” reported as 2008- -
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SCMR-214 wherein in similar circumstances the penalty was converted from

dismissal to compulsory retirement.

4, On the other hand learned District Attorney argued that the appellant was
served with almost 8 show cause notices which were served under the law
through registered acknowledgements. That he was in the knowledge of the '

eecrmalie——o_..--termination.order.--Fhat:his-departmental-appeal-as-well-as-present-appeal-are-time—:

barred.

CONCLUSION.

5. After heéring the arguments of both the learned counsel for the parties and
perusing the record this Tribunal reaches the conclusion that the proceedings of

wilful absence were conducted by the department under Rule 9 of the Khyber
Pakhtunkhwa Government Servants (E&D) Rules, 2011 which rule has been given :
overriding effect over other laws. These rules provide a special procedure for

taking .action against the wilful absentee by issuing notice through registered

acknowledgement on his home address and if the same is received back
undelivered and no response is received then a notice shall be published in two -
leading newspapers to explain his position within stipulated period failing which
an ex-parte proceedings shall be taken against the absentee and major penalty of

removal from service may be imposed upon him.

6.- The issue of wilful absence is to be determined first as it is seftled h
proposition of law that absence from duty for a single day without prior sanction is
not only .wilful but is also misconduct. The appellaﬁt was, at least, in the
knoWledge that no sanction has been accorded in the leave sought for by him.

Therefore it cannot be said that the absence was not wilful on the ground that there

‘was no order of refusal or sanction of leave. Now Rule 9 gives a special procedure
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to be adopted by the competent aﬁtho_rity in cases of wilful absence which does not
enlarge the discretion of the competent authority to see that whether the absentee
is residing in country or outside the country or notice was served upon him or not.
The department has therefore, rightly followed the procedure. There was no
authority with the department to send the notices on his address abroad nor there is
any provision that if any absentee is leaving abroad then publication shall be made |
in -foreign newspapers. This Tribunal sits in appeal against the decisions of :
departmental authorities and if any illegality or irregularity is committed by the
departmental authority then this Tribunal can reverse or modify thé order of
departmental authority which is not the case here as proper procedure has been
fé)llowed. Secondly after the publication in newspapers it shall be presumed under
1 the law that not only absentee but public at large having no ~c'on_cern with the
advertisement are informed about the contents of the advertisement inclilding the
period of 15 days of termination from service written in the newspaper is the :
notice to appéllant that he would be terminated after 15 days. Therefore it cannot
be argued before that tﬁe department should have communicated the termination
order in writing to the appellant. The appellani was therefore in the knowledge of
termination order under the law. He should have filed departmental appeal within .'
stipulated time and then should have approached the Tribunal within time
specified under the law. Approaching the Worthy High Court in the matter
regarding the terms and conditions looks somewhat strange when in para-4 of the
b writ petition it has been specifically mentioned that the appellant was orally
informed that he was not more in service than the appellant should have
approached this Tribunal and not to the Woﬁhy High Court. It is now the settled
proposition of law that even the vires of law relating to terms and conditions of a :
civil servant is outside the purview of the Worthy High Coﬁrt. As per judgment of

the august Supreme Court of Pakistan entitled "Muhammad Suleman Versus

. 3 B A ’ :
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Commissioner of Intax Tax/Wealth Tax, Fa;’sldbad" feported as 20-12-S'CMR-80
wherein the time spent before the High Court was not condoned by holding that
such action of appellant was absolutely irrelevant and would not extend the period
of limitation. The presént appeal is, therefore, hopelessly time barred Because the

departmental appeal was also time barred.

7. The only legal infirmity which has been noticed by the Tribunal is that the

- appellant should have been removed from service rather than the termination. But *

this order can be modified by this Tribunal only when the appeal is maintainable

and this Tribunal assumes the jurisdiction. Similarly the conversion of one type of .

. penalty into another type of penalty can only be ordered when this Tribunal has

assum_ed the jurisdictio_n. Since the appeal is time-barred and this Tribunal has no -
jurisdiction even to entertain peripheral/secondary and ancillary issué of
modification of the penalty. So far as the judgment of the august Supreme Court of
Pakistan -regarding proceedings -on leave-without -sanction-is- concerned (2006t
SCMR-1018) it pertains to a situation where medical slips were issued by the
hospital duly countersigned by the rhedical officer which is not the case here

—

because that judgment has confined itself to peculiar circumstances of that case. |

8. Consequently this appeal is dismissed by leaving the parties to bear their

own costs. File be consigned to the record room.

W’ |
WM W‘” Chairman

Camp Court, sS5AAT

(Muhammad Amin Khan Kundi)
Member

ANNOUNCED
05.07.2017
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05.07.2017

Agent to counsel for. the appellant and Mr.

Muhammad Zubair‘,__Sr_.iGP for respondents present. Counsel

for the appellant is ndt in attendance due to death of his
relative. Requested fo{r adjournment. Adjourned for final

hearing to 06.03.2017 beforeD.B at Camp Court Swat.

Member : Chgrman

Camp court, Swat
Appellant in person and Mr. Sher Alam Khan, Superv1sor
alongwith Mr. Muhammad Zubair, ~Senior Govéthment Pleadet

for the respondents present.. Due to strike of the bar counsel for

 the appellant is not in attend.fmce. To come up for final hearing on

05.07.2017 before the D.B at camp court, Swat.

Chizrﬁai

Mémber o * Camp court, Swat

Counsel for the appéllant and Mr. Muhammad Zubair,
District Attorney for the fespondents present. Arguments heard

and record perused.

Vide our detailed jﬁdgment of to-day, this appeal is
dismissed, leaving the partles to bear their own costs. File be

consigned to the record room.

/MWA/%% =

ember | Camp court, Swat
ANNOUNCED o

05.07.2017
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5.10.2015 Counsel for the appellant and Mr. Falak Naz SDO alongwith Mr.
MuhamMad Zubaif, Sr. GP for respondents present. Written répty’ g
submitted. The appeal is assigned to D.B for rejoinder and final hearirig
for 12.1.2016 at Cémp Court Swat. - |
Chairman
Camp Court Swat
}]201.2016

Appellant with counsel and Mr. Muhammad Zubair,
Sr,GP for respondents present. Rejoinder submitted ‘while
request for adjournment for arguments was made. To come

up for final hearing before D.B on 12.07.2016 at Camp
Court Swat. ‘ '

| | | Ch‘aiﬁﬁ
Member -

“Camp Court Swat

1272016

Counsel l’(}r the appellant and ~ Mr. Muhammad
Zubair, Sr.GP for the respondents present. Coun_sél for the
appellant requested for adjour_riment. " To come up‘ for

final hearing on 09.11.2016 'bef_ore D.B at camp court,
Swat. ' - ‘

N
Member

Chagman

‘Camp Court, Swat
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Appellant with counsel present. Learned counsel for the appellant

3 162015
argued that the appellant was appointed as Chowkidar in Public
Health Department vide order dated 29.5.1995. That the appellant
- applied for extra-ordinary leave for 820 days w.e.f 1.10.2012 which
application was processed and that respondent No.3 verbally allowed ~
. the alopellant to avail the leave. That the'appelIéﬁt was dismissed from
& service vide impugned order dated 23.9.2013 communicated to the
B—:t ~appellant on 2.2. 2015 regarding which he preferred ‘departmental
g § R appeal on 7.2.2015 which was not responded and hence the instant
§ g ' service appeal on 13.5.2015. o
%‘ ; | - That the impugned order of dismissal is against facts and law as
{;ﬁ :,:j) V the appellant has not wilfully absented himself and moreover the
S 1nqu1ry was not conducted in the prescrlbed manners. )

) - " Points urged need consideration. Admlt subject to all legal
ObjeCtIOI_lS. Subject to deposn of securlty and process fee w1th1n 10

days, notices be issued to the respondents for written reply for

3.8.2015 before S.B at camp court Swat.” . :
o Chajrxnan
Camp Court Swat

3.8.2015 . Appellant with counsel and- Mr. Noor Rehman, SDO alongwith

Sr.G.P for respondents present. Requestéd -for

Mr.Muhammad Zubair,
adjournment. To come up for written reply/comments on 5.10.2015 before S.B

" at Camp Court Swat.
A ‘ . . . Chai‘gman’

Camp Court Swat
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Form- A
FORM OF ORDER SHEET
Courtof _ :
<;_Cas:'gNo. __435/2015
S.No. ' Déte of order’ Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 13.05.2015 The appeal of Mr. Mr. Quwat Khan resubmitted today
by Mr. Aziz-ur-Rehman Advocate, may be entered in the |
Institution register and put up to the Worthy Chairman for
proper order.
REGISTRAR ~ ¢3 {57 =
2 43 — —t" This case is entrusted to Touring Bench Swat for| '

preliminary hearing to be put up thereon _&/ — 5 - ff

CHATRMAN




from service against which he preferred/made a departrnental appeal on 7.2.52015 the period of

. ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Trlbunal Act

1974 Wthh is premature as lard down in an authority reported as 2005- SCMR—890

As such the instant appeal is returned in original to the appellant/counsel The appellant ‘

would be at liberty to resubmlt fresh appeal after maturity of cause of action and also removing

' _the following deﬁcrencws

No._L Zg/ST,'
Dt. 1_;“4;4 12015

- 1- Copy of terminatioix order mentwned in the headmg of the appeal is not attached Wllh

the appeal which may be placed on it. The letter dated 18.9.2013 Annexure-E isnota = -

termination order.
- 2- The authority to whom the departmental appeal was made/preferred has not been
arrayed a party.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR

Mr.Aziz-ur-Rehman Adv. Swat.

This is an appeal filed by Mr. Quwat Khan today on 14/04/2015 against the termination .




Fm% mﬂw% ww“f:’{% M

L . /WMWPWM

%7.»( W fawprrvaiik Tt .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR '

Service Appeal No. (4 '§ >/of 2015

Quwat Khan S/o Bakht Zada R/o Mubhalla Tube Well Colony, Bara Drushkhela,
Tehsil Matta, District Swat.

...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa trough Secretary Public Health
Department and Others. |

...Respondents

INDEX
1. Memo of Appeal e 1-6
2.. Affidavit e 7
:3. Addresses of the parties 8
4 Copies of the Appointment Order A 9-10
5 Copy of the Leave Application | B 11-12
6. Copy of the Letter | C 13 {
7 Copy of the Application D 14
8 Copy of the Termination Ofder E 15 §
9 Copy of the Departmental Appeal F 16-17
10. Vakalat Nama ‘ e 18

Appellant Through

Aziz-ur-Rahman

Advocate Swat
Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. {,|V 3 Y of 2015

Quwat Khan S/o Bakht Zada R/o Muhalla Tube Well
Colony, Bara Drushkhela, Tehsil Matta, District Swat.

.. .Agzgellanta.wip. W
Bervice Trid
VERSUS Blary N 0%
O ; o]
1. The Government of Khyber Pakhtunkhwa trough.‘ "’“‘J
| Secretary Public Health Department, Peshawar.
2. The XEN Public Health Department Swat at Saidu
Sharif, Swat.
3. The SDO Public Health Départment Swat at Saidu

Sharif, District Swat.

b Tt Senerinlz ' |
\‘:’gy | mehwg‘%mm ...Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA  SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

ORDER NO. J_;;s/ggj DATED SWAT THE
\w‘/’&og:/w/zom (WHICH ~ WAS  NEVER
COMMUNICATED, BUT THE APPELLANT
GOT KNOWLEDGE WHEN THE SAME WAS
PRODUCED IN COMMENTS TO THE WRIT
PETITION FILED BY THE APPELLANT ON
.02-02-2015) WHEREBY THE SERVICE OF
THE APPELLANT WAS TERMINATED
AGAINST THE LAW, RULES AND FACTS
udmitted to-dap
Jed. - HENCE, LIABLE TO BE SET ASIDE.
Q 'FURTHER THAT THE APPELLANT
FEELING AGGRIEVED OF THE SAID
ORDER FILLED A DEPARTMENTAL
APPEAL, WHICH 1S STILL PENDING
DISPOSAL DESPITE THE STATUTORY

PERIOD OF TIME.




PRAYER:

Thatioﬁ acceptance-of this appeal
the order impugned ie. order no.
0&S/02 dated swat the 23-09-2013, of
which the appellant got the knowledge
on 02-02-2015, may very kindly be set

aside being void ab. initio and the

appellant reinstated back into service

with all back benefits in the shape of

seniority, salary and other incentives.

Respected Sir,
Facts:
L That the appellant was appointed as Tube Well

II.

1.

Chowkidar on Water Supply Scheme at Bara -
Drushkhela Tehsil Matta District Swat on
29-05-1995. Copy of the appointment order is

enclosed as Annexure “A”.

That the appellant was regularly performing his

duties to the satisfaction of -the authorities,

without any objections, whatsoever.

That the appellant applied for leave without pay
for a period of 27 months with effect from
01-10-2012 to 31-12-2014 i.e. total of 822 days,
on the prescribed foﬁn duly filled in by the
respondent No. 3, who also certified that the
leave applied for was admissible and necessary
conditions are fulfilled. Copy of the prescribed
from duly certified and signed by the respondent

No. 3 is enclosed as Annexure “B”.




IV,

VI.

VIL

That the appéllant aiﬁved at his village just
before his leave was to enid i.e. 31-12-2014, to his
astonishment he found a letter No. 021/31219
dated 11-06~2013 issued by the respondent No.
2, wherein the appellant was asked to attend the
office of the respondent No. 3 and to explain his

position with regards his non availability in the

- office. Copy of the letter is enclosed as Annexure

I/CI/
.

That the appellant attended the office of the
respondent No. 3 and placed before him the afore
mentioned documents along with an application
to the res;pondent No. 2. Copy is enclosed as
Annexure “D ", but the appellant was verbally
told that he is no more in service. The appellant
aské‘gl for anything in black and white, but both
the respondents neither assigned him any duty
nor show’ing any reason therefore in writing

dgainst the law and rules on the subject.

That feeling aggrieved from the act of neither
providing any reason mnor assigning the
appellant any duty, the appellant filed a“wr‘it
petition bearing  No. 627-M/2014 on the
grounds that he may be allowed to continue his

duties, as no other quick and efficacious remedy

* was available to him by then.

That in response to the said writ petition when
the respondents filed their comments so the
impugned order of termination came for the first
time in the knowledge of the appellént Le. on
02-02-2015, when he got the copy of the
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VIIL

IX

comments. Copy of the order is enclosed as

Annexure “E”.

That the order of termination is made in a very
secretive manner and the same has neither been
communicated to the appellant nor endorsed to

him either.

That feeling aggrieved of the said order the
appellant ﬁled a departmental appeal which is
still pending disposal despite the statutory
period of time. Copy of the appeal is enclosed as
Annexure “F”. Hence this service appeal on thé

following grounds.

Grounds:

A.

That the appellant has more than 10 years of
continuous service at his credit. The appellant
had properly applied for the leave, which was
duly processed and not rejected. Nevertheless if
any further action was to be taken, it was on the
part of the respondents, so far as the appellant
was concerned the respondent No. 3 fulfilled the
requirements, certified and signed the prescribed
from for leave of 822 days starting from 01-10-
2012 to 31-12-2014 as leave without pay.

That the appellant has neither been

communicated any order regarding the non-
acceptance of the leave non nor any thing with
regards the cancellation of the same, therefore,

without any reason the appellant may not be



allowed to suffer in the circumstances i.e. for the

lapse on the part of the respondents.

That the fundamental right of the appellant has
been denied to him by not adhering‘ to the Golden
Principles of Natural Justice and that of Audi
Alteram Partem, which is never approved by the

law and rules emanating from the constitution.

That the respondents have misused their official
authority in a very urbitmry and chaotic

manner, which is never approved of under the

law and guidelines laid down by the August -

Supreme Court.

That the appellant has never willfully absented
himself from his duty rather he has proceeded on

leave after adopting the due course of law.

That the appellant has never committed any act
of commission or omission which may constitute

any offence under any law.

It 15, therefor-e,.very respectfully prayed
*that on acceptance of this appeal the order
impughed Le. order No. O&S/02 dated Swat the
23-09-2013, of which the appellant got the
knowledge on 02-02-2015, may very kindly be
set aside being void ab initio and the appellant
reinstated back into service with all back benefits

in the shape of seniority, salary and other

incentives.



‘ | Any other relief deemed appropriate in the

circumstances may also very kindly be granted.
Appellant
Quwat Khan -
UG =2 )
Through Counsels,
| Aziz-ur-Rahman

‘W\ﬂ(/ ndad Ullah

Advocates Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015

Quwat Khan S/o Bakht Zada R/o Muhalla Tube Well
Colony, Bara Drushkhela, Tehsil Matta, District Swat.

...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa trough
Secretary Public Health Department and Others.

...Respondents
Affidavit

I Quwat Khan state on Oath that all the contents of this
\

appeal are true and correct to the best of my knowledge and

belief and nothing has either been kept .cdnc_:ealed or

-misstated before this Honourable Tribunal.

Deponent

DG 5P

Quwat Khan
Identified by:
mdad Ullah

A QVC/}\TH‘M/
C unts P
* UZ,L Lonte l

: commxss\o“

Advocate Swat




BEFORE THE KHYBER PAKHTUNKHWA :

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015

Quwat Khan S/o Bakht Zada R/o Muhalla Tube Well
Colony, Bara Drushkhela, Teh_sil Matta, District Swat. \

...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa trough
Secretary Public Health Department and others.

...Respondents

ADDRESSES OF THE PARTIES

A;g}gellal;qt:

Quwat Khan S/o Bakht Zada R/o Muhalla Tube Well
Colony, Bara Drushkhela, Tehsil Matta, District Swat.

Respondents:

1. The Government of Khyber Pakhtunkhwa trough
Secretary Public Health Department, Peshawar.

2. The XEN Public Health Department Swat at Saidu
Sharif, Swat.

3. The SDO Public Health Department Swat at Saidu
Sharif, District Swat.

b T WWW "Z/"%I Appellant
M!WM D“/’d : g""‘j * Through Counsel,

Aziz-ur-Rahman

Advocate Swat
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] © Better copy
‘ OFFICE OF THE LE.'XECUT!VE ENGINEER
PUBLIC HEALTH ENGG: DIVISION SAIDU SHARIE SWAT.
No. 31219/ 06/ Dated Snidu Sharif the 29 / 5/ 1995

Mr. Quuwat Khan S/0O
Mr. Bakhat Zada.
Vill: Bara Drushiklielu
Distt: Swat.

Subject:- OQFFER FOR APPQINTMENT.
Reference:-  Interview dated 24-4-95.

Int consultation with Departmental Selection Connmiliee
you are hereby offered an appointment lo purely temporary and conlract

basis for a period of one year as chowkidar at Rs._1200/- Sfixed
per month on Water Supply Schene Drushihiela Distt: / Agency
Swat on the following terms and conditions.

1) Your  appointment will — be  on purely temporary - basis  as

1 slop gap arrangenicnl ot conlract busis — for

period of

one year  extendable tll your services are required by
the  Department.  For  which  then you il have  to  furnish
a fresh agreement for the same.

2) Your appointment as Chowkiduar (Contract  basis) s
linble {o fermiination al any tine, without assigning any
reasorns during the period of coittract appointmert. If

your work during the period is not found satisfuctory.

3) You will be liable to  scrue any  where  in o Public  Health

Engg: Division Saidu Sharif Swat during contracl period.
4) You will have no claim to the right of seniority.

5) If  you  are willing — lo accept © the  above  mentioned  terms
and conditions you should sign the allached ugreement  in  duplicate and
submit the same to Sub Divisional Officer  Public  Health Engg:S/Division

Swat up to 14/6/95 along with your arrival report Jor duty
fni!ing whiclt the offer stand cancelled awlomalically.
—-5d--
EXECUTIVE ENGINEER

PUBLIC HEALTH ENGG:DIVISION

SAIDU S
Copy forwarded to:-

1. The Superintending Engincer PHE Circle Miu.gomfm-.h{[ormuliou please.
The District Accounts Officer Swat Jor information please.

LAy

HARIF SWAT.

3. The Sub Divisional Officer PHE S/Divn: Swat Jor information

w/r to his letler  Nil duted Nil
4. The Divisional Accountant (local) Jor informalion.
5. Office Order File. P

SAIDU S

Y

EXECUTIVE ENGINEER
PUBLIC HEALTH ENGG:DIVISION

HARIF SWAT.

. ——— ———

——— i St -
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, To :
The Xen,
WS&S Swat
4
J

: Subject: - To grant long leave.

AR
, Sir, -
_ A : \
“With due respect 1 would Tike to bring before your kind notice that T intend to
he ummirah and hajj that is

supraise my under constructing house in ¥arachi, and go to t}

why I need long Jeave for the period of twenty SCvei 27 months only. ‘

1 will be much obliged you kindly bestow me leave for the mentioned period thaniks.

)Lw \3,3// ~ Yours obediently,
5 Vbsf .
@ é) , Nane . Quwat Khan,
- Dis Chwkidar in
' Baradurushkhela , tubewell
Apt Dater 14/06/1995 '
Baradurushkhela Matta Swat
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above.

1.

2.
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- satory allowances drawn in the present ‘post. ! { 'QO‘VUAM

1.
\ 1
L
|
1
; 12
;

13.

N

GATD. ML, ) 1S 5000 P af 1000 9.9.91(23)
Inl"!"l,'l_(_:ﬁ'l"iON FOIU LEAVI

- item ! e 9 must be filled in by all applicants. Item
only in the case of Government servants of B.?.8. 16 and

' -

. ,:;-Lv: 4
[ . j’ p
Homa of agplicant. \J\‘Y ]. C%Rwatt \Q‘ w
Leave Rules applicable. QJ_L\;LB_Q__J L'La}..n..\ Q»\Q-U) ’ D g ‘
Fasl held. C/\)(’Lc W *.CLQ: Os&éw 4 ‘ o

Dappriment or offics. Yl\)d&\_ \\%'Q’\t;(\" ‘%’...]'J‘( ':'-';,"‘ . SA\kb :D,.‘\.Q\ \(‘ﬂ&_b“
\ J

tay. ' ) P
L

House Rent Allowance/Conveyance Allbwance or olher cowpen-

}

 Exp oy O Mt
fa) Wature on lesve applied for. | —yo -2 oL — LR el PR D"‘“_‘L’) P

. ’ ) B
(b)  Period or leave in days. V22~ CW

{c} Date of ccmmenzement. L — \U-""‘D"D‘\j,,‘ .

particular Rule/Bules under which leave is admissible.
(a) Date of return From lash Jeave.
(L) Nature of leave. :
(a) Period of leave in day:s « ry
: ‘ JC’)W
Date .l e Signature of applicant.

Certified that leave applied for is aduissibp €& o
. and necessary conditions are {ulfi llea  N\y

. v N R
Signature Sl iy ; 9Ty

DABE - oeveon AL {{’nn
‘ : . Designation. public e LAY
/&.%n?;ﬁ. at Maita

Signature .
Designation.

Orders of the s%nctj.oning, authority certifying that on the
expiry of leave the applicant is likely to the same post R ;
carrying the compensatory allowance being drawn by him.

Signature

[ N
lesignatio.




N  OFFICE OF TUL
A EXECUTIVE ENGINEER OFFICER

A\
W PUBLIC HEALTH BN GINEERING DIVISION SWAT
Rty Phone No.0946-9240163 ; Fax No.0946-9240163

" No.oZ/ 3127 7 , Dated Swat the,_// /06 /2013.
To,

Mr: Quat Khan (Chowkidar)
U WSS Bara Durshkhela
Tehsil Matta Distt: Swat.

' Subject: ABSENT FROM GOVTT: DUTY, .
b Reference: L.SDO PHE Swat No. E-5/04 dated:12.01.2012.
- SDO PHE Swat No. E-5/0] dated:13.11.2012.
SDO PHE Swat No. E-5/0] dated:11.12.2012.
SDO PHE Swat No. E-5/0] dated:19.02.2013.
SDO PHE Swat No. E-5/01 dated:2.04.2013.
This Office No. 03/31219 dated:26.4.2013.

AR LN

Refer to above and it is onee again desired (o attend the officc of
Sub Divisional Officer in charge and explained your position of will full
absence from government duty immediately otherwise disciplinary action of

Govt: Servant will be initiated against you,

2. '
E}&CUT} VE ENGINEER
Copy to SDO PHE S/Division Matta with refercnce to above and

he is directed (o further development may be communicated
alongwith their comments (o proceed further accordingly.

. e

EXECUTIVE ENGINEER
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"' OFFICE OF Tip EXECUTIVE ENGNEgR | s N

- PUBLIC HEALTH ENGINEERING DIVISIQN SWA,';I'. : o .

C  Tele:/Fax# 0946-9240163 ' o ; R . %
i e = — 9’ |

The Superintending Engirieer : o
Public Health Engg: Department - : S - ' '
- Circlé Swat,

c o,

Jater Supp] yv

date 29.
duty on 29 05-19 ut ‘he is absent from
e 12:10-2012 ] now, . ‘ :
n:this f:of:itext the case wag assigned to Divisiona] Accounts Of

roceedé?d the case ang fecommended o

I'attendance of
Septembeg 2013.

malities the case js Submitted for J]fs tei‘mihation
ICe to proceed further accordingly please, -

: /6 EXECUTIVE EngiNg g
' S ,@;/" o
br-infqgnatibﬁ' to:- _ ' 4

g 1 'Thf_: Inquiry Officer (Divisiona] Accounts off
- " above quoted letter. BN

1he Sub-Divisional Offie, PHE §

cer) Loca] 'w?i'th rfef;:rencé io
: ub Division'Matt
R - JEHER NG E-5/02 dateq 19 : S

~3

e T
a with reference to

his
-07-2013 .

. _ : EXECUTIVE ENGINERR ‘
- ‘ : y ' . '
.
- :"‘,\. T
\,

DX
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PUBLIC HEALTI

' I

OFFICE OF xre
SUPERII\'I ENDING ENGINELL
1 ENGINEERING CIRCLE ‘\\\ AT

1.~ The Exccutive Enbmcen Pu
Dwmon ‘S-‘ t.

£ mail: sept heswat(@yahoo.com C 3 e )
Tele # 0946- 9240048 FERE L S
' ~ Dated 22 /09 2013 '
. OFFICE ORDER (FERMINATION FROM SERVICE) b SR UL !
, ! . . -‘ . .‘l \ L :l':
S  While considerng the recommendations submitted hy Executive B ng,mc,u Pﬁblic
Health Euz,mccung, Division Swat vide lis letter No. 10731219 dalcd 18 09- ?013 dnd iulﬁfllmcm ol !1
' ""l.. all codal iounalmes, Mr. Quat Khan Tube Well Chowkidar on \Jatu %upply Sclmnc at Bfua
Drushkela Tchsxl Matta District Swat 1s hereby u,unnmtcd hom (Juvl Sepviee with: mmu,dmtu
¥ “ ivil Servant Rules. i A A i
'*. '= ".
R A SUPERINTENDING ENGINEER fis 111§
T Datcd: v /0912013 . e . '
. '| } . . e } ; s . .
o . d
Copxcs forwarded for mfonmuon and j1ecessary abtlon to:- o Lo ;
blic Health L n;jmccun;, Dwmon bW'\t — !
Mol

al Officer. ‘Public tealth Lng,mcumb

er Sw'xt
fAccounts Swat,

The Sub Division

3. Vhe Deputy Comtnission

4. . The District © omptroller 0
5.

thual Councert md ‘
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o Ry AN
SuU i".’ii“)!N'l'E SNDING ENQlNEER
. - i i
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ADVOCATE
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: To‘

Subjeet: - ‘Appeal against the order No. Q&5/02 dated Swat the 23/09/2013

- Prayer:

The Superintending Engineer,

!

Public Health Engg: Department,g -

Swat.

(which was. never commumcated but the appellant got knowledge

when the same was produced in_comments to the writ petition filed by

 the appellant on 02402-201;5) whereby the service of the appellant was |

terminated against the law,; rules and facts hence liable to be set aside.
. e [ . " . ] ' )
, ) , | 4 4

That on acceptarice of this appeal the order impngned ie. order
Y 0&S/02 dated Swat the 23-09-2013, of which the appellant got the
| knop)ledge on 02-02-2015, may very lcindly-.be set aside being void lzb ,
initio and the appellant reinstated back into service with all back
benefits in the shape of seniority, salary and other incentives. -
Respected Sir,

The appellant submzts as under

That the appellant was appoznted as Tube Well Chowkidar on Water Supply
Scheme at Bara Drushkhela Tehsil Mat—ta District Swat on 29-05-1995. |

That the appellant was regularly performing his duties to the satzsfactzon of

the authorities, wlthout any ob]ectxons whatsoever.

That the appellant applied for leave without pay for a period of three years on
the relevant form which applzcatxon was duly forwarded by the authority and the

appellant was verbally told by the concerned oﬁﬁcer to proceed on the requested leave

where after.the appellant proceeded on leave.

 That ]ust before his leave was to end i.e. 31-12-2014 he reported back to W

-office to report his arrival, but the same was never accepted neither was the appell

assigned any duty without any reason at all. , : o

|
1
C '

'
i
]




That feeling aggrieved from the act of neither providing any y reason nor

asszgmng the appellant any duty, the appellant filed a writ petition bearmg No. 627- -

M/2014 on the grounds that Ize may be allowed to contmue his duties.

That in response to the said twrit petition 'when the respondents filed their

comments so the impugned order of termination came for the first time in the

knowledge of the appellant i.e. on 02-02-2015, when he got the copy of the comments.

That the orde: of termination is made in a very secretive manner and the same

has neither been communicated to the appellant nor endorsed to him either.

That in violation of all the legal and codal formalities, mandator Yy under the
law and rules contemplating the matter, hence the same is not tenable.in the eyes of

law and is liable to be set aside being void ab intio.

That the fundamental right of the appellant has been denied to him by not
adhering to the Golden Principles of Natural Justice and that of Audi Alteram -

Partem, which is never approved by the law and rules emanating from the

constitution.

That the appellant has never willfully absented himself from his duty rather

he s proceeded on leave after adopting the due course of law.

That the appellant has never comrmtl'ed any act of commission or omission

wlich may constitute any offence under any law.

That the appellant wants to be heard in person.

[t is, therefore, very respectfully prayed that on acceptance of this appeal the

order impugned may very kindly be set aside and the appellant reinstated into service

with all back benefits.
Appellant

-L)’S Quuwat Khan
215

Ob

-
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‘Quwat Khan ........ R P
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Annexure “B”

. 10-22

Inquiry Officer Notice to Appelant

Annexure “C”

©23-25

Inqu1ry Ofﬁcer Report

1 Annexure “D”
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2
3
4 Abéent from duty Notice
5
6
7

Coi mpetant Authomy Termlnatlon Order
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Quwat Khan R/O Mohallah Tube wel] Colony,Bara Drushkhela Tehsxl Matta Swat

1, Yousaf Khan, Executlve Engmeer Public Health Engg KD]V'ISIOH Swat

statement are true and correct to the best of my knowledge nd lothing

: I
has‘been concealed from this honorable court. 3l R
B 4 : I

g i
L A"

BEFORE THE KHYBER PAKHTUNKHWA SERVICE B
TRIBUNAL PESHAWAR

Serwce Appéal No.4350f2015 = ..,
' o

-‘_l
'r

N : . Appellant
‘VEKSUS Gl H
Govt: of Khyber Pakhtunkhwa. M
AFFIDAVIT -

do hereby solemnly afﬁrm that the contents of the aecomp:)any‘mg writtén
i

i
L

EPONENT




X 2
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| b . TRIBUNALPESHAWAR
:l l‘::.a i i {i }i] | Scrwce Appeal No.435 of2015
. _ " 14+ -f 'j, l ; E’ ‘L :,,- o .
! R/O Mohallah Tube well Colony, B'lra Drushkhela Tehsil Matta Swat.

Appellang

5 A VERSUS ;
1. Govt: of Khyber Pakhtunkhwa. Through Secretary Public Health

Engg:Department Peshawar. '

XEN Public Health Engg:Division Swat .

2.
3. SDb.O Public Health Engg:Sub Division Matta Swat.
FT

cammgs  emam g pemesc e et s s

. ','.» x:
-

1

)

4. Sup

Eis'“?é | o
|

<y

{loi(srlntendlng Engmeer Publlc Health Engg: Circle Swat.
!

.
\

'~!

i
: 1i A

Appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal _cht.1974.

Joint parawise comments on behalf of respondent No.1 to 4.

PRELIMINARY OBJECTIONS. e
! f.ii; i 3 | ;‘51 o l
T i i l i[ il Thatifh%‘l?e‘tllloner has got no cause of action.

- 2., ! ' That'the appeal ds ﬁled by the appellant is.not maintainable in its present

! | form. ‘
‘ 3. That the appeal has no locus stand. :
4. That the appellant is stopped by his own conduct to bring the appeal in 1
hand. _ f
5..  That the appeal is time barred.

ov‘€ '
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competent authorlty

Apart from the aforementioned letter, other letters were also issued

- by respohdents No.2 & 3 as well as show cause notice by

respondent No.2 published in daily Mashriq Newspaper
Peshawar/Islamabad and Awaze Swat Newspapér
dated.07/09/2013(copy attached in Annexure-A). Notices were.
1ssucd about willful absence and resumptlon of duty to. the
é ellant lwhlch are llsted below (Anncxurc -B). ‘
‘ (SDO PI IE IMaua No.E-5/04 ddtcd 12/10/20 12

2.:SDO PHE Matta No.E-5/01 dated 13/1 1/2012

3. SDO PHE Matta No.E-5/01 dated 11/12/2012

4. SDO PHE Matta No.E-5/01 dated 19/02/2013

5. SDO PHE Matta No.E-5/01 dated 22/04/2013

6. XEN PHE Swat No. 03/31219 dated 26/04/2013

7. SDO PHE Matta No.E-5/03 dated 02/05/2013

8. .SDO PHE Matta No.E-5/01 dated 8/07/2013

o :

~ [}
L% A
|

1 Further more, Divisional Accounts Ofﬁcer was appomted ds

" 1|nqu1ry thcer to report about the absence of the appellant. Inqu1ry

Otﬁcer also issued letter No0.31219/02 ddted 12/08/2013 to the

- appellant regarding absence from duty. Wherein he ¢ larified that

- the appellant neither attended the office nor replied to any letter and

his whereabouts were unknown(Copy attached as annexure:C)

Similérly the inquiry Officer forwarded letter to respondefnt

“No.2 wherein he stated that the appellant was not available at home
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reglster letter No.31219/04 - dated 28/08/2013 returnéd

undelivered with the remarks that the appellant
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134

was abroad iat

Saudi Arabia by the Postman (copy attached as Annexure-D). i

Incorrect, proper procedure for the termination of the appellant hfas

"been followed by the respondents. As he is no more the part of tllis

department, this is baseless/illegal to assign duty to the appellant. 3
|
Incorrect the appellant has been informed about termination wlth

reason of long and willful absence. Writ Petitlon No 627 M/20l
i
l a ib en ﬁled by the appellant in Darul Qaza (ngh Court Mmgora
| 'n ch)'l next date of hearing is fixed as 02/ 10/2015 2 l

Incorrect The appellant was already mformed about his termmatnon
which took place vide No.O&s/02 dated 23/09/2013 issued by tbe

competant authority (copy attached as Annexure-E).

. Incorrect. Termination order has been carried out after fulfilling all

the codal formalities (as explained in Para-4 of comment). Furthfer

more the appelant was settled abroad.

iy grlzlf L
RETIES RN
Grounds
a. Correct/agreed, the appellant has more than 10 yearls

continuo’s service. Further more as the respondent No.3 was
not competent authority for the mentioned leave; hence he
forwarded his application to the respondent No 2 for onward
submission to the competent 'authority

B '2 b /}s?soon as the appellant submitted application, w:thout

l‘;’ l l | vllalttpg for the response/reply of application whcther

" ‘l L iy E X ..




accei)ted or irejectedl, he remamed abs lmd his -
whereabouts Were, unknown. - ' |

c. Ineorrect', the appellant was informed several times through

‘official letters to explain his position . regarding -willlhl

Aabsence but he neither attended the ofﬁce nor explamed his

: posmon | . || I ,

d. The respondents fulﬁlled all the legal formal‘mes -and took

action under the rules. . - ' \ l j |. |

e.- Incorrect, the appellant | |was erlfully absent from duty for27 -
Months without prior sanction of leave from the competent .
authority. _ .

f. The appellant remamed absent from duty for 27 Months
‘without sanction of leave and showed lack of 1r1terest and

ignorzinee in government duty. -

It is therefore requested most humbly prayed |that in view of -
above explanation, the appeal may kmdly be dlsm1ssed

xecutive Enginefr
PHED Swat:

Supermtendmg Engineer
PHF C1rcle Swat -

Secretary 1o Govt of KPK .
PHE DeapsipeaiBsshavhr
. Khyber Pakhtunkhwa,
~ PH.E. Depariment




‘ | OFFICE OF THE EXECUTIVE ENGNEER
PUBLIC HEALTH ENGINEERING DIVISION SWAT
Tele/Fax # 0946 9240163 '

19 . N " Dated Swat the, o 3 /09/2013

© Assistant Dlrector
nation Deptt: Malakand D1V1510n ,

't Swat.
ATION OF SHOW CAUSE NOTICE I
o : . ‘{f ’ '_. : : - ,
i+ cause notice in respect of Mr. Quat Khan Chowkidar of WSS at Bara

a is submitted here with for publication in dally News Paper please

«

XECUTIVE ENGINEE%
e | /

. The Superintending Engineer PHE Circle Swat for mformatlon with reference
to h1$ letter No E-8/02 dated: 29-07-2013.

2. The Enquiry Officer (DAO Local) for 1nformat10n w1th reference to his letter
No0.31219/04 dated: 28-08- 2013 v : o o

v

3 The Sub Divisional Officer PHE Sub Dlvmon Matta for information w1th
' refelence to h1s letter No.E-5/02 dated: 19-07-2013.

EXECUTIVE ENGINEER

i



] ~ TRig.
CE OF THE EXECUTIVE ENGNEER PUBLIC HEALTH ENGINE€

e
| / DIVISION SWAT Tele/Fax # 0946-9240163 "

i
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It has beep noticed that

- 4y informatjon and sanction of leave,

itiated against you under the rules,

Anarxare- ¢ B »

OFFICE OF THE

‘ SUB DIVISIONAL OFFICER '
PUBLIC HEALTY ENGG:SUR D1yision MATTA AT SAIDU SHARJF.
NO. E.—S / oi/ DATED [_2_

/10/2012

Mr,Quat Khan Chowkidar
WSS Bara Drushkhels

ABSENT FROM DUTY
== LRUM DUTY

You are absent from duty since 26.09.2012 without

You are therefore dire
Inthree days after the receipt of this Jette

Y

i
-~

//% SUB DIV]S AL/O/F, 1€

il

DACD Drive (Gl\world Documents] \G letter. doc




Subject:-
Reference:-

OFFICE OF THE SUB DIVISIONAL OFFICER
PUBLIC HEALTH ENGG:SUB DIVISION MATTA AT

SAIDU SHARIF.
NO. £-§ /o6l DATED /3 /11/2012
Mr,Quat Khan Chowkidar
WSS Bara Drushkhela

Tehsil Matta Distt:Swat ' K

ABSENT FROM DUTY...
This Office No.E-5/04 dated 12.10.2012

You are once again directed to explain your position within three

days after the receipt of this letter and also attend this office.

In case of non compliance your name will be recommended to

highet ups for taking disciplinary action under the SPROS 2000.

SUB DI_VDISIONAL OFFICER

Copy to the Executive Engineer PHE; Swat for information and

necessary action please.

A\
// SUB DIVDISIOWA

L OFFICE /
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OFFICE OF THE SUB DIVISIONAL OFFICER
PUBLIC HEALTH ENGG:SUB DIVISION MATTA AT SAIDU

SHARIF.

NO. E-5/ o/

DATED 1/ /12/2012
Mr,Quat Khan Chowkidar
WSS Bara Drushkhela
Tehsil Matta Distt:Swat
Subject:- ABSENT FROM DUTY..
Reference:- This Office No.E-5/04 dated 12.10.2012 -
This Office No.E-5/01 dated 13.11.2012

Refer to correspondences mentioned under reference you are once

again.directed to resume the duty and also explain the reason of your willful absence
from duty,

.

Other wise necessary action will be taken against you under the rules,

,/
e

v

SUB DIVDISIONAL OFFICER

Copy to the Executive Engineer PHE; Swat for information and necessary action
please.

Ty

\ §) "
1 SUB DIVDISIONAL OFFICER
(,.L(( CAaL OFFICER



subject:

Relerence: -

<

ihiz office and explained yo

duty immediaiely, otherwise disciplinary actl

OFFICE OF THE SUB DIVISIONAL OFFICER
DIVISION SWAT AT MATTA.

PIUBLIC HEALTH ENGG:5UD

NO.E-5/01 DATED:19/02/ 2013
M. Quat [Khan (€ howkidar) g
Waler Supply Seneme, %' M
" Bara Drusbkhela , . gﬁ;‘% ’
EHPLANATION [ ABSENT FROM DUTY. o %&é !
1. T/O No.E-5/04 dated:12/ 10/2012. ,ﬁ{?é

2. T/O No.E-5/01 dated:13/11/2012.

3 T/O No.E-5/01 dated:11/12/2012.
With reference to the above, once again you are directed to attend .
ur position of wiltfal absence from Government T
on will b2 initiated against you. s

e
SUB DIVISIONAL OFFICER

ion Swat for infermation &

)

SUB DLVISTONAL OFFICER

Copy to Executive Engineer PHE Divis
necessary action please.




IVISIONAL OFFICER
ATTA.

OFFI
PUBLIC HEALTH ENGG: SUB DIVISION M

CE OF THE SUB D

/Dated Matta the, 22 /04/2013.

7 -
Nb.%%ﬂ/ol

Mr.Quat Khan (Chowkidar)

Water Supply Scheme
Para Drushkhela.

ABSENT FROM DUTY.
.S Office No.E-5/04 dated 12/10/2012.

2 This Office No.E-5/01 dated 13/1 1/2012
3.This Office No.E-5/01 dated 11/ 12/2012.
4 This Office No.E-5/01 dated 19/02/2013.

quoted letters and you are once

With reference to above
e reason of your

ty and also explain th

tagain directed to resume your du

o

en against you under

Other wise necessary action will be tak

Sub Divisional Officer

1. Copytothe Executive Engineer PHE Divn:Swat for information &

n/action please.

-Sub Divis

.'[lﬂ Ny




~OFFICE OF THE
EXECUTIVE ENGINEER
PUBLIC HEALTH ENGINEERING DIVISION SAIDU SHARIF SWAT
Tel & Fax No 0946/9240163 Saldu Sharxf Swat

o3 /31215 " Dated Swat the 2.6 . /04/2013 T

Mr: Quat Khan Chowkidar
Of WSS Bara Durshekhela
" Tehsil Matta District Swat -

. ABSENCE FROM DUTY. . PR
1- SDO PHE Matta No. E-5/04 dated:12.10.2012. Y/ ]

2~ SDO PHE Matta No. E-5/01 dated:13.11.2012.
3- SDO PHE Matta No. E-5/01 dated:11,12.2012. |
4- SDO PHE Matta No. E-5/01 dated:19.02.2013. ' ‘ |

' !nsplte of repeated notices' as referred above you should attend office of SDO PHE
§Division Matta and also explain the position of absence from Government duty. Otherwise disciplinary
on will be taken against you. :

' . i

‘ : . EXECUTIVE ENGINEER
e

py to SDO PHE $/Division Matta for information w/r to his letter as referred above.

'E/X'ECUTIVE ENGINEER
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Idl.tjons 3 . :
OuDd . » o e n . 2":-;'; ‘
€ are b1 : OFFICE OF THE SUB DIVISIONAL OFFICER '
al artjce : ‘ PUBLIC HEALTH ENGG: SUB DIVISION MATTA.
Stan Pogt Gt | =-< : '
. No. We29sM/ ©Z  /Dated Matta the, =2 _/04/2013.
To,
) Mr.Quat Khan (Chowkidar)
Water Supply Scheme
Bara Drushkhela.

Reference:- 1.This Office No.E-5/04 dated 12/10/2012.
2 This Office No.E-5/01 dated 13/11/2012
3.This Office No.E-5/01 dated 11/12/2012.
4.This Office No.E-5/01 dated 19/02/2013.
5.This Office No.E-5/01 dated 2/04/2013.
6.XEN PHE Swat No.03/31219 dtL26/04/2013.

Subject- ABSENT FROM DUTY. | o
|

Refer to above mentioned correspondence and your reply is
still awaited.

You are once again directed to explain your position within
three days after the receipt of this letter Otherwise your name will be

recommended to higher ups for suspension/termination under the rules.

Sub Divisional Officer

1. Copy to the Executive Engineer PHE Divn:Swat for information &
n/action please.
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' (Reglsterd)
OFFICE OF THE SUB DIVISIONAL OFFICER
PUBLIC HEALTH ENGG: SUB DIVISION MATTA.

o | .
No. Wh2@M/ ¢ /Dated Matta the, & /07/2013.

Mr.Quat Khan (Chowkidar)
Water Supply Scheme
‘Bara Drushkhela.

-
7

Subject:- ABSENT FROM DUTY. K
. Reference:- 1.This Office No.E-5/04 dated 12/10/2012.
2 This Office No.E-5/01 dated 13/11/2012
3.This Office No.E-5/01 dated 11/12/2012.
4.This Office No.E-5/01 dated 19/02/2013.
5.This Office No.E-5/01 dated 2/04/2013.
6.XEN PHE Swat No.03/31219 dt:26/04/2013.
7.This Office No.E-5/03 dated 2/05/2013.
8. XEN PHE Swat No.02/31219 dt:11/06/2013.

pEY . '
T P L
el e 5
. PR .
. st it e o

gt ol .

. With reference to the above correspondence and you are

finally directed to resume the duty and explain your position of willful

absence from Govt:duty ,otherwise your name will be recommended for

/

" Sub Divisional Officer

" suspension/termination to the higher-ups.

. . —
Lt ’-i"’ TN "3 4
T A A Vi 1o o Uy I L T A L A RS PR S
Cx ;‘W‘“-td_<L.L.—._—-_LAJ..-“_£.—~"-‘-‘Q/:;__‘;'~ 5 s~;ﬂ':.;u_/ PR .
iz En SO BRI A

Copy to the Executive Engineer PHE Divn: Swat for
information & n/action please.

< Sub Diisional Offigs

(A4
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REGISTERED A/D

OFFICE OF THE
EXECUTIVE ENGINEER

PUBLIC HEALTH ENGG: DIVISION SAIDU SHARIF SWAT
~ Tel & Fax # 0946/9240163 Saidu_Sharif Swat
No.31219/ 0§ /Dated swatthe__ [2 /8/2013.
. TO, . . i .

Mr.Quwat Khan Tube well Chowkidar
Water Supply Scheme Bara Drueshkhela
. Tehsil Matta District Swat. :

‘ Subject:- ENQUIRY (ABSANCE FROM GOVT; DUTY)
Reference:- SDO PHE Swat S/Divn: Matta Last notice vide
-No.E-5/01 dated 8/7/2013.

The undersigned has been appomted as Enquiry officer in
the subjected case vide Executive Engineer PHE Division swat endst:
No0.03/21319 dated 24/7/2013 (Copy enclosed) As explained in his letter
under reference several letters/notices have been dispatched on your
home address but neither you attended the office of the Sub Divisional
Officer concerned as well as this office nor submitted any.reply and your
where about is still not known.

4 You are therefore directed to attend the office of the
~undersigned in person with in ten (10) days after the issue of this letter, - .
otherwise ex-part report will be prepared and recommended to the
authority concemed against you.

Mohammad Nawaz
Enquiry Officer/
Divisional Accounts Officer(L)
Public Health Engg Division
Swat.
Copy to:- .
-1:- The Supermtendlng Englneer Public Health Engg: Circle Swat.
. 2:- The Executive Engineer Public Health Engg: Divn: Swat.
37 The Sub Diwsxonal Officer Public Health Engg Sub Divn; Matta.

All for information please.

uiry Officer/
Divisional Accounts Officer(L)
Public Health Engg:Division
Swat.
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RIZATION oF CONTRACT POSTS |
.ﬂ,.Z “TAFF W.EF 1-1-1992 T 30-06-
. . “10/PHE (N) dt: 27.8.2013.
: ‘
n\.i_ - ubmitted ag under please:-
‘es (Fixed Pay) have already be,
“ mEoo Departiment No. Bol/j.;
| moved up/up. graded in Bpg.:
_ i /FD/1 .ww\wo_w-_w,mm:& 3.1.20;
3y m |
.”H_.;.w i zrators regularised from thej, de
eI .M, ™~ ' General Khybar Pakhtun. K,
walzl N 2es/Corp:/2011.1/1 173 datec: -
LB u, N DV/FD/1-22/2008-09 dated 7.03: -
W T - . .
w. W @ b lrawn with effect from 1.07.200;
o Al -
,w,, 3 and. of 3]}’ staff has beep Stop<*;
w5 { effect from 1.04.2013 in acce
e & D/12-1 H\Noomammwa 27.02.2013.¢
A Y e .
by "_m,._.w ts are attached herewith for read:
N ey _
B -
Mo

-

. /e EXECUT

2uth) Public Heg]
. Peshawar for
21.03.2013.
gineer PHE Circle Swat

wo~ m:woz
.LoQ.wIm S/Division ms\E\Km:m

th m:m_.:ow_._.:m :
information w
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OFFICE OF THE
EXECUTIVE ENGINEER : '
PUBLIC HEALTH ENGG: DIVISION SAIDU SHARIF SWAT

No.31219/ / Dated Swat the g; 1812013
To,

- The Executive Engineer
Public Health Engg: Division
Swat.

Subject:- ENQUIRY (ABSENCE FROM GOVT:DUTY)
Reference: Your office endst: No.03/31219 dated 24/7/2013.
This Officer No.31219/02 dated 12/8/2013 .

The undersigned being nominated as Enquiry Office has
sent a letter/ notice on the home address of Mr.Quwat khan Chowkidar
" through registered A/D vide No/548 dated 19/8/2013 but the same has
been returned undelivered with the remarks recorded on envelop by the
Post office authority that the said person is not avallable / present.

As the Chowkidar failed to appear before the undersigned in
the stipulaied period in connection with the subjected enquiry.

Therefore the undersigned come at the conclusion to _
recommend for taking further action against Mr.Quwat Khan chowkidar of
Water Supply Scheme Dureshkhela and also to issue ghow cause notice
through news paper. :

DA/As above.
Mohammad Nawaz
Enquiry Officer/
. : Divisional Accounts Officer(L)
Copy to the:- ‘

1. Superintending Engineer Public Health Engg: Circle Mingora
swat with reference to his office letter No.E-8/02 dated
9/7/2013.

.- Sub Divisional Officer Public Health Engg: Sub Division Matta.
All for information and necessary action.

SO\ - e - e~ i Divisional AccountsO icer(L)” T
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: OFFICE OF. THE EXECUTIVE ENGNEER ‘

PUBLIC HEALTH ENGINEERING DIVISION SWAT
Tele:/Fax# 0946-9240163 -

" Déked Swat the, /g

J10512013,

The Superintending Engineer
Public Health Engg: Department
~ Circle Swat.

v
. R '
.t +

Subject:  TERMINATION FROM SERVICE .
- Refi- ¢ your oﬁﬁc;je l'jetter No. E-8/02 dated 29-07-2013. ’

. Mr. Quat K.han was appointed as a Tube Well Chowkidar on Water Supply
Scheme #t Bara Drushkhela Tehsil Matta District Swat vide office order No. 31219/06 date 29-
05-1995. The official reported his arrival for duty on 29-05- 1995 but he is absent from
~ Government duty smce 12-10-2012 till now.
Lo 1; N

‘ In this context the case was assigned to Divisional Accounts Officer (local) for
enquiry, he is proceeded the case and recommended to issue the show cause notice and take
furthe! action accordingly vide his No.31219/04, dated 28-08-2013, this office have issue the
‘show ¢ause. notice for attendance of Govt: duty within seven days vide daily news paper

Mashriq dated 7" September 2013. (photo copy attached)

- B *:-\? v
C—f 7‘ EXECUTWE ENG ER
5’ d 5

%7

/

1T he Inquiry Officer (Divisional Accounts Officer) Local w1th reference to

. above quoted letter,
2. The Sub’D1v1s1ona1 Officer PHE Sub Division Matta with reference to hxs

lett No E 5/02 dated 19-07-2013.

e //'

&

-

EXECUTIVE ENGINEER
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. OFFICE OF ...
SUPERINTENDING ENGINEEK -

PUBLIC HEALTH ENGINEERING CIRCLE SWAT
E mail: sepheswat@yahoo.com \ ' '

Tele # 0946-9240048
' | Dated:2 510972013
- ' i

No. O&SIN> T

: o Voo
OFFICE ORDER (TERMINATION FROM SERVICE) l : g 1 o
. «.-;r ' ., | '1t | r.l -1| L

~ While considering the recommendations submitted by Execuulve Engmeer, Pubhc
\HeaJth Engmeermg Division Swat vide his letter No 10/31219 datcdl 18-09- 2013} and fulﬁllmenlt of

i all codal formahtles MrI Quat Khan Tub‘e Well Chowkldar on Water Supply §cheme 'Zzilt B;ara

4.

District Swat is hereby termmated from rGovt Servu:eiwuh ‘immedjgte -
b * L I |
per ﬁ}ovt le Servant Rules. \ j ,‘ I
B . ’ l 1 | : tord . L .
] b LA
.:l iV e J C i l I v . '-i . ‘}TI ‘
] 3 : b t + 4
P . { .; Lo SUPERINTENDING ENGINELR
(070 4 Dat : /09/2013 L . )
ey ' : * Ve oL
Cop:es forwarded for mformatlon a!xd negessary act: Dn‘ to:- PP
,1. The Executive Engmeer Publlc Health Engm‘eermg Dmmop Swat Ay -
tot ; “ The Sub vansxonal OfficenPublxc Health En meermg Dmsxon St N\O':D\O\
P 3 The Deputy Cor'nmxsswner Swat i i »{: LTI _!.
T , !, 4. The District: Comptroller of Accounts Swat. {{ o -
. {le .. 5. "Official Concemed J ‘ "l b r ok
' 4 * §

; B R R % |
SR J%; g " | .
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 435 of 2015

Quu;at Khan.

. .Agzgellant_

VERSUS

The Government of Khyber Pakhtunkhwa  through
Secretary PHE Department and Others.

...Respondents

" REJOINDER BY THE APPELLANT

- Respectfully Sheweth:

Preliminary Objections: N

That all the preliminary objectioﬁs are incorrect,
baseless and against the law, rules and facts and are
specifically denied. Moreover the appellant has approached
this Honourable Tribunal with clean hands wéll within

time and has got a prima facie case and this Honourable

Tribunal has got the jurisdiction.

On Facts:

1. Para 1 of the comments needs no comments.

2. Para 2 of the comments also needs no comments.

3. Para 3 of the comments as drafted is vague and
evastve as the rejection order of the application is till
date missing and has not been made, hence as per

the law proper rejection order should have been

:
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made and communicated well in time. Therefore,

the para is denied specifically.

. Para 4 of the comments as dmfted is also incorrect

and baseless, none of the letters have been
communicated to the appelllant, as the respondents
themselves have admitted the non-communication
of the same. As far as the enquiry is conductéd‘so
the same is conducted without observing the codal

formalities. Hence the para is denied.

. Para 5 of the comments as drafted is incorrect, -

baseless and based on misstatements and the due

course has never been adopted under the law, hence

' the para is denied being devoid of merits.

. Para 6 of the comments as drafted is also incorrect

and based on misstatements. The appellant came to
know about the termination order iuhen comments
were filed in the writ petition, prior to that the order
was never communicated to the appellant, hence the

para is denied.

. Para 7 of the comments as drafted is baseless,

incorrect, devoid of merits and in need of proof,

hence the para is specifically denied.

. Para 8 of the comments as drafted is incorrect,

baseless and devoid of merits and is denied

specifically.

Oﬁ Grounds:

‘a. Ground a of the comments as drafted beingA

admission needs no comments.

* 4
e . X
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b. Ground b of the comments as drafted is incorrect

and baseless. The appellant has properly mentioned
the reason for leave, which was put in process, but
the appellant was never communicated the fate of

the same till date, hence the para is denied.

. Ground c of the comments as drafted is incorrect

. and based on misstatements as no letter was ever

communicated to the appellant, hence the para is

denied.

. Ground d of the comments as drafted is devoid of

merits and in need of proof. The due course required
under the law has never been adopted and the -

appellant has been - condemned as  unheard.

Therefore, the para is denied.

. Ground e of the comments as drafted is also

incorrect and based on misstatements. The
appellant never absented himself willfully rather
proceeded on leave when his application was
processed and no order to the contrary was
communicated to him, from which the oﬁly
inference of its acceptance can be drawn, therefore,

the para is specifically denied.

Ground f of the comments as drafted is incorrect

and devoid of merits hence denied.
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It is, therefore, very respectfully prayed that

on acceptance of this rejoinder the appeal of the
appellant may very kindly be decided as prayed for
originally.

Appellant

YR

Quwat Khan
Through Counsels,

Aziz-ur-Rahman

mdad Ullah

Advocates Swat A
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 435 of 2015

Quwdt Khan.

...Appellant

'VERSUS

The Government of Khyber Pakhtunkhwa through

Secretary PHE Department and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or concealed before this Honourable Tribunal.

Deponent .

YAR=T e

Quwat Khan
Identified By:
Imdad Ullah
Advocates Swat '

Wﬁﬁeu
Muazam Ali Advocate
OATH COMMISSIONER

District Courts Swat.

No?/ﬁumoo:?e}zf/—/é




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 1677 /ST Dated _11 /7/ 2017

To
The Superintend Engineer P H E Circle,
Government of Khyber Pakhtunkhwa, -
_ Swat.
Subject: - JUDGMENT IN APPEAL NQ. 435/2015, Quét Khan.

I am directed to forward herewith a certified copy of Judgement dated
05.07.2017 passed by this Tribunal on-the above subject for strict compliance. :

Encl: As abqve

Q—Q—'Q' L.
EGISTRAR
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR.
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