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BEFORE THE KPK SERVICE TRIBUNAL

CAMP COURT DIKHAN
/2022CAM No.

In

Appeal No. 1581/2019

Govt, of KPK etc.Races Khan VERSUS

APPLICATION FOR BRINGING ON RECORD OF THIS
HONOURABLE TRIBUNAL COPIES OF DOCUMENTS IN
RESPECT OF LITIGATION LAUNCHED IN THE CIVIL
COURT TANK AND FINALLY BEFORE THE HONOURABLE
PESHAWAR HIGH COURT D.LKHAN BENCH AGAINST THE
APPOINTMENT ORDER OF APPELLANT AND ON THE
BASIS OF WHICH THE APPELLANT HAS BEEN KEPT OUT
OF SERVICE AND HE WAS NOT PAID THE AMOUNT OF
SALARIES FOR THE PERIOD WITH EFFECT 01.10.2007 TO
3M9.2013.

Respected Sir,

That the above noted Appeal is pending disposal 

before this Honorable Tribunal and is fixed for today 

i.e. 25.05.2022.
That the appointment of appellant was impugned by 

one Saif UUah in the Civil Court due to which the 

appellant remained out of service with effect from 

01.10.2007 to 30.09.2013.
That the subject matter of appead is to grant an 

amount of arrear of pay/salaries to the Appellant with 

effect from 01.10.2007 to 30.09.2013, the period vide 

which the appellant has been paid the salary/pay as 

the salary/pay was stopped/ withheld by the 

department due to litigation in the Civil Courts at 

Tank, Peshawar High Court D.I.Khan Bench and this 

honourable Tribunal where Service Appeal No. 
460/2012 titled as "Saif Ullah V/S Govt, of KPK" has 

been decided vide order dated 22.02.2016.

1.

2.

3.

-



That the subject cited copies of record of the Court of 

Civil Judge Tank Civil Suit titled as "Saif Ullah V/S 

DCO" decided on 18.06.2009, 14.06.2011 and Court 

of Additionad District Judge Tank dated 30.10.2009, 
Service Appeal No. 460/2012 decided by this Learned 

Tribunal on 22.02.2016, writ petition No. 70-D/2018 

and CR No. 347/2009 titled as "Saif Ullah V/S DCO 

Tank etc." decided by the Peshawar High Court 

D.I.Khan Bench on 27.05.2011 are necessary 

essential/ material to be brought on record of this 

learned Tribunal.

4.

It is therefore humbly prayed that on acceptance this 

application, the subject cited documents may please be 

ordered to be place on record of this honourable Tribunal 

in the interest of Justice.

Your humble Petitioner
Througty13punsel

Dated: 25.05.2022

Gul Tiaz Kl lan Marwat 
Advocate nigh Court 

D.I.'Khan

AFFIDAVIT

I, Gul Tiaz Khan Marwat Advocate High Court Counsel 

for Petitioner, do hereby solemnly affirm on oath that all 

the contents of the petition are true and correct to the best 

of my knowledge and belief and that nothing has been 

concealed from this Honourable Court. / \

DEPONENT
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Plaintiff present. Reprcr>e?:;tat,ivo of d:. rV/.ivsnji’.: ''"-:•■•

Order..115 ,.
04.05'.2()®.V1^J'-I

Itf’iiI ;..
y<--

i Khan present. ••i
My this order ir directed to dispose of an appUcation filed by Rais Khan for 

irapleadmeht of his name in the penal of defendaiits in this suit.
Arguments on the application have already been heard and record perused.
Learned counsel.for ihe petitioner while arguing submitted that the plaintiff has

deliberately omitted'to array the present petitioner as defendant. It is in the knowledge ofplaintifp

that oriithe subject cbmpetent auihority has duly appointed post the petitioner. Therefore, the

petitioner is necessary party to this suit. Hence, on the acceptance of this applicatiori the
petitioner be added as defendant in this suit in order to defend his rights.

jOh the other hand learned counsel for the plaintiff argued that he has filed this

file against proper persons. The plaintiff has challenged illegal acts of the defendants. The
petitioner has got no concern wiih the relief claimed in this suit. Therefore, the petit;Oher is not a

necessary pai1y''aiidTiiis application lias been filed just to linger on the litigation anc harass the 
f-'.. ^ . ' ■ ' .

plaintiff. Hence; the'application be dismissed.
:\yiiilc going to the record I found that on the same post both the plaintiff and

petitioner were appointed b>' office of DCO, Tank. Admitiediy there are orders of appointment in 

. favour of petitioner. Morco\ er, there is an other suit also pending between the parties in (he Court 
of learned senior Civil regarding the same subject maUer. Therefore, the staUes of

petitioner cannot be den Il c! to become a party in this suit. In the absence of present petitioner 
' effective decree cannot liiink of Therefore^ the petitioner is a necessary party to this suit and as
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the application in head is based Oil merits.

In vic\v olTiic ii'eove the,appUcation in hand is accepted.
PlaintilT is directed lo submit amended,plaint, wherein the petitioner be addea in

8■A

!

the penal of defendant.m
File to c.>!ive up for subinission.ofamended plaint on 14.05.2009.>I;5^; ^1Z ''fe-ExM u

CJ, Tank. !■
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• Order-# 23- ,
18.06.2009. ■■ •

Parties present.

• My this order is directed to: dispose of an application filed by

piaintiff/petitioner for gfant of temporary.injunction in terms to restrain 

■ respondents from appointment of any other person against the post of X- 

ray attendant in Rural Health Center Gul Imam, stopping of salary of the

piaintiff/petitioner, acting upon'ieller No.6547/AC dated 0.1 I 2008 and

asking them to pay salary to the plaintiff/petitioner regularly li 1 disposal
of instant suit.

The defendant No.7/respondant'after impleadment of his name m ,

the penal of defendants submitted his reply and hotly con ested the

application

Arguments on the application have already been heard and

record perused.

Learned counsel for the piaintiff/petitioner submitted that the . 

plaintiff was validly appointed against the post of X-ray attsndani in 

Rural Health Center Gul. ImanV vide Order No.4447/G B dated
i *

07.11.2007. While said appointment of plaintiff was illegally cancelled

^ide order No.6547/AC dated 04.11.2008 and order No.554/GB dated

04 02.2009. Said cancellation orders were because of political pressure 
on the defendants. Therefo-e, on the basis of order No.45447-!gB dated

0|.l 1.23007, the piaintiff/petitioner has got a good prima facie 
"--^is favour. In case the.defendants/respondents cancelled appointment 

order of piaintiff/petitioner, the latter would suffer from irreparable loss, 
as his suit would become in fructiious. Moreover, plainlifr/pelilioner is

P»stflct&Scs> case inonsceii
[••i;

)
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working against the subject post; therefore, in case of his removal from 
said post, balance**of inconvenience'also" tilts in his favour. Hence, the 

application be accepted.

Conversely, learned counsel for defendants Nbo.7/respoindent 

advanced his submissions that no doubt plaintiff was appointed against 

the subject post. However, the same authority has cancelled these'orders 

and appointed the defendants No.7/resapondatn against such post. 

Therefore, the plaintiff/petitioner has got no case in his favour. At the 

present appointment orders in favour of respondent/defendants No.7 are 

infield. Therefore, balance of incontinence would lie in favour of 

defendants No.7/responmdant, in case of grant of temporary injunction.

In these circumstances, the plaintiff/petitioner cannot claim grant of 

temporary injunction in his favour.
: i ■ (

Close reading! of records available on file would reveal that

plaintite'petitioner was appointed against the subject post vide order
■■ 'f'it i ■ r '

No.4445/GB dated 07.04.2007 by DCO, Tank (the defendants No.l)
' ' i •

while prior to that vide order i No.2530-AC dated 05.07.2007, The
I • .

defendants No.7/respondatn was appointed against the same post, whose 

appointment was latter on cancelled and plaintiff/petitioner was;' 

appointed in place thereof. At the present also appointment order in 

favour of. defendants No.7/respondant is nifielS/' Therefore, the ' 

plaintiff/petitioner at this stage has no case in his favour. The defendants ■ ;

No.7/respondant despite appointment orders are precluded from getting' 

salary. Therefore, balance of inconvenience in case of grant of status quo 

lies in favour of defendants No.7/respondant. In these circumstances
I '

plaintiff /petitioner cannot talk of irreparable loss. Because loss of money 

is not irreparable.

For the reasons staled above, the application in hand does not 

qualify the merits of grant of temporary injunction. Hence, the same 

stands dismissed. i

File to come up for framing of issues oh
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15? ' Order—40
14-06-20ill f

fJOParties present. i •
:

Pla-intifi hoi] Lilah in person alongwirh counsel Mr. 

Sarwar Khan and Per Shaiiq, Advocates 

No.p7 nanvely Raees Kh.an also present

{

;
I
?■present. Defendant. t ■

in person.

in light of oi'der passed by the August Peshawar High 

D.l.Pthan ■ Bench,Court the Civil Court ' hci's 

jurisdiction because the matter in issue pertains to the 

terms and conditions of Service which exclusively falls

> got noa.

within domain of Service Tribunal.
I:

, In view of .above, the'.'instant 

con|5.igned to Record Room after

• 5
case file is ^ therefore, 

necessary compilation.
t.

:• Order Announced 
14-06-200 ■
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IN THE COURT OF RAFI ULLAH KHAN 
AnnTTTQNAL SESSIONS JUDGE TANK.

;

if i
!■ii 1 i

M.C.A Nb 07 of the year 2009
■i Smf Ullah- son c.- Inayat Ullah r/o Gul Imam Tehsil 66 District-. Tank.

(Appellant)

'e ■

■ ;i

VERSUS' •;;

District Coordir--1:^11 Officer Tank .and.-06 othersCi.

(Respondent)f

■ \ -—18.07.2009
-^-30.07.2009

Date of institution 
pate of Decision—

»!

; ■ k ■ :

1i JUDGMENT:

The instant appeal is directed against the interlocutoiy order

dated 18.06.2009 passed by learned Civil Judge Tank where by the 

Application of plaintiff (herein appellant) for grant of temporary 

injunctibn against the; defendants (herein responderits)

rejected. <

•1 I

i:•!
]

wasr

■ !i

The back ground history of the present case is that plaintiff

filed a suit for. declaration to .the affect that the appointment of

x-^ray attendant in rural health centre
• '

through: letter No-4447/G-B dated* 07.1 1;.2007 is

I,

I

^ li

•i'l/ . plaintiff by defendants as a ; '
c

i\ Gul Imam
/

correct, according to' law and policy, while the canceUation of
;

2 dated

!

H the letters No- 6547/ACplaintiff appointment through 

04.11.2008 and No-5547GB dated 04.02.2009 are wrong, against

ct S. based on malafide and result of political interference of the

present MNA, MPA and Nazims, therefore liable to cancellation and 

in effective upon the rights of plaintiff. Plaintiff has also sought for 

and mandatoiy injunction against the defer dants for 

of cancellation of letters of defendants No-

;!

Vpermanent 

issuing directions

sg

i

04.11.2008 a6547/ACC dated

f

'•3
iJ ptaI^Tn '

Oisirifl il i--;'.'..- . ,,
;:5 i

■ .i| - nrrrfi
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■ and restoration, of'letter/office order No- No-4447/G;-B dated 

07.11.2007 and reinstate the plaintiff with ail benefits specified for
-Y

M 3/i ,the said post. ■ i'..... . I (
Plaintiff'Submitted an - application with his plaint for the

i'.

r- i i

grant of temporary injunction against the defendants restraining
= > \

:them, have not appoint any other person against the said post;

suit. The

■J iI!b'-A*

::<> )
i?!v

k-i'
Wi

and pay the regular salary to plaintiff till the decision of 

defendants were summoned.The plaintiff submitted amended 

'plaint after impledment of defendant no-7 name in the panel of 

defendants. The defendant no-7 contested the application for grant

(
I

la mIKI
m
i:la ! i.
if-'l ll! \

;of temporary injunction and filed replication. The learned trial 

: court after hearing arguments passed the impugned order. The 

pplicSnt/plaintiff feeling aggrieved from the said order preferred

the instant appeal. - |

I have heard the^ arguments of learned counsel for appellant 

Mr. Sarwai' Khail Advocate and counsel for respondent no-7 Mr. 

Muhammad Zahid Advocate and gone through the record
I

Leamed-:“counsei for appellant controverted the

: !
;■

i

v.'<I
!•

•ti a
■:

;: l^i:
•; tI

,-S

^1 ■

.i

impugned
j

of the trial court and argued that the plaintiff was
' jud^eTanV.

appointed ii

i i

vide orderas a x-ray attendant in rural health centre Gul Imam 

4447/GB dated 07.11.2007 but subsequently .the said 

illegally cancelled due, to political interference vide off cer letters 

6547/AC dated 04.11.2008 and letter no- 544/GB dated

order was:

i. no-

04.02.2009, so plaintiff has a good prima facie case and the other

1 CPC also exist in!
i

ingredients witiiin the meaning of order 39 rule 

favor of plaintiff. Learned counsel for appellant in the light of his 

arguments submitted for acceptance of the instant
I3

!

ESTEB
i; I

j, I $.
i f

I
•i|

i-i .it--..- v. V.. . . - rs

'•*
3
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On the other :hand learned . counsel for respondent no-7 “ ;;

!

bitterly opposed the contentions, advanced by appellant bide and

supported the impugned order. He argued that plaintiff was
; a:ppointed on the said post but the same authority who appointed

the plaintiff has cancelled the orders of plaintiff and appointed ^ *5 ^

defendants no-7 prior to plaintiff appointment, the defendant^

•:

ho-7 wa,s serving on the said post and at present the appointment: 

orders are ‘ in-favor of defendant/respondent no-7. That plaintiff 

has got no prima facie case and the other ingredients of order 39 

rule ...1: are also not in favor of, plaintiff. Learned counsel for: 

respondisnt in: light of his argi.iments submitted for rejection of: -

i I

I

(!
'}

j
;

•; •i:
•:

L
1

ii
. :■]

appeal. :
•{•li

The ' available record on file would disclose that
'|:t plaintiff/appellant was appointed against the said post through thei

•i
order ofdefendant norl vide letter no 4445/GB dated 07.|11.2007;

u i
i

and prior to the' said order defendant no-7 was serving on the said 

order of defend^t no-1 vide letter no 2530/AC dated 

The defendant no-7 appointment was 

cancelled and plaintiff was posted on the said post vide above 

mentioned- order of defendant: no-1. At present the order of

•:
!'
ii!'

lateron

;

r ;
defendant no-1 vide letters dated 04.11.2008 and 04.02.2009 are :

in favor of defendant; in field, so the plaintiff has no prima facie;
- ■ ■ ■ ' ■ i ’

case and the other ingredients for grant of temporary injunction:

balance of inconvenience and irreparable are also not exist; in favor;

of plaintiff as compsired to defendant no-7. The authenticity of the :
■ .| :

orders of defendant nol would be seen during trial by producing

!’
i:

;

l!

1
pro and contra evidence. 'asT fcD

J
■!

i
I

;

i
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In view of‘aforesaid reasoning the instant appeal having now
!:
|:substance on merit, hence dismissed with no orders as to cost. The

before the trial cburt on:■ parties are directed' to appear 

Oi/09/2009. The record of.thc’trial court be sent forthv^th while 

record of this court be consigned to record room ;after its

- completion.

«;

if
i=0-i

I ;

1:3 Cre'-
1

I
l.:!

Announced-:
Ds '-.ed: 30.07.adQ9

il ; • ;
if; !

RaH'iJlah r
Additional District Judge, tank

If
lii
i ;'■

I
CERTIFICATE

>’i ■.4
Certified; that my Judgment consists of four pagps. Each 

has been read over, corrected and signed wherever
' -•n

4 page

necessary.
. ^ ■’I;:

Dated: 30.07.2009 J

I
RafiuUaf Khaja,

Additional District Judge, Tank
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district Judge,

- TANK-

Plaintiff
;t1

■;

1 Versus
i'f s-8 jl • !i 4il ^mm'ras ...

dftsc^ '

m Defendant.I
• ‘*mi:•I

M :'.
Claim in appeal JlraU • / 7 d:;i■I'm

QfJ .des-i^-rwid' C.'ia.£-
___  ■ '"f/uai^

;

■li. ■

u
5c-4;Z7##A4«^- iAppellant By.

h13. -‘ Re'^poiuleni ;li\ Advocate.

!';i

MEMO OF COSTS

Amount RespondentApyellant Amount
.1

1. : Stamp for memorandum

of appeal.

2. ; Stamp for power

3. Stamp for processes

4. Pleader’s fees on Rs.

5. Miscellaneous.

Rs. Stamp for power Rs.

Rs. Stamp for petition | Rs. . 

Stamp for processes j Rs. 
Pleader’s fee on Rs. j Rs, 

Miscellaneous.

:■?t
;i; Rs.A1:

Rs.

Rs. Rs.

Rs. TOTAL Rs.TQTAL.

Given Under my, hand and seal of the court this

day of_______
tj-— !

is not allowed to the parties as the Prescribed . 
haWnot been filled.

f NOTE :

r Aii!
!

II *4 .

^ V (A1 Mh iuTT
4 r

District Judge,.
AddtStonftl Saafliof^r*

I Judpo Taot.
.-•'■■'llM..: al

L
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before- the PESHAWAR HIGH nOTTKT 
bj.KHAH B'EMCH

£ 'l-^\ '•=
2 4/. 7Civil Revision Petition No., ./2009

Saif UUah son of laayat UUah, resident of Gul 
Tehsii & District Tank

v>..W4r
...... fPETITIONER/PL

pVERSUS ^

1. District Coordination Officer, District Tank
2. Executive OfTicer, Health Department, District 

Tank.
3. Medical dmcer, Incharge Rural Health Centre, 

Imam, District Tank; . -
4. District Accounts OfEcer, District Tank.
3. Chief Secretary, Govt of ■WWFF,'Peshawar.
6. Accountant GeiaersL, mJFF Peshawar. ■
T. Kh^x son of Khan Caste Sheikh,

of Gul Iraara, District 
.........

Gul
i-', -

i

;
I

(.■■■

REVfSiQN. FETiTlOK! AGAINST THE DATED 30.07.2009 

OF ADD!T!ONAL DISTRICT JUDGE TANK, WHEREBY 

PETITIONER’S APPEAL AIMED AGAINST THE 
INTERLOCOTORY ORDER DATED 18.06.2009 OF CIVIL 

JUDGE, TANK, (REFUSED THE RELIEF OF TEMPORARY 

INJUNCTION) WAS DISMISSED.

i

I!

PRAYER :■

!

On acceptance- of this petition, the impugned 

judgment dated 30.07.200S! of Addiiionai District 
Tank and that 

please be set aside

i
i

^ ••I feJudge,
iof Civil Judge, Tank dated ‘18.06.2009 may

and by allowing' the petitioner's'.
application dated 0111.2008 for issuance of interim relief, 
the temporary ivijunctkm as prayed .for therein may kindly 

be granted in favour of the petitioner as-against respondent.

;

I

Respc'cfcrAO.y' Shewi^th,; '

■i
]
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JUDGMENT SHEET 
PESHA WAR HIGH COURT, D.LKHANBENCH 

JUDICIAL DEPARTMENT
.............. \

■

i

c.(A I. i -1 H f f' • 
Dale of hearing

J
h

A, 7 - S" •

Respondentb^-^

..1 iAppollfliit-petitioner 5 f -
i^s.

ATTAULLAH KliAN J.- This revision petition is

directed against the order dated 30/7/2009 passed by
•1*

E‘ i
the learned Additional District Judge Tank, whereby i X

i
appeal of the petitioner, namely, Saifullah Khan, i.

f •
against the order dated 18/6/2009 passed by the

learned Civil Judge Tank refusing his application for J

;
' ;temporary injunction was dismissed.

!•
Briefly stated facts of the case leading to2. ! r;

:>!•the filing of this revision petition are that the
%

plaintiff/petitioncr Saifullah Khan has sought
1

1 ‘ r-i' -

declaration to the affect that his appointment order as
; s
M::an. X-Ray Attendant through letter No. 4447/G-B • m[ fa
■ji'dated 7/11/2007 is correct in accordance with

i K-law/policy and that letter No.6547/ACC dated

4/11/2008. and letter No. 554/GB dated 4/2/2009

\whereby his services were terminated are incorrect, \

against law and thus liable to be declared null and

1void. Along>vith the plaint, the plaintiff filed an
1

application for temporary injunction for restraining
TESThL /

n>f anawar KigK^urf.Benci? 

........... ’

r.^.

}JitFr-



2 ■

the dcfentlants to appoint any other person against 

the said post and for issuance of direction to them for

/
'1'

»*• 7
payment of regular salary to him.

y-

Tiie defendants were sumnioncd who filed3.

replication and contested the said application but it

was dismissed by the trial Court whereagainst appeal
i'*

of the plaintiff/pctitioner also met the same fate and • V;

hence this revision petition. ^v

4. I have carefully gone through the record

and considered the submissions of the learned counsel
\

for the parties. i-; ■!

Thc: contents of the plaint reveals that it is5.
i--

a matter where the Civil Court has no jurisdiction;
}

because it pertains to the terms and conditions of

service which exclusively falls within thc domain of
;■

ICP K Se rvices Tribunal.
!■

However, 1 treat thc civil suit of the6;

plaintiff/pctitioner as repi'cscntation on behalf of the ri

petitioner and remit it to the Secretary, Health

j Services KPK for disposal strictly on merits and in 

accordance with law within a period of fifteen days 

after receipt of this order.

I
1

I'

;!
I■

7. 4'hc revision petition alongwith its CMS I - >.

are disposed off accordingly.4

•t )
i

iANNOUNCEO 
27/5/2011. .■

^rUOGEI Lii:s
■s a

I—
! ;r1

/AddI RegisT.-ar■I-! t;
BXAMINCR f

■ Of.-ra iiiiVail Khan ' F
K>'-i;
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Urgent Fee - 
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MFiDRETHEJiQNOURABLIj; SERVICE I’RIBUNAL. KPK, PESHAWAR,

>.
i.

I.

Saif ullahiChaii (Appellniic)
■ i

Versus
I,

Govt of ICPpthrough Secretar^ „.. (Respondents)

WRITTEN RE# LY ON BEHALF CiF MSPONDENTS No 1-4.

;■

■,

)■

t,

i.
Respectfully Sheweth ) ;

1

Kespondents humbly submit as under:-

ERiiyMiMRV OBjEc:nof^^^ _
1. That the appeal iS'badiy time barrcd.

12. That the appeal is not maintainable and incompetent

3. That the appellant is estopped due to his own conduct.

4. ’I’liat the appellant cannot claim appointment as a vested risht .

5. That the appellant has got no'cause of action and locus standi..

_ 6, That the appellant has not come to the Tribunal with clean hands.'

7. Ti'iat the appeal is bad for misjoindeiynon-joinder of necessary parties.

8. That the appellant has concealed the material facts'from Honourable Tribunal.

9. 1 }i.at the Honourable Service Tribunal has no jurisdiction, to eiitertaiir the instant

• appeal. ;j , ,

•?

i'

I
/
\

/

\ yjy,vV)

:

. BRIEF FACTS. (; •J.s
1. This para relates to official record.

2. This.para also pertains to record.

3. 'This para is ulsy concerned with record.,

. 4. This j}ara is ccrrect to the extent that Civil Suits was.filed .l^y the api^'ellant and

; respondent no ]p.
_; • ii ; ’ ■ _

5; This paraTs incorrect and not admitted. 4'he Civil Court has no vurisdiction Lu adjudge 

in to the servide'matters. .

6.. This para pertains lO'record

7. This para, is correct to the extent thap revision petition .was treated as representation 

on behalf of the appellant and■transnhttcd tc.the re-^-Jondent no 'J ,for tilspo.'ail ;n,i'icliy

A.t'a

{r

/ •

. 0
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fl. -
c'

with law. Jn light of the cUrections, the same was decided, int,in merit in aceordarice,
the favour of rispondent-no 6 in shape ofre-instatcment in to service.i*

r !; f:::;

; no comments;•B . ,:■ • 8. This paia nee(
V’fS"- : •

GROUNDS
1

passed al'ier faUilUng all codal r
:e no.t' admitted. The o.rder wasa) Incorrect he]i

Vormalities'accordihg to law.
A

s

b) Incorrect hence denied. As stated above.

c) Incorrect, hence denied. ;
•:

-v/as ever hied by the appellant^;'however, the

on beliair of

;
d) Incorrect. No ■ departmental .’appeal

Honourable High Court treated'the.reyision petition as representation^ /i

lire appellant.]

,1*e) Needs no reply.!
i .
I

!:•?
\ r-PRAYER

t;
acceptance of this parti-wise eoniments 

and'merit may.graciously be dismis'secl with
' It is, therefore, most humbly prayed that 

the’appeal being devoid of legal footings

on
cost.

f'i/I-
/
\

\
t

I

i
I ^4cto?:.General (Healtli' Serv^S)' 

■■ Khyber Paklitunkhwa', Peshawar 

Res

i.ii Secretary (Pie,Eilth) ' ■ —
Govt Of Khyber Paklitunkhwa, Peshawa^ 

. Respondent hlo 1 . V n 1

vV.
0

7yC\^=>
(District ITiJalth OfBcer) 

Tank

i i
■ i

(Deputy Comitns 
' Tank 

Resp.ondeiit No 3'^
'Respondent No 4

1
t

T,
t

I ■j,

t * If
\o>, \

s
I m; ■

:■ ■
■ #
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■‘’itt . <■; fi !. -f
-■f before the HON •BT.S .KHTBER. PAKHTtmKHOWA. service . WIBnrtAL 

PESHAWAR*

OS • A ho*

a

Snifullah Khao S/O Inajatiillah Khan 
H/0 Qul Ioa» Tehcil and Dlctt*
TcnH* ' - AHpallant,

/
Iv/s

• /'I, GoTt of Khjbar Palthtunkhowa throii^ 
Sacrotai-y Health Daptt: paehawar* - i

/ 2I The Director General K«P«K* Health. 
^ / Oepartnsat Vechawnr*/

D.C»0« Dictti-Tank*
I

^j^Bxecut It© Diett:Of fleer ^talth 

5, Diatt:Accciuato OfTlcor Tank, v/

Diatt Tank*

6* Raoea Khan S/0 Jumna Khan
R/O Oul laaa Tehail and DlattJ , . ,,Taiil5,c/C Tncharge;R.H.C. Imma Khel Eistt: Tank.
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u
i‘=iy4'^1" X m/5 h/Apr

(iqm-’nnai ) reehesbcSa^i^R: against toe ordw dated.

I ■C-A.

1S*02.201? PASSED BT IHB RESPONDIMT NO.l THSMED AS

-/'/j} /L APPELLATE ADTHORITT BT THE HOH' BLE'PESHAWAR HIGH' 

^ COURT D. I.KHWN IN CIVIL REVIS.ION NO* 3^7/2009 VIDE i

I
;

ORDER dated.27*5.2011. ;WHniEBT THE SATO MEMO OF APPEAL-
fto-«uaniiMca «»•
tsA fiU'l- IN WE FORM or C*R.r0*347/2009 HAS BEEN TURNED DOWN AND

THE respondent NO, 3 HAS BEEN RE« INSTATED m SERVICE WITH 1
►i

immediate effect vide order no, SOH/Lit/i2-13l7 /2011

DAT2D.18.2.2012 CtRCHLAR T^O.754 DATED* 25. 2. 2012 OF
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Order or other proceedings \vith signature ot'judg^pV'MagistnUcDate of 

order
proceedings

S.No.

•2
KHYBDR i^AKHTUNlCHWA SERVICE TRlBUNAi.. .

CAMP COURT D.I KHAN. ,•

APPEAL NO.460/2012

(Saifullah Khan-vs-Govi; ofKhybcr PakJitunkhwa through 
Secretary Health Department Peshawar and others.)

22.02.2016 JUDGMENT
)

PTR BAKHSH SHAH. MEMBER: ,

Counsel for the' appellant (Mr. Rustam Khah Riindi, 

Advocate) and Dr. Kashif Adnan, alongwith Mr. Farhaj Sikandar, 

GP for ofEeial respondents No. ,1 to 5 and counsel for private 

respondent No.6 (Mr. Gul Taiz Khan Marwat, Advocate) present.

The fact, stated before the Tribunal are that respondent2.

No.6 Races Khan was appointed as X-ray Attendant vide order 

dated 05.07.2007 which order was cancelled vide another order

dated 01.11.2007 and on the said post appellant was .appointed

vide order dated 07.11.2007. This appointment order of the

appellant was also cancelled by another order dated 04.06.2008 

against which appellant filed a civil suit. The matter went up 

before the HoiTable Peshawar High Court D.I Khan-Bench which 

vide its order dated 27.05.201 Iheid that the Civil Court has no

pesr.av.'ai'

iiirisdiction and thus remitted the case to Secretary Health Services

to be treated as representation of the appellant. Secretary Health

vide his impugned order dated 18.02.2013 restored appointment
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order of private respondcnl No.6 meaning whereby that 

represciiuuioii/departmenlal appeal ot the appeilanl was rejected.

Arguments heard and record perused.j.

It was submitted by learned counsel lor the-appellant that

provided to the appellant before

4.

no opportunity ol hearing

the impugned order and that the same has also non-

was

passing

speaking order.

While assisting learned counsel for private respondent 

learned GP stated that appointment of the respondent No.6 as 

basis and that this Tribunal has got no jurisdiction in

5..

no.6,

on contract

the matter.

After hearing pro-contra arguments^TTie Tribunal is of the

considered view that since opportunity of hearing is a substantial

right of a civil servant before any adverse order against him,

I therefore, by following up this cardinal principle of justice, The

Tribunal deen^it appropriate to remit the case to the respondent- 
i ’ V '

department to give full opportunity of hearing to the appellant and

6.

speakina order in accordance with law. Appeal disposed 

of accordingly. Parlies are left to bear their‘own costs. File be

to pass a

consigned to the record room.
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BEFORE THE PESHAWAR HIGH COURT. D.I.KHA^-iENCH

I
W.P.NO.70-D/2018

"S
y - V

.f' \('ovt. of etc;Versus Vi';cees Khan

f \■\

i !PARA WISE COMMt=NTS ON BEHALF OF RESPON ■)ENT NQ.S

RFSPFCTFULY SHEWETH:

That the petitioner has got no cause of action or locus standi to le the 

instant petition.
1.

That the petitioner deliberately concealed the me terial facts f m this 

Honorable Court

2.

That the petition is liable to dismissal due to mis-joinder ind non

joinder of necessary parties.
3.

That the petitioner does not come to this Hono'-able Court iwith dean 

hands.

4.

That the instant writ petition Is not maintainable in its pres? it form.5.

ON GROUNDS:

1. That the para No.l of the writ petition does not relate to the

answering respondent hence, no comments.

2. That the Para No.2 of the writ petition is correct, because the then

District Coordination officer. District Tank cancelled the

appointment order of petitioner and one Saif Ullah was appointed.
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3. That the Para No.3 of the writ petition does not reiates to the

answering respondent. 32-,
4. This Para is correct. Pertains to record.

5. This Para Is correct. But as such no powers nf delegation is

consigned to the answering respondent to probe i 'to the matter of

payment of arrears of salaries to the petitione:; this matter is

already in progress at Principal office i.e. the office of Director

General Health Services and no final decision has been received so

far.

6. That the reply already submitted through Para No.5 above.

7. The matter of arrears of the petitioner is still pending before 

respondent No.3 and does not relate to the answering respondent

8. That the petitioner has not an aggrieved person hence no rights to 

invoke the jurisdiction of this Honorable Court with filing of writ 

petition in hand.

ON GROUNDS.

A. That all the actions of respondents are just, legal under the prescribed 

law and policy and no discrimination was made on the part of 

answering respondent As the petitioner has not performed any duties 

so no salary can be given to the petitioner.

B. The reply submitted through above paras, hence no comments. * **"
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c. Incorrect. Denied. The issue of petitione: already in progress in the 

office of DG Health, no comments.%

D. No comments.

E. This Para is legal, hence no comments.

It is, therefore, most humbly prayed that on acceptance of "'ara Wise 

comments, this Honorable Court may very graciously be please to d smiss the 

writ petition of the petitioner with costs throughout.

A

DISTRICT HEALTH O^TICER
District Tank. (Respondent No.5)

eXAM(NOR
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