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BEFORE THE KPK SERVICE TRIBUNAL

CAMP COURT DIKHAN
CAM No. /2022

In
Appeal No. 1581/2019

Raees Khan VERSUS Govt. of KPK etc.

APPLICATION FOR_BRINGING ON RECORD OF THIS
HONOURABLE TRIBUNAL COPIES OF DOCUMENTS IN
RESPECT OF LITIGATION LAUNCHED IN_ THE CIVIL
COURT TANK AND FINALLY BEFORE THE HONOURABLE
PESHAWAR HIGH COURT D.LKHAN BENCH AGAINST THE
APPOINTMENT _ORDER OF APPELLANT AND ON THE
BASIS OF WHICH THE APPELLANT HAS BEEN KEPT OUT
OF SERVICE AND HE WAS NOT PAID THE AMOUNT OF
SALARIES FOR THE PERIOD WITH EFFECT 01.10.2007 TO
30.09.2013.

Respected Sir,

1. That the above noted Appeal is pending disposal
before this Honorable Tribunal and is fixed for today
i.e. 25.05.2022.

2. That the appointment of appellant was impugned by
one Séif Ullah in the Civil Court due to which the
appellant remained out of service with effect from
01.10.2007 to 30.09.2013.

3. That the subject matter of appeal is to grant an
amount of arrear of pay/salaries to the Appellant with
effect from 01.10.2007 to 30.09.2013, the period vide
which the appellant has been paid the salary/ pay as

the salary/pay was stdpped/ withheld by the

department due to litigation in the Civil Courts at

Tank, Peshawar High Court D.I.Khan Bench and this

honourable Tribunal where Service Appeal No.
v/ 460/2012 titled as "Saif Ullah V/S Govt. of KPK" has
been decided vide order dated 22.02.2016.
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4. That the subject cited copies of record-of the Court of
Civil Judge Tank Civil Suit titled as "Saif Ullah V/S
DCO" decided on 18.06.2009, 14.06.2011 and Court
of Additional District Judge Tank dated 30.10.2009,
Service Appeal No. 460/2012 decided by this Learned
Tribunal on 22.02.2016, writ petition No. 70-D/2018
and CR No. 347/2009 titled as "Saif Ullah V/S DCO
Tank etc." decided by the Peshawar High Court
D.L.LKhan Bench on 27.05.2011 are necessary
essential/ material to be brought on record of this

learned Tribunal.

It is therefore humbly prayed that on acceptance this

application, the subject cited documents may please be

ordered to be place on record of this honourable Tribunal

in the interest of Justice.

Your humble Petitioner

Dated: 25.05.2022

AFFIDAVIT

I, Gul Tiaz Khan Marwat Advocate High Court Counsel
for Petitioner, do hereby solemnly affirm on oath that all
the contents of the petition are frue and correct to the best
of my knowledge and belief and that nothing has been

concealed from this Honourable Court.
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'+ 04.05. zo vii JudfzerTazzk

Plaintiff present. Repre “'tnm'-of A Fondan

' Khan nreéent. e : o ' , ' ;
o - My ‘hw ordes ic directed to f"deQf* 0'!’3'1 application filed by Rais }xhan for '
imipleadment of hxs name in {he penal of defcndants in tlm suit. -
Arguments on the apphcatron have already been heard and record perused
Learned counsel for the petltroner while arguing submitted that the. plamt:ff has
A dehberately omltted to array the present petitioner as defendant. It is m the knowledge of p!amtrff

that o ithe. subject c0mpelent authority has duly appointed post the petmoner. There}fore the

petltroner is necessary p’u ty to this suit. Hence; on the acceptance of this appl:catlon the

petmoner be added as defendant in this sunt in order to defend his rights. o

On the other hand lcamed counsel for the plaintiff argued that he has filed thrs

LT

s ﬁle agamst proper persons. The p!amlrff has challenged illegal acts of the defendant!s The

petxtloner has gét ng concern with the relief claimed in thrs suit. Therefore, the petltxoner is not a

necessary party and this: 'mph\,a ion has been ﬁled just to lmger on the litigation and harass the ' o
p!amnff Hence' the'app! ication be chsmrssed ' . - : ! i
) . b3
thle nomﬂ tothe u,cord I found that on the same post both the pxamtlff and

petitioner were appomtcc! by office.of DCO, Tank. Admiiiedly there dre ordere of appomtmer. in
- favour of petmoner Morcover, there is an other suit also pending between tbe p‘l[’il(’o in ihc Coart
of learned senior Civil 1["]”\./, Tank re oa1dmg the sarne subject matier. Therefore, ti { e status of :
petitioner cannot be denivd to become a party in this suit. In the absence of present Ipetmoner an }

effectwe decree cannol 1" ink of. ,'l"hcrr:_iore; the petrtroner is a necessary pany to th1§ suit and as - .

In Vlcw of the rhov“ the. applscaﬁon in hand is acccpted

Plainti

s directed 1o submit amended ‘plairt, wher~in the pet:.xoner be added in.
- i
i

the penal of defendant. '
“ File to cusme tp for wunmssxon ofamended plaint on. 14.05. 2r)09

-

‘ L — (pEEEy

’i:;.._ el

'a: ;fa f ' |

S T P
R s T,
i 1 {wﬁdib*a‘“v‘\ﬂkﬁgfgr‘:”_'

P

o




/Jé,:
- UU/ d/\'&/’
| —_— _M;L(,‘//W/gj/r‘j

/ 622 f/wj/((u W

At ”/ ’

“Order-# 23
| 18.06:2009.

| o . Parties present. .
) + My this order is di'rec'ted to’ dispose of an applicatio

plaintiff/petitioner for gfant of temporary injunction in terms

§
I : : ' " respondents from appointment of any other person against the
{ ’ ray attendant in Rural Health Center Gul Imam. stopping of sa
|

Co ' plainlifﬁpetitidner acl’ing upon: letter No.6547/AC dated 0.1

asking them to pay salary to lhe plaintiff/petitioner. regularly ti
' ~ ofinstant sult '
The defendant No. 7/resb6ndant' after impleadment of h
- the penal of defendants submltted his reply and hotly con
. appllcatlon S
Arguments' on the applidation have dlready been h

" " record perused. . §
g ’ - P '

e .
\gﬂ‘:{;?;;l\u plamtlff was validly appomtcd agamst the post of X-ray att
woM g Rural Hea!th "Center Cul ' imam’ vide Order No.4447/Gt
07.11.2007. While said appountmenl of plaintiff was itlegally

04.02.2009. Said cancellation orders were because of politica

on the defendants Thercfc*e on the basis of order No.45447-

EXAM |
District & Sessto

NER
h NsCeyyy Tan /
N is favour. In case the.de‘f‘endants/respondents cancelled ap

) as his suit weuld become in fructuous. Moreover, piaimifﬁ’pe

+ . * N '
, .

0 11 23007 the plamtlff/petltnoner has got a good prima rac'

é/(vfe/z }d’K"

X Xod
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;;’I(//;’ :
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y filed by

post of X-
ary of the
2008 and

| disposal

eard and

,6@' \CAE ) Learned counsel for the plamtlff’/peunonel submitted that the .

endant n
B dated

cancelled

(Ti order No.6547/AC dated 04.11.2008 and ‘order No. 554/GR datcd

GB dated
€ case in

ointment

"\ ‘ ) order of plaintiff/petitioner, the latter would suffer from irreparable loss,

Oner is

o restrain

s name in’,

ested the

pressurce
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Cont O— 23 Datel 18:66,09

working ag’ainst the subject poét; therefore, in case of his removal from
| said post, balance -of Efr?ﬁaﬁ\'eliienEé""ﬂa]'g'g"t;iﬁ]’ts~in his favour. Hence, the -
application be accepted. _ .
Couversely, learned counsel ‘.for defendants Nbo.7/respoindent
advanced his submissions that no doubt plaintiff was appointed ‘against
the subject'post: However, the same authority has cancelled tgiese’orders -
and a;;bointed the defendants No.7/resapondatn against such post. '
| Therefore, the plaintiff/petitioner has got no case in his favour. At the
present appoint:ﬁent orders in favour of respondent/defendants No.7 are.
infield. Therefore, balance of‘-ir-l'qontineri'cé ‘would lie in favour of '
defendants No.7/responmdant, in case of grant of temporary injunction.
In these circumstances, the plaintiff/petitioner cannot claim grant of

temporary injunction in his favour.

4

|
plamt*t‘f/petltloner was appomted agalnst the
|

No. 444S/GB dated 07 04.2007 - by DCO, Tan

: j
Close reading'of records -avatlable on

i
file would reveal that
subject ‘post vide order -

K (the defendants No.1)

I defendants No. 7/respondatn was appomted agamst the same post whogc

i | stands dismissed.

while pnon to that vude orderiNo 2530- AC dated OS 07. ’?007 The R

appomtment was latter on cancelled and p!amtxff/petltxoner. was:
appbinted in place thereof. At the present also appointment order En‘i
favour of. defendants No.7/respondant is “infield. " Therefore, the " |
plaintiff/petitioner at this stage has no ca.se.in his favour. The defgndan{si
No.7/respondant despite appointment orders are p-recludeéi from gettin:g:
salary. Therefore, balance of inconvenience in case of graﬁt of status quo
‘lies in favour of dtefendants‘ No.7/respondant.- In these -circumstance;s‘.
plaintiff /petitioner cannot talk of irreparable loss. Because losslvof inoney :
is not irreparable.

"For the reasons stated above' the app!ication in hand does not

qualify the merits of grant of temporary injunction. Hence, the same

g
. . 1 ’
File to come up for framing of issues on Q--:q , R - : i P
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0rder--—410'
14 06 2011

i
|
| | .
b Plaintiff Saif Ullch in gerson alo ongwith counsel Mr.
! S ’ ‘ ' :
Saréx«va.r Kh_a_n aud Per Shafig, f\.clvccates present. Defendant
No.( )/ namely KRazes KLhan also present in perso

ungt Pe ‘*l’}a\‘: ar ?I f>n

'-f".:(>’:;1:'t 1"‘%1.1«21’1&71'361:("11 the Civil Court h’m got no

Ct\’
Jlmsdloxon becayse the matter in issue Uertams to the
teI"IEl’lS and conditions of Service Wthh exc}uswely falls

WIth do*nam of Service Tribunal.

In wew of,above the. instant case file is‘therefore,

co utgned to Record Room after necessarv compxlatlon

()"dcr Anﬁounr‘od
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el

,smstﬂd 8 sa“ﬁlenls)awv, based 3on malaﬁde and result of political interference of the:

Jjudae. T&ﬂ

'M C.A No 07 of the year 2009

-DlStl‘lCt Coordlr 1t10n Ofﬁcer Tank and -06 others .

ot

‘IN THE COURT OF RAFI ULLAH KHAN
ADDITIONAL SESSIONS JU DGE TANK.

(Appenant}

VERSUS ... ., oo o

I,“

" (Respondemtj | 29
; Date of 1nst1tutton ----- ;;---18 07 2009 - -
Date of De01szon——-——--é'---30 07.2009 L o
JUDGMENT

. The 1nstant appeal is dlrected against the 1nterlocutory order

dated 18.06.2009 pas's;ed' by learned Civil Judge Tank where by the

apphcatlon of plamtxff (herem appellant) for grant of te mporar-f(:l'

1n3unctron agamst the' defendants - (herein respondents) was
fejccted" ‘ SR

The back ground hlstory of the present case is tha1 plaintiff '

ﬁled a suit ‘or declaratlon to, the afxect that the appomtment of

plai intiff by defendants as'a x-ray artendam in rural healtu: ’:f“‘li) e

\

Gul Imam thirough letter ’\Io 4447/G-B dated: 07.11, 2007 ié;' |

correct, accordmg to law and - pohcy, while the cancellatmn o[

plalntlff appomtment through the 1etters No- 6547/ ACC d..tted
I

04.11. 2008 and No- 554/GB dated 04.02.2009 are wrong, agamst?

present MNA MPA and Naz1ms therefore liable to cancellation and ‘,
in effective upon the r1ghts of plaintiff. P1a1nt1ff has also >onght for?

permanent and mandatory 1njunct10n against the defendan't's for 1

1ssu1ng d1rect1ons of cancellation of letters of defendants No—"

6547/ACC dated 04.11.2008 andA’L‘,:554/GB.-dated.~04 02.2009-
L TESTE .

B3 5
 District &

ey -;(»o T
i ALY ; /

-Saxf Ullah son’c. Inayat Ullah r/ o Gu- Imam Teh<11 85 Dtstrri Tank.
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nal mstﬂgl &fe order of the trlal court and argued that the plamtlff was appoint‘ed

Judae | an

b

o

;court after heanng arguments passed the impugned order. The_-

lthe 1nstant appea.l S . : L

E Muharnmad Zahld Advocate and gone through the record.

and restoration. of - letter/office order No- No-4447/ (zB dated

07.1 1.200'7- and reinstate the plaintiff with ail benefits spéciﬁed for

|
the said pos* = :

I
Plaintiff- submltted an .application with -his plamt for the:

grant of tempora,x}r 1njunct1on agamst the defendants restrammg
«q. ;

them have notmsappomt. any other person .against the said post

) and pay the regular salary to plaintiff till the decision of suit. The_-

:defendants were ~surnmoned-.The plaintiff submrtted

plamt after 1mpledment of defendant no-7 name in the panel of ‘,

defendants The defendant no-7 contested the application for grant

of temporary 1n3unct1on and filed rephcatzon The learned tr1al

.Fapplicant"/ plaintiff‘feeling aggrieved from the said order preferred. :

I have heard the arguments of learned counsel for appellant:

. Mr. Sarwar Khan Advocate and counsel for respondent no-7 Mr.

i

Learned-founsél for -appellant controverted the impugned

as a x-ray attendant in rural health centre Gul Irnam vide order -
14447/GB dated 07: 11.2007 but subsequently  the Sald order was:
1llegally cancelled due to pol1t1¢al mterference vide officer letters‘

no- 6547/AC dated 04 11.2008 and letter no- 544/GB dated:

04 02.20009, so pla1nt1ff has a good pnma facie case and the other :
1ngred1ents w1th1n the meaning of order 39 rule 1 CPC also exist. 1n

favor of pla1nt1ff Learned counsel for appellant in the hght of h1s=

arguments su‘omltted for acceptanee of the instant am
i ¥ s ™

T

i
I
f
‘
!

: amended :




On the ' other thand 1earned _counsel for respondent no-7°
"—b:itterl‘y :0pposed‘the l:ontehtion's 'advanced by appellant‘%side and

supported the 1mpugned order He argued that p1a1nt1ff was -

appomted on the said post but the same authority who alppomted
the pla1nt1ff has cancelled the orders of plaintiff and appomted; 3 L

defendants no- 7 ggd pr1or to pleuntlff appomtment the defendanﬁ
‘no- 7 was servmg on the sa1d post and at present the appomtment@
orders are’in favor of defendant/respondent no-7.. That plaintiff :
o has got no pritna facie case and the othe’r ingredients of order 39 '
rnle'.._ﬁl_;,f‘are .a-liso‘,,not, :f:i‘n; favor, of: plaintiff. Learned -counsel for
| réspondent 1n ligh-t ol his arguments subrnitted for rejection. 'ol
appeal. - |
| The ‘ a\raxlable -l record- ‘on ﬁle would disclose that: 2

plamtlff / appellant was appomted agamst the said post through thei

order of ‘defendant no-1 vide letter no 4445/GB dated 07 .l 1.2002

and prior to -th'e’ ‘said drder defendant no-7 was serving on [the sa1d

!

lM post v1de order of defendant no-1 v1de letter no 2530/AC datedg

A

KL

%‘llona\ otsrric%&SaQBd&'i’ 2007 The defendant no-7 appomtment was lateron" N
|
|

Ad?l Judq@ f?nk

cancelled and'plamnff was posted on the said post, v1de ahove
! mentxoned order of defendant’ no- 1 At present the order of

k o defendant no- 1 vide letters dated 04.11. 2008 and 04.02.2009 areg

; ‘ ' 1n favor of defendant in ﬁeld so the pla1nt1ff has no prnna facie'g

' caSe and the other 1ngred1ents for grant of temporary 1n_]unction:‘

e

balance of i mconvemence and 1rreparable are also not ex13t,. in favor;

T

of plalntlff as compared to defendant no-7. The authentlc1ty of the;
Orders of defendant nol would be seen during trial by producrng-

pro and contra‘ evidence.

- o i' | EHAMINER .
o . ) ‘.: » o ‘ ‘g‘bulﬁ&sewwﬂb"N“Tang
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In view of “aforesaid reaso’ning the instant appeal hietving nd.

" substance on ment hence dlSl‘IllSSCd Wlth no orders as to cost The

partles -are dlrected to appear before the tr1a1 court on

01/ 0% / 2009 The record of. the trial court be sent forth\mth while

rccord -of this court be eonsq,neo. to record rooim "‘ftf“

Py
Tran
o~ <

Icr.).r:'nple*;ion. e S '
nnounced:

Dated: 30.07.20G8 -
Rzamx ’n g

Additional Dist aqué._ Tank - -

ERTIFICATE
Cerﬁﬁed that my Judgment consists of four pag%:s: Each;l

- page has been read ‘over, corrected and signed Wherever

j’neeessaxy.- i
‘Dated: 30.07.2009 |
' j

Rafiullali Khan, .
Additional Dlstnct Judge, Tank
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" In the court

L

A District § udge,

Lw

TAT\ I

T @/Lﬁvf o - Psseeet /wk

Ver sus

i‘*t'x
gt_

D/,wz/é (}uép&f%i@”’ "77/7/”&’/‘

Claim in appeal R (}2’)/,,/ A

:‘ .5”42(/'{/% M’%:_)c’.f/;? (/ﬁ' /(mbv w/é /Lk L0 et /ﬁmﬂ

Plaintiff

Dcfe'ﬁdémt. | |

E [ 4"“
[ pjf V”rlr/fm oA Q;Ax/ |
Iy A
: R f/«c/ﬁ:ﬁ/ 7 ey
. J :
Appellant By. ) . /( 1T L E e L Advouate.
o et R
"Respondent.By. /q\{/ ?ffﬂu,j::" i 5;,(' ‘7{ ot A x Adveocate.
. /
MEMO OF COSTS
Apyellant Amount Respondent Amount
I Stamp for memo:andum Rs. Stamp for power Rs.
3 of’ appeal _
2  Stamp lor power Rs. Stamp for petition ; Rs. .
3. Stamp for p.rocesses' " Rs. Stamp‘fonprocesselsf; Rs.
4. . Pleader’s fees on Rs. Rs. - Pleader’s fee on Rs. ! Rs..
5.+ Miscellaneous. Rs. ?5/ Miscellaneous. ~ | Rs.
TOTAL . Rs. 7% TOTAL Rs. |
e ,
- Given Under my hand and seal of the court this
/? 4= . - dayof | li),;ﬁ-cff
—— 77°C | S SN
NOTE : ‘

5. " District !udge
Ad dMOﬂa!m&&msinw .

Judge Tant.
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o

VERSUS T A

1. District Coordmatmn Oﬁ'ver, Dnstrmt Tan‘x. _

2. Executive Officer, Health Department, District
. Tank, .

2. Medical Officer, Incnarge Rural Hea t,z Centx'e, Gul
“Imam, Pistrict Tanlk: . -

4. District Accounts Offlcer, District Tank

3. Chief Secretary, Govt sf NWFP, Peshawar.

G. Accountant Goasral, HYWEP Peshawar,

¥ Rals” Khew soua of Jumma Khan Caste Sheikh,
ve_,_a}»rm i mxh uﬁam, District Tank.
' : Ceedencen A REB O “Ja..(\."‘b DIUREEDANTS)

)

REVISION FETITION AGAINST THE DATED 30.07.2009
OF ADDITIONAL DISTR!CT' JUBGE TANK, WHEREBY
PETITIONER'S APPEAL  AIMED AGAINST THE

o« INTERLOCOTORY ORDER DATED 18.06.2009 OF CIVIL
JUDGE, TANK, (REFUSED THE RELIEF OF TEMPORARY
INJUNCTION) WAS DISMISSED.

PRAYER
On acceptanice of this petition; the imprigned
judgraent dated 30.07.2009 of Addifional Distrie Tudge,

Tank and that of Civil Tudge, Tank dated 18.06.2009 may
please be set aside and by alicwing the petitioner’s.
application. dated 04.11.2008 for issuance of interim relief,

) {}:? “‘mp ‘\yal J ‘i;'lzzﬁcl‘)(;n a8 puc""a {ﬁr "1‘&’1011“ Illa ‘(lpdly

be grented in favour of the petitioner as against respondent.




T T

o : 21

JUDGMENT SHEET &
i PESHAWAR HIGH COURT, D.L.KHAN BENCH 2/
TR JUDICIAL DEPARTMENT ~
ol Noo BUT L of ST
BifLe M. 10q - 138 18y [1t-
Date of hearing dy- = 2oll.

Appe-!-l&ﬁt-petitioner-% el \ YRR S i Kan Yanole Radrsedes
Respondentbe-e p@)m,-?«;c.'r‘ua._m_o&mt Bolvseste pv
’ Mg,

ATTAULLAB KHAN J.- This revision petition is

directed against the order dated 30/7/2009 passed by .
thec learned Additional District Judge Tank, whercby
appeal of the petitioner, namely, Saifullah Khan,

against the order dated 18/6/2009 passed by the

icarncd Civil Judge Tank rcfusing his application for

temporary injunction was dismissed.
2. Bricfly stated facts of the case leading to
the filing of this revision petition are that the
plaintiff/petitioner  Saifullah  Khan has sought
declaration to the affcct that his appointment order as
an. X-Ray Attendant through letter No. 4447/G-B
dated  7/11/2007 is c¢orrect in accordance with
law/policy ;lnd' that letter No0.6547/ACC dated
4/11/2008. and lctter No. 554/GB dated 4/2/2009
whereby his services were terminated are incorrect,
agﬁinst law and thus liable to be declared null and
/oi(l. Alongwith the plaint, the plaintiff filed an

@ application for temporary injunction for restraining

oy e v p @ g

G N S R S ST i e e o 9 A ST T ST
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-
cancat

: 2

the. defendants. to appoint any other person against

the said post and for issuance of direction ‘to them for
payment of regular salary to him.
3. The defendants were sumimoned who filed,

replication and contested the said application but it

was dismissed by the trial Court whercagainst appeal

of the plaintiff/petitioner also mét the same fate and
iénce this revision petition,

4, 1 have carcfully gone through the record
and considered \flxc. submissions of the léarned coiunsel
for the parties.

5. . "Th“c: c_(‘)‘n't‘cm‘s. ()i' the plaint reveals that it is
a matter where the Civil Court has no jurisdiction
because it pertains to the terms and conditions of
service which exclusively falls within the domain of
KPK Services Tribunal.

6. However, 1 ‘treat the c¢ivil suit of the
plaintiff/petitiorier as representation on behalf of the
petitioner and remit it- fo the Sceretary, Health
Servicei KPK for disposdl strictly on merits and in
accordance with law within a period of fiftcen days
after receipt of this order.

7. The revision petition alongwith its CMs

are disposed off accordingly.

ANNOUNCED AJUDGE
27/5/2011. 1 Szg-jt&

&ddI'Regisyias
, -D‘Na_ v)ﬂd 8§ M

o

i L ESTAWH HIgH Colit Bench;

EXAMINGR

‘Deratzivai Khan
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- ‘ Cot ' ~ B
.  BEFORE 'IrIE I-IONOURABLL SERVICI" lRIBUNAL KPK PESIIAWAR
i - S | * . Servme Appea No. 460/2010 il
Saif :.tlléli 'K.hiaén...:..,'..v ...... T (Appell;mt).
SO - | .
| Versus - __—
S ‘Govc of K:15.TIC-E"t:lll,rlqugll,‘Sejégettai,l‘yA Health 'e'tc; (Rfespdhdleﬁts)_ :
W Rﬂ N Ri.'.i’LY ON BEHALP Of' lLE'SPONl) NTS No 1 4
| T a
Respectfully Sheweth, o o o | - - o
' Respondehtslhumbly sﬁbmit as undei"-- o
'glglﬂ,LIMINARY OBIECTIONS . - |
1. That the appeal 1s,bac_11y time barted. - - | _ o A
2. That the appeal is,n&;t‘ main.faipéble aﬁd i1_1c6‘mp¢t'ent 4— N -
3. That the appellant is estopped due to his .cAJAwnA cqlﬁgl_gct.{' .A A !
4 That the api)gl‘lant ¢a11n§t ci‘a.ixhg appointment as a vested right S : )
5. That the appellanﬁ I‘ms goL: lio'c:msﬁof action and locus sLandi :
S S 6‘ hat the appcllant has not come Lo the I‘ubunal wnlh cle'm hands.
| 7. Thatthe '1ppeal is bad fm rnlsjmndc.1/11011~Jomd<.1 of nccc,asazy pzuuf,s
8. That the '1ppellant has conceuled Lhc material facts from I[onoumblc T ubunal
h ‘354\ 9.-’ That the I"'Ionouruble Selrvu:le' 'Inbunztl hg§ no jurisdiction to entertain the instant y
’ .. appeal. 3 | ; |
err FACTS R
o , ' 1. This pard 1elatozo to dfﬁciél record. .
2.% ”E his para also pcrtams to record. . o o IR ' - )
' ) 3, This para is --ulo? concemed with 1<."01c1..
S ;l‘llis para is cérre(:t to the extent thz_n' Civil Suits was. filed by the appielllax}t and
B 1espoudent no :6 L |
5. fhls pard’ 1s mc"(mecL and not ddml(.lﬂd lhc Civil Cumt has nu .uus(hulon tw adju\!bc
. into the serwcc n‘laU.ClS R R )
6. This pluapeua'l]n:, Lc; 1céou¥ | . |
) 7. This para. is- conect to the c*{Lan Lhat 1cvmon peuuon was ucmd db zc,pu_sandlum; _

on bcualf of t]lc: appcliam and uammmod (0 Lhc, m\pnndc-nt 161 I'or disposal strictly




' .um merit in a¢cordance with law. In light.of the directi'ons, the same was decided in
Lhe favour’ of ;-‘(\:';pondeh'u.nq 6 in shape of re-instatement in to service. )_?
8 Thls para neul, no cominents; o ' /
z 7G‘ROUNDS C

a) Incorrect herlce not™ admitted. 'The order was passed alter fullilling all codal

&
i

\formahucs acclordin'g to law.
b Inconcct hence demed As sLaLed above.

c) hcoxru_L lLience demed

d) Incorrect. No- depaxtmcmal appewl was ever 111<.d by Lhc ‘lppclldul\ howwcx, the
I-Ionoul able: Ihj,h CouLL uc.atcd Lhe 1ovxsmn pc,uuon as 1cr>1cscnmuox}, on belmll of
the appellant. . S - oL B
~¢) Needs no reply.
PRAYER o N
" It is, therefore, most. humbly playcd that on acceptdnce- of this 13ar117\vi'se"uOrﬁmcxits,
“the’ appc_al being dcvoxd of 1cgal footmg,s and ment may g,mcxously be dlsnmscd with cost.
: . - I' :/
T : - L - - A
Secretary (Heahh) ST ﬁrec& General (Heahh Servmes)

Govt Of Khyber Pakhtunkhwa, Peshawa' Khyber Pakhmnkhwa Peshawar

- Responclent No 1

DA
(stmct Health Ofﬂcm)

T

(Deputy C,om
; Tank : Tank
Respondent Ne Respondent No 4

ar LR RN B ‘).




BEFORE. THE HON'BLE KH'YBER PAKKTUN!HOUA SUWICE 'mIBUNAL M

PF%HAWAR

S.T«A Ko. [/! !Ezo ' 2 :",;;": '
. .:;"‘ o :

Saifullah Khan S/0 Insyntullah Khan °
R/0 Gul Inav Teheil und Dictt‘ S
Tank, ) . Azznllmt.

v/s

Govt of Khyber Pakhtunkhowa through
Secretary Mealth Deptt: Peshavar.,

"2/ T™he Director Genesal K.P.K. Realth.
! Department Peshavar, L .

/3. )D.Co0. Dintt:Tank, SR - /
Sxecut i.ro Dis&tsox’ficor Haalth pistt ‘!'t_ml!. | ,

Y 5. Diattucccuntc orxicar Tenk. v

6 Rages Khen S/O Jumna Khnn
R/0 Gul Ymenm Tehsil and Distt: .

- Tank,C/C Tncharge; R.E.Co Imma 1\1191 Dzstt Tank.

apfecd ufy b~ Servree 7&'5*“'/"” ’Zf
(RORIRER ) xmsuw“rﬁm AGAINST ™E onnm DATED.
.18.02.2012_ PA_SSBD BY THE RESPONDINT no.l 'rmm_:n AS
APPELLATE AUTHORITT Y THE HON®BLE PESRAWAR K 3
COURT D.I.XHWN TN CIVIL szxs;mw';:vp'.%?/zoosw VIDE
ORDER n;rnn,#.ﬁ.zoli. ;wni:nm!' THE SATD MENO oF APPEAL:
1N WE FORM OF £ R.Mo,3U7/2000 HAS smfg ﬁmxmn DOWN i;ND
THE RESPOYDINT KO3 oS BEEX i;:-'ms'mfsp ™ sﬁvzcz W1t

IMMEDTATE EFFRCT VIDE ORDER: N0, S0K/Lit/12-1317 /2011

DATED. 18.2.2012 CTRONLAR NO.7 5% DATED. 25.2. 2012 OF




S.No.

Date of

| order

procecdings
! 2 3 i
) KIIYBLR PAKHTUNKHWA SLRVICL IRIBU\J/\L

CAMP COURT D I KHAN.
APPEAL NO.460/2012
(Saifulfah‘Khan-vs-'Gox;t_: ot:Kh_vbcr Pakhtunkhwa through -
Sccretary Health Department Peshawar and others.)
22.02.2016

JUDGMENT

PIR BAKHSH SHAH. MEMBER: .

Counscl ‘fof the appellant (Mr. Rustam Khan Kundi,
Advocate) and Dr. Kashif Adnan, alongwith Mf.-Fariiaj Sikandar,
GP for official r'espdgden.ts No. 1 to 5 and’ counscl for private

respondent No.6 (Mr Gul Taiz Khan Marwat, Advocate) present.

’

2. The fact, stated before the Tribunal are that respondent

§

No. 6 Raees Khan was appomtcd as X-ray - Attendant vldc 01dcr

dated 05.07.2007 which mder was cancelicd v1de ﬂllOthl 01dcr

dated 01.11.2007 and on the said post appellant was appointed

vide order dated 07.11.2007. This appointment order of the
appellant was also cancelled by another order dated 04.06.2008
against which appcllant filed a civil suit.- The matter went up

before the Hon’able Peshawar High Court D.I Khan-Bench which

vide its order dated ;2_7.05.2'011heid l'.hat the Civit Céuri has no

jurisdiction and thus remitted the case to Secretary Flealth Services

to be treated as representation of ihc'appellmlt. Secretary lHealth

vide his impugned order dated 18.02.2013 restored appointment




A

et g s e e o

. . ¢
!'cprcscnmtion/dcpzu't-mcnlal appeal of the appeilant was rejected.
3. Arguments heard and rei:dg'd perused.
4. It was submitted by learned counsel for the-appellant that

| no opportunity of hearing was provided to the appellant before

. department to give full opponuml\ of hearing to tln. appcihm and

order of private respondent No.6 meaning whereby that

passing the impugned order and that the same has also non-

speaking order.

5. While assisting learned counsel for private respondent |

no.6, learned GP stated that appointment of the respondent No.6 as
’ ‘\ ' - . .‘ 'n . . -

on contract basis and that this Tribunal has got no jurisdiction 1n

the matter.

6. | Alter hearing prc;#con_lra ar_gumcqls;m- Tribunal is of the
considered view that since 6ppo,rt;mity of h.earing is a sﬁbstantial
right of a civil scrv;ant béfore any adverSc'o‘rder: again's't him,
Inc:icf()lc by following up this cazdmal prmmple of Jusucc TTe

Tribunal dgenkn appropriaic to umu the case to Ihc rcspondent-

10 pass spcaking'ordcr'in accordance with law. Appcal dlsposcd

of accordingly. Partics are left to bear their own costs. File be

consigned to the record room.

i
'
'
1
:

p/ Y 6/0/( W M /Vé/wz/ Z8
céé// /4 f/ L L2 /Mé/wﬁfz/

”0:9)- : o S

Date of Prc.'xcm.’a{f:em of 5*;3’5" 4 0//1/'03 Aﬁgﬁ/

Number of Vanl:

Urgant

Towl /O"""”""”'ZJ

' /3//___—/)1_._.

\modos " Copvisg Fee e |




BEFORE THE PESHAWAR HIGH COURT. D.LKHAN 3ENCH

W.P.M0.70-D/2018 N : }
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a .}K/ ~
- s . Yo
i“cees Khan Versus C ovt. of'/}{i?‘k( etc: \'\{._,,),\
75 e Y
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PARA WISE COMMENTS ON BEHALF OF _RgSPON’:@NT'NQLs

N

RESPECTFULY SHEWETH:

1. That the petitioner has got no cause of action or locus standi to le the
instant petition.

2. That the petitioner deliberately concealed the meterial facts f om this
Honorable Court

3. That the petition is liable to dismissal due to mis-joinder ind non-
joinder of necessary parties.

4, That the petitioner does not come to this Hono-able Court with clean
hands.

5. That the instant writ petition is not maintainable in its press at form.

ON GROUNDS:

1. That the para No.1 of the writ petition does not relate to the

answering respondent hence, no comments.

2. That the Para No.2 of the writ petition is correct, because the then
District Coordination officer, District Tank cancelled the

appointment order of petitioner and one Saif Ullah was appointed.
ATTES

W
EXANIND®

Dodtawar XNepn Do
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3. That the Para No.3 of the writ petition does not relates to the

answering respondent. 3 2
/-—

4. This Para is correct. Pertains to record.

5. This Para is correct. But as such no powers -f delegation is
consigned to the answering respondent to probe i“to the matter of
payment of arrears of salaries to the petitione!, this matter is
already in progress at Principal office i.e. the cffice of Director
General Health Services and no final decision has been received so

far.
6. That the reply already submitted through Para No.5 above.

7. The matter of arrears of the petitioner is still pending before

respondent No.3 and does not relate to the answering respondent.

8. That the petitioner has not an aggrieved person hence no rights to
invoke the jurisdiction of this Honorable Court with filing of writ

petition in hand.

ON GROUNDS.

A, That all the actions of respondents are just, legal under the prescribed
law and policy and no discrimination was made on the part of
answering respondent. As the petitioner has not performed any duties

SO no salary can be given to the petitioner.

B. The reply submitted through above paras, hence no comments.

EXAMIMNOR
®eshawar Hicis Coun
0 NS SIS T



C. Incorrect. Denied. The issue of petitione: already in progress in the

office of DG Health, no comments. %}

D. No comments.

E. This Para is legal, hence no comments.

It is, therefore, most humbly prayed that on acceptance of “ara Wise
comments, this Honorable Court may very graciously be please to d smiss the

writ petirion of the petitioner with costs throughout.

o
Ve
DISTRICT HEALTH O:*FICER
District Tank. (Respond ..nt No.5)

—of

EXAMINOR

e stidwar High Toun
B KE 40 Saes

K




