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Appellant in person and Addl: AG alongwith Mr. 

■ Safeerullah, S.I and Javed Iqbal, Inspector for respondents present. 

Arguments could not be heard due to incomplete bench. 
Adjourned. To come up for arguments on 12.02.2018 before D.B.

28.12.2017

Clerk of the counsel for appellant present. Mr. Muhammad 

.Ian, DDA for the respondent present. Counsel for the appellant is 

not in attendance due to general strike of the bar. 'fo come up lor 

arguments on 16.04.2018 before D.B.

12.02.2018

•V

"Cliairman/Memb'

.V

r'

Order
16.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA alongMth Mr. 

Javed Iqbal, Inspector and Mr. Safeerullah, S.I for respondents present. 

Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 497/2014 titled "Imran 

Khan-vs- Additional l.G.P/Commandant, Frontier Reserve Police, Khyber 

Pakhtunkhwa Peshawar and 2 others”. Parties are left to bear their own 

cost. File be consigned to the record room. (
i

Announced:
16.04.2018

AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member

r /
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/*
V04.07.2017' Counsel for the appellant and Mr. Zia Ullah,- Deputy District Attorney 

alongwith Mr. Safeer Ullah, H.C for the-respondent present. Counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments on 14.09.2017 before 

D.B.

17.

\

(Muhammad Hamid Mughal) 
Member

(Gul Ze^Khan) 
Men her

14.09.2017 Appellant present. Learned Additional Advocate 

General alongwith Mr. Zafar Ullah, ASI for the respondents 

present. Appellant seeks adjournment. Adjourned. To come up 

for arguments on 20.10.2017 before D.B.
/

Member
(Executive)

Member
(.Judicial)

20.10.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Iqbal, Inspector and Mr., Safeer ullah, H.C 

for respondents present. Counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 28.12.2017 before D.B.

Member
(Executive) (Judicial)



/

31.Q1-2Q17 Counsel for the ppRellapt Mr, pp alpn|with I^r.
Safeerullah, H.C for respondent^ present. Learned G|v submitted 

before the court that since the enquiry report is not ayqilable on file, 
hence adjournment be granted to requisition the s^e. Respondents 

are directed to produce the entire recqrd pn the neM, date, To pome up 

fqr arguments on 07.04,2017 before D.B.

(MUHA'MMA]^5MIR NAZIR)

(ASHFAQUE TAJ) 
MEMBER

Counsel .for the appellant and Addl. AG alongwjth Mr.
■■ .■ :v ivy;: C;. ■

jhsanullah, H,C for. thq respon^opt§' prpqnfo r9E0rt

StibiTiittcd. T.carnecl Add!,-sACJ'^rectuesfod ifon ,'^tyoqmiTi'cnt: .to 

submit enquiry report in identiOalLappcalv of Mt, ‘ }1^b!bujlah, 

Adjourned for final heqrinp to 4;7-7Q17 bUlUff the Q-B: ‘ '

07.04.2017i ML i';fo

'■

MembpF

L



Counsel for the appellant and Ayub Khan, SI25.04.2016

legal Lukki Marwat alongwith Mr. Adeel But, GP for

official respondents present. The learned Judicial

Members is on official tour to D.I. Khan, therefore, case

V is adjourned to 27.7.2016 before D.B.

Chapman

Junior to counsel(Arbab Saif-ul-Kamal, Advocate) 
and Mr. Farman Ullah, Inspector alongwith Mr. Ziaullah, 
GP for respondents present. Junior to counsel for the 

appellant seeks adjournment as learned senior counsel is 

indisposed. To come up for arguments on 26.09.2016

27.07.2016

Member

None present for appellant and Addl. AG for the 

respondents present. Notice be issued to appellant and his 

counsel. To come up for arguments on 31.1.2017 before the

26.09.2016

^crMe

2>\y

't.V

1
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>■. Appellant with counsel and Mr. Asmatullah, Head Constable for4 20.03.2015

respondents alongwith Muhammad Jan, G.P present. Requested for 

adjournment. Adjourned for written reply to 30.6.2015.
s.

BER

Counsel for the appellant and Addl: A.G ifofvcesponderits‘“preseht. 

Written reply not submitted. Requested, .for'/'-adjoumment. jLast 

opportunity granted. To come up for written! reply/corhm§htS' on

30.06.2015

|f'if • y
i

12.10.2015 before S.B.
/

:•
ChiilTnan

12.10.2015 Counsel for the appellant, M/S Ihsanullah, ASl and Younas 

Khan, ASl alongwith Addl: A.G for respondents present. Para-wise 

comments submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 26.01.2016.

Chairman
/

' . 26.01.2016 Counsel for the appellant and Mr. Muhammad

.Ian, GP for respondents present. Due to non availability 

of D.B, therefore, the case is adjourned to 

for arguments.
/ /

Chai luJah 
a

c

«-

.
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- Counsel for,the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. 
Against the original order dated 06.01.2014, he filed departmental 
appeal on 17.01.2014, which has been rejected on 10.02.2014, hence 

the present appeal.-on 08i04.2;6l4. He further contended that the 

impugned order dated 10.02.2014, Has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. .The;appeal is-admitted to regular hearing 

subject to all legal objections.. The appellant is directed to deposit the 

security amount and process.fee within 10 days. Thereafter, Notices 

be issued to the respondents. To come up for written-reply/comments 

on 19.08.2014. “ fl

02.06.2014

. ;

A

lember
o

. . . .
- This case be put befofe the-.Final Bench ^ for further proceedings.

V

*• *• 02.06.2014k

• • The Hbn-ble.BenchTs on tdii.r td Abbottabad; therefore, case 

adjourned to
' 19:8.2014; .

♦ •
• '*

•Reader

-■ Ms. -Vzhia Bibi,;-Advgcate Gri'behalf:of counsel for the appellant . 
and Mr. Muhammad Adeel Butt, AAG for the respondents present. The 

Tribunal is incomplete. To. come up for written reply/comments on 

20.03.20r5: ■ ■ ■ . . - ■>

. 23.12.2014

§. :

• Reader. ; ■•.r
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FORM OF ORDER SHEET
Court of

496/2014Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

08/04/2014 The appeai of Mr. Rafi Ullah presented today by Mr. 

Saaduilah Khan Marwat Advocate may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Benclyfor preliminary 

hearing to be put up there on ^ ^ \w

r?
; ^
U

t
■f

.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No /2014

Rafi Ullah Versus Commandant & others

INDEX

S.No Documents Annex P. No.

1. Memo of Appeal 1-3

2. "A" 4-5A...FIR, 04.11.2013

3. Charge Sheet, 11.11.2013 "B" 6-7

Reply of Charge Sheet, 11.11.20134. "C" 8-10

5. Final Show Cause Notice, "D" 11

6. Reply To Notice, \\ 12

7. Dismissal Order, 06.01.2014 \\ p// 13-14

8. Representation, 17.01.2014 "G" 15-17

9. Rejection Order, 10.02.2014 "H" 18

Appellant

j--_AThrough
Dated.04.2014 Saad Ullah Khan Marwat 

Advocate.
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 

0300-5872676Ph:
'S
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
\

S.A No. /2014

Rafi Ullah S/o Sanna Ullah, R/o Nar Raza 
Khan Adamzai, Sirai Naurang, Lakki Marwat, 
Ex.C. No. 6407, P.S, Sirai Naurang, 
Lakki Marwat Appellant

Versus

Additional I.G.P / Commandant, Frontier 

Reserve Police, KP, Peshawar.

Provincial Police Officer, KP, Peshawar

1.

2.

3. Superintendent of Police, FRP,

Bannu Respondents

0< = >0< = >0< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT.
AGAINST ORDER NO. 1156-57/EC
DATED 10.02.2014 OF R.NO.l WHEREBY

DEPARTMENTAL APPEAL AGAINST OB NO. 13.

DATED 06.01.2014 DISMISSING APPELLANT

FROM SERVICE. WAS REJECTED FOR NO LEGAL

REASON.

0< = >0< = >0< = >0< = >0

Respectfully Sheweth;

That appellant was appointed as Constable on 22.12.2010 and since 

then he was performing his official duties to the best of the ability and 

to the entire satisfaction of the superiors.

That finally appellant was posted at Police Post, Sur Pul, situated in 

the suburb of Sirai Naurang. On 04.11.2013, 10/12 miscreants 

attacked the said post at 23:15 hours and indiscriminate / fierce firing 

took place between the miscreants and police officials. The miscreants 

decamp away from the spot by taking advantage of the night and 

bushes. After combat and checking the place Sher Nawaz, Constable 

was lying injured in serious condition. Fie was rushed to hospital for



/V

treatment but there he succumbed to the injuries. (Copy of F.I.R as 

annex “A")

3. That on 11.11.2013, appellant was served with Charge Sheet and 

statement of allegation without assigning any specific reason to him. 

The charge sheet was replied on 11.11.2013. (Copies as annex "B" &

"C")

4. That perhaps inquiry in to the matter was initiated by the authority 

bCit as is evident from the same, neither any statement of any 

witness(s) was recorded in presence of appellant nor he was afforded 

opportunity of cross examination what to speak of providing him 

opportunity of defence and personal hearing. All such requirements 

are mandatory in the law.

5. That thereafter, appellant was served with final show cause notice 

which was replied by denying the allegations. (Copies as annex "D" &

"E")

6. That on 06.01.2014, appellant was dismissed from service. (Copy as 

annex "F")

That on 17.01.2014, appellant submitted representation before R. No. 

2 which was rejected on 10.02.2014. Copy of the order 

dispatched to appellant through postal service which was received by 

him on 10.04.2014. (Copy as annex "G" & "H")

7.

was

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That it was an admitted fact and also confirmed by the Inquiry Officer 

that on the eventful night, appellant was on duty at the post.

That legal procedure was not adhered to by the respondents 

regular inquiry was ever conducted nor appellant was afforded 

opportunity of personal hearing, cross examination, being mandatory.

That the enactment under which appellant was dealt with 

specified in the charge sheet. Formal inquiry was made basis for the 

proceedings which has no legal value in the eyes of Jaw.

a.

b. as no

c. was never

d. That neither any coverdice was ever shown nor appellant was 

negligent in performance of his official duties. In combat with 10/12

miscreants, loaded with sophisticated weapons, 2 police officials 

cannot prevent them from terrorist activities.



V

e. That from the aforesaid stated legal point when appellant was neither 

associated with inquiry nor the same was conducted as per the 

mandate of law nor any statement of any one was recorded nor he 

was given opportunity of cross examination and self defence, so the 

impugned orders are then based on malafide and are ab-initio void.

>

It is, therefore, most humbly prayed that on acceptance of appeal, 

order dated 10.02.2014 of R.No.l or order dated 06.01.2014 of R.No.3 be 

set aside and appellant be reinstated in service with all back benefits, with 

such other relief as may be deemed proper and just in circumstances of the 

case.

Appellant

Through A.
Dated..04.2014 Saad Ullah Khan Marwat

Arbab Saiful Kamal

Miss Rubina
Advocates.
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■ H7//7^/i’-i.'v, i;-;!f?’ ^;^uis!i(.':! !:i:i! ;t rtjiii'u..! :•^;':!lli^y us conlL-mphilcd in the KPK.

i'oiivC [■'- ' d/'.s i:- nC'.:-:-ss;irv .sin

ANJ) I :iin ol'ilii: view ilnil llu; if cstnldished would call

Idr a ninjor penally as defined in Iviiles-d (bj ol'ilie ar(''iesaid Rule.

NOJV, 'riiiAiil-.'r'OJUi. as reduired in - 6-1 (a) ^1' aldresaid Rule, i, 

linsnar i'dior:, -Oi-ni ict dolici: O/Jin'r. i.akhi Miunvui :.:s C'umi'cicnl Aulliorily iicivhy change yc'.i 

f''’P'U-...L\Ol]n!i.aJi Np,.Xyf^y./!'fdRlM6 iSuH^ die allcpali-uis ai'c allached wiih ihis Chare:

Sheci. ■ .

;

ANl) I diree! you iVirlhci' und'.-r niirs o-l' (b: oi' the arbresaid .Rules it' jaU in 

wrineu'de.rcnee wilain 07 day.s uibb.c receipi i>r:ia:s Chaise Riicel as to whether major or miner 

pi.inishniC-nl as dcl'med in Rules ‘l-i i.a) •• <,bV siiouid no be ini|.'oscd upoii you.also stale at ihe 

same dine wheihier you desire U; be iicard in pcr.sou.

In e.ise. your reply is uol rceuivd xvilhin .supidaied period wilhoul suHiclciil 

lea.i.-SJii, ;l '\ould be presum-ed dial you ha'.'e .■hV.i.iuo i(' ■..]} a; ^vull deli-uee ai.i.i !tu: ui idersiy.iK li 

• \youid l.ve a! iiberly lo lake es -pane action slraipht ^Avat ayainsl ','Ou.

nV>
(i/asliar Kiian}

1; islriel Raliet- \;iTira-;-, 
I ,al\!<i h Ii‘\> a (.

Dated-Cakki Marwau tliCNo. C.('ib

i, Mr, Syofi l.iacjtil Siiali Nitui'an.p, I'isamy Olli .'ei- !t)r inilial'iij.' enquiry proeecdii 
ayainst llie deiauher jK'lit:-.: '.bhe-.T/ ol'lieial miser ihe Rules.

7. Const: I'l.aluilh'Ji N’o.^ odO.h'i'RR llni'kh I'lill i-s -.hrueled le ai'p'.tij' i,'*. re.u.' ihe iuiquiiy D!he''i7
(.'oiuinillue oil r!uu '.iale, lime aiid plan; i 
eiiquii’)' [/I’oeeeLliiigs aiul .il;-.o to pul hi a ’Aiiiieii stateaieiu,-' deleii-'e v. illi iii a pv-ilo,.l ol JV 
days.

c:

( ; iTie Mu [iiupii;\-• i .r,- |iai •,\v I' (1■ 1

/

/

Dir-iniei ICa'iee C'lTicer, 
I ie-arwal'.

;
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/ / S\IMMAKV Ot-’ !0N
LcrrorisLs ainbushcd Police Post Surkh Pull

On the night liolwccn 4/5-1 the
Consiablcs Shcr Nawaz No. 6-112 Constable Imran Khan

injuries and later expired in

/
and opened indiscriminate firing tipon

It thereof Constable Shcr Na\vaz sustained severe
/

No. 6577. as a resu
.■6577 became scnscles.s. The accused/ Icrronsis

the Hospital, while Constable hnnin Khan No
also took away Govt: Killcs No. 26099229 alortswith nilcd magazmo conta.nmg . roim , ,
KK-Rillc No. 44815 alongwi.h bandolier containing three (3) maeazincs loaded 90 rounds of e

of the above noted oflicials and ease FIR No. 592 dated a
bore from the pos.scssion

3()2/324/.35.3/4l)4 lM’G/7-A I A I'H Nanrang wa.s registered
same

05.11.2013 u/s

, That yon being n.en.her of I'olicc toree of the sa.d t-olice host Surkh hull n, sphe of repeated

■ directions tVorn the r.ndersigrred regardingwigilancc and alert in the discharge of dut^ m the

wave of terrorism, tailed to combat the abovepresent prevailing Law & Order situation and 

noted siUialion and showed great cowardice.
pcrfonnancc of your duty badly faded Ic combat 

Sentary duty, which resulted in
2. That being negligent and casual atliludc in

the terrorists who ambushed the I'cdicc oHicial who
,he death of eorrslable Shcr Na^vaz No. 6412. and great lo.ss caused to the Police Department.

3 -nrat the above negligence in the perlbrmanec of your duty as Police ConslaOie speaks o m- 

enfeieney and suggest your unbeemning of good Pchce Othcer and all this a.nount to gross 

your part ami liable lo be jiunislicd under the Rules-1975.

were on

miscoucUicl on
i

Hlslrict Police Officer, 
Manvut.

1
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Sir,( y
1 IN RESPONSE TO THE CHARGE SHEET 

ISSUED VIDE NO: 8047-48 DATED: 11-11- 

2013.

!
I

■

IT IS SUBMITTED AS RFl.nW
j

1. That I twined the Police Department in the 

year 2010 and remained posted at various 

places, performing my duties with great zeal 

and devotion to the entire satisfaction of my 

seniors.
2. That I was posted at "Surkh Pull" and for the 

last 2/3: months performed my duty to the 

best of rhy abilities.
3. That on/the night of 04-11-2013, 1 

presentiih police post Surkh Pull along with
. incharage: Naqib Ullah and the other 

colleagule. constable.
.4. That constable Imran and "Late" Sher Nawaz 

'were oh' Sentiy duty. While I along with 

incharage Naqib Ullah and Constable Abdul 
Qayyum were inside the police post when at 

about 23:00 Hrs heard discriminate firing 

shoots, we became alert, rushed out and 

took our arms and ammunitions.
.S. Th.'.it: MS souii as wl* cmhil* out., wc saw lliat 

late Sher Nawaz was injured and started 

firing in retaliation and self defence but it 

was pitch darkness and abundance of
a

grasses and bushes were present around the

1
.

was
I
I

>

I

;

;

r

:
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post, therefore the terrorists accused could 

noHie detected.
6. That: I along with constable Abdul Qayyum 

arranged the transport for taking the injured 

Sher Nawaz to the Hospital and left the only

t

/
/

i%

I incharage in the police post 

7. The; neither I have ex-passed cowardice nor 

committed any negligence in performance of 

duties because the sentry duty was

;

1 my
assigned to contrastable Sher Nawaz and 

Imran while we were on tlie next and
remained inside the packet, however when 

heard the firing immediately came out and 

starting firing towards the terrorists but 

they could not detected because of the 

abundance of grasses around the scene pf 

which became safe shelter foroccurrence 

them.
8. That after exchange of firing I and Constable 

Abdul Qayyuifi arranges for vehicle and 

brought Sher Nawaz to Civil hospital Serai
Naiirniig and onward }irt)C(M>d{M:l to
DHQ.Bannu, where he remained I live for

i

■;

about 10-50 mints.
9. Thatterrorism has became an open 

challenge and spreading like a wild fire 

though out-the, country, causing human and 

property losses at the high level but ways 

could not be sought out to keep pause upon 

thisTront.

I
i

!

i

1

r

I
\
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10.:piat the police post- packet established at 

'rSurkh Pull" is away from the High Way and 

Situated in an area which is covered with 

Sugar cane and other crops and as such the 

terrorists could not be seen at night time 

unless theyireach the target and that is why
they succeeded to achieve their goals and 

escaped.

4

✓
P'!

j

11. That a criminal case to this effect has also 

been registered at PS S. Naurang where in it 

is coming to the surface of investigation, that 

it was a terrorist attack like other terrorist 

activities which cannot be controlled being
organized and planned crime with high skill 
wi til a view t:o prevail upon the Govt. 
Kjedping in view the prevailing situation of 

terrorist activities and day to day causalities.

Itf js requested that I;
may please be 

^ionerated from the charges and the charge 

sheet may be filed please.

I vvish to appear before your good self for 

personal hearing.

Voiii \s raUlirtilly

F.C Rafi Ullah No.804748 

NB Surkh Pull.
L/

!!
i

-f

;

)
I

-T1
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FINAL SHOW CAUSE NOTICE

On the night between A'jS -11-2013 the militants attacked on 
police post Surkh pull and made firing upon constables on duty as a 
result constable Sher Nawaz No. 6412 was injured ad expired in the 
hospita.1 while other constable Ihiran Khan No. 6577 became senseless. 
The terrorists also snatched government rifle No. 26099229 and rifle No. 
44815 with fitted magazines and rounds from the possession of both the 
constables. A. case FIR No.592 dated 05/11/13 u/s 302/324/353/404 
PPC/7ATA has been registered at PS Naurang.

You constable Ran Ullah No.6407 were charged for negligent and 
casual attitude in performance of your duty badly failed , to combat the 
terrorist who ambushed the police officials who were on duty, which 
resulted in the-death of the constable Sher Nawaz No.6412 and great loss 
caused to the police department, in spite of repeatea instructions from 
the senior officers regarding vigilance and alertness m the disenarge of 
duties in the" present prevailing wave of terrorism. Furthermore, you 
showed great cowardice and inefficiency and failed to combat the 
situation.

The DSP Sved Liaqat Shah Sarai-e-Naurang was appointed as 
inquiry officer "and he conducted ithe inquiry and proved the charges. His 
findings received in this office was sent to commandant FRP Headquarter

received back in the office forPeshawar for. guidance and the ...
awarding major punishment on the basis of the findings of the inquiry
officer. .

same

]
Therefore, I, Zarwali Khan SP FRP Range Banmi direct you 

through this final show cause notice to put in written statement/defense 
within, seven days of receipt .'of thio notice as to why the major 
punishment including dismissal] should not be imposed upon you and 
also state at the same rime whether you want to be heard in person. If 
your reply is not received within stipulcited period it shfill be picauined 
that you have no defense Iniofrer nnri rx-pnr(e .-u-lion will be taken 
against you. ....

(Zanvali Kluiii) 
Superintendent of Police 

FRP Range Bannu
■ '■ i ''f;;

I

■

I
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inr.buyhu-d Pci.cc. • On ihe higiu between 4/5/ r:-2013 ilic iciroi'isrs
, ' - . . ». . . •• • ' :' I •

Siirkh,Pull nnd'started indiscriminate Tiring' upon on duty Constables Slier Na.v/az
\

\
.*No.6412 and Constable Imran Khan 6577, as a resuit of ^vhiLrl. ‘FC Shor. iNawr.z was 

sericusiy injured while FC Imran Khan became senseless. FC Siier Nvovaz No.o-! ;2 

. succumbed to his injuncs’in the hbspital. 'The militants succeeded also in si;aic;ung 

away Govt'Rifle Nb.2609922-9 alongIwith Vdlcd magazine containing 30 rounds aiici 

K.K Rifle .No.44815 along W'ilh bandolier jn-jmsisiing of 03 mru'.azincs O; 90 rouncis 

from Ihc posscssioh-oFboth the ntbresald rre:uioncd constables. Sl/SMO Police 

Naurang reached the spot and regi.'.ler C'.ise I’lR N'o.‘.!..ied O- : . . 
302/324/393/404 PPC read wdth 7 ATA policie station Naruang District '.akki F'iarw.n 

. against the unknown terrorists, 'i'lie District,j'olice Ofliccr Cakki r.-Uirwat si.spc.'u.eJ

1

■i • .Station
i;.

I

\.
Sl/PC iNaqib Ullali In-chargc Police Post S.urklt Pull, Constable .imrtin Kn.-iit Ro.o:' /.

id Cotisiable P.arl Ijilai. No.6407 tbr cad-y
I

•Jk!
. ■ Ismail No.6508, Abdul Qayyum No.6.532 

-failing lo.combat with th's accused and sho>vc'd-.grcat cowardice vide order OS No.552 

■-da[cd08/j;l/2013V-'’

i

1 •

S :
abic■ ‘ ... >The ,OPO as competent aiiihpriiy Lakkki Marwnt charged Censt 

■ Rai'n Ulla'h No.ddO? Tor ihCsfpilowiiut misconduct.

, 3'haTyOu being member of Police Force of rite said itoliee po.st Sur.kii ;
spite of repeated, directions from the undersigncd'rcgaruing vigiianee and aieit 

‘in the‘.discharge of duties’in tlic-present prevailing !r. 

wave of terrorism.

1.

(
1

:i in>.

and order siluation andw
<

/
2. ' That .being ne'gligent ahd-ensua! atiitude in periorrnr.nce of your duty badly

""'failed fo.-combarithe'terrorisls^wlvo-'ainbushcd the Police olitcial;: who 
■ . .. ' k.- s"*■- cd"-, I-' -

*' tscniafy dutyj which resulted in the death of Constable Shcr P-ia'-vaz No.6-i i z and 
•• PC' ' ' •' 'I ' ' - " ' * ‘. greafJoss.causcd;,to the Police pcpnrtmeiu; *; ,

' 3. 'That'.the'above negligence' in ;pcffo!-'mancc of your duty a 

. * ' /speaks of inelTi.cacy and suggest youninbecoming of good police oi hcrr. no lul

this amount to gross misconduct on iu-i part and liable to be [vimsl-u-ri nr.d.'r i!ic 

PoliceRuIps 1975.

j

••s
^',■cre on

\
4
I !•»
\
$ i

s police CrMu tabic

I
1
*

I 1I * I
■i ; .
I appointed as enquiryMi-.'Syed Liaqat All Shah. DS!^ Serai Mariiar.g 

; officer for.iniviatmg cnquiry-’proccccings. 14c conducted .tiic form::' enquiry zoyerly

Iwas
■ 1

.i
i \r:ii: the conciusio:'. that ail tl-.c oh.z'gcs- and submiued his flndings on 2S-M 1-2013i

A
:

*1

• ••
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nllcgniionij JVaiiiccI I ty^--'j-

on Con^iabic-R:ifi lilhth .s:;-;:,' ;)rOM.-d. T.'.c sninc
'-nnclings along wiih ciiquny papers \vcrc received iii :his eiike lo 

■■ unde! the uilcs. The sainc enquiry lije was ;br\va:ded to A-.id!; iCi'/Conunandaiu

I-RP K.P.K .Peshawar -for .i:if6imniipn and ihc same cieparimeniai 

Cpiislable.Rafi yiiah 'No.6,407. r

23-12-2013_ror, awarding Mryor piinislrnicn

.•roceeci luriher

1

< eiK'uiry of
received back-vide tliis oflicc diary No. !S;?6 dated

it. on the basis of itndingo of Enquiry
I;, olllccr.i

■ ■ y \
i

: Finn! Show Cause Noti
I
I

ice-ol'h'lajor Puiusliincnt iueluJinu dis;n;:..s;t; was 
. -SiVen 10 qc^isiabld Rafi ’Ullah Nd^407 on 27/12/2013 and siaaiinrlyNc findings or 

Ihe.enquiry pfficdr Was also handed over ib him. He was asKed h, die Slioiv Cause

I

5
;
II

i-'I

■Notice to put in his written staiL-ment./dcijnse \viiii!n 07 days of tlic

including dismissal coalo not be

trecenv; na;
/- . Show Cause Nptice ns to. why Major Punishment i

upoj^ .hj„- 2iso. siatihi- at the same -Lime \vhcii’-‘ 
. - person or othenyiser •' ' '

r wants to be iiearci in
•v

' :i!. 1

.Hejias replied to.ihc; Pinal ShoM- Cause Notice within stipulated m 

_ whieh was’-studiid and ydrObeeij ai' lengih. I !o was also personally heard but ids
• cxplanalioh K) the JtibaPyfc 

cbnvincibie-ancl/satisfactory: He w'ns

; ''Therefore;-! Zh'r Wali rChnn 

- , . award him the ‘punishment of Dismissni-Jro 

in rule 4-B (ii) KPK Police RulcsJ 9.75

/ od; I

was no[ fouiKiI

rccruiic :i as Consiablc IonI .

. t

dVPRP Bnnnu as competeu! r:*

'Oin service with.immediate efRci de'^ied
I

the basis of proven charges.

ia\-ifc

?

on
*4

\; \
■ / •

f
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• 0BNo. 13 , • • •

Dated: 06-01-2014 \*
i

t \

i

n-'-K*. !
■ ^ \

I
i .

SuperihTcjicion! of Police 
FRP Bannu

>
I ;> • f 4.
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I*order.
.-.r rM on the appeal ol Cx-Consiaoia R;ii:This order shall -lisp 

No 6407 of FRP Bannu Rango again, i lir ..r.for.of SP FRP Bannu l4nngo.

' Brieffactsofthec:.niolhaUm4/5 11-2014 li.o Tc^risis a,nbn.lK4

on duty Consuibluj: Shor Nr.vva:£; N\>.Police Post Surkh Pull. started indiscrimin. to lirin- upon 
' " 6412. Imnn KbanNo. 6577 as a resuU of v ai.h FC 5hor Nawa. was soriousiy .^urec wn.

- - Imran Khan became senseless. FC Slu r N. : 1 

Hospital. Tl^e mjlitcmte succeeded also in : r-n hm

ix* FC

'll). 6412 succumbed to his injurtcs .1* the

. 26099220 a.or.PN/iiliing away Govt: UiOc No
itj fie >10. 44815 along with bandolier consisdn^i of

fitted magazine 'cdhfeiinng.aO rounds and I
. 03magazincsof<^roi«,ds|fo™.thoposscss;nnori«^^^

NaurangrcaclKdih6spotandregistcrcaso;-iRNo.o92dalcd05.1....>)laii.sa -- ^

PPC road with 7 Poiico stolon Nauoa Nisi, id Lakki against Ibc un-kauwa Urror.s,, . 

tailed to combat whit ttccused and sho" c :

Ic

:.,Ml cowardice .'Hie Nl’t' di.irycd l,im as'00 rr:
;
‘•

- i.. :piie of icncatcd directions renardr.g v.p.ilarx.

i .)rJ>.. ai ^

\
1. Thai Ivinp. u member of Police l-<- ■

and alert while discharge of duder ■" ihe present rrecaili,.p . nv a,.e
1

;wave of terrorism.
■2, That being negligence and enseal "-sic in pcrfb,maacc ,,r snty badly IhiicJ to combat

irils. who Nvcrc • n jCJitry duty, which .esuiUd
:
i•• dlV !

■' 2 and ercal loss casivd to the Police Departincnl.
the (errorisf .who'ambushed the V 

■ the -death of con&bie S hcr Na
• x--"’ ...' 3. That'theiabdyC; negligence, in

efficiency seeihS'hi^; bjiccoi 

conduct 6'n part of tHc above ^

i
v.'Ii/.

Iihuiuc con.siablc spea.rs ui m.:nanci. of duty as 
.. -ootl Police Officer aa-vl this amount to g r.-^s ir.is-
■x-conslablc liable lt> be punished under the Pei ec

i(
1 nr!

I It
kname
(i

RulcS'19751
*

Al Shah OSP Scr • Naruang was 

, -..nimcjid di ■ de‘-e.i! .: cx-rr a.:....
'In this counection Mr. 

appointed as Empiivy officer. After e:;
Punishment He was issued Final b’.iov' ..

e>:planation nor personal hearing wcM-c u> .

dismissed frora s'crsdcc vindcr'Policc Kiiie.

. ! ! <•
;

■ ; '..nee and al-v
onv'mcihle anJ satisfiscf.iry, thcrelarc nc v.:'s 

;ge vide his >0. F-

■; M II >v

:
. 5 hy SP FRl^ Bannu Fa

/ dated 06.01.2014. ■

...andation o: Er.qu;:/: d; record and roco. 1
order of ..'iannu Ri.nna. There.oro

. However from :'-n v ' •' '■ 

officer there are no cogent reason to i.

his appeal is rejected.

s
l

I
'f ^ /.

/r'l . .
Aded: i .’WCo.mn.u'daCuL 

.• Rouervw' Police 
-Umithwa Peshawar

■,

1:

From
1f

I1, Ik./'-.'f ./.i -

i" ^ / f
4..

* \ /2ui-:.
’ 7EC dated Pest

»
/>=No ;

‘.•nt cf Police f\^P P-'-nu Rongf: Bar.nu for 

Mo. 330 daied 7^ :;'.20''.4.His Sep.'ice 

•• ■•.oiawittv

WLAJ', KU~-i-=

J
Copy of abovejs sent to the b’'

inforniation a'ncf’necessaiy action w/r'
' record and depiartmental Enquiry fie • 

0c- %/i ^

'4 *

}0 •



cf— ^p\/^ I
\
S#

!?

« •
• ,%‘ 7^-II J ’',JuU-Oy-^

' > ■ Jjy/r--%- »
1 »J
■1!

I i
.!
{

i
't

>1
©

r ®

;
M/

H V.

✓./. U yCI • »«
(/

ji^i,{f'^'i. ,fy

yiy j I

. (^(^^6rt-pvt\p^Zoy:^^

t i,

i

• P '' y

■fA /■

A A»

r7/v~

»fis **>

;•
W>1' //

♦
c. »> / L

>

e«d&Af-Jj >

j^y/ (j^

if^



I Sb^

GSf ’O.NWFP.-UZBttS-ForTn Store-ICOO Pads 100L-12.S.20^)^
(This portion to be transmitted by the Bank Agent to the ^ V

Treasury Offiber in support of the credit in his daily account.) •—
' .................. .... '

TS
ajrm QTHE MANAGER. PAKISTAN C& ^
►T-*'I

^^ ftf ,

' \ ''' ^ ^ / /
si;^55;99count under the head, c Wy

/\A^* j,.^ ~ r /

nDatec^he

/

/ii
Signature and full official designation of the 

officer ordering the money to be paid in.
H
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yIn caseof "Duty on (mpressing^ocuments” the amounts creditableto of 
the following detailed heads should be noted:

(а) .^ Duty on embossing one adna receipt and cheques stamps.

(б) Duty on Documents voluntarily brought for adjudication (Section 31, 
, Act II of 1899)

(c) Duty on unstamped or insufficiently stamped documents levied under
ChapterlVofActllof1899.

(d) Other items.
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.1i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWARI V
I i
1 APPEAL NO 496/2014
1 f

i ■

Rafi Ullah S/o Sana.Ullah, R/o Nar Raza Khan 

' Adamzai Serai Naurang Lakki Marwat;,

Ex-Constable No..'6407, P.S Serai Naurang, Lakki.Marwat.

'{ * If' X-V
•r

] / P V

\ \ 
(APPEALLANT)j

VERSUS

1. AddI: I.G.P / Commandant Frontier Reserve Police, 
Khyber PakhtunKhwa Peshawar. • '

Provincial Police Officer, KPK, Peshav^ar.

Superintendent of Police PRP Bannu Range Bannu.

f:

2.

3.

. (RESPONDENTS)

Respectfully shev/eth ,
Para wise Comments on behalf of the respondc-?n{s 

Preliminary Objections
1) That this appeal is badly tinte barred.
2) . That'the appellant has got no cause.of action.
3) That the appeal is also bad due to nonjoinder of.necessary parties.
4) That the appellant approached, to the honorable Service Tribunal, w'ilh unclean

hands. . •

.
A

V

OBJECTIONS ON FACTS;-

1) First Para is correct to the extent ttiat tiie appellant was inducted iii ttie Police 

Department on 22-17-701.0 but the, later imjirovcment is clear from', the Service 

Record of the appellant, what to talk about his. tall claims regarding devotion and 

abilities towards his'service, thus this Pai'a has got no force.

2) Correct to the extent that appellant was posted-atVolice Post Sur Pul, situated in .the L 

suburb of'Serai Naurang, however,- as per reporh of RPFO' dated 06-1.1-2013, 

approximately one or two terrorists ambushed the Police Post Surkh Pulp and being 

■negligent and'casual attitude in performance of duty, appellant badly failed to combat

.the terrorists who ambushed the Police officials who were on sentry duty,, which ■ '

resulted in the death of Constable Sher Nawaz No.6412 and great loss caused to the 

Police Departiment. (Copy of RPSiO repot as annex "A-") - ■ p

. 1

3) Correct to the extent that appellant was served with ciiarge sheet on 11-11-2013. 

fact, after the commission of offence 

'No.26099229 along with fitted

In
the terrorists took away Govt: 4dfle

magazine- containing 30 rounds' and K. K-Rifle 
No.44815 along with bandolier containing 03; magazines loaded 90 rounds of the-

same bore from the possession of the appellant and others*' 

appellant was placed under suspension due to-badiy fall to^ompete with the accused
.as a result of which

/i
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S.-' ■

'1

1

terrorists and showed a great cowardice act on his part vide DPO Lakki Marwat office 

OB No.552 on 08-11-2013 & copy of the same to SP/FRP Bahnu for information 

Endst: No.8055-58 dated 11-11-2013. (Copy of suspension order as annex "B")
over

4) Incorrect: Appellant was afforded full opportunity of self-defense'as well cross 

examination, but he was willfully not interested to- make cross examination, on the '

witness, as evident from the short written statement of tfie appellant bearing his 

signature and NIC number, placed

conducted by .the Enquiry Officer DSP Sved Liaaat Ali Shah under the
enquiry file. Similarly full fledge inquiryon was

supervision /
close watch of District Police Officer Lakki Marwat and submitted his findings dated 

29-11-2013 with the conclusion that all the charges / allegations framed on the
appellant stands proved. (Copy of short statements as annex "C").

i

5) Pertains to record.

6) Correct after conducting a discreet inquiry regarding the allegations and observing all 

legal/codal formalities, the appellant was dismissed from service on 06-01-201^.

7) Correct: After dismissal from service appellant .approached, to the high ups and 

submitted, appeal / representation for re-instatement in service before the Honorable

Commandant FRP Khyber Pakhtunkhwa, Peshawar, which was perused atjength by 
the high ups, finally the same appeal was rejected with the conclusion /. remarks

which are reproduced below, (copy of rejection order as annex "D")

"However from the perusal of record and recommendation of enquiry 
officer there are no cogent reasons to interfere in the order of SP/FRP

Bannu Range, therefore his appeal is rejected".

OBJECTION OVER GROUNnc;

a) Correct;, In the appeal, appellant admitted that on the eventful night, he was on duty, 
but in his reply to the charge sheet he acknowledged that he along' witli in-charge . 

Naqib Ullah and Constable Abdul Qayyum Were inside the police post at the time of

attack of terrorists. Two divergent written versions . absolutely make the case of 

appellant doubtful & not w'orthy reliable, thus the appeal is not with solid substance to

be easily relied upon. However on the eventful night Appellant showed high 

negligence and cowardice act in performance of duty badly failed to combat the 

terrorists who ambushed the Police officials who were on sentry duty, which caused
great loss to the Police Department, (copy of his reply as. annex "E")

.



I

< i • b) Incorrect: Discreet enquiry was conducted with the conclusion that all the charges /
\

allegations framed on the appellant stands proved. The appellant was properly charge 

sheeted, based upon summary of allegation & Enquiry Officer* was-nominated to make 

proper probe. After observing all legal / codal formalities, persona! hearing the 

appellant was dismissed from Service, which is according to the rules and regulations. 

Besides that appellant was afforded full opportunity of self-defense as well cross 

examination,, but as early stated he was willfully not interested to put cross 

examination on the witnesses! (Copy of statements as Annex "P")

c). Incorrect, The appellant was charged for his mis-conduct in the light of Police Rules 

1975, as such on the eventful night appellant was on duty and in-spite of repeated 

directions from the superiors, circulated time and again regarding vigilance / cautions 

and'alert in the discharge of .duties, but on the spot, of occurrence appellant showed 

great cowardice act & badly failed, to combat the miscreants who ambushed the police 

officials who were on sentry duty which caused great loss to the Police Department. 

Similarly the above high negligence in performance of duty as Police Force member 

- ' speaks of in efficiency and unbecoming of good Police officer and after observing all 

legal-/ codal formalities, persona! hearing he was accordingly dismissed from service 

vide OB No.13 on 06-01-2014.

\

d) Incorrect.. Appellant showed, great negligence and cowardice act badly failed to 

combat the terrorists who ambushed the. police post. Besides terrorists easily escaped 

from the spot, also snatched away 02 Govt: Rifles along with ammunition and

bandolier as stated in early para. As . per report, of RP'EO dated 06-11-2013,
/

approximately (one) or (two) terrorists ambushed the Police Post Surkh Pul and being 

negligent and casual attitude in performance of duty, appellant badly failed to combat 

the terrorists who ambushed the Police officials who were on sentry duty, which 

resulted in the death of Constable Sher Nawaz No.GdlZ and great loss caused to the 

Police Department.

e) In Correct, in fact the appellant was afforded full opportunity of self-defense, personal 

hearing as well cross examination, but he was deliberately not interested to put 

examination on the witness. Enquiry officer recorded the statement of all relevant 

Police Officers and after fulfilling all legal formalities came to conclusion that the 

allegation leveled against the appellant stands proved, thus dismissal order vide OB 

No. 13 dated 06-01-2014 passed by the competent authority.

cross
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IV
j!' In the light of above said facts it is liunibly prayed that the-appeal 

being with short of legal weight age, may kindly be rejected/dismissed vvith costs 

please. ' • '

/ ->1. Comnmndarit FRP Khyber 
Pakhtunkhv/a^ Pesihawar

I

2. ProWn^Til P9lice jOfficer, 
Khyber Pa

]

fy-P^hawar1

J

\J N

3. SuperintendeflC 
FRP, Bannu.

Police,;

/

' i

I

I

«
I

I
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ORDlCPy.

Uls ambushcJ I’oiicc I'osl Siirkh I'ull
On ihc aUnl bciu'ccn 4/>U-2ui3 ihc la ronsis

. 0,.U dri™ C0„S»L. Sh. No- WU Co„.,.b,c lo.o,., KNu.

rcsuli ihorcol. Consuiblc Shci M.

.■ ;j

susiainccl severe injuries and lalcr expired in 

senseless. The accused/ lerrorisls

ii
iwaz

No. 6577. as a
the l lospiUll. while Constable hnrnn Khan No. 6377 oeeame 

. ».k •«.. =0.0 RiOo-, NO. noOSMdb 0N„.„,.U Hood o.o,.od« 000™"!,.. 30 ro.n.d. ood

KR-Rill= No. 4dSI5 oloo.owiO. booololta .onod.dns dooo (3) .ootooioo. loodod 00 oooi.ds . o

uTlhe

t
.1

ti
i

ITR No. 592 dated■li above lUiled ollieials and easebore' from the possession
03 II 0013 o'. 3ll3/334;33r,'.10.l |'K73,M A 05 Ndo.dos'•».

■ |.;,.| S„*l, I.0II ood IIK .INOOd, ..................... NO llKN Odd,,. fdOod ,0 o.o.Nd

„,™ Odd diopldood Odd dlKOVod ON:..0O«o'd» "» ^

■' police officials are hereby suspend with iinnieohtite elleet

same rciiisiered. 'I'lie Ineliaiaie I’olice

f
y-

1; Sl/PCNaqibullali I-Rl’. . iSSl 
n-"-'3 ,

/pi
2. Const: Imran Khan No. b-''77.11^1 ■

. C>552/l-RP.'3. ' Const: Abdul Qayyum No

4. Const: Rafiullali No. 6493/1-Rl’.

5. Const: Mohammad Ismail No. 6M)S/1-R1’.

a
"2

^ Jf

6. Const: Mabibullah No. b.d).

tU . OB No..irX^.k''
t

Dated..^r^,Z^'-613.
/A

//
Dislrici Police OITiccr, 

LaUki iVlarwat.■ '1
<■

/2013.8 '’Zli'-JT^ated Lakki Marwat_.__.I No.
m 0

/ Copy to:- .
1 SP/ I'RP Bannu Ranue for inlormaiion. 
2. OI-IC/PO and SRC for necessar>' action. 6^7'4

1't:
I District Police Ofllecr, 

Laklvi Marwal.
i
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'Cl/ I

Lb>)ORDER.

This ooier shall .ff on the appeal of Ex-Constable Rafi

FRP Bannu Range against ih v order of SP FRP Bannu Rai^ge. .7
ITT

V' — o-iT

>'«■ °f« rid, FC Shd N.„„ „
:■«« H,„ l.c„. PC sic, ........ «,2 ^

V

V;'

ua, T,e ..Utants succeeded also in s.iHnn, away Govt: RiRc No. 26099229 alongwrth

, i magaztnes of 90 rounds from the pos.scs..:ion of both the aforesaid mentioned. SI/SHO Ps:

: r'ili .No.

m
.■n l!

Naurang reached the spot and registei- case

■ ^, faded combat w.th accused and showed preal cowardice . i'he Dl’O charged him
ns under;-

spite of repeated directions regarding vigilance 

present prevailing Inw and order situation and

. ■■m
■ ; 1. 'liiat being a member of Pol ice I'oi-'.'.e. ii'i

and alert while discharge of dnlic.'; irt (he

wave of terrorism.

. .. negligence and casual
the terrorist who ambushed (he 

''' ' constable Sher Na^va>'
3, ^Uhe .d,e ^

1 >; efficiency s( :^ms his un-becomiug

conduct on part of the above 

Rules 1975.

fci
Thdifle in performance of tluty badly failed to combat

.sentry duty, which resulted 
'■■•^2 and great loss casued to the Police Department.

V"-- .•ifjicials who were on

g<x)d Police Officer and this amount to gross mis- 
■x-conslabie liable to be punished under tlie Policenanus.- ■-

¥M t77;-
b .■m !

. '■!

In this connection Mr. 
-"^(..^Pl^^nted as Enquiry officer. After .

wpianatibn nor personal hearing 

“ ' ^ ‘Jisjnissed from service under Police R 

nir 06.01.2014.

j *V ■ i i''-. Ali Shah DSP Sera: Naruang was: I

enquu.' ■.:.. rc;i.rt)nuncnd the defauhcr cx-constable for Major
■ ■ X.- r 'cucc and also heard in person, but neither 

inciblc and satisfaciory, tlierefore hewere hr:
was

fRP Bannu Range vide his OB No.‘lie.- 75 hv SP5fTO 13

■ 'W^-

;A However from l.ho p -
.rj^^cer there are no cogent reason to a-

reject ed.
(n'fe

F- rtD or record and recorn; nendation of Enquiry 
li)e order of SP FRP Bannu Range. Therefore

4^aV

m
Attdl: iOP/Commindant 
Frontier Reserve Police 

hyb»;r i^’ htunkhwa Peshawar

r1

■ : MM

Superl?Sb«ndsri> Of Police^ 
FRF/ Bannu ( »;iir '

)
:i7 (^B2-UIS'i-S'7 .17, ir/EC dated Pesh

‘■i^opy of above is sent to the S' 

pigtion and necessary action w/r !o ;• 
f^fiariddepartmenlal Enquiry fiir;

•'. yaw;-.- :'-‘7 eji' /2014.

enf of Police FRP Brmnu Range Bannu for 
Mo-. 3.30 dated 23 0l.2014.His Service

; -7t i;Police®
f:

f •

J



^37 1.

-i) @
Sir,

IN RESPONSE TO THE CHARGE SHEET
ISSUED VIDF. NO: 8047-48 DATED: ll^lh
2013

IT IS SUBMITTED AS BELOW.

1. That I joined the Police Department in the 

year 2010 and remained posted at various 

places, performing my duties with great zeal 

and devotion to the entire satisfaction of iny 

seniors.
2. That I was posted at “Surkh Puir and for the 

last 2/3 months performed my duty to the 

best of my abilities.
3. That on the night of 04-11-2013, I was 

present in police post Surkh Pull along with 

iiicharage Naqib Ullah and the other 

colleague constable.
4. That constable Imran and "Late” Sher Nawaz 

Sentry duty. While I along withwere on
incharage Naqib Ullah and Constable Abdul 

Qayyum were inside the police post when at 

about 23:00 Mrs heard discriminate firing
shoots, we became alert, fiished out arid 

took our arms and ammunitions.
5. That as soon as we came out, we saw that 

late Sher Nawaz was injured and started 

firing in retaliation and self defence but it 

pitch darkness and abundance of 

grasses and bushes were present around the
was

\
\

\



post, therefore the terrorists accused could 

not be detected.
6. That I along with constable Abdul Qayyum 

arranged the transport for taking the injured 

Sher Nawaz to the Hospital and left the only 

incharage in the police post
7. The neither I have ex-passed cowardice nor 

committed any negligence in performance of 

my duties because the sentry duty was 

assigned to contrastable Sher Nawaz and 

Imran while we were on the next and 

remained inside the packet, however when 

heard the firing immediately came out and 

starting firing towards the terrorists but 

they could not detected because of the 

abundance of grasses around the scene of 

occurrence which became safe shelter , for 

them.
8. That after exchange of firing I and Constable 

Abdul Qayyum arranges for vehicle and 

brought Sher Nawaz to Civil hospital Serai 

Naurang and then onward proceeded to 

DHQ Bannu, where he remained 1 live for 

about 10-50 mints.
9. That terrorism has became an open 

challenge and spreading like a wild fire 

though out the country, causing human and 

property losses at the high level but ways 

could not be sought out to keep pause upon 

this front

\



10. That the police post- packet established at 

“Surkh Pull" is away from the High Way and 

situated in an area which is covered with 

Sugar cane and other crops and as such the 

terrorists could not be seen at night time 

unless they reach the target and that is why 

they succeeded to achieve their goals and 

escaped.

11. That a criminal case to this effect has also 

been registered at PS S. Naurang where in it 

is coming to the surface of investigation, that 

it was a terrorist attack like other terrorist
activities which cannot be controlled being 

organized and planned crime with high skill 

with a view to prevail upon the Govt 

Keeping in view the prevailing situation of 

terrorist activities and day to day causalities,

It is requested that I may please be 

exonerated from the charges and the charge 

sheet may be filed please.

I wish to appear before your good self for 

personal hearing.

Your'dFaithfully 

F.C No.804748

NB Surkh Pull.

~i' ' ri r~~~ ifihii'i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. 496/2014

Rafi Ullah Versus , Commandant & others

REJOINDER

Respectfully Sheweth,

Preliminary Objections:-

All the 06 preliminary objection are illegal and incorrect. No 

reason in support of the same is eve'r given as to why the appeal 

is barred by laws/time, appellant has concealed the actual facts, 
he has come with unclean hands, estopped to file the appeal due 

to his own conduct, he has no cause of action and appeal is bad 

for mis & non joinder of necessary parties.

ON FACTS

1. Not correct. The para of the reply is without proof regarding 

unsatisfactory service.

2. In response to this para of reply, it is submitted that nothing 

against the para of the appeal as brought on surface but the para 

of the appeal further explained by the respondent.. Neither any 

cowardice or negligence was shown by the appellant but the 

police party indulged to shift the injured to-^hospital.

3. Admitted correct to the extent of service of charge sheet and 

reply thereto. Appellant along with others was quite alert in the 

discharge of duties but in meager numbers 5 personal could not 

combat with large number of miscreants. The recent incident of 
Army Public School in the heart of the city as well as Bacha Khan 

University where hundred and thousand police personals, FC and



Army Personal etc^ were present but could not overcome the 

situation.

4. Not correct. The para of the appeal is correct regarding recording 

of statements in presence of appellant as well as 

examination over the witness(s).
cross

5. As above. But here it would be not out of place to mention that 
similarly placed FRP Constable^ namely Muhammad Ismail 
reinstated in service by the respondent.

was

6. No coda! formalities were ever observed. The final show 

notice was not supported by enquiry proceedings/report. The 

enquiry report it was admitted by the Inquiry Officer in the 

findings that appellant has never displayed any cowardice.

cause

7. Not correct. The rejection order was not served direct by the 

appellant but. the same was dispatched through postal service 

which was received by him on 10.04.2014.

GROUNDS:

Not correct. Such fact of presence on duty was admitted by the 

respondents in this ground of the reply. He was quite alert and 

negligence was shown by him.

a.

no

b. Not correct. Reply regarding conduct of enquiry has been given in 

the preceding paras of facts.

Not correct. Law should have been mentioned in the charge sheet 
as well as the final show cause notice under which appellant 
dealt with.

c.

was

If cowardice was shown by the deceased police official 

namely, Sher Nawaz Khan then he should have not awarded 

with compensation of shaheed package of Rs. 30,00,000 etc.



x'

i

Not correct. The live examples were the incidents of Army Public 

School as well as Bacha Khan University.

d.

Not correct. The ground of the appeal Is correct.e.

It is, therefore, most humbly' requested that the appeal be 

accepted as prayed for.
7

Appellant

Through

n Marwat

Dated: .01.2016

Arbab Saif Ul Kamal

Miss Rubina Naz 
Advocate,

AFFIDAVIT

I, Rafi Uliah S/o Sana Ullah, Appellant, do hereby solemnly 

affirm and declare that contents of Rejoinder are true and correct to 

the best of my knowledge and belief. While that of the reply of 
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.
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• • Si'S

mi
-—IP - ORDElt.

On Iho iiigliL bclwccn -I/J-: i-2uib ihc icnorisis amblithod I'olico Post Surkh Pull 

‘i| ' and opened inciiseriininaie [Iring upon Consiubles Shei Nawaz No. 6412 Constable Imran Khan 

result thereof. Constable Slier Nawaz sustained severe injuries and later expired in
Khan No. 6577 beeame sen.seless. The aeeused/ terrorists

v|

irt

No. 6577. as a
ihc Hospilal, while Constable Imran

. I- also took away Govt: Rilles No. 260‘)y229 alonijwith litted magazine eontaining 30 rounds and 

KK-Rille No. 44S15 alongwith bandolier eontaining tllree (.3^) magazines loaded 90 rounds ol the 

; : same bore lrom the possession of. the above noted oflleials ajid ease HR No. 592 dated

05.1 1.2013 u's 302/324/353/404 PPC77-A f.A. Pji Naurang was reg stored. The Incharge Police
Post Surkh Pull and the strength deiiloyed o\ er there badly failecl jo combat with the accused/

ihcir pari, hence lorth, ihc lollowinii

■itlTi.:
■ clipll: terrorists and displayed and showed ureal cowardice 

'' officials are hereby suspended with immediate elleet.-
;,4i fefei)--

on

• I

i.' Sl/PCNaqibullah l-RP. Ij^Sl
n f I-/3 ,2. Const: Imran Kjian No. (0/7/1-Klh 

Copsi: Abdul Qayyum No. 05:32/'l'RP. . 

4. Const: kafiullah No. 6493/i-'l\P.

.:3
».

ImIhp N 5. Const: Mohammad Ismail No. 6^8/I-RP 

6. Const: I labibullah No. 63.0.

1

i[1 I / AOB No. ^.P-7' 

p:|:Dated._^^'20l3.

H'. "
3

le

Disliici Police Oificcr, 
Lakld Marwal.

■i 1
8 ^'Sir-'J^^ated Lakki Marwal /2013.

No./ .a rf'
l/li^ e

/ Copy to:- -
1. SP/ FRP Bannu Range for information.
2. OilC/PO and SRC for neeessary action,

: DLstricl Police Officer,
Lakki Marwal.

/
■ /

If■'!

p:‘-i'■ ■.M' iiw m i ■

r\VN’
.1
.i1

Ilf■fl
■ im

“llll , jIs' :
li

m1



IP

^z' (/0^1 >;

:i ■ >
^::V/ ■ -

S‘1^
^/Oif v7/^/ ^ ^

~^yJrt\jiS
,■:

'S
/>>5y~■;. Z^

6'J- (p^/^Ji i' XPjz-i,
y-^diAr^. CP

/^\ '"'S

\

p<0(>jp/>/' <:^y
I

1
t .

«

". >?■

' o b , / I ' ■

i

W:PpP/&ytp}pil

b y
4 j

/ P/
7■ r. ■r

?r..

V P ^ >

. \

• ->O
rAp- •■'. P> .1 •*'.

.'*•
<’.

t»I
/I»

;:>. f

f

y^l Zp^ ^^/oy, (^ {/ 

is^V J, P^y.C )
o.»• ;■;

C£^y uu--' ;
> C •■

vi“':
I •.-'

-v!•

p/ /Ta';
i

•: ;
Cp/f^a:^a4^f
'"A- ..i’'- ■ >n %tm t

^ X-^
; '.> !

r
;; V

:.V/.;\ s
'■ V yCP'X■-■i 1: ;•

. P'G .
;r ■!

r-^ J .



mms111 Q R D E R

This order shall dis.tm ^ ■>f(.on the appeal of Ex-Gonstable Rafi Ulla#''
ingeagaim^t the order of SPFRPBannuRa^gT^^-------- ^

r
||No 6407 of FRP Bannu Ra

JT~..1 W' Vp fs
•fvBrief facts of thestarted ' d' • ''' ' ambushek^"?

:r ■ "• r. -    .w,. j “ r
med magazine containing 30 rounds aad KIC Rifle No 

03 magazines of 90

-Police Post Surkh Pull,
t. es Sher Nawaz No.6412,W

26099229 alongwith
• 44815 along with bandolier consisting of 

I aforesaid incntipned. SI/SHO Ps;
592 dated 05.11,2013 li/s 302/324/393/404 ' 

i.'Ut Ibstrict Itakki against ihc up-known terrorist He
accused and'showed great cowardice .The DPO cl

a
’■°™‘^^f™“thepossc;rsion ofbothth 

Naurang reached the spot and register case l. iR No
* PPC read with 7 ATA Police station Naun

• ;

M

failed to combat with
•;^5 lajfged him as under:-

present prevailing law ^nd order Situation and
4 ■ ^^ve of terrorism. '

i I 2. That being negligeno
/ |afe.:-: " ““ “ ..»r *.y Ml,

olficials vj/bo 

^-'’'2 and grea loss

the terrorist who ambushed Ihc ,i
were on .sentr^ duty, wliich resulted 

ed to tire police Department.
>'■' pc- nuance of duly as Police coijstable

the death of constable Sher Na'. vaz 

3. That the above negligence i 

efficiency sc^nis his un-becon.i

casu"■l
-iaip

speaks of in 

gross mis-
i'-g ^ good Polibc Ofiiccr iiiui tliis amount to 

x-constablc liable to be punished under tire Police
conduct on part of the above 

Rules 1975.
nciinc'.

...

'•n
^ Enquiry officer. Aftc

'■ Pinal Sh
i;s5^^Ewplanation

In this connection Mr. P'' Ali Shah DSP S erni Naruang was
rciiqut:/ ^,1, icL.ommcnd the dcfaul 

' '■■•'‘."acc and also hcai'd i
or ex-constable for Majorow.

personal hearing were (u- 
from service under Police i^uic.' 

06.01.2014.

~--''^wfficer there

appeal Is rejected.

Mm

person, but neither
^ ^ onvincible and satisIViclory. tlierefbre he 

■ o by SP Bannu Ra

in

a was
uge vide his OB No. 13

However from [bo f
record and recornuiendatlpn of Enquiry 

' liie order of SP bRiare no cogent reason to inlcrM*?;;
Bannu Range. Therefore

I';

AcidI:
Reserve Police

.5jybe^5,..htunkWa Peshawar

<C
SuperiiSwhdfint Of Polica 

FRP/ Bannu |
5

i-p5|iC^^te||Copyofabovb 
ri“y^fcngtion and necessary action w/r !o 

' ' ' snh departmental Enquiry fi!

I'■dii/EC dated Pesh-iw;
to / /2014.

Range Bannu for 
330 dated 2fi 0t.2014,Mis Service

is sent to the S' inr'i- ■ ri,-Ien! of Police FRP Bnnnu 

•■'■•uo' Mo. f.
. 'r--' ■‘■.irr'.-,,,,;*;-
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Sir,
IN RF.SPONSE TO THE CHARGE SHEET
ISSUED VinF NO: 8047-48 DATED: 11-11-
2013.

IT IS SUBMITTED AS BELOW.

1. That I joined the Police Department in the 

year 2010 and remained posted at various 

places, performing my duties wnth great zeal 

and devotion ti the entfre satisfaction of my 

seniors.
2. That I was posted at "Surkh PtiU" and for the 

last 2/3 montjis performed my duty to the 

best of my abilitie?.
3. That on the night of 04-11-201;, I 

present in police post Surktj Pull along with 

incharage N^qib Ullah ^nd the 

colleague constable.
4. That constabl^ Imran and "L^t 

Sentry duty. Whjile I along with

was

other

e" Sher Nawaz
were on
incharage Najjib Ullah and Constable Abdul 

Qayyum wer^ inside the polite pos: when at 

about 23:00 Mrs heard discrimin^e firing 

shoots, we became alert, rushed out and
took our arms and ammunitions.

5. That as soon as we came out, we saw that 

late Sher Nawaz was injured and started 

firing in retaliation and self defence but it 

pitch darkness and abundance of 

grasses and bushes were present around the
was



post, therefor^ the terrorists accused could 

not be detected.
6. That I along with qonstable Abdul Qayyum^ 

arranged the transport for taking the injured 

Sher Nawaz to the Hospital arid left the only 

incharage in the police post
7. The neither I have ex-passed cowardice nor 

committed any negligence in performance of 

my duties because the sentry duty was 

assigned to contrastable Sher Nawaz and 

Imran while we were on the next and 

remained insi de the packet, however when 

heard the firing immediately came out and 

starting firing towards th^ terrorists but 

they could rjot detected btecause of the 

abundance of grasses around the scene of 

occurrence which became safe shelter for 

them.
i .1

8. - That after exchange of firin| I and Cjonstable 

Abdul Qayyum arranges fpr vehicle and 

brought Sher Nawaz to Civi hospital Serai 

Naurang and then onward proceecied to 

DHQ Bannu, where he remained I live for 

about 10-50 mints.
9. That terrorism has became sn open 

challenge and spreading like a wild fire 

though out the country, causing human and 

property losses at the high level l^ut ways 

could not be sought out to keep pause upon 

this front



10. That the policy post- packet established at 

"Surkh Pull" is away from the High Way and 

situated in an area which is covered with 

Sugar cane and other crops and as such the 

terrorists could not be seen at night time 

unless they reach the target and that is why 

they succeeded to achieve their goals and 

escaped.

11. That a criminal case to this effect has also 

been registered at PS S. Naurang where in it 

is coming to the surface of investigation, that 

it was a terrorist attack like other terrorist
activities which cannot be controlled being
organized and planned crime with high skill 

with a view to prevail upon the Govt 

Keeping in viejw the prevailing situation of
and day to cjay causalities,terrorist activities

It is requested that I m^y please be 

exonerated from the charges and the charge 

sheet may be filed please.

I wish to appear before yoi|ij good self for 

personal heari ig.

^Xaur^^Faithfuilly 

F.C Rafi^^ No.804748

NB Surkh Pull.
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