;I;i/ -
.'t:;.' PR :
28122017 Appellant in person and Addl: AG alongwith Mr.
' * Safeerullah, S.I and Javed Igbal, Inspector for rgspondents present. . -
Arguments could not be “heard due to incomplete bench.
C R Adjourned. To‘come up for arguments on 12.02.2018 before D.B.
12.02.2018 Clerk of the counsel for appellant present. Mr. Muhammad
) ' Jan, DDA for the respondent present. Counsel for the appellant 1s
not in attendance due to general strike of the bar. To come up for
-arguments on 16.04.2018 before D.B.
- - s e i _ L
[ Order - - | ; |
16.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA alongwith Mr.

Javed Igbal, Inspector and Mr. Safeerullah, S.I for respondents present.

%

N
- Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today
placed on file in connected service appeal No. 497/2014 titled “Imran
Khan-vs- Additional 1.G.P/Commandant, Frontier Reserve Police, Khyber
Pakhtunkhwa Peshawar and 2 others”. Parties are left to bear their own

cost. File be consigned to the record room.

.

Announced:
16.04.2018
AHMAD HASSAN)
" Member
r
/%’/K/IW Wﬁ%’lﬂ‘%
(MUHAMMAD AMIN KHAN KUNDI) B Lo e

Member P -

Cow el




17. 040720f7 Counsel for the appellant and Mr. Zia Ullah,-;' DeputyA Distriép' Attorney o
- alongwith Mr. Safeer Ullah, H.C fort_jygcf‘respdndcgtf present. Counsel .for the appellant

requested for adj'ournment. Adjourned. To come up for arguments on 14.09.2017 before

D.B.
\ 7
(Mthammad Hamid Mughal)
T Member
(Gul ZelyKhan)
Member
14.09.2017 Appellant  present. Learned Additional Advocate e
General alongwith Mr. Zafar Ullah, ASI for the'respondents
present. Appcellant seeks adjournment. Adjourned. To come up ' ,[
for arguments on 20.10.2017 before D.B. ¢
¥ -
Member : Member
(Executive) ‘(Judicial)
20.10.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA

alongwith Mr. Muhammad Igbal, Inspector and Mr., Safeer ullah, H.C'

for respondents present.’ Counsel for the appellant ‘seeks adjournment.

Adjourned. To come up for arguments on 28.12.2017 before D.B.

e 4
ember Member

(Executive) ‘ (Judicial)




31.01.2017

07.04.2017

Counsel for the appellant and Mr Zlaulla,h GB alongWIth Mr,
Safeerullah, H.C for reSpondents present Learned GP subm1tted
beforo the court that since the enqulry report is not avallable on file,
hence adjournment be granted fo requ151t10n the same. Respondents
are directed to produce the eqtlr,e record on thg next ;igtg, To come up
for arguments on 07.04.2017 before D.B, | | |

(MUHA MA AMIR NAZIR)

T e

(ASHFAQUE TAJ;
MEMBER

(‘ounscl lor the appcllant and Addl AG alongwnh Mr
thsanullah, Il(, for. Lhc rcspondcms proscm Inqunry mpou
submitted.  Learned Addl; ~AG. mqugstcd for adjournment 1o
s,plvlnit enquiry 1‘§:p01‘-t in'l,d§!1¥§5{?!l1,9]:).13(3_51{!;o§ M’ }Iqbibullah

Adjourned for final hearing to 4:7.2017 before the DB, -+

T,

Member




25.04.2016 Counsel for the appellant and Ayub Khan, SI
legal Lukki Marwat alongwith Mr. Adeel But, GP for
official respondents present. The learned Judicial
Members is on official tour to D.I. Khan, therefore, case

v is adjourned to 27.7.2016 before D.B.

Ch%n

27.07.2016 Junior to counsel(Arbab Saif-ui-Kamal, Advocate)
and Mr. Farman Ulah, Inspector alongwith Mr. Ziaullah,
GP for respondents present. Junior to counsel for the
appellant seeks adjournment as learned senior counsel is

indisposed. To come up for arguments on 26.09.2016

I\ﬁ: Member

26.09.2016 Nonc present for appellant and Addl. AG for the
respondents present. Notice be issued to appellant and his
counsel. To come up for arguments on 31.1.2017 before the

D.B.

X
k-\ Metnber Ch%
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20.03.2015 - Appellant with counsel and Mr. Asmatullah Head Constable for
o reépondents alongwn_h Muhammad Jan, G.P present. Requested for

adjournment. Adjourned for written reply to 30.6.2015.

BER-

: o - "”‘ V{:S”a/"“r o

30.06.2015 . Counsel for the appellant and Addl: A G for respondents present.
Xk AV g

Written reply not submitted. Requested; 81’(')'r'""adjcaurnment ,zkast

¢ $
b & -
Teyt Q -0’.::‘5} ;1_7 :—,.

opportunlty granted To come up for wrlttenl reply/comments -on

12.10.2015 before S.8B. ' } -/
§'\/.,-
Chﬁr’r}%an
12.10.2015 Counsel for the appellant, M/S Ihsanullah, ASI and Younas

‘_ Khan, ASI alongwith Addl: A.G for respondents present. Para-wise

comments submitted. The appeal is assigned to D.B for rejoinder and

Cha¥man

final hearing for 26.01.2016.

26.01.2016 ‘ . Counsel for the appellant and Mr. Muhammad

Jan, GP for respondents present. Due to non availability

of D.B, therefore, the «case is adjourned to

2-5;/ d,// /4 for arguments.




Z 02.06.2014 _ . o :. - Counsel for. the 'appellant present Prelrmmary arguments.
i o heard and case file perused Counsel for the appellant contended that
the appellant has not been treated m accordance with law/rules.
. Agamst the orlgmal order dated 06. 01 2014 he filed departmental .
U ) . " i appeal on 17.01 2014 Wthh has been re_]ected on 10. 02 2014 hence
S ) '~ T - .the present appeal ‘on 08 04 2014 He further contended that the
R R i " impugned order dated 10 022014, “has Been issued in violation of
Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the
_-Bar need consrderatlon The appeal is- admltted to regular hearing
'subject to all legal objectlons The appellant is dlrected to deposrt the
| secunty amount and process fee w1th1n 10 days 'Ihereafter Notlces'
R 'be issued to the respondents To come up for writte reply/comments
on 19.08.2014. )

ember
L’ " 702.062014 © ¢ ¢ This case be put before:the,Final Berich \ for fuither proceedinigs.
19 8 2014 The Hon ble Bench is o tour to- Abbottabad therefore case: . el
ad]oumed to L3- ’3’ W. ‘
_ | | | ‘Reader
l _ '." L 523,1_‘.2.20'1'4 I Ms Uzma B1b1 Advocate on’ behalf of counsel for the appellant

: and Mr. Muhammad Adeel Butt AAG for the respondents present The

- Tribunal is mcomplete To come up for wrltten reply/comments on

q

20 03 2015




SR st ormeA - A
FORM OF ORDER SHEET
. S ~ Courtof
' ~ Case No. _496/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :

1 2 : : 3
i 08/04/2014 The appeal of Mr. Rafi Ullah presented today by Mr.

Saadullah Khan Marwat Advocate'may be entered in the
Institution register and put up to the Worthy Chairman for

preliminary hearing.

. . |
2 ,5"(/"‘,20/(1 . This case is entrusted to Primary BenchAor preliminary .

hearing to be put up there on

et ekt e o
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
s.A. No. 196 /2014
Rafi Ullah Versus Commandant & others
INDEX
S.No Documents | Annex | P. No.
1. | Memo of Appeal 1-3
2. |FIR, 04.11.2013 R AT 4-5 .|
3. |Charge Sheet, 11.11.2013 B | 6-7
4. |Reply of Charge Sheet, 11.11.2013 “C" | 8-10
5. | Final Show Cause Notice, D" 11
6. |Reply To Notice, “E” 12
7. | Dismissal Order, 06.01.2014 “F” 13-14
8. |Representation, 17.01.2014 - | °G" | 15-17
9. |Rejection Order, 10.02.2014 “H” .18
Appellant
, Through - K~
 Dated.q.04.2014 , Saad Ullah Khan Marwat
| Advocate.

21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. [_’Z Zé /2014

Rafi Ullah S/o Sanna Ullah, R/o Nar Raza
Khan Adamzai, Sirai Naurang, Lakki Marwat,
Ex.C. No. 6407, P.S, -Sirai Naurang, '
Lakki Marwat. . . .. e

1. Additional 1.G.P / Commandant, Frontier

Reserve Police, KP, Peshawar.

2. Provincial Police Officer, KP, Peshawar
3. Superintendent of  Police, FRP,
BANNU « « v v oo et e e Respondents

EPLE>EPL=>RLK<=>EC=>E

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
AGAINST ORDER NO. 1156-57/EC
DATED 10.02.2014 OF R.NO.1 WHEREBY
DEPARTMENTAL APPEAL AGAINST OB NO. 13,
DATED 06.01.2014 DISMISSING APPELLANT
FROM SERVICE, WAS REJECTED FOR NO LEGAL
REASON.

PL=>E L=< =20<<=>S

Respectfully Shewezh;

1. That appellant was appointed as Constable on 22.12.2010 and since
then he was performing his official duties to the best of the ability and
to the entire satisfaction of the superiors.

That finally apbellant was posted at Police Post, Sur Pul, situated in
the suburb of Sirai Naurang. On 04.11.2013, 10/12 miscreants

attacked the said post at 23:15 hours and indiscriminate / fierce firing

took place between the miscreants and police officials. The miscreants
‘decamp away from the spot by taking advantage of the night and
bushes. After combat and checking the place Sher Nawaz, Constable

was lying injured in serious condition. He was rushed to hospital for




7
~ PRI
treatment but there he succumbed to the injuries. (Copy of F.I.R as
annex “A")

3. That on 11.11.2013, appellant was served with Charge Sheet and
statement of allegation without assigning any specific reason to him.
The charge sheet was replied on 11.11.2013. (Copies as annex "B” &
\\CH)

4, That perhaps inquiry in to the matter was initiated by the authority
but as is evident from the same, neither any statement of any
witness(s) was recorded in presence of appellant nor he was afforded
opportunity of cross examination what to speak of providing him
opportunity of defence and personal hearing. All such requirements

are mandatory in the law.

5.  That thereafter, appellant was served with final show cause notice

which was replied by denying the allegations. (Copies as annex “D” &
\\EII)

6. That on 06.61.2014, appellant was dismissed from service. (Copy as

2 which was rejected on 10.02.2014. Copy of the order was
dispatched to appellant through postal service which was received by
him on 10.04.2014. (Copy as annex “G” & “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That it was an admitted fact and also confirmed by the Inquiry Officer
that on the eventful night, appellant was on duty at the post.

b. That legal procedure was not adhered to by the respondents as no
regular inquiry was ever conducted nor appellant was afforded

opportunity of personal hearing, cross examination, being mandatory.

annex “F”)
7. That on 17.01.2014, appellant submitted representation before R. No.
| . .
[ c. That the enactment under which appellant was dealt with, was never
i specified in the charge sheet. Formal inquiry was made basis for the

proceedings which has no legal value in the eyes of law.

d. That neither any coverdice was ever shown nor appellant was
negligent in performance of his official duties. In combat with 10/12

miscreants, loaded with sophisticated weapons, 2 police officials

cannot prevent them from terrorist activities.




7
\‘/

. e, That from the aforesaid stated legal point when appellant was nejther |

associated with inquiry nor the same was conducted as per the
mandate of faw nor any statement of any one was recorded nor he
was given opportunity of cross examination and self defence, so the

impugned orders are then based on malafide and are ab-initio void.

It is, therefore, most humbly prayed that on acceptance of appeal,
order dated 10.02.2014 of R.No.1 or order dated 06.01.2014 of R.No.3 be
set aside and appellant be reinstated in service with all back benefits, with

such other relief as may be deemed proper and just in circumstances of the

case.
( ) !2 .
_ Appellant
Through ’(L“,,
Dated.§ .04.2014 ' Saad Ullah Khan Marwat

m’\rl
Arbab Saiful Kamal

,J,..'../%’ﬁ/
Mis§ Rubina Naz
Advocates.
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IARGE-SUBET |
: Foobs, ey atisiied it o Vonred Brguivy as coaternpiated i the KPK.
Folice Bules 75 B necramsaey ond oxpedicnt. s

AND JI'UI RIEAS, Lam of the vicw that the allegations il established would- call
o & major penally as defined in Rafes-4 (by ofthe aloresaid Rule.

NOW, TUEER R, us 1‘;t‘!a-i|'c:\! - 6-1 {u) ol he aloresaid Rule, i,
Hasiar Klor, '!')i'a'zric'! Police Gifteer, fakhi I”ul wai sy Competent Authority here h\' »hawc yeu
[$ 'm\:l Raliuitalt No. (_;’g_(_)}_/f!.-'l,?.lf PP osurkh P L[|| he allepations are attached with this (,hurg:
Sheel.

AND 1 divec! you further undee roles o-1 (b of the aroresaid Rules to pul in
wititen defenee witain 07 days @i the receipi ol this Chaige Sheet as to whcther major or maner
punishiment as deliaed in Rules 4-1 0a) - (b shioudd no be imposed upon vou also statg at ibe
same time whether vou desive 10 be heard in peraon.

In case. your veply is not recaived veithin stpuelated period without suflicient
reaon, {vwould be prestined tha vouw have notiang 1o sy G vous delenee mad e undersigned
wounid Be at Bherly o itk € - purte aclion sll b sy nainst vou.

. . "
': | /ﬁ?ﬁﬂ?%
) ‘ C {ifashay Khan)

lristrie

@/ ouls

\!“ &047/(g’, S “{ D.ll\ (l lh\!\l l\’ldi\\dl ll!

f op_) to -

. Mro Sved §ia ijal Shab s Nittrang, l,un..‘ OfTer Tor imitialing cnquiry proceeding

asaina the det u!l:! pobics oiticsy of et wier the iddes

20 Const Baiallelr No, 049851180 surkh Pull
Commitiee on due dJdate, time and pl‘u'r
enguiry proceedings .m(l alao to put s

directed Gy
b the e Clieor

\!dy:\. .

. . ’ — oo ' Yiops
= : A_M/J : (o
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e e e P et

( Police Gificer

Lakki Miarwal.

bofere the faquiny (e

4P e

A Narwat,

Per b poeposie of



‘ ‘»UMMAR\ OF ALLECGAT l(}'\'

’OH the Ln,rror:bt.s ambushed Police Post Surkh Pull

On the mg,hl txtwccn 4/5-11-
o. 6412 (,o'xst.xb!c Imran Khan

on Cons abit.s Sher Nawaz N

and opened indiscriminate firing up
svere injuries and later expired in

No. 6577, asa result thercol. Constable Sher N'xwa/ sustainced sc

Constable Imran Khan No. 6577 became ';cnscl
agazinc conlmnmg 30 rounds and

thc 1~Iospztal whth. ess. The accused/ terrorists
y: 26099229 alon;,thh fitted m

'IiSO took away Govt: Ritles N
) mdga/mcs loadcd 9@ rounds of lhc

KK-Rille No. 448 15 alongwith bandolicr conlaxnmg three (3

same borc !mm the possession of the abovc noted oﬂzcxals and casc FI

05.11.2013 w/s 302/324/353/404 PPCIT- ATA I’S Niturang, was rcp:slcrul

¢ oi lEu. said Police Post Surkh Pull i spite of repeated

L. U'hat you being member of Police lore
and alert in the dxschar;_,c of duties in the

directions from the undersigned rcgardmg.vxulnncc
present prevailing Law & Ordér situation and wave of terrorism, failed to combat the above
noted situation and showed great cowardice:

2. That being negligent and amu'!l attitude in-performance of your duty badly failed tc combat

olice oflicial who werc on Scmary duty, which resulted n

lhc. terrorists who ambushed lhc P
awaz No. 6412, and great loss caused to the Police Department.

our duty as Police (,on:stabic. speaks of in-

lice O[!xc‘cr and all this amount {0 gross

the death of constable Sher N

That thc 1bovc negligence in the pulormam.c of y

¥

(.ﬂu,:cm.y and suggest your unbecoming 01 “Ood Po

misconduct on your part and Hable to be pumslu.d under the Ru!c*"l97<

o

District Police Ofheer,

A’W’ . LJ,nkkiMnrwut.

R No. 592 daled:,,‘ A
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IN RESPONSE TO THE CHARGE SHEET
ISSUED: VIDE NO: 8047—48 DATED: 11-11-
2013,

~- IT IS SﬁiBMITTED AS BELOW.

year 2010 and remamed posted at various
places, perfo: ming my duties with great zeal
and devotlon to the entire satlsfactlon of my
seniors." '

. That I was posted at “Surkh Pull” and for the

last 2/3 months performed my duty to the
best of my abilities.

. That on ‘the mg,ht of 04-11-2013, 1 was

present: m police post Surkh Pull along with

. incharage: Naqib Ullah and the other

colleagui constable.

That cor{jjtable Imran and “Late” Sher Nawaz
" ‘were on’Sentry duty. While I along with

incharage Naqgib Ullah and Constable Abdul
Qayyum were inside the police post when at
about 23:00 Hrs heard discriminate firing
shoots, we became alert, rushed out and
took our ax ms and ammunitions.

. That as smm as we came outl, we saw that

late Sher. Nawaz was injured and started
firing in retaliation and self defence but it
was pitch darkness and abundance of
grasses and bushes were present around the

t

: That I Jomed the Pohce Department in the

& ottt = am o g8 e e o .
v :



At ot .
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post therefore the terrorists aecused could
not be detected. ‘

. That I along with constable Abdul Qayyum
. arranged the transport for taking the injured

She,r_ Nawaz to the Hospital and left the only
incﬁarage in the police post.

. The neither I have ex-passed cowardice nor

commltted any negligence in performance of
my_duties because the sentry duty was
3551gned to contrastable Sher Nawaz and
Imran while weé were on the next and
rerﬁéiined inside the packet, however when
heard the firing immediately came out and
startmg firing towards the terrorists but’
they could not detected because of the
abundance of grasses around the scene of
oce urrence which became safe shelter for

the m

. Th at after exchange of firing | and Constable

Abdul Qayyum arranges for vehicle and
brought Sher Nawaz to Civil hospital Serai
Nm':l"'mu and then onward proceeded  to
DHQ Bannu, where he remained [ live for
about 10-50 mints.

.'I‘h::r,t_.;, terrorism has became an open

challenge and spreading like a wild fire
though out-the country, causing human and
property losses at the high level but ways
could not be sought out to keen pause upon
thlS frunt

e
4
i 7
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10. g'1"hat the police post- packet established at

11.

Mo~

“Surkh Pull is away from the High Way and |
situated in an area which is covered with
Sugar cane and other crops and as such the

- terrorists could not be seen at night time

unless they!reach the target and that is why
they succeeéded to achieve their goals and
escaped

That a criminal case to this effect has also
been registered at PS S. Naurang where in it
is. commg to the surface of investigation, that
1t was a terrorist attack like other terrorist
act;vmes which' cannot be controlled being
orgamzed and planned crime with high skill
wnLh a view to prevail upon the Govt
Keepmg in view the prevailing situation of
terrorlst actlvmes and day to day causalities,

It is requested that I may please be
exonerated from the charges and the charge
sheet may be filed please.

[ w:sh to appear before your good self for
personal hearmg

Your's Fatthhully o
F.C Rafi Ullah No.804748 /)

NB Surkh Pull




e = [ —— - iyl
. g N T VA 1 18 2 e o w1 e i e

¢

ey B . - . ‘
X \ o A Z.' ¥y
\‘ i Voo .

o
i

s

FINAL SHOW CAUSE NOTICE

On thc hnight between 475 -11-2013 the militants attacked on
police post Surkh pull and made firing upon constables on duty as a
result constable Sher Nawaz No. 6412 was injured ad expired in the
hospital while other constable Imran Khan No. 6577 became senseless.
The terrorists also snatched government rifle No. 26099229 and rifle No.
44815 with fitted magazines and rounds from the possession of both the
constables: A case FIR H0.592 dated 05/11/13 u/s 302/324/353/404
PPC/7ATA has been registered at'PS Naurang. :

You constable Rafi Ullah*No.6407 were charged for negligent and
casual attitude in performancs-of your duty badly failed to combat the
terrorist who ambushed the police officials who were on duty, which
resulted in the death of the constable Sher Nawaz Nc.6412 and great loss
caused to the police departm:nt, in spite of repeated instructions from
the senior officers regarding vigilance and alertness in the dischiarge of
duties. in the” present prevailing wave of terrorism. Furthermore, you
showed great cowardice ana -incfficiency and failed to combat the
situation. :

. The DSP Syed Liagat Shah Sarai-e-Naurang was appointed as
inquiry officer and he conducted’the inquiry and proved the charges. His
findings received in this office was sent to commandant FRP Headquarter -

i .. Peshawar for. guidance and the same received back in the office for
: ‘ ‘awarding major punishment on the basis of the findings of the inguiry
officer.. . - L

Therefore, I, Zarwali Khan SP FRP Range Bannu direct you
through this final show cause notice to put in written statement/dcfense
‘within, sevén . days of receipt’of this notice as to why. the major
punishment including dismissali should not be imposed upon you and
also state at the same fime whether you want to be heard in person. If
your reply I8 not received within stipulated period it shall be presurned
that you have no defense to offer and ex-parte nction will be taken
against you. . .- '

) ' . Eg /'/‘A,

(Zar:va.li Khan)
- - © Superintendent of Police

. M—’)/d/\[ : H F-RP Rangc Bannu

FEREN A
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succumbcd o 1115 ll'lJUllCS m the hé:plldl lm militants succecd
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1o rerrovissy ambushed Poice Post
- ‘ >

Sur \h Puli 'md startcd mdlscrmunau. inmuf upon on duly x.,omu"tb"..s' Sher Niwvaz

‘- < - . . . .
FT Shor Nownz waus

.-No. 64"’ zmd Consl'\blc Imran Khan 6377, m ae sult of which. 1

.scrlcu.,l)' mJurcd whxlc FC Imx:m l\lnn bee Jsm. :.cnsclx. . FC-Sher Nowaz No.o-Hi2

H N LT
ed also in sneiching

o . .
vy COVl Rxlk No "6099229 along } zw: h Tilted magazine coatai iz 30 rounds and

{
it
K.K i\t!k No. 4491 a 10 \\'uh b.l'ldo“» i‘-é’ sisting of 03 mngrzines oi° 90 rounds
I Ly : .
am lhu posscssmn -of both the 'uon.s.nd e C't'{mmd congtables. SI/GHO Polize Sintion
‘

Nauvrang reached  the *‘pot and register cuse UL MNoood daed Q00T

L e

302/3"74/3'93/404 PPC read wtlh ’\lA Dol'u: station Narvdng District Lakk: Morwa

"kdln%l the, u.ﬂ\nown t«.nousls The le Hl i(“ e Officer Lakki Manwai sgpenaad

‘

Sl/!’C Naqib Ullah In clhu% Police }’o:.f clu' Il Pull, \,Oubi"bz- fmazan Mhoe

“smail No.6308, Abdul Q yytm No. 63.,_ ‘.m Comt‘. fe Rafi Uilal No.6407 fur 2ady

Nads

s (:‘.,.I.‘-‘
ARV PR

tu
1]

Iulmo 10 comb‘xt wuh th‘, ‘accused : ud Jhowud z.ca' cowardiew vice order €

uatc"OJ..II/?OlJ L -fr A -

1

. 2.” That bcxng nevlmem and- c:*.:,u"‘. ailit udu in performonce of

A\ ", ‘.
~ f .

L .fTI‘c DPﬁ as compete m atil writy ' Laklki Manvai charged Convinbic

N

‘Rali Ul 111 No (407 101 lhc 101]0\\1'111 miy‘omia

”-“w '\“'l .:" ) -~ N ) .~ " .y . ) e e
I, That'you bcmq mcmbcr oI‘ Police Torce of the said police post Surkh poilin

spite’of 1cpcatcd dircctions from tlw undersigned regarding vigilanve and aled

»
TR

‘in the: dlSCthgk of duue:, in the mc,,uu prevailing faw and order shinadion and
’ ‘ M i “ . .
wave of tcn ox ism. : o

/ ¥ :: e Ly
' ~.

1‘ ’ N ri 172 ;'~'1 .}'l
VOut s.‘.i'._) -J‘.d..‘,

’ .
Nt 71~

f"ulecl to comb t‘;the terrorn:.ts W

4‘ "" 4 v »J

T .scnlnxy duty wh1ch rcsultcc! ) i ¢ dc.\m of Con stab! ¢ Sher Nawaz No 612 and

S glml lo s causcd to llac PO'!CL‘ Dt.p’l et 5:.

'.‘lfﬂ W Lo , P
3. lhat tne '1bove ncgh"cncc m 'pbr’iu*. waned of your duiy as wolice Conrtasie

oo S])balxb ofmc.}ﬁcwcy and 5uvx’.c' your unbmonnn of good police cifcer (e ail

i
(hls 'lmount to gross mmcondugt on i .m“ a 1cI !mb o b p‘mw... ¢ Imc!'::' ihe

2 ~

PohceRuIele_? . S I
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‘ M. bycd J.xaq"x Ali Skah D3P Serai Maguang was appoinicd as o DALY

’

ollsccr for mtll"tmw chum’ 'procc:chws I ‘e conducted the rornud enquiry troperty

ke charges

and sub-mucd lu: tmd'nas on 28°11-201% i i the cor selusion ihat afl the

who' "\*;~bu°ncci the Poli zce oiticialy who were on

cim—— s
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1'!0:,51'101]5 Imde on COI?)\uDlL l\xt" I:lhh No 6407 siands proved. 10

28 st

e

Imdmas dlon" \vuh &.nqm." pi mu:. were reccivad dn this oiiee o rocecd fiiber

- undu lhc m{z.s Thc, .um u]qvnv i;fc was forwarded (o Addl (CHCus mnnindin
FRP I\PI\ Pt.slmwzu iox mf(‘)nmuon m' the samy umuzunti:i;:i Cneiry o
(.oml.lbk, Rah U!hh No 6407 ucuvud b.1 K-vide this office diary No. 1826 dated

I’> ”01.) Ior awardmo lVIaJOg .)m >hmcn; on the basis of findings of Encuiry

. olhcu. _ o
" - s AT i
' I‘mnl Show Causc Notice of Major Punislinent icluding divinesa! was

Lgiven to Comt blc Rﬂ' Ullah \0 6407 on ;7/ /2033 and simiarly the findings of

the cnquny oifcm vas alw h'mdx.a over fo him. Iu. was asfed ‘noihe Shovws Couse

Noucc to nut m hlb mu'cn sic.wwm’m;,:m withia 07 davs of ihe recel [PHIVE

il

~ Show C’msc \'oucc as to why M JJm Pu.usnmcn including dismisszt coull nsi be

o i { -
1mposcd upon hun und al;o stalme. at the s me-time wheiber wanis to be heard in

i\.

puabn m othcrwlse . e .!
' . AR . "'*'i" -
A I-Ie has rcphcd to, lhc o .nm Shoxx C‘“u Notice odd
. 4 i . . .- . . .
: wh:'.,!: was’ 5tud1cd and puu»cd- l iuw ho lle was also pcs':;o:m!zy neard bul his
i
: c.\pf.m.mon lo lhc. lmal bhow ‘Cau;c ‘\'vtuc and person: xl bearing wag not fouid
conv.n ible- and sat;sf‘xctory Hc \\asrccnm\ iag Constable on 27-17.201.0,

o Thcrcforc I Zar \'\"lh f\n.m : P/FRP Banni as compeicnt ety
aw"ud ium lhc pumshmuu oI Dismissal’ l‘~0[lx seevice with immiediaie effect deiiaed
m mln. 4-B (u) I\PI\ Pohccl lil(.: 1973 on Uu. b'x:.zs of proven charges.,
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’ This ordar shalt isp: ac aif on the apped! of Cx-Consiapic Raf: Uliak .
No 6407 of FRP Bannu Range againt iy ondorof SP FRP Bannu Range.

Bnef facts of the case are that on 4/5 11-2013 tire Terrorists :xmbu::hh:
ring upon on dut) Const shles Shar Mowag No.

Police Post Surkh Pull, stdrtcd indiscrimin, fi
I ¢

6412, Imran Khan No. 6577 as a result of v iizh FC Sher Nawaz wis ,u.au.,!v injured whi-c

- -" Imran Khan became scnsclcss. FC Sher N
NN 'unu away Govt: Rifte HNo. 25099229 awngnviiih

ing of

No. 6412 succumbed o his it yjuries i the

Hospital. The m:lltzmts succccdcd also ins
and %K Rifle No. 44815 along with b'lﬂuOlICl consis
f “0 rounds from th" p()bbi."»\-u“l ‘ol both the aforcsaid wentioned. SKSTIO Ps:

Naurang rcachéd {he «.pot and rcgnslcr ase 1L No. 592 dated 05.11.2013 Ws 302/324/393/404
il

PPC read wuh 7 ATA Pohca <tatxon Nowrae = 1ist ict Lakki against (5¢ Ga-known terrosist, 1

failed 1o combat with accused and show e wdice “Tlie PO charped him as st

Haoa . fitted magazine contfnmng 30 rounda

03 mag'uzmes )

ol gow

- i

v - ; .
BT 1L Thut being o member of Palice Fer o in :phte of repenicd dircctions regarding vigilarc
o and alert \\hllc dlschargc of dnhh e the present rxcv.ulu o ety and orde st dva and
© wave of u.rronsm . '
2, That b«.mg ncghgencc and casti al - ente in nerformance A uty badly faiied t combat
' . . lh(, tcrronst Who ambushcd R B ials who were i sentry duty, which resuited
: . : the dcath of conﬁtable Shcr N'w-'..u 2and g;rca-l loss casiedd W the Police Depurimenl.
| ' 3. That the' anve. neglxgcncc in o owance of duty as Patice constable speass of n
. Do B3 .
, ; ‘_,' efﬁcte:}cy sqcxfls hf«f En;bcc(a;n.z: .+ .+ zo0d Police Officer wd this amount L& G/G88 WS-
) _ ‘conduct’ ox{ui;artugf tl:c abgve naine -constable luble to be punished under 1S Pole
i CRulesd975
, : '-fri thi§ cdun cnon Mr. o Phtt AL Sl DSP S ® haruang was
: mpomlc.d ay Boquiry ofl’mu. Aler : oecoamend B doetaat o exmretidy 2 i I
' ‘.Pumuhmcnt He was mucd l inal Shov: Conpreenudalede o e v
‘. . cxplanation nor pctsonal hc:u'mg were B onws “acible and satisicwry, hieretfre e v
' dismissed from s»rvxcc under Police Ruia . 3 by SP FRP Bannu Raege vide his s Ned L

L dmed 06012014,

'
’
a

Lo, : . However from -2 ° & record and rxcosaendation ol Erguiry

officer there are no cogent reason to 1l HRY order of &7 Fii Sannu Rang2. Thorc.ore
his appeal is rejected. .
f-’- ~ .
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(Thw portion to be transmitted by the Bank Agent to the NS"‘

Treasury O/'ﬁber in supporl of the credit in hzs daily account.) /ij %
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v THE MANAGER, STATE OF PAKISTAN .f \/wca ﬁ

4 L ssistant TS ST

,Dated}(he 90 of J"*f“ 20047, |
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xomth Bea CIR Q 4 sum o Rs %éﬂé&ﬂ/é/p
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officer ordering the money to be paid in.
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Incaséof “Buty on lmpressmg&owments” the amounts creditable to sﬂ of
the followmg detailed heads should be noted:

(a),  Dutyonembossing one atinareceipt and cheques stamps.
(B)h Duty on Documents voluntarily brought for adjudrcatlon (Section 31,
Actilof 1839)

(c)  Dutyon unstamped or !ﬂSUfflCle'ﬂly stamped documerits levued under
ChapterIVof Act It of 1899. .

(d).  Otheritems.
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'L @  BEFORETHE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR .
% ;f ' APPEAL NO 495/2014.
$ o : : + )
BN Rafi Ullah S/o Sana.Uliah, Rlo Nar Raza Khan . _ \ o \\:
”“}; " Adamzai Serai Naurang Lakki l\/Iarwat : K / ? \ B
: Ex- Constable No. 6407, P.S Serai Nauranq Lakk| Marwat. 3 | '} ' N - 7
: (APPEALLANT)
1 TVERSUS o ( g
1. Addl: lGP/Commandant Frontier Reserve Police, R R
Khyber PakhtunKhwa Peshawar .
2. Provincial Police Officer, KPK, Peshawar. | . |
3. Superintendent of Police FRP B\annu Range Bannu. S
' ' : - (RESPONDENTS)
o= "Respectfully sheweth _
| Para wise Comments on behalf of the respondents
Preliminary Objections o ‘ ' S
1) That this appeal is badly time barred. .o :
2) . That'the appellant has got no catse.of action. N _ o
3) Thatthe appeal is also bad due to non-joinder of necessary parties.
4} That the appellant dpprmched to lho hono;ab!e Service T nbunal wuh unclean
' hands .o )
: OBJECTIONS ON FACTS:-  °
1) First Para is correct Lo the extént that 'the appeliant was inducted in the Police
| ‘Department on ?7 12-2010 but the later rmp:r)vmnnnl is rImJ‘me the mer(“ .
Record of the appeliant, what to talk about his tall claims regarding devotion and
abilities towards his: auwcc Lhuo this Para has got no forrL
2) Corr'e‘ct to the extent that appellant was ;J(jsgeci-a;t' Police Post: Sur Pul; situated in .l:n;-_'
‘sub’drb of‘éerai Naurang, hoiwever,' as per reports of }'{IT’EO' dated _06-1.].-2013,
_ -approximately one or two terrorists ambushed 'the Police Post Surkh PUlp and being
- : - ‘negligent and casual attitude in puformancc of duty, apchant badly failed to combat  »
o - ‘. . the Lenonsts who ambushed the Police officials ‘who were on sentry duty,. whlch
- ‘ | 'resulted in the death of Constable Sher Nawaz N0.6412 and jreat loss caused to the
i o Pohcc Department. (Copy of RPEO repot as annu A .
A ' 3) Correct to le utent that appellant-was served with charge sheet on 11 11 701_, In
e - fact, after the rommsssmn of offence, the terrorists took away Covt R]-ﬂef i
h *N0.26099229 a‘ong with fitted maocame containing 30 rounds -and K K-Rifte
e ‘ No.44815 along with bandolier contulning 03 magazines Pd 90 rounds of the.
S o '.samc *)orL from the possess«on ‘of the ~appellant and o*hu’s as a result of which
o . appellant was placed undef suspenspon Uu(- to-badly fail toscompete with the a_xccused ;
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terrorrsts and showed a great cowardice act on his part vide DPO Lakki Marwat office - -

OB No. 332 on 08-11-2013 & copy of Lhe same to SP/I RP Barmu for information over
Endst: No.8055-58 dated 11-11-2013. (Copy of suspension order as annex “B")

4) Incorrect Appellant was afforded full opportumty of sr.lr defens e’ as well cross
examination, but he was willfully not interested to make cross examination en the -
W[Ln(.S.,, as cvident from the short written statement of the appellant boarrng his
signature and NIC number, p!aced on enqurry file. Slmliarly fuil fledge inquiry was

conducted by .the Enquiry Officer DSP Syed Llaqat Ali_Shah under the supervision /

~ close watch of District Police Officer’ Lakki Marwat and submitted his findings dated
- 29-11-2013 with the conclusmn that all the charges / ailegatlons framed on the

appéliant 'stands proved. (Copy of short statements as annex “C).
5) Pertains to record.

6) Correct after conductmg a dlscreet :nquury regarding the aliegatlons and observmg all
legal/codal formalltres the appellant was drsmrssr_d from service on 06-01- 2014

7) Correct: After dismissal from service"appellaht a|‘>p'roacf'1ecl to the high ups and
submitted appeal / representation for re- instatement in scrvuce before the Honorable
Commandant FRP Khyber Pakhtunkhwa Peshawar which was perused at_length by'_
the hrgh ups, finally the samé appeal was reJected with the conclusion / remarks
which are reproduced below. (copy. of rejection order as annex "D”)

“However from the perusal of record and recommendation of enqu:ry
offlcer there are no cogent reasons to mterfere m the order of SP/FRP

Bannu Range, therefore his appeal IS rejected”.

" OBJECTION OVER GROUNDS

a) Correct: In the apoeal, appeflant admitted that on the eventfui night, h-e was on duty,
but in his reply to the charge sheet he acl<n0wiedged that he along 'with in-charge .
‘Nagib Ullah and Cohstabie AbduAI Qayyum were inside the police post at the time of
attack of' terrorists. Two'diver_gent written versions - absolutely make the case of .

_appeliant doubtful & not worthy reliable, thus the appe'af is not with solid substance to
be easily relied upon. However on the eventful .night Appellant showed high
negligence and cowardice act in performance of. duty badly failcd to combat the
terror:sts who ambushed the Pohce officials who were on sentry duty, which caused

great loss to the Police Department. (copy of his reply as.annex “E”)

-
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b) Incorrect: Discreet enqwry was conducted with the conclusion that aIi the charges /

| examination on the witnesses. (Copy of statements as Annex “F”)

allegations framed on ‘the appeliant stands proved. The appellant was properly charge
sheeted, based upon summary of allegation & Enquiry Officer wasnominated to make

proper probe. After observing all legal / codal i"ornialities, personal hearing the

-appellant was dismissed ffom Service.which is according to the rules and regulations. '

Besides that appe]lant was afforded full opportunity of self-defense as well cross

examination but as early stated he was wrlifully not interested to put cross

, Incorrect The appellant was charged for His mis-conduct in the light of Police Rules

1975 as such on the eventful night appellant was on duty and in-spite of repeated'
directions from the superiors circulated time and again regarding wgalance / cautions -

~and alert in the- discharge of .duties, but on the spot of occurrence appellant showed

great cowardice act & badly failed. to combat the miscreants who ambushed the police
officials who werc on sentry duty which caused qreat loss to the Police Department.
Similarly ‘the above high negligence in performance of duty as Police Force: member
speaks of in efficiency and unbecoming of good PAolice officer an.d after observing' ‘al‘i
legal'/ codal formalities, personal hearing he was accordinqu dismissed from service
vide OB No.13 on 06-01-2014.

d) Incorrect. . Appellant showed great negligence and cowardice act badly failed to

combat the terrorists who ambushed the police post Bcsxdcs tcriorists eaS|Iy cscapcd
from ‘the spot also snatched away 02 Govt eries along with ammunition and
bandoiier- as stated in early para. As per report‘ of RPEO dated 06-1 1-2013,
approximateiy (one) or (two) terrorists"ambush'ed the Police Post Surkh Pul and being |

negligent and casual attitude in performance of duiy, appellant badiy failed to combat
the terrorists who ambushed the Police officials who were on-sentry duty, which
|csuitecl in the death of Constabie Sher Nawaz No.64 12 and great Ioso- caused to the

Rolice Department.

In Correct, in fact the appellant was afforded full opportunity of se-lf-defense personal
hcaring as well cross examination, but he was dciibeiately not interested to put Cross

examination on the W|tness Enqu officer recorded the statement of -all rcIevanL

"Police Officers and after fulfilling all legal formalities came to conclusion that the'

allegation leveled against the appellant stands proved thus dismissal order wde OB -
No. 13 dated 06-01-2014 passed by the competent authority
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# . PRAYER | S |
v In the light of above said facts it is humbly prayed that the appeal .
11 . ‘ ~ peing with short of legal weight agé, may kindly bé-'r’ejected/dismissed With costs ‘ ‘
plie_asve. ' - \ | ) ) - -
‘ FRP Khyber >

' j/ - L - 1. CominjAnda
- ' B ‘ Pakhtunkhiz

a, Pesh II o

ar

!
A Peshawar
| '
il
] 3. Superinten Police,
; FRP, Bannu.

G




FPe j? 324- afs(- 4 = f/ 594 /,/JW,J‘}
P Uf\_»p(j/v(), & 7ATA
1.0 -)')’/(_)’))’{)/ oxls s \,(,»l»(_)/» Uo/ab
/9La)f'__éj)(){/buu_/f/‘v’) a___l’)',b)vgb L/LK MRS
| UU"':' "/‘ 15y 4 U "/’éL//}/u}’/ﬂi c’_.(;’ fj":
£k U—/)»)J»u/c—;/ﬂi sig_ufvwé B

-
4@1;;M,

/U

” U)‘l X . '
Loy
“

7
7
g
(
%

é_' (}//tﬁo}))/s’)/{’/?/ | : étﬁ’b;u y \)/ /9

IR -.i--bwwuam &
3 - | mw 3#«5(*@
‘BAP S‘WPM.Q fatbh

| Mreausrc\,. P Puuau?

‘“’5“’"’”&*‘ f‘uvuw aU{/Mf.l.\aJ

Ry A

b
O
>
o
i
(v

-

/}3 ;-‘

~ Jo-
U !

R

: - 2}’//(}));5'»1‘ )b/’z’/J(_ )"bw'()—*“?(f "L///‘j);.ﬂ)
-',/)-)’5.1..& “"‘”(j', %ﬁﬁpu)/u/bu/ba{/y;g,
//(fdwu N (f(;’/ <-—u—~’b 9 \_/-’)(j"

‘ P’u o -U\,),, 7)}




. . .
| " . . .
AR L ‘ . : “”
[
| NERR Y
-3
< il

,O’Lf‘d-{(j.;\/(}/(‘)/t/);’ 64’07‘4,1 //)léBOJVJI\Jd__UU

\.dud_..u‘»/‘*/;’ Ly AN 5 4 0 éz.—a"&-/" V a—y‘f

| /)H'/)/’d—-(.}blf)u/ub/"(fu’v//(j’/) 4,.1()5&:‘, [

»L»/‘A})/ \_./(/'4:.4»"’{ ;u L/U‘"’()Lfl L‘blﬁjb;é’lb/ /l’/"
(]’)PJ*L_./\)’V NN éu}”"/)/z"u/)/ J(‘”f

Fik (fuw G uuw 4] o s: w/ué,bu;,t, SRR
e Ghelrs uut»/h uﬁw/ Sl
- /”U)U//{J\’ Vt’///(}//(}/é.—\ﬂ/’;’)/(fb = | R
/ L’/ ‘%ﬁ-u’ lf" ,’ AT LJ/" ()V/) Z-&-—/ é)/b /;bja ),;bé-_.';‘ S Ll
U/ c’ic‘,g‘\./lﬂwe_._uyb L/\_al},é)&_fb/u/lv)%u  '-
uw//y(,wf,« Ll O L Lo o

m/\)ﬁf/ww,séu/éu)i// C;(/(tfz//d—« »l{»*’v’

/)b(ful) L).u Lul) ¢ C{,,)/do)//}’/ C/bu)){/z

(_)L"/J)/L' (}‘/()L’ ")/)' '(}’U”VV' ‘(}L’UV v\v})(}}

U/O/"?/"/J'(]’cf_.'//
JJJ}U)L/NV(}/JOWLQ(,%‘,&/G/

[ WSy A

U/duﬂ; U;}(}b" B"U’”‘\ (£ /@«,,é oo U’,d; )«/

| /-“’9 (?\—/V/)ﬂ{ﬂ‘/’”()’///v Ubu*“"/b/)/ s

|¢L\/u, (e Wb > - (3’ (}b Jg_ﬂjuv

Wbl ) b - u")ozu»uu dopih

_»/uvubUfw»’d,u/’/u/b(u_»é)/ \;6'»
e i e
v \-";/-'f” c,/bé))h a_—/g’)a//b()buf‘ﬁ/v’“ -

| (f)tékj)u’ 6’ U!AML/K.-«(/“U"’ZU" U"tJ
Po QW L0 A

‘z)””/'\dab/)(}/\dﬂlyyd__u/})/éuj i




Asu éui,}uw»,u/uuuw,,uw J
u t»uu@c—‘e—u’ YOLpErEt A
/ Vf)”/¢)f ol Uf \LJ/&——/’;/)/ U)}/\‘ j)J (;
L,;/uv;,/ Lafu“ubé;) g{; 5 50 L_UJKU.L ) /E
o ?(_}"’\«lﬁf))’/‘j)/u)éz)ub "’/L{\_,&L/)(_f R
(}O’U‘dfﬂe)'/ﬂuuu/v wﬂzwtv)w/u,e_,u R
| @P}Ubu& 0/25’ uub.‘ )
| ,-"*‘r"?/);/()l;'uba,f(__/ )y/})ujbj‘_(j, | |
Cuci)w ﬁ(/’//(}w/ ol . U/C’/’uw)c”_— o
»"“L,Jfob*/v”//“»u/“f w»’ (J)/) g__/jub
U’vg};’——/‘w O33)- S66% 48’4) 03¢0 566%8‘f//jb
, jt?_,/«},/() F R ) S EACp
| (}//:V)éi(ffd——ui;()k”v/{Lb;_:(j"l;);(f\?‘]}/)u:
b (JP LAl L G/M(jf/,’;)/u/yk_;))

e | \.Cfd:ie_{v)(}’;"‘/; w}/vb/fu‘ S 7] (5“ bt

LC'/' s | /LL.(-_}/’U’/M' t(j'/f/;)/ffl:ﬂu//
&‘iyb’dﬂ, Wordu g
uf,u/buydr_u/& o
VB?/Z/V» wub’a,/@#/()/)ﬁ 6’ '
/5 L oo LA oty o U“/z‘(}'u,s/o/wu!
. }S)\‘DD/(I\", I 5 L/(}/‘ AP 3 _(;.L -
RN YOI 3% v s iy
" U"Z"C/h())(ff’ )’UM/J(}’f'é—-/»’U’L)"/,dU’/‘
" L‘U}’UL)W’ Whéf(j’fvu‘” ()}’V(/UW*—"W
(U/(f)/b ) J/ VL \/u‘f- s

e

Tew




U’v*‘c’-u/(ﬁ

Lo o /“
,,b,» v (_ ))’L}VU)))/ L{’) \_..w/-ad,' )f:%'t;** ~:

L st AR
5 )l’ )) - o u C——&WA’%‘:‘» {oul‘, o
/ a} q 4'JL2?U"/”\(>())’\_A7W /4/(‘_42/;7

/O;U/UJ( /Uﬁf |
Y AR U R eV ber 2
Q_o]}.; / U?:‘/’ 'Cv—j/’t/i

. \_uif)j/f 4___(,48,_()(&";)[:\_,( . 7
/")”( ]’U’J‘z
~ i(]“/n’i—/&_.f’(j“ub/éjlfu{)b Jéé

. ‘”5‘”‘52’/0/()"5// e-éu,aud.wg/ .
SO s 5

T | :
. )zfu“/'/}/)',}L/(_)"~_u*mm(2«0 L,QJ,»/)J,/JW()!»
| 8(&) L/j// ULb G i
eI 7 9135, ’/’i—bﬂ;’(@#é@"’—i e .. :
\_/L)/U/)’/“ﬂ/‘()‘//"a;()))( /‘/U» g j_;_ ;._5_(}?”, o | o

: SR A T T A e it S Dom TRELSTRSL LTI A, e e TR Tl B

b A .l
U/ﬁ’/ /f)(}" ‘5/ /OA/)/JU};/( _)")‘(5/"’

B e Spvu—

U'}’//G‘vby(/;»’b/ <E_..\,L~l>LL ud,_d "

T

ww/uc)vuéd.uw il e

2 I A 2

|
| |
L
Lo e wyfpj Jz" B
e SO
//J/ ) (}‘Lﬁ/‘/}l’*(‘ [/') o lg .I;
. ] ; ~(

. {A./"/ }Jv'
DT o




e L e O S e
P e
o (V’(f)/ SEL P w’)//* Luiu«;&. |
o ‘f:‘“’udtfﬂ/ )’(f’)/) ()2/1 )fpm

Uij/é'J ton Ulﬂ&/'(f(}b/ /uf/)&,’»
QO»J <"’UUWU’§/(1<‘—-—J(U'C:___JJ J,(}/‘

- w/f\i.(//“’f~u{j/f/ - ‘é{—w/"/"(‘)}( )w/
2 s '/,,/( ;

Uﬂ“;ﬂ”’l’/ L}@—/\/j\—/{’l” (f'(’d—-( )b/ tf:, n

4,,_{43’/@”5!!,(;1 IU/)/J,/ H/Z{//Uu)/b//l‘:.;' .
Lf l?‘/)i/):}j&/ﬂ,,w)ld. |

s/ 5 e e .
/// /?/ b/()/ ‘/ Q__,_\_,L (,v( ),5,4

PR, i £)

'y z( 7 / o
.L//)a/'(,bu\_d,a)/l,/,« ©33)- 5{(%81/) o’)oﬂoéé‘-//fgfl
7 e
A8 ./f'b//b'@(ﬁ)vb(j”)m} e

S

/




OQRDIER. ( B) } |
ambusiicd Ppiicc Post Surkh Pull

CoNG1 5 e werrorists

On the nighi beiween 473-1
Nawayz No. 0412 Constable Imran Khan

and opened indiscriminate firing upon Consta iles Sher

No. 6577. as a result thercol. Const ble Sher Mawaz sustained severe injurics and later expired in
able hmran Khan No. 6577 became senseless. The accused/ terrorists

the Hospital, while Const
amin" 30 rounds and

26099229 alongwith Med magazine cont
amnms loaded 90 rounds of the

592 dated

" alsv took away Govt: Rilles No.
KI-Rifle No. 44815 alongwith pandolicr containing three (3) m

same bore” from the possession of.the above noted officials and casc llR No

)"/“\"-I/ 330 PPCTT-ATA 'S \‘.mmnb WS
adly failed to «.omhdl with the accused/

05.11.2013 u/s 3t registered. The Incharge Police
d over there b

Post Surkh Pull and 11\;. strength d;plm'c

cat go\muhu on their part, hence loxlh the following

terrorists and displayed and showed gre

police officials are hereby suspended with lmlliuil e elfect:-
. *’-—

1+ SI/PC Nagibultah FRY. R o .

3" Const: Imran Khan No. 6377.FRP. 7 | R .
'3.: Const: Abdul Qayyum No. 0335 FRP. ‘ ‘ \ SR 1'3
4, Const: Rafiullah No. 6493/IRP. . .

5, Const: Mohammad Tsmail No. 0308/RE.

6. Const: Habibuliah No. 63

o No. § 527 ' '
;ucd._dglé{_.’ 2015. e '

l)isl:"ic Police Officer,
Lalkli ivlarmvat.

No. g 0£Y’Sﬁ):1lcd Lakki Marwat ..__',,_._,__...A./. /_ 7 2013.
— . T .
Copy to:~ ; C ﬂ,é L

1. SP/IRP Bannu Range for nrormation.

2. OIC/PO Jnd SRC Tor neeessary .an '/%0 S/‘// /0’4‘5 . '
’, '

District Police Otficer,
Lakki Marwal.

3

>
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ORDER. (b)

This order shal} « dispose off on the appeal of Ex-ConstabJe Rafi Ull; Q’/
]

S—_— /,,_ AR A
0 6407 of FRP Bannu Range against ih order of Sp FRP Bannu Range. it

Brief facts of the caxe are th

at on 4/5 l 1-2013 the Terrorlsts ambushed »
“-Police Post Surkh Puil , started indiscrimin:ite

f Irng upon on duty Constables Sher Nawaz No. |
‘:6412 Imran Khan No. 6577 as a result of wiich I'C Sher Nawaz was scriously injured while FC
Imran Khan became senseless. FC Sher Navior No. 6412 succumbed 1o his injuries in the
D Hospltal The militants succeeded also n sustehing away Govt: Rifle No, 26099229 alongwith

ﬁtted magazine containing 30 rounds and KK Riflec No. 44815 along with bandolier consisting of

' ;03 magazines of 90 rounds from the posses:
- Naurang reached the spot and register casc -

PPC read with 7 ATA Police station Naurany

sion of both the aforesaid mentioned. SI/SHO Ps:
TR No. 592 dated 05.11.2013 u/s 30’?/324/393/404

) 1).sIucL Lakki against the un-known terronst. He .

falled to combat with accused and Showed preat cowardice | The DPO charged him as under:-

That being a member of Police Foree, in spite of repeated directions regarding vigilance
. and alert while discharge of duticy in rh v present prevailing law and order situation and
wave of terrorism. -

That being negligence and casual : e in performance of nuty badly failed to combaf

the terrorist who ambushu] (he Pt afiigials who Were o scutry duty, which resulted

the death of constable Sher Navwar 412 and great loss casucd to the Pohce Depanmcnt

-3, That the above neghgencc in pe: . rmance of duty as Police constable speaks of in

efﬁcwncy s¢2ms his un- becoming © = good P

- conduct on part of the above namc.
Rules 1975.

olice Oflicer and this amount to gross mis- .

: -(,Ollbldblc liable to be punished under the Police

In this connection Mr. e © 1uys, i1t All Shah DSP Sciai Naruang was -

appomted as Enqmry ofhcer After e juti o

e minend the defaulier cx-constable for Major
e and dlao heard i person, but nelther

Loy nublc, and satisfaciory, therefore he was

dxsmlsscd from service under Police Ruic.- -
i

, ‘1\/ .‘51’ I RI’ Bannu Range vide hls OB No 13
)‘dnted06 01.2014. '

However from (1 3 o;‘ record and recom:iiendation of Enquiry
off cer there are no cogent reason o i: 1l.,4€'2’ e order of SP ER- 3

sannu Range. Therefore
//_____C ,

o 1
% R Addl: 15PIComm ndant A

. Fronticr Reserve Police
Superigiandiai: Of Police 5
/

ERPS Bannd ybir Pslhhtunkhwa Peshawar

L _ - ,2—— /‘r‘éu?/ &7’377/ 7~ v{,/ Lt
CMISE-S 7 [EC dated Peshiw: - - . ﬁ 10 12014,
L/Copy of above is sent to the Qe -+ ne: =nt of Police FRP Prinny Range Bannu for
o) 4 gtlon and necessary action wir tn 1 “nu Mo, 330 dated 28 11 2014 His Service
"rdand departmental Enquiry file o

ey ,\tl‘l‘




(L)

IN RESPONSE TO THE CHARGE SHEET B
ISSUED VIDE NO: 8047-48 DATED: 11:11- |
2013,

Sir,

IT IS SUBMITTED AS BELOW.

1. That I joined the Police 'Departmerit in the
year 2010 and remained posted at various -
places, performing my duties with great zeal

- and devotion to the entlre satisfaction of my
seniors.

2. That I was posted at Surkh Pull” and for the

~ last 2/3 months performed my duty to the
best of my abilities.

3. That on the night of 04-11-2013, 1 was
present in police post Surkh Pull along with
incharage Naqib Ullah and the other
colleague constable. S |

4. That constable Imran and “Late” Sher Nawaz
were on Sentry duty. While I along with
incharage Naqib Ullah and Constable Abdul
Qayyum were inside the police post when at
about 23:00 Hrs heard discriminate firing
shoots, we becamie alert, rushed out and
took our arms.and ammunitions.

* 5. That as soon as we came out, we saw that
‘late Sher Nawaz was injured and started
firing in retaliation and self defence but it
was pitch darkness and abundance of
grasses and bushes were present around the



,,,,,

post, therefore the terrorists accused could
not be detected.

. That [ along with constable Abdul Qayyum

arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
incharage in the police post. |

. The neither [ have ex-passed cowardice nor

committed any negligence in performance of
my duties because the sentry duty was
assigned to contrastable Sher Nawaz and
Imran while we were on the next and
remained inside the packet, however when
heard the firing immediately came out and
starting firing towards the terrorists but
they could not detected because of the
abundance of grasses around the scene of

7/ - .
occurrence which became safe shelter. for -
them. o T

. That after exchange of ﬁring'l and Constable

Abdul Qayyum arranges- for vehicle and
brought Sher Nawaz to Civil hospital Serai
Naurang and then- onward proceeded to
DHQ Bannu, where he remained I live for

-about 10-50 mints. | |
. That terrorism has became an open

challenge and spreading like a wild fire
though out the country, causing human and
property losses at the high level but ways
could not be sought out to keep pause upon

- this front.




11.

R T A TSR i 05l T TSRl L R AANE A B il

10.

That the police post- packet established at
“Surkh Pull” is away from the High Way and
situated in an area which is covered with
Sugar cane and other crops and as such the
terrorists could not be seen at night time
unless they reach the target and that is why
they succeeded to achieve their goals and
escaped.

That a criminal case to this effect has also
been registered at PS S. Naurang where in it
is coming to the surface of investigation, that
it was a terrorist attack like other terrorist
activities which cannot be controlled being
organized and planned crime with high skill
with a view to prevail upon the Govt.
Keeping in view the prevailing situation of
terrorist activities and day to day causalities,

It is requested that I may please be
exonerated from the charges and the charge
sheet may be filed please.

I wish to appear before your good self for
personal hearing.

o @ur'%lvaithfuuy" |
F.C Rafi Ullah No.804748

NB Surkh Pull.

s
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. 496/2014
Rafi Ullah Versus . Commandant & others

REJOINDER

Respectfully Sheweth,

Preliminary Objections:-

All the 06 preliminary objection are illegal and ihcorrect. No
reason in qupportAof the same is ever given as to why the appeal
‘is barred by laws/time, appellant has concealed the actual facts,
he has come with unclean hands, estopped to file the appeal due
to his own conduct, he has no cause of action and appeal is bad
for mis & non joinder of necessary parties.

'ON FACTS

1. ‘Not correct. The para of the reply is without proof regarding
unsatisfactory service.

2. In response to this para of reply, it is submitted that nothing
against the para of the appeal as brought on surface but the para
of the appeal further explained by the respondent.. Neither any
cowardice or negiigen.ce was shown by the. appellant but the
police party indulged to shift the injured tofhospital.

3. Admitted correct to the extent of service of charge sheet and

' reply thereto. Appellant along with others was quite alert in the
discharge of dUtie_s but in meager numbers 5 personal could not
combat with large number of miscreants. The recent incident of
Army Public School in the heart of the city as well as Bacha Khan “
Univeréity where hundred and thousand police personals, FC and

l{- '_ . . 3 P i el
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Army Personal etc, were present but could not overcome the
situation.

4, Not correct. The para of the appeal is correct regarding recording
of statements in presence of appellant as well as cross
examination over the witness(s).

5. As above. But here it would be not out of place to mention that
similarly placed FRP Constable, namely Muhammad Ismail was
reinstated in service by the respondent.

6. No codal formalities were ever observed. The final show cause
notice was not' supported by enquiry proceedings/report. The
enquiry report it was admitted by the Inquiry Officer in the
findings that appellant has never displayed any cowardice.

7. Not correct. The rejection order was not served direct by the

appellant but the same was dispatched through postal service
which was received by him on 10.04.2014.

GROUNDS:

a. Not correct. Such fact of presence on duty was admitted by the
respondents in this ground of the reply. He was quite alert and no
negligence was shown by him.

b. - Not correct. Reply regarding conduct of enquiry has been given in
~the preceding paras of facts.

c. Not correct. Law should have been mentioned in the chafge sheet
as well as the final show cause notice under which appellant was
dealt with.

If cowardice was shown by the deceased police official
namely, Sher Nawaz Khan then he should have not awarded

with compensation of shaheed package of Rs. 30,00,000 etc.




d. = Not correct. The live examples were the incidents of Army Public
School as well as Bacha Khan University.

e.  Not correct. The ground of the appeal is correct.

: It is, therefore, most humbly  requested that the appeal be
accepted as prayed for. ' @ .

| Abbel!ant
‘Through
| Saa n Marwat
Dated: .01.2016 | \ |
Arbab Saif Ul Kamal

Miss Rubina Naz
Advocate,

AFFIDAVIT

I, Rafi Ullah S/o Sana Ullah, Appellant,: do hereby solemnly
affirm and declare that contents of Rejoinder are true and correct to
the best of my knowledge and belief. WhiLe that of the reply of
respondents are illegal and incorrect.

I reaffirm the same on-oath once again to be true and

Q%J
DEPONENT

correct as per the available record.
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ORDER.

; On the nigii L between /31 ] ;-_.ux_a llu. lCITorists .unbubm,d Police Post Surkh Pull
“and opc.m.d inchseriminate }um wpon L'c»nsmoic$ Slﬂcr Nawaz No. 6412 Constable Imran Khan
"No. 6577. hsa result thereoll Canstable \hu lawaz sustained severe mmucs and later expired in
%'liu. Hospital, while Constable Imran l\han t\o 6377 became senscless. 'Ilu. accused/ terrorists

f also took away Govt: Rifles No. ’()0‘)‘)"") alonnwnh (itted magazine wnlmmn;, 30 10unds and

1
" l\l\-RlllL. Nb. 44815 lell“\\llh lmnclohcl containing 1ﬁ1 (.a) ma«'zmm.s lo.ldc.d 90 munds ol the

; same borc from tlu. po» sion ol the ubou noted oths.mls 'md case FIR No 592 dated -

05.11.2013 u/s 1(P/'i”4/'§5“n'~1(l—l prcri- \1 A l’b \.uuan&, was reg mcrcd The Im.lhug Police
Post Surkh Pull and 1hu strength deploy: ed over llu,n_ badlv dllL(l }o combat with the accused/
terrorists and displayed and showed uu.dl LO\\gldu.c on their pcut hence forth, the following

police ofhuals are hucb\ m\pum;d \\nh nnnudmu. effect:- -

l: SI/PC Nagibullah FRP. '

2. (Onbl Imran l\‘mn \o O3TTARD.
Coq;t ;\bdul meum Nvo. 033271 l\l’
Const: Rafiutlah No. G493/FRP. e
5. Const: Mohammad Lsmail No. 630871 1\1’ -

6. Const: Habibullah No. 6.\,0

OB No, §.52-i
ated @S’/ﬁ_ 015 ' S

I)islx}ic Police (.)ljl'iccx',
) lf akki Marwat.

No & 08-S u1ed Lakki Marwat __: /// 174

¢
Copy to: .
. SP/ FRP Bannu Range ln injformation.

]
1 .
2. OIC/PO md SRC for necessary .u.uun /[jo : //,Uf_/j/

' ‘ 7 . District Police Otficer,

7
/ L e Lakki Marwat

\
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ORDER

———— M

. 28

This order shall disgse off on the appeal of Ex-Constable Rafi UH/&II'&(/ % N

o . \_.._ - 'J.."-‘:-': Q, ..."-
£:No 6407 of FRP Bannu Range against ithe srger of SP FRP Banny Range. ‘ S 8

Brief facts of the case are 1]

1at on 4/5 11-2013 the Terrorlsts ambushed ' m e
~Police Post Surkh Py » Started indiscrimin:te

ﬁung upon on duty Constables Sher Nawaz No.
6412, Imran Khan No. 6577 as a result of w ..u,h r

C Sher Nawaz was scriously injured while FC
Imran Khan betame senseless. FC Shu Navviv, No. 6412 succumbed (o his i 1nJur1es in the

also in seatching away Govt: Rifle No. 26099229 alongwith -
K Rlﬂc No. 44815 along with Bandolier consisting of

(& \I()l] O
Naurang reached the spot and register casc |

Hospltal The militants succeeded
: f' tted magazine contalmng 30 rounds and K.

03 magazmes of 90 rounds from the poss f both the af01esa1d mcnnoned SI/SHO Ps:

R No. 592 dated 05.11.2013 u/s 309/324/.:93/404

I)xstucl Lakki against the un- known terrorist. He
preat ..,(JWdl(‘lCC The DPO chajg

.. PPC read with 7 ATA Police station' Naurusy

: fmled to combat with accused and showcd ed him as under:-

That being a member of Pohcc For ce,in s

and alert while dlscharge of dutics in the
wave of tetrorism.

pite of repeated dircctions regard1ng vigilance
present prevailing law and order & situation and

in performance of ; Iuty badly fzuled to combat
 officials who were on se

That being neghgenoe and casual 1, r‘

the terronst who ambushed (he P

the death of constable Sher Navw:

Q

atry duty Wthh resulted

.f e 'md gredt loss casued (o the fohce Depanment
7 3. That the above negligence in pe-: ummu. of duly as Police constable’ speaks of in

efficiency sc- >ms his un- bu:()m.r‘n c "ood Police Officer

- conduct on part of the above name.’
Rules 1975,

and this amount to gross mis-

“s-constable liable to be punished under the Police

e

In this connection My, Sveet i, T /\ll Shah DSP Scrai

appomted as Enquiry offi 1cer. After eneuir -
Pumshment He was issued Final Show.

Naruang was

-revommend the defaulter ex- -constable for Majox o

»Matice and also heard in person, but nelther
Lony mublc. and satisf;

actory, ther efore he was

by SPF RP Bannu Range vide his OB No. 13

However from (e g ‘<t oV record and recorn: nendation of Enquiry .
ffcer there are no cogent reason to j: m.r}eé" *liie order of & 5P FRi-

Bannu Range. Therefore
s appeal is rejectad. P(’/ZC, < ;

/——' l f l . | ,I
| % Addl: 1 D/Comrp ndant :
/ ) ant‘ i Reserve Police- i
‘ Superi':‘;'gg;ﬂgf;gz Police pnyber Ps*htunkhwa Peshawar ;
- - 23 Um?/&/"bn/ & Sl
SE-57  JEC dated Peshuw:. - . ¢ o ! 12014, 7 o
3 opy of above is sent to the StnenT et

cnt of Police FRP Rrnny Range Bannu for

gy slo 330 dated 25 011 2014 His Service
. rd:and departmental Enquiry it arn

ation and necessary action wyr in -

s r\.._.qn”‘.




Sir,

o~

IN RESPONSE TO THE CHARGE SHEET

IT !S SUBMITTED AS BELOW,

. That I joined the Police Department in the

year 2010 and remained posted at various -
places, performmg my duties with great zeal

semors

last 2/3: montps performed my duty to the

bestof my abilities.
3. That on' the night of 04-11- 2013, I was

_ present in police post Surkli Pull along with
incharage Neqlb Ullah and the other' |

colleague con stable. |

. That constable Imran and “Lq’ite” Sher Nawaz

were on Sentry duty. While [ along with

‘incharage Naqplb Ullah and ( Constable Abdul

Qayyum werg inside the pohce post when at
about 23:00 Hrs heard discriminate firing
shoots, we became alert, riished out and

- took our arms and ammunitions.

. That as soon as we came ouf, we saw that
‘late Sher Nawaz was injured and started
firing in retaliation and self defence but. it

was pitch darkness and abundance of

grasses and pushes were present around the

| and devotion tp the entire satlsfactlon of my

. That I was posted at “Surkh Pull" and for the




post thereforq the terrorists accused could
not be detected.

6. That 1 along with constable Abdul Qayyum-

arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
incharage in the police post.

7. The neither I have ex-passed cowardice nor

committed any negligence in performance of
my duties because the sentry duty was
assigned to contrastable Sher Nawaz and -
Imran while we were on the next and
| remained inside the packet ‘however when
‘heard the firing immediately came out and -
starting ﬁnng towards the terrorists but
they. could qot detected because of the
- abundance of grasses arouhd the scene of
" occurrence which became safe shelter for
them. | a ' o -
8. That after exchange of firing | and Constable
Abdul Qayyum arranges for vehicle and
brought Sher Nawaz to Cm] hospltal Serai
Naurang and then onward proceeded to
DHQ Bannu, where he remalned I hve for
about 10-50 mints.
. That terrorism has became dn open
challenge and spreading like a wild fire
though out the country, causing human and
property losses at the high level but ways
‘could not be sought out to keep pause upon
this front..




11.

10. That the police post- packet established at

“Surkh Pull” is away from the High Way and

‘situated in an area which is covered with

Sugar cane and other crops and as such the
terrorists could not be seen at night time
unless they reach the target and that is why

“they ‘succeeded to achieve their goals and

escaped

That a criminal case to this effect has also
been registered at PS S. Naurang where in it
Is coming to the surface of investigation, that
it was a terrorlst attack like other terrorist

activities Wthh cannot be controlled being

organized and planned crime with high skill
with a view to prevail upgon the Govt.

'Keepmg in view the prevalling situation of
terrorlst actm es and day to day causalmes _

It is requested that 1 may pl ase be

- exonerated from the charges and the charge

) sheet may be filed please 5

personal hearipg

 Your'sFaithfully
F.C Raﬁ%lla’; 11 0.804748

NB Surkh Pull.

I wish to appﬁlar before youﬁ good self for

!
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