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14.10.2020 nCounsel for appellant present.
%-C-

X Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed
•' V

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already \ 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

d

i\

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

'disposal of instant appeal.' - ■ ' ,

;

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

a formidable period, the appeal in hand is dispbsed of with 

observation that the'^udgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored arid " 

implemented by the respondent within shortest possible time, 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the .respondents within a 

reasonable time.

over

The

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 72020!

S.No. Date-of order- 
proceedings

Order or other proceedings with signature of judge

.•
1 2 3

- - The appeal presented today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up lo ilio 

Learned Member for proper order please. ‘ \

17/08/20201
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This case is entrusted to S. Bench for preliminary hearing to be pul. 

up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO,

Rashida Bibi, PST (BPS-12), 
pGPS Ajab Kor, District Mohmand.

/2020
Di .N’.j,___ I

Oixicd

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12. conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure

41

A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of .individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

rVVPPELLANT

lA BIBI

THROUGH:
NOOR MOHA ^MAP KHATTAK

&

MIR ZAM^^FI 

ADVOCATES
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/
GOVERNMENT OF PAKISTAN 
ACCOUNTMfT SENEJUL KHYBER PAKHTUNKHWA

FAYROLU^JfETSMl
PAYMENT ADVICE

P Ssfv 001ncloc -Agency Educatian 0-ffice 
Urn. Of Educot-ior*flc'-s 4: 003A1958

RASHIDA BIBI pRTnARv snunni
17\01362S636A

lRnltnr,fis,l,Ar^a-____________
Ic Active Tsaporaru 

AND ALLOUAHCES:ODl-Basic Pay 
C‘0<)-Hou^e R€‘nt Allotfance 
350-nadical AlLo«janc€» 
S2B-Unattractive Area Ailo« 
148-121 Adhoc Relief A11-20X3 
IfV-Adhoc Relief Alio® filOZ
211-Adhc-c Relief AH 2016 10!?
224-Adhoc Relief All 2017 10%
24'-Adhc>c Relief All 2018 10%

j^osB Pay and Allowances 
DaOJCTIDNS:

Buckle:\ H’Kie: HT«:
GPiM
Old I NPTT CODE

IV.'FiR. ''iug"
rpc

ncooo' -71

280.00 
961.00 
EOO.OO 
700.00 
350. 00 
226.00 
114.00 
428.00 
428.00 
/937. 00

.14
1
I
1

1<
I
I
2:

P^' Balance 
• 661-E. E.F (Exchange >
! 70l-B9nevDlenb Fund(ExchenQe) 
7-‘2-R. Pen & Death Comp(Exch)

47,606 00 Subrc: I 851.00 
100.00 
600.00 
600.00

Total Deductions ,151.00

20,836.00QUAUFYING SERVICE 
HONYRS D D.B LFl Ouota

07.0? 1984 HA] IB BANK IHITED bTnAH7AT.bS-tt tli» 001 DoU{]



GOVERNMENT OF PAKISTAN
ACC0UN1ANT GENERAL MfYMR PAKHTUNKHMA
MGTMCT
PAYROLLi^dt^il^I

PAYMENT ADVICE
p Ka. -OQ1----noTi-th.;. --------

“Agency Education Office 
n.in. OF Education

♦

riG oo<e-'> «• 00361958 
^3 no. Buckle:ftASHIOA BIBI 

PEinARY SCHOOL TEACHER Hl'J:
DFEJ___________
Old ^depttCODE

Ti; ns
W.-., iiMUiOocuouoo
CFfEP^grest Free

Hctxvt? Tefjporsrufrt^ AND ALL0UANCE3:
226t-Adhoc Relief All 2019 lOr.

\2 riGOOC 5 -71
I .42S.00

St'osb Pay and Allowances { EDUCTIONS:
C-PF Balance

S,415. 002

49,427.00 Subre

A

T ital Deductions NET AMOUNT PAYABLE 3. 151.00

l 22,264. 00MMALinnWG SBRYICC
YRS MON DOB

or 17 1984 
lUS t,l tIoTithc 001 Dbys

LfP Quota.
y.jBIB^BANK iniTED UTilAMZAIi ■> V'a
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M,

before the KHYBER PAKHTUNKHWA SERVrrF .•

PESHAWAR

APPEAL NO. Ih.^X- /2niq
!■

i.;--
Mr. Maqsod Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... appellant

1

VERSUS

1- The-Government of Khyber Pakhtunkhwa through Chief-Secretary,
Khyber Pakhtunkhwa, Peshawar. ^

2- The Secretary (E&SE) Department,:Khybertakhtunkhwa;;P&hawar/^^^
3- The Secretary Rnance'Department, Khybe'r Pakhtunkhwa;:Peshawar.'
4- The Accountant General, Khyber Pakhhj'nkhWa, Peshawar. - /
5- The Director (ESlSE)-Department, Khyber Pakhtunkhwa, Peshawar.-

................................... ...............................................RESPONDENTS j

L-

APPEAL UDNER.SECnON-4 OF^HE?KHYBER PAKHn^UNKHWA;: 4 ’
SERVICE TRIBUNAL ACT; ia-7A'?AGAIN^' THE^IMRLIGNEiy^- I-;
ACTION OF THE RESPONDENTS BY ILLEGALLY AND?
UNLAWFULLY DEDUCTING?THE^CONVEYANCE-ALLOWANGEL ,
OF THE APPELLANT DURING WINTER & . SUMMERS I
VACA-nONS AND AGAINST NO ACTION TAKEN ON THE'
DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY'DAYS. i. .

. 1PRAYER:
That on acceptance of this, appeal the respondents -may: 
kindly be directed not to make deduction of coriyeyance:;::^^| 
allowance during vacations period (Surnrher:" &. -Winter' 
Vacations) and make the payment of all outstanding amount; 
of Conveyance allowance which have been deducted 

F-’^edte-riaVpj.g^iQ^gly all back benefits. Any other remedy which
- ■. .s' this august Tribunal deems, fit that rhay'also be award^ in: T 

favor of the appellant.

;

i-

V ••;

V •
.»■

--. . «
R/SHEWETH:

; ATTESISS^aci^ r.

- That the appellant is ser^/ing- in the elem$ntap/'and secondary', 
educabon department as Certified Teacher (BPS-15) ■quite- effidency ■: 
and up to the entire satisfaction of the superiors.

S' ^eshaw^

L-.■i ?h:rI

:r\ 2- That the ;ConveyanGe- Allowah^^is^admi^ible-iteall^^i^dyHjserya ,
and to this effect a Notification-No.'FD (PRC)"''l?it2pi'-T 

14.07.2011 was issued. That'later-ion vide revised-TNqtifiationtdated:-' [ 
20.12.2012 whereby the conveyances^ allowance-.^ for employees

T.
g...u •
V

v^
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: I- ■11.ri.2019 Lounse! ror the cppeliant present.
••/

Learned’counsel rsrerred-fetn^udgrnent^passed^byileafji^vi^eraLL^^i.'r^^K'
* • .. ^ i»,**.* V* ' * ^ '* * '.***• . * ’\ <**.*,r • • • ^ * f r • * ^** *

‘ Tribunal;in. 'ippea^^WoiiilsstEf^gQ^iWhiGh^yi^il^cSnOi 

on 03.12;20i3;, Througn.^ne^s^^fjlltfeySeLiLlllll^^

veCcuons was neiG cote ^v-tnin his:-entitiernenfetnd'thevdeaiapniairea%iSfeS®^ ■; 

mace rrom him was :to,bemeirnb!jrs^inSifeferfeferenee?;was-made^ioitHe^SSgS;^ 

juagment-oy Hpnourable,Peshgwa!BmbSEo3rtSpassedA<iri«Oil/aoaoii  ̂

cne case or appellant: - ^v.-- - ■ --i.-’-'t

- Learned counseL when confronted-'with-the..prppositionLthatltHe:- ;wH-fe ■.

essence, vvas dsiaced upon-by the. Federal Service'Tribunal'and ■"

Service:

;

I,i;.

issue, in . ... ---L--'..'
'‘iOre particularly, b'y the Honou.'cble i^'eshav/ar High. Court in the-case of 

5Ccce-G cnai: in case cne r-spono^nts-are reaufred to.-pcecute the

- ?

appeiicnt, i
.- .... -fi. ■

j‘-;d*^-'1 iciiL or .''csnc'.var “ign -wOUm., Ciie.appsiiant vvii! have no cavil about'■' - 

disposal of instant appeal.. ■-'i:•;-‘U

Petition preferred: by: the appellant;-'che'-Honourable HinhiCourt not^bhly^^^Sf?-

Inc record suggests cnat wnile'handing dov/n judgme'nt'in the.-'Writ,-

eACounpea cne Gerinicion or ’'?av”.cs-’.veil as "Salan/” buralso- entitlefnent hy 

of a civil seo/ant- for cne
\

1 r

Conveyahee Allo'-.vance during the periodt-of- 

vacchons. ic is importers to note that the respondents 'vere-reoriented - .' ■ 

before the High Cour: during the proceecinos.

:• •:' PT ..
r

-•r

in view nt cire above rioted factsend circumstances afid^ih;order'

protect the appeiianr rron: a fresrr round of liciaation'v/hich may. protract’i"'
* * “ . * . .

ever a formidable .oenod, the -appeal in hand is disposed of with i- 

•observarion chat the judgment of Honourable Peshawar High Court passed 

■ in.Vv’ric -Pedtic-ns■ inctucinc V-'.P He. 3i62-P/20i9 shall be honoured and-'- 

cive respondents' v/itnin shortest possible. time.-.The,- 

aopeliar-t snail, ho'wevai-, be at lioerb/ to'seek remedy‘in acco'rdance.'with--.;--,..’i 

icv.' in case nis grievance is not redressed by the respondents v/ithin. a;.',- yi 

reasc-nabie time.

:

.r
• ■>-■

'i
'?■

Pn ture cop:eriiTted irr.piemented o •f •

:=V

i:COrd.r!i-e oe vonsiC'i cj cn i .*m
Chairtnan '•

/.
\

ANMOUNCED
-k.
■ Ti.II.2019 - 1 - V
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• 'To,
The Director, (E&SE) Department,

- Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS ------

7

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
IS admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

Service

It IS therefore, most humbly prayed that on'acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the Winter & summer vacations.

-Dated: 20.04.2020

^ur Obediently 

Hiom ST
GGPS Aj or, Mohmand

/. ■

' ^

ATTESTED



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PEnHONER)

Rashida Bibi

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lAA/e Rashida Bibi_________ ^_________■ • ■ ~___________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behaif aii sums and amounts payabie or deposited on my/our account in 
the above noted matter.

Dated. / /2Q2Q
-1-^
CpENT

ACC TED
NOOR MOHAMMAD KHATTAK

MIR ZA^AN SAFI 
ADVOCATES

OFFICE:
Fiat No.4, 2"'' Fioor,
Juma Khan Piaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobiie No.0345-9383141


