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The appeal presented today by Mr. Munfat All Yousafzai 

Advocate may be entered in. the Institution Register and put to the, Learned 

Member for proper order please. I
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■ -
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adjourned to 29.07.2021, before S.B.
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BEFORE THE KHYBER PAKHTIINKHWA SRRVTrF: TRTRIJNAT.
PESHAWAR Khy},c,

Service ii-ibuual
f\Vi%

APPEAL NO.

MR. SYED MUSSARAT SHAH, SCI [BPS-16] 
GHS MANIKHELA CHARSADDA

/2020
Otary No.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar

............... ................................................ ........... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYRER PAKHTIINKHWA
1974 AGAINST THE IMPUGNED ArTlHM

RESPONDENTS BY ILLEGALLY AND UNLAWFUMV

SERVICE
OF THETRIBUNA!. ACT.

__________________ DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOn OF NINETY
DAYS. -------

' PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

!le«ito-d3i3^ations period (Summer & Winter Vacations) and make the payment 
J' of all outstanding amount of Conveyance allowance which have been
^e^5si?^^educted previously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 
appellant

R/SHRWKTH
ON FACTS;

1. That the appellant is serving in the Elementarj' & Secondary Education 

Department as SCT (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil
to this effect a Notification No. FD(PRC]l-l/2bll dated 14.07.2011 
issued.

andservants
was

That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 
enhance/revised while employees from BP.S-16 to 19 have been treated

were



under the previous Notification by not enhancing their conveyance 

allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

but no

GROUNDS!

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
conferredDiscriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 

^ under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servar/cs to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without 
authority started the recovery and deduction of conveyance allowance from 
appellant.

any

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e] .of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allov/ance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant ' 
may be accepted as prayed for under the golden principals of consistency.

APPELLAN

act

SYED MUSSARAT SHAH
THROUGH:

MUNFAT ALI YOU^AFZAI 
ADVOCATE
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GOVERNMENT or KHYBER PAJCHILWOTSVA , . 
EINANCE,T)EFARTMENT 
, CREGUALTiON vVE'JG) ■. .’ T ;' ' V'

' NOTD/SO(SRT'iy52/2;01.2 ',
Dated PeshawaPthe; 2'0;!-2,201.2

From-
A AThe Secretary’to Govt: of'KTyber Pakhtvijikl-iwa, • 

Finance DepartmeHt, Pe.sha\var- ' ' • . •.

To:
I. All administrative Secretaries to 00^: of Khyber P.aichtimRbwa.'
2- The Senior Member, Board of Revenue, Khyber Paichtojikhwa,

The Secretary to Governor, Khyber Pakbhiakhwa,
4, The Secretary'to Chief Minister, Khyber Pakhturikhvva.
5. The. Secretary, Provincial Assembly, Khyber Pakhtiinkhwa.
6. All Heads of attached Departments In Khyber Patchtunkhtva.
7, AJI District Coordination Gfficers.of fChyber PakiiturJchv/a.
S- AJI Political Agents.fDistrict'&. Session Judge in Khyber PakhtunJdiwa-T •, 
9'- The Registrar Peshawar High Court, Peshawar.
10. The ChaisTDan Public Service Coinmissicin', Khyber Pakhiunkltwa.' •
II. ITie Chairman, Service Tribunal,.KhyberPaklitunkhwa.

REVISION IN THE RATE OE CONVEYANCE-ALLOWANCE."FOR-TFITT ’
. CIVTE EMFLOTOES OF TETE KHYBER PATCrrrUNTKlhvA; P.RO'VTNGTAI,

.. GOVERNMENT B'PS-1-19 .

Subject:

Dear Sir,
The Government ofKJryber Paklttankltwa has been pTeased .to enlVance7vAA;i;'. Uic 

of Conveyance Allowance admissible to all the Provinciai Civil Seivants GoC: o.f K.i-A l-'ar 
PalTtunkliwa (working in BPS-1 to BPS-15j w.&.f from C September, 2012 .at (he ro!lL:.vv;.:>: 
rales. However, the conveyance allowance for employees :n BPS-ld to BPS.-l 9 .will remain, nn-. 
changed. ^_________ _______ • y' ^ . ,

rate

Rcvised.Ratc (PM), ;Existing. Rate (PM).BPS • 
1M- 
5-10-

S.No.
:R5.H,5.Q0/A Rs. 1,700/-■1.

Rs-1,840/- .-Rs. .1,500/.- :^ o A
Rs. 2,720/- . •Rs. 2,000/- s11-153.
Rs. 5..000/-Rs. 5,000/-16-19 ■4.

Conveyajice Allowance-at the above rates-per month shall be admissible to those BPS'-1 7 
1 8 and 1 9 officers wHo have not been sanctioned official veloicle.

Yolt Faith.ruUy ,

■j

■ ^

(Sahibzada Saeed Ahmad) '• .• 
Secretary Finance

A. I'Ends! No, FD/SO(SR-ID8-52/2012 Dated Peshawar ihe20‘'' iJecember, 2012

i.

i

.--C-As
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Dist. (iovi. NWrP-Provincial 
District Accounts Ofllcc Charsaddii 

Monthly Salary Statement (SepIt'inher-IOiy)^^

S 8^23 -
Personal InConnation oi' Mr SVKi) MUSSARAT SHAM d/w/s ol SMKR IJADSHAM 
Personnel Number: 00I''I5'I82 
DiucofBirtli: 25,10.1967

r

CNIC: 17!()i53I20775

Bntry into Govt. Service: 19.07,1987
N’FN:

Length of Service: .32 Years 02 iVlontI

Employment ( ategory: Active Permanent
Designation: Sl-NiOR CLR'i'll-[i;i) TLACHLR 
DDO Code: CAOO/'l-HLAO MASTL 
I’ayroli Section: 001 
GPi-' A/C No: LDLCAOO 16.31

SOOOIOOI-DISi'RICTGOVLRNiVILNTKHYBL 
R CJOVLRNMLNT HIGM SCHOOL KHLLA CMARSADOA 

CiPr Section; 001 Casit (’enter: 3
Interest Applied: Yes ' (;PI- Balance: 163.718,00Vendc'r Number; -

Pay and Allowances:
1

f’ay scale: 13FS Lor-201 7 I'ay Scale I'ype: Civil Bi’S; 16 i'ay Stage; 18

Wage ly|K Amount ___________ Wage type
House Rent /Hlowance

.Amount000! ICisic Pav 16.270.00 1000 2.727.00I 10 Conve\' .Allowance .2005 
’ 1 ^ 15% Adhoc Rclid AII-2013 

2211 Adhoe Relief All 2016 10% 
2217 i Adhoc KelierAII 20]8-10%

52)00.00 1917 Medical Allow 15% (l6-22> 
Adhoc Relief Allow @10%, 
Adhoc RelierAII 2017 10% 
Adhoc RelicrAIL20i9 10%

L.500.00
1.020.00 2199 682.00
■3,179,00 2221 1,627.00
1,627.00 2261 1.627,00

MediictioiKS - (kmeral

•
GPi' Siibseripiion______
Income i'a.'v______

R. Iknelits & Death Comp:

Amount Wage type Aujou nt3016 -3..31(),00 3501 |{enevoleni l und -800.003609 -737.00 3990 Lmp.Ldii. Lund KPK -150.001001 650.00
I 0.00

Detiuctiou.s - l.oans and Advances

1 .oan Description \Principnd amount Deduction lialance0505 (LIM'- l.oan Principal Inslal 100.000.00 -5,000.00 50.000.00

Deductions - Income ra:v
Ihiyabic; 11.235.35 Recovered till Seplember-2019; 1.91 1.00 L.\empied: 5693.87 Recoverable: 6.630.18

(G-OS.S Pay (Rs.): 74.5.59.00 Deductions: (Rs.): -10,677.00 Net Pay: (Rs.): 63,882.00

Payee Name; SYLD MUSSARA T SHAH
Account Number: PI.S 10217-3
Bank Details: THL ILANK OL KHYBLR. 080020 MAIN BAZAR CHARSADDA MAIN 1C\ZAR CHARSADDA . ('Iiarsadda

Leaves: Opening Balance: Availed; Lamed; Balance;
t

Permanent 
City; CHARSADDA 
’1 emp. Address:
Ciiv:

Address; SDLO M CHARSADDA PLSHAVVAR

Domicile: NW - Kliybcr Pakhiunkliwa Housing Status; No OLlicial
1

I2mail:

/.%-dV./ /0.:H)lv nv 2l:0Jj 2; AH an«}nnls u/'f in Pak Riipi:c.\ 3/ Hrrors A- (iiiiissions e.xcc'pH'd

■



I

I)is(. (iovt. NWFP-l’rovincia! 
Disirici Actoiints Office (L'hjirsiuidjj 

Monthly Salary Slalenienl (Aiit>us(-2l)19)
c- 4» a

^5't .V*

Personal Information of Mi SYf;i) MUSSAKA I SIIAII tlAv/s of SHKK BADSMAH
I’crsonnc! Niimlicr: ()()M5'182 
Dmc ofBirth: 25,10.1967

CNIC; 17101531.10775 .
diilty into Govt. Service; 19.07.1987

NTN:
Lenglli of Service; 32 Years 01 Months 014 Oavs

Km[)loyment Category: Active Fennarieiit
Designation: SCNIOR Ci::K I'ir[i::i:) TCACMllK 80001094-DlS TKlC'l- GOVllRNMCN'l' KHYBi:-; 
DDO Code: CA6074d4i:-:AD MAS'I CK (JOVBRNMBN'l' I IIGII SCi 1001,. K|-||-;LA CMARSADDA 
Payroll Section: 001 GPP Section: 001 

Interest Applied: Yes
Cash Center: 3

(iPP A/C No: 1;;DUCA00I634 
Vendor Number: -

Pay and Allowances:

GPP Balance: 155.378,00

[’ay scale: BPS Por - 2017 Pay Scale Type; Civil BPS: 16 Pay Stage: 18

Wage type Amount __________W'a«ge type
l-loiise Kent .Allowance

Amount0001 I.Pisic Pay 46,270.00 1000 2,727.00
1917 Medical Allow I5% (16-22)

Adhoc Relief Aliovv @10%
1,500.00 2148 15% Adhoc RelierAll-2013 1..020.00

2199 682.00 221 I Adhoc RelicrAII 2016 10% 3,479.002224 Adhoc RclierAil 2017 10% 4:627.00 2.247 Adhoc Relief All 2018 10% 4.627.00
,2264 Adhoc ReliefAII 2019 10% 4,627.00 0.00

Deductions - General

Wage type Amount Wage type -Amount
3016 GPP Siibscripiion 3501 Benevolent Piind-3.340.00 -800.003609 Income I'a.'; -587.00 3990 Pmp.Pdii. Piind KPK -150.004004 R- Bcnelils & Death Comn: -1.089.00- 0,00

Deductions - l.oans and Advances

l.oan Description Principal amount Deduction Brdance6505 GI’P I.AKiii Principal Inslal 100,000.00 -5,000.00 55,000.00

Deductions - Income fax
Payable; I 1-735.35 Recovered till Aiigii.st-20i9: 1,174.00 P.scmpted; 4693.85 Recoverable; 5,867.50'

(iross Pay (lis.): 69,559.00 Deductions: (Ks.): -10,966.00 Net Pay: (Ks.): 58,593.00

Payee Name: SYPD MUSSARA'P SHAH 
Account Number: I’l.S 10217-3
Blink l)cl;nl.s: THE BANK OF KHYBER. 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADOA 

Opening Balance:

\

, Charsadda
Leaves: Availed: '•arnetl: Balance;

Permanent Address: SDPO M CHARSADDA PPSI lAWAR 
City: CHARSADDA 
I'cmp. Address:
Citv:

Domicile: NW - Khybcr Pakhtiinkhwa Hou.sing Status: No Official

Pmail:

nn

\

f2,Sy09J/l0M(Ull/9m:jn:r/j 2j All anwun/s are in I'ak Rupees 2) Rrrnrs ct oiuissuMis e.wepiecl

>
i



/

To*

The Secretary [E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

V
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that-1 am the employee of your good self 
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to ail the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated - under the previous Notification by not enhancing their 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible , 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave perioc. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. 1 am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

conveyance

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 17/09/2020

Your Obediently

SYED MUSSARAT SHAH

iJIISTED



(■

i

----------- pfsHAWAR ■:

.APPEALNo4^f.^_J2019

Maqsad Hayat, SCI (BPS"16),
GHS Masho Gagar/Peshawar......

'%: -r-•<:

or. i
'Mr:

VERSUS \

Chief Secretary,Pakhtunkhwa through'.Government of ■ Khyber
<PA)er Pakhtunkhwa, ^ Khvber Pakhtunkhwa, Peshawar..

■ '2- The Secretan/ CE&SE) Departm^t Peshawar.
3- The Secretary ^GhrerpkZnkhwa, Peshawar.

tant General, Pa^yn Peshawar.
(ESiSE) Department Y j^^spOHDEHTS

4- .The Accoun
5- rbe Director

UN wiNTERZ^muEnfeB,
^ XHP APPELLAtiL—ON THc. ‘ OF

vacjMiSNS
'oepartM301&

TATUTQRyilSffiB
flPPEAi- .OF . 
m OF NINin-DAY^

I <:z>

Ttiat on acceptance of of conoc/ance
,,„,a,2.be Wected (sn.nnfer & ^-ter
allowance during V _ of all outstandi
vacations), and md_ ^ been
of Conveyance .'-gf.ts. Any other remedy

v^ith aU b.-3d<. ^
Tribunal deems tnac ui^y

prAYHRi

deducted :.r

■ir)«dte - sty previo usiy
■' ^ ,o this august .

favor of the appeHanl.
. f

i R/_.5JliWEm 
rvM f ACTSI

i-nat tne appe«a™ ;t,,htS,e^ShC(Brrr) op'K
■'-vs

i
^dcssecoridhry 

efficiency
\I

5 frr. .'•.i
5 J
1 *Ii

all the civil servants 
1-1/ZOll dated 

dated

i

Vll 2-
0

r
.,/• /•’>
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fBSlii:'' ■
Counsel for the appellant present.iil

lif■i ' : -
LJ

fty learned Federal
■'■ ■ Learned coun'serreferred:to-th.e.judgment passe 

Service TribuhalCin. Appeal No. 1888(R)CS/.2016 which, was handed, down

Q3.12.201'8. thirbugh ; the said: judgment-the' issue of payment of

civil , servant. during summer, and winter
on

Conveyance ' Allowance to.- a 
vacations was.held to be-witriin 'his .entitlement and the deduction already

be reimbursed..Similar reference was made to theii: made from him -was to 
■judgment by Honourable Peshawar High Court, passed'on 01.10:2019 in

I the case of appellant

when confronted ■ with the proposition tliat the 

by the Federal Sdrvice Tribunal and,

in the case of

Learned counsel

issue, in essence, was dilated .upon 

more

appellant, stated that In case 

judgment of Peshawar High 

disposal of instantappeai..

■ The record suggests'that while jhanding' down judgment

Petition -preferred .by. the appellant

poundedbhg'defihition of'':'Pqy';:as well as

of a'■ civil' servant for .the Coijveyance . 
vacations. It is important to note that the respondents 

before the HigtlCourt during the! proceedings.

particularly, by the Honourable Peshawar High'.Court

thamespondents are required to execute the 

Court, the. appellant will have no cavil about
i.

in the.'Writ

the Honourable . High' Court not only., ■ 

Salary':' '- but also entitlement
ex

Allowance -during the period of 

represented.were
"\

noted facts and circumstances and- in'..order to 

fresh round of'litigation which may protract'

disposed of with 

Court passed

In view- of the above

protect the-appellant from a
form.idabie pe.nod, lhe appeal in hand- ip

that the judgment of Honourable Peshawar High
3152-P/2019 shall be honoured and

over a

obseivation
Writ Petitions induding'W.P' No. in •

implemented by the .respondents
appellant shall, ho-.-rever, be at-liberty to seek remedy in accordance with 

law in case his grievance

within shortest possible time. The

redressed by the respondente ^Mt^ ais not

^'reasonable -time.

-•\\\reedrd.. File be corisigned r.o- the , _

Ghairm

announced

r-i-l.11,2019.' •, • ■ „ E- 
- iCh;/ ,

A IP
.;, y,/.a

Sf ..

; •rt-T
/

'lasit



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTBUNA!. PESHAWAR

OF 2020

(APPELLANT]

SYED MUSSARAT SHAH __ (PLAINTIFF]

(PETITIONER)
/

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

I/We SYED MUSSARAT SHAH do hereby appoint
and constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead,

to arbitration for me/us as my/ouract, compromise, withdraw or refer 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated. ./2020

CLIENT

ACCEPTED
MUNFAT ALI YOUSAFZAT

ADVOCATE

I
I

/


