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Order or other proceedings with s'ignatl'lre of Judge or Magistrate and that of
parties where necessary.
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3

07.03.2017

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT ‘

1. Appeal No. 407/2015 Mst. Shagufta and
2. Appeal No. 408/2015 Mst. Hashmi Alam
Vs. the Government of Khyber Pakhtunkhwa through Secretary (B&SE)
Peshawar and others.

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellants and Mr. Muhammad Zubair, Senior
Government Pleader alongwith M/S Muhammad Shoaib, ADO and Abdul Ali

Senior Clerk for respondents present.

2. This judgment shall dispose of the instant service appeal No.
407/2015, titled "Mst. Shagufta Versus the Goyernment of Khyber
Pékhtunkhwa through Secretary E&SE, Peshawar and others" as well as
service appeal No. 408/2015 titled "Mst. Hashmi Alam Versus the
Government of Khyber Pakhtunkhwa through Secrefary E&SE, Peshawar and

others" as identical questions of facts and law are involved therein.

—

3. Brief facts of the afore-stated appeals are that the appellants were
7 _ :

serving as PSTs at Government Girls Primary School Lawanda (Samar Bagh)
Dir Lower when an amount of Rs. 26000/- &8¢ ordered to be recovered from

cach of the appellants constraining them to prefer départmental appeals

followed by the instant service appeals.

4. We have heard arguments of the learned counsel for appellants as well

as learned Senior Government Pleader for respondents and'perused the record.

5. The amount ordered to be recovered from the appellants is stated as

mis-appropriation of PTC funds. Perusal of record would suggest that neither




any regular enquiry is conducted nor any opportunity of hearing is afforded to ‘

the appellants and the impugned orders of recovery were made at their back.

6.  In view of the above we are conétrained to accept the present appeals,
set aside the impugned orders of recovery dated 10.10.2014 and 29.12.2014
and direct that regarding the said recoveries appellants be afforded opportunity
of hearing and after adopting due process orders deemed appropriate be passed
afresh by the compétent authbrity. Parties are left to bear their own costs. File

be consigned to the record room.
\
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Chairman
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Ahmad Hassan)
Member

ANNOUNCED
07.03.2017




.. 407/15

07.11.2016

Counsel for the appellant, M/S Muhammad Shoaib
and Muhammad Saeed, ATO alongwith Mr. Muhamméd | |
Zubair, Sr. GP for respondents’ present. Rejoinder
submitted. Requested for adjqurnment. Adjourned for final -

hearing to 07.03.2017 before D.B at camp court, Swat.

A —— A | Ch%ﬂ'

Member ' ‘ Camp court, Swat
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ba -2.11.2015 None present for appellant. M/S Bashir Ahmad, Headmaster for
: % - o : respondents No.1,2 and 5, Nasrullah, ADO for respondent No 3, Jamil
N ‘ Shah, Senior Auditor for respondent No.4 and Nowsherawan Semor'
QoL Auditor for respondent No.6 alongwith Mr.Muhammad Zubair, Sr. GP for
T ' all respondents present. Written reply on behalf of respondents No.1,2, 5,
y ' 6 and 4 submitted. Respondent No.3 submltted letter dated 20 10. 2015
- according to which he relies on the wi*:ten statement already submltted
by other respondents The appeal is assigned to D.B for rejomder and
TR ‘ : final hearing for 7. 3.2016 at Camp Court Swat,
e ' ' ‘ | ChérT(nan'
: 3 - . ‘ : - Camp Court Swat
"
4 - 07,03,2976 : Nene preeenﬁ‘fof appellant. M/S Baehir Zthnad, Headnaster,
Nesrullah, ADO ané Jemil Shah; Semier Auditer mloagwitir
ciC . M. ubammed Zubalr, Sr.G.P fof respemdents present. Due to
non-availebidity of ‘D.B,i sase adjeuraned for rejeinder and
fiaal kesring befere D.B to01.8,2616 at Camp Gourt Swat.
.‘I}:I

01.08.2016 Clerk of counsel for the appellant, M/S Nasrullah, ADO,
‘ Bashir Ahmad, Headmaster and Jamil Shah, Senior Auditor for the
- respondents present. Due to non-submission, of rejoinder and non- -
availability of D.B arguments c¢ould not be heard. To come up for
rejoinder and final hearing before D.B on 07.11. 2016 at camp court,
Swat
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Camp court, Swat.
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app‘ellént argued that the appellant was serving as PST at GGPS Khanoori,

Tehsil Dargai when subjected to imposition of penalty for the recovery of

order dated 12.11.2014 communicated on 15.12.2014 regarding which
she preferred departmental appeal on 29.12.2014 followed by service
appeal on 21.4.2015. _

That the allegations of misappropriation of fund aﬁd salary of

Chowkidar were unfounded and moreover no fact finding or departmental .

N~ Yy

inquiry was conducted.

“up

Points urged need consideration. Admit. Subject to deposit of
security’ and process fee within 10 days, notices be issued to the

respondents for written reply for 7.9.2015 at Camp Court Swat as the

matter pertains to the territorial limits of Malakand Division.

C%nan

AT R T L ol TS NS £ O S S R A e R 3fNS, =0, T"
g teean T G Er qntae A LR v r o g e
07.09.2015 None present for appellant. M/S Muhammad Saeed, ATO, Bashir
3o T L3 vt o3 D AREH) *Headmaste fand Nowsher< Awan, Senior Auditor alongwith Mr.

-yMuhammad Zubair,, 5,'}.'1]5{3 for.,respondents present. Requested for

adjournment. To come up for written reply/comments on 2.11.2015 before

W3 o dmio, e E ATDS A M T, e s oxp el [oad
Ch%

$.B at Camp Court Swat.
Camp Court Swat

30.06.2015 Counsel for the appellant present. Learned tounseltlfor the

Rs. 26000/- vide impugned order dated 10.10.2014 followed b\} another,
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seeks: adjournment.

- 13.05.2015 Counsel for the appellantpresentand
' rifig before S.B.

LI

Adjourned to 27.5.2015 for preliminary.

27.05.2015 Agent of counséi for the appellant beesent. Counsel for
the appellant is stated busw,} at Darul Qéza, Swat. Adjourned for

preliminary hearing to 10.6.2015 béfore'S_'B. -

; ' C,h%an
[N ‘\ ___.' - ‘_&.r’ / -

© 10.06.2015 Agent of counsel for the appellant. Learned counsel for the

appellant is stated busy before august Peshawar High Court. Adjourned

for preliminary hearing to 30.6.2015 before S.B.
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The abpeal of Mst. Shagufta PTST GGPS Khanoori Tehsil Dérgai distt. Malaknadnd received to-day e
on 21.04.2015 is incomplete on the foilb_wing scores which is returned to the counsel for the appellant”

for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may-be got signed. _
. 2- Annexures-of the appeaifmay be annexed serial wise as mentioned in the memo- of appeal.
'3- Page Nos. 8, 9, 13, 16, and 17 of the appeal are illegible which may be replaced by
_legible/better one. _ :
4- Annexures of the appeal may be attested. .
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}~/ REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.




THROUGH:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
apPEALNO.___Uo7 /2015
- SHAGUFTA BIBI VS Govt: of KPK
o INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoofappeal = | aiieieseess 1- 5.
2. Condonation application | eeennn 6.
3. Order A 7.
4. | Order B 8.
5. | Transfer order ~C 0,
6. | Relieving order D 10.
7. | Charge report E 11.
8. LPC . F 12.
0. Letter G 13.
10. | Application " H 14 16.
12. | Suit T 1@‘1 2%,
13. | Order sheets g3 2% 24,
14, |Impugned orders W 2§ 26
115. | Departmental appeal M | 2F 38
16. |Vakalatnama = | iseceessss 353
APPELLANT

NOOR MOHAMMAD KHATTAK"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEALNO. U°7F /2015

Mst. Shagufta, P.S.T (BPS-12),
GGPS Khanoori, Tehsil Dargai, District Malakand.
.................................. Appellant

a‘v.?.pro"n“
fervico Trib

VERSUS Diary No_2
Bated ), A SRS

1- The Government of Khyber Pakhtunkhwa through
Secretary of  (E&SE) Department, Khyber
Pakhtunkhwa, Peshawar.

2- The Director of (E&SE) Department, Khyber
Pakhtunkhwa, Peshawar. -

3-  The District Education Officer (F), District Lower.

4-  The District Account Officer, Dir Lower. |

5-  The District Education Officer (F), District Malakand.

6-  The District Accounts Officer, District Malakand.

.................................... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 28-10-
2014 AND 12-11-2014 COMMUNICATED TO THE
APPELLANT ON 15-12-2014 THROUGH CONSUMER
COURT DISTRICT DIR LOWER WHEREBY
RECOVERY OF RS.26000/- HAS BEEN IMPOSED ON
THE APPELLANT WITHOUT ANY REASON AND
, , JUSTIFICATION AND AGAINST NOT TAKING
od toE09 ACTION ON DEPARTMENTAL APPEAL OF THE
APPELLANT WITH IN THE STATUTORY PERIOD OF
NINETY DAYS '

PRAYER:

That on acceptance of this appeal the impugned
orders dated ~ 28-10-2014 and 12-11-2014
communicated to the appellant on 15.12.2014
may very kindly be set aside and the respondents
may be directed not to recover Rs.26000/- from
the appellant. Any other remedy which this august
Tribunal deems fit may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:




That the appellant was appointed &s Primary School Teacher
(PST) in respondent Department vide order dated 23.1.2.2010.
That in response the appellant submitted her charge report on
the very next day at Government Girls Primary School Shanhi
union District Dir Lower and started performing her duty quite
efficiently and to the entire satisfaction of her superiors.

‘That then after the appellant was transferred to GGPS Ghadal
~from GGPS Shahi and subsequently vide order dated 27.8.2013
the appellant was transferred to GGPS Lawanda District Dir

lower. That in response the appellant took over the charge of
the said post and started performing her duty quite efficiently
and up to the entire satisfaction of her superiors. Copies of the
orders are attached as annexure «.cuievressssesaneas A and B.

That vide order dated 27-09-2013 the appellant was
transferred to Government Girls Primary school Khanuri District
Malakand from Government Girls Primary School Lawanda
union Council Drangal Tehsil summer Bagh District Dir Lower.
That in response the appellant was properly relieved on 30-09-
2013 to Government Girls Primary School Khanuri District

- Malakand and subsequently the appellant submitted her charge

report at Government Girls Primary School Khanuri District
Malakand vide dated 21-09-2013. Copies of the transferred
order, charge report and relieving report are attached as
ANNEXUIE 1euvemssressrressrnssrenssssssssesnsnmssrnsssnsnsnnss C,D&E.

That the concerned District Account Officer Dir Lower has also
issued Last Pay certificate (LPC) along with Service Book to the
concerned authorities vide dated 30-09-2013. Copy of LPC is
attached as annNeXUre cuiiiinsre e . F.

That after proper codal formalities the appellant étarted
performing her duty at Government Girls Primary School

- Khanuri District Malakand as Primary School Teacher (PST)

BPS-12 quite efficiently and to the entire satisfaction of her
superiors.

That appellant while serving as Primary School Teacher (PST)
BPS-12 at the concerned station, the salary of the appellant
was stopped by the respondents without showing any reason
and clear justification. That feeling aggrieved the appellant
visited the concerned quarter for the release of her salary but
in response the District Education_Officer (F) District Malakand
have told/informed the appellant that her service record and
other related documents have not been received so for by this
office, therefore her salary has been withheld till issuance of
the said documents from District Dir Lower. Copy of the DEO
(F) Malakand Letter dated 12-04-2014 to DEO (F) Dir Lower is
attached as annNexXure voucicrssrasnssessissssrararasanasasnnss - G.

. uached as annexure s




10.

11.

That appellant in consequence filed application/representation
before the District Education Officer (F) District Dir Lower for
the issuance of verification and other necessary documents.
That the concerned authority refused the same on the pretext
that the appellant have illegally and wrongly drawn the salaries
of the chowkidar namely Zahidullah of the concerned school
i.e. Government Girls Primary School. Lawanda District Dir

~ Lower. Copy of the application is attached as annexure

That it is very pertinent to mention that appellant has no
concern whatsoever with the concerned chowkidar because
she was transferred to GGPS Lawanda on 27.8.2013.

That not releasing the service documents by the respondents
the appellant feeling aggrieved the knocked the door of special
judge consumer Court at Dir Lower for the redressal of her
grievances. Copies of the application/complaint under section
13 of Consumer Protection Act 1997 is attached as annexure

CeersirersrrsEsassareEsETESsEEESSSTSTISEACTARRRERELEE wevensssseasnnsesaran I.

That during Court proceedings the representative of the
concerned authorities provided two different orders dated 28-
10-2014 and 12-11-2014 of recovery of Rs.26000/-issued by
two different authorities i.e. DEO (F) District Dir Lower and
DEO (F) District Malakand. That the Honble Judge of the
Consumer Court District Dir Lower vide order/ judgment dated
15-12-2014 directed the appellant to approach the proper
forum i.e. The Hon’ble Khyber Pakhtunkhwa Service Tribunal in
appeal by challenging the impugned orders. Copies of the
order sheets and impugned orders are attached as annexure
CRNEeEEENEEEMEEEREEEEESEREEEESIEARIAREERESRRRINSNINSRRRTRRRES J, Kand L.

That appellant feeling aggrieved from both the impugned

~ orders dated 28-10-2014 and 12-11-2014 communicated to the

appellant on 15-12-2014 filed the Departmental appeal dated
29-12-2014 before respondent No.2 but no reply has been
received so far. Hence the present appeal on the following
grounds amongst others. Copy of the Departmental appeal is
attached as annNEXUre riciiessirerassrarasssssssrararassrasasannsnns M.

GROUNDS:

A- That the impugned orders dated 28-10-2014 and 12-
11-2014 issued by the issued by the respondents are
against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable
to be set aside.




B- That the appellant has not been treated by the

‘ respondents in accordance with law and rules on the

subject noted above and as such the concerned

respondents violated article 4 and 25 of the
_Constitution of Islamic Republic of Pakistan 1973.

C- That the respondent Department acted in arbitrary

‘ and malafide manner by issuing the impugned orders
dated 28.10.2014 and 12.11.2014 against the
appellant.

D- That appellant has no concern whatsoever about the
drawn of salaries of the concerned Chowkidar rather it
'is the responsibility of the concerned District
Education Officer (F) Dir lower and District Account
Officer Dir Lower for which the appellant can not be
held/ declared guilty.

| E- That it is the consistent view of the Apex Court that

- one should not be punished on the fault of others.
That the fault has been committed by the concerned
respondents and not the appellant.

F- That no regular inquiry has been conducted by the
respondents "before issuing the impugned orders
dated 28.10.2014 and 12.11.2014 which is as per
Supreme Court judgments is necessary in such like

- matters.

G- That valuable rights of the appellant have been
accrued because she was posted by the Department
concerned and she took over the charge and she
performed her duty till date, therefore under the
prevailing - rules the appellant is entitled for her
monthly salaries as well as other fringed benefits.

H- ~  That it is the sole responsibility of respondent No.3
and 4 to stopped the salary of the concerned
chowkidar when it was brought into their knowledge
by the appellant through letters which have already
been attached.

I- That the recovery amounting Rs.26000/- imposed on
. the appellant is in total violation of Rules and
regulation and as such the respondents violated

Article 11 of the Constitution of Pakistan 1973.

J- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

R R ————————————————————EE———
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- It is therefore most h‘umbly prayed that the appeal of
the appellant may be accepted as prayed for.

Dated: 10.4.2015

Pha

SHAGUFTA BIBI

THROUGH: -
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

APPEAL NO. /2015

SHAGUFI'A BIBI | VS Govt: of KPK

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
" the above noted appeal inter alia on the following grounds:

" GROUNDS OF APPLICATION:

A- That valuable rights of the -appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application

the delay in filing the above noted appeal may please be
condoned.

APPELLANT

SHAGUFTA BIBI

THROUGH: %
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BETTER COPY OF ANNEXURE............. B PAGE-8

OFFICE OF THE DISTRICT EDUCATION.OFFICER (FEMALE
DIR LowER AT :TLMERGARA )

.o

Q.MM AT T2 30

IR

transferred to the ,school noted agalnst the mterest of public service
with immediate effect on administrative ground.

S# | Name ~ &|From To ~ ™I'Remarks
Designation . »
1. |Shagufta Bibi B-12 |GGPS GGPS ALV, Post
Ghadal Lawanda
(S.Bagh)
2. | Kalsoom B-12 GGPSKaskot | GGPS Badin..| A. V. Post
Note:

1. No TA/DA is allowed.
2. Charge report should be submitted to all concerned.

o~

DISTRICT EDUCATION OFFICER
(F) DIR LOWER AT TIMERGARA

Endst: No. 227-29 Dated Timerga’ré’ti‘?é?é?:/;é/.zolliﬁ .

Copy forwarded to the all concerned.

i
DISTRICT EDUCATION OFFICER
(F) DIR LOWER AT TIMERGARA

M
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BETTER COPY ANNEXURE..........C ~ PAGE-9

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER:

Consequent upon relaxation of ban and approval by

the competent authority, Mst: Shagufta Bibi PST GGPS Lounda Dir
Lower is hereby transferred/adjusted against the vacant post of PST
at GGPS Khanori Malakand on her own pay & BPS in the interest of
public service with immediate effect.

Note:- 1.

2.
3.

Charge report should be submitted to all concerned.
No TA/DA etc are allowed.

The DEOS (F) concerned are directed to check her
original service documents before making payment
of her salary.

Her seniority will be determined at the bottom of
the seniority list of PST (B-12) as per.

Director
Elementary & Secondary
Education Khyber Pakhtunkhwa

Endst: No. 7421-26/F.No. 84/(F)/G Transfer Dated Peshawar the

27/9/2013

Copy forwarded to all concerned.

i
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BETTER COPY OF ANNEXURE.......G ' PAGE-13

DISTRICT EDUCATION OFFICER (FEMALE)
MALAKAND AT BATKHELA

No. 656/F.No/Confir:/Verif:/PST(F)
Batkhela/DEO(F) Mkd:/Estt:/
Dated 12-04-2014

To - , .
The District Education Officer (Female) Dir Lower.

Subject:  CONFIRMATION/VERIFICATION OF PAST SERVICE
Memo:-

, The service documents in respect of the following
mistress already submitted to your office vide this office ‘memo:
No0.3582 and no.3584dated 31.12.2013 may - be
verified/countersigned and resubmitted to this office at your earliest,

so that the pay of the mistresses concerned could be released well in
time. ' * '

‘1. Mst. Shagufta Bibi PST.
2. Mst. Hashmi Alam PST.

DISTRICT EDUCATION OFFICER
MALAKAND AT BATKHELA

Endst: No.

Copy forwarded to the Director, Elementary and
Secondary Education Khyber Pakhtunkhwa, Peshawar for information
please. - ’

DISTRICT EDUCATION OFFICER
MALAKAND AT 'BATKl-:iELA

i
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OFFICE OF THE DISTRICT EDUCATION OFFICER {FEMALE) DISTRICT DIR LOWER AT TIMERGRA_ p _~ i
No. . / Dated Timergarathe / & / (£/2014. |

To . !

19

The District Education Office

( Female) Malakand. r N J L/ |
. 5 10 I '.|'
Subject:- CONFIRMATION /VERIFICATICN OF PAST SERVICE. |
Memo:- |
Reference your letter No.3582 & 3584 dated 31-12-2013, on the squect cited
above.

~ Service book (photo copy) along with other docurnents in'R/o Hashmi Alam PST,

& Shagufta Bibi PST, GGPS Lawanda Samar Bagh, Dir Lowar, under transferred to GGPS
Khanoori No. 1, Distt: Malakand, duly verified bv SDEO (F) Samar Bagh vide letter No. 377 dated
09-10-2014 and enclosed herewith for further necessary action please.

Note

The DEO(F) Malakand is requested that outstanding amount of PTC fund on the part of
concerned teachers Rs.26000/ (twenty six thousand only ) may be recovered . from the teachers
concerned and deposited, in PTC, Bank Account No. 17900078307 HBL Samar Bagh Dir Lower

S/~

DISTRICT EDUCATION OFFICER
( Fernale ) DISTRICT DIR LOWER
Endst: No. 7>3°7’“ -3 /

' Copy of the above i is forwarded to:

1. The District Session Judge Dir Lower at T.mergara for information
2. The Director (E&SE) Khyber Pukhtonkhws Peshawar for information
3. The SDEO(F) Samar Bagh Dir Lower
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PAY RELEASE ORDER/ "\‘-’v"@\’,
Conscquent upon the verificalion of their iransfer order by the Divector, EonF
Fhyber 1 11\11lunl\h\\f1 Peshinwvar dated 1792013 & 2722013, conlirmation/verilication .-
past seivice rendered in District Dir Lower from tie concerned by the DLEO(F) Dir Lower  ide

her office nmemo:No.3301 dated 10.10.2014 pay of Mst.Hashmi Alam PST,and Shagufla bl

GGPS Khanoori-1 Malakand transferred from GGPS launda ’)1>t|1c; Dir lower, 1s l creby
released from the date of her taking over charge.

Nolc.

The SDEO(F) Batkhela & Dargai are » advised that the oulsnndmg amount of PTC fu
on the part of concerncd teachers Rs.26000/- (Twenty Six thousand only ) may be recovered
from the teachers concerned and deposited, in PTC, Bank Account No.17900078307 FBL

Samar Bagh Dir Lower as desired by lhc DIIO(I"‘ Dir Lower.

\

{ RABRIA BIBI)

DISTRICT EDUCATION OFFICER (I

qﬁ) , MALAKAND AT BATKHIELA

N
tndst:No. \/\ __ /FNo/Confir/Verl/PST(F) 2 EO() Mhkdh: Da!cd_./“%[(_1’__’_____/'20l
Copy Copy forwarded 1o-
| The Direcior E&SE Department Khyber Pakhutuabibwa, Peshawar for ’1.101111“'.01 picusc.
3 The District Education Officer (Female) Dir Lower w/i to her office letier No.cited above
information please. . .
3-4. The Sub: Divisional Education Ofﬁcel (Femaiz) Swat Ranizai at Batkhela and Sama
Ranizai at Dargaifor information and necessaiy action.
" 5. The District Accounts Officer Malakand. T
6-7.The Teachers concerned.

DISTRICT ERUCAYION OFFICER (F)
MALAKAND AT BATKHELA, /78
l o
Abdul AH/DA
PST()

nd

)

4.

for




The Honorable Director (E&SE) Department, '(\(\’
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDERS

DARED 28-10-2014 AND 12-11-2014
COMMUNICATED TO THE APPELLANT ON 15-12-
2014 THROUGH CONSUMER COURT DISTRICT DIR
LOWER

R/SHEWETH:

ON FACTS:

1.

That the appellant was appointed as Primary School Teacher
(PST) in your good self Department vide order dated 23-12-
2010. That in response the appellant submitted her charge
report on the very next day at Government Girls Primary
School Shahi, District Dir Lower and started performing her

duty quite efficiently and to the entire satisfaction of her
superiors.

That then after the appellant was transferred to GGPS Ghadai
from GGPS Shahi and subsequently vide order dated 27.8.2013
the appellant was transferred to GGPS Lawanda District Dir
Lower from GGPS Ghadai Dir Lower. That in response the
appellant took over the charge of her post at GGPS Lawanda
and start d performmg her duty

That 'ust after one monthGGPS Lawanda Dir Lower the

' apaeilant was transferred to Government Girls Primary school

Khanuri District Malakand vide order dated 27-09-2013. That in
response the appellant was properly relieved on 30-09-2013 to
Government Girls Primary School Khanuri District Malakand and
subsequently the appellant submitted her charge report at
Government Girls Primary Schoo! Khanuri District Malakand
vide dated 1-10-2013.

That the concerned District Account Officer Dir Lower has also
issued Last Pay certificate (LPC) along with Service Book to the
concerned authorities vide dated 30-09-2013.

- That after proper codal formalities the appellant -started

performing her duty at Government Girls Primary School
Khanuri District Malakand as Primary School Teacher (PST)
BPS-12 quite efficiently and to the entire satisfaction of her

superiors. A&%W

A




10.

11.

That appellant while serving as Primary School Teacher (PST)
BPS-12 at the concerned station, the salary of the appellant
was stopped by the concerned authorities of District Malakand
without showing any reason and clear justification. That feeling
aggrieved the appellant visited the concerned quarter for the
release of her salary but in response the District Education
Officer (F) District Malakand have told/informed the appeliant
that her service record and other related documents have not
been received so far by this office, therefore her salary has

been withheld till issuance of the said documents from District
Dir Lower.

That appellant in consequence filed application/representation
before the District Education Officer (F) District Dir Lower for
the issuance of verification and other necessary documents.
That the concerned authority refused the same on the wrong
pretext that the appellant have illegally and wrongly drawn the
salaries of the chowkidar namely Zahidullah of the concerned

school i.e. Government Girls Primary School Lawanda District
Dir Lower.

That feeling aggrieved the appellant knocked the door of
special judge consumer Court at Dir Lower for the redressal of
her grievances. That it is very pertinent to mention. that
appellant have served the concerned school i.e. GGPS Lawanda
Dir Lower for less than one month but inspite of that the
concerned authorities without any reason and clear justification
withheld the service record of the appeliant.

~

That during Court proceedings the representative of the
concerned authorities provided two different orders dated 28-
10-2014 and 12-11-2014 of recovery of Rs.26000/-issued by

two different authorities i.e. DEO (F) District Dir Lower and
DEO (F) District Malakand. :

That the Hon'ble Judge of the Consumer Court District Dir
Lower vide order/ judgment. dated 15-12-2014 directed the
appeilant to approach the proper forum i.e. The Hon'ble
Khyber Pakhtunkhwa Service Tribunal in appeal by challenging
the impugned orders. '

That appellant feeling aggrieved from both the impugned
orders dated 28-10-2014 and 12-11-2014 communicated to the
appeilant on 15-12-2014 filed the present Departmental appeal

before your good self on the following grounds amongst
others. o




T ed GROUNDS:

A-

That the impugned orders dated 28-10-2014 and 12-
11-2014 issued by the issued by the concerned
authorities are against the law, facts, norms of natural
Justice and materials on the record hence not tenable
and liable to be set aside.

That the appellant has not been treated by the
concerned authorities in accordance with law and
rules on the subject noted above and as such the
concerned authorities violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That the respondent Department acted in arbitrary
and malafide manner by issuing the impugned orders
dated 28.10.2014 and 12.11.2014 against the
appellant.
{

That appellant has no concern whatsoever about the
drawn of salaries of the concerned Chowkidar rather it
s the responsibility of the concerned District
Education Officer (F) Dir lower and District Account
Officer Dir Lower for which the appeltant can not be
held/ declared guilty.

That it is the consistent view of the Apex Court that
one should not be punished on the fault of others.
That the fault has been committed by the concerned
authorities and not the appellant. '

That no regular inguiry has been conducted by the
concerned authorities before issuing the impugned
orders dated 28.10.2014 and 12.11.2014 which is as
per Supreme Court judgments is necessary in such
like matters.

That appellant have served the concerned school i.e.
GGPS Lawanda Dir Lower for hardly one month but
inspite of that the concerned authority due to
malafide intention involved the appellant in the said
issue. So much so appellant being PST (BPS-12) has

no authority whatsoever to draw the salaries of the .

concerned Chowkidar rather for the said the

competent authority is the DEO (F) Dir Lower and
District Account Officer Dir Lower.

e




H- That valuable rights of the appellant have been
accrued because she was posted by the Department
concerned and she took over the charge and she
performed her duty till date, therefore under the

prevailing rules the appellant is entitled for her
monthly salaries as well as other beneﬁts.

I- That the appel!ant seeks permission to advance other
' _‘grounds and proofs at the time of hearing.

- It is therefore most humbly prayed that on acceptance

of this Departmental appeal the impugned orders dated.

28.10.2014 and 12.11.2014 regarding recovery of
Rs.26000/= may very kindly be set aside. Any .other

remedy which your good self deems fit may also be
awarded in favor of the appellant.

Dated: 29"Dec, 2014

APPELLANT

SHAGU%’-?BIBI PST (BPS-12),

GGPS KHANURI DISTRICT MALAKAND




"\‘ ' o VAKALATNAMA

. IN THE COURT OF_A/Z¥ o Torkpen wra,

| OF 2015

. (APPELLANT)

jﬁZL;ze/gzé gé&é - (PLAINTIFF)

.. (PETITIONER)

- VERSUS

- L "~ (RESPONDENT)

4§Z@Z?°<§f Lpr (DEFENDANT)

/W ,&1 Brbr

Do hereby agpoint and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as -

- - my/our Counsel/Advocate  in the above noted matter,

- without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and"
receive on my/our behalf all sums and amounts payable or
deposnted on my/our account in the above noted matter. |

- Dated._ /- j2015 o0
T Qg
. ~ CLIENT |
ACQPTED

'NOOR MOHAWMMAD KHATTAK
(ADVOCATE) - |

OFFICE:
- Room No.1, Upper FIoor
Islamia Club Bu1ld|ng, Khyber Bazar,
~ Peshawar City. | :
;- Phane: 091-2211391
.~ Mobile No 0345- 9383141 |




.J BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

.?_"- S“ ! /
2 Service Appeal No 407/2015

_ Mst: Shagufta Bibi PST (BPS-12) GGPS Khanori, Tehsil Dargai, Distt Malakand.
fe e eieeraesiesieiearatateiasatsietserrsraresasratnsasastaes (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through secretary of (E&SE) Department, -
Khyber Pakhtunkhwa, Peshawar.

2. The-Director Elementary &Secondary Education, Khyber Pakhtunkhwa, Peshawar

3. The District Education Officer (F) District Lower Dir.

4. The District Account Officer, Dir Lower.
5. The District Education Officer (F) District District Malakand

6. The District Account Officer, District Malakand.

(Respondents)
Para wise comments on behalf of respondents no 1, 2&S5. 8

Respectfully Sheweth
Preliminary Objections.

"
e
< o

That the appeal is badly barred by time and under the rules is not maintainable.
That the appellant had concealed material facts from the Honorable Service Tribunal.
That the appellant had got no cause of action to file the instant appeal.
That the appellant has got no locus standi to ask for claim.
That the appellant is estopped by his own conduct to file the present appeal.
“That the appeal is not maintainable in its present form and is not competent.
That the Honorable Tribunal has no jurisdiction to entertain the appeal.
That the instant appeal is bad for mis-joinder/ non joinder of necessary parties.

P
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" FACTS.
-1 -5. Pertains, to record. needs no comments.
6: Incorrect, Réspondent No 5 has sent her documents to Respondent No 3 for the

- verification service/record of her vide endst No 3582 dated 31.12.2013 and thana .
+ remainder No 656 dated 12.04.2014 to ensure her early pay release. B




7. Related to Respondent No 3 hence no comments.
. 8. Pertains, to record
= 8% 9. Nocomments.

10. Incorrect, Respondent NoS5 issued Pay Release Order dated 12.11.2014 in the light of
letter No 3301 dated 10/10/2014 from respondent No 3 with a special not that:(The
, - DEO(F)Malakand is requested that outstanding amount of PTC fund on the part of
| concerned teachers Rs:26000/(Twenty six thousand only)may be recovered from the
: . teachers concerned and deposited ,in PTC, Bank Account No. 17900078307 HBL Samar
Bagh Dir Lower.(Annexure A)

11.Incorrect, Respondent No 2 considered her appeal and issued a letter Nb 1543 dated
11.02.2015 to Respondent No 5 for the submission, factual position of the case and
Respondent No5 submitted the factual position vide letter No 611 dated 12/03/2015

So the appellant had got no cause of action to file the instant appeal.
(Annexure B&C)

GROUND.

A. Incorrect, the impugned orders dated 28-10-2014 and 12-11-2014 issued by the
Respondents is according to law, facts and norms of natural justice and, avallable
materials on the record showed that no violation has been made.

B Incorrect, the appellant has been treated in accordance with law by the Respondent

Department and no violation has been committed against the constitution of Islamic
Republic of Pakistan 1973.

C Not admitted, the impugned order dated 28-10-2014 and 12-11-2014 issued was in
accordance with law.

D Incorrect, it was not the matter of the concerned Chowkidar salary but the outstandmg
amount of PTC Rs 26000/on behalf of the appellant .

E Asrelated to respondent 3 hence no comments.
F As related to respondent 3 hence no comments.

G Incorrect, Arespondent no 5 issued a Pay Released Order vide No 4994-5000 dated -
- 12-11-2014.for her monthly salary.

H. As related to respondent 3 hence no comments.

[. Incorrect, the imposed recovery of Rs.26000/- is not against the of the Constltutlon of
Islamic Repubhc of Pakistan 1973.
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J. The Respondents also seeks permission to raise additional grounds at the time of
arguments.

- Inlight of the above facts it is submitted to kindly dismiss the appeal in hand with cost.

RESPONDENT N

DISTRICT EDU

L - Malakand &d sdikhela |

RESFONDENT NO!

SECRETARY(E&SE)PEPARTMENT
; KHYBER PAKHTUNKHWA PESHAWAR.

AFFIDAVIT

1, do hereby solemnly affirm and declare on oath that all the contents of the

4

accompanying parawise comments are true and correct to the best of my knowledge and belief and all

|
|
i
i the coddle formalities were fulfilled.
i

: ficer (F)

1 f
® alakam{ﬁ@aﬁ%«f?ﬁ%ﬁ sSztkhela

Distr#t d"cag‘g?-t?fﬁ-jf»,’f o




b~ . Dircctorate of Elememary & Se condar A (/uut/mn

Khvher I’akhlunl\/m o, Peshawar

" " No. / >_l_/£3/l Na, 28/ Y Appeal Dir.
Dared Deshanvear the //) >/._/;7U/5.

© The District Education Officer, .
(Female) Malukand D.E.O (F) Mkd
: ‘ Diary ... 208........
Subject . APPEAL, . | Date:.... =47 050....
o ' ' . At Bathhela

L am directed to refer 1o the subject cited above uml to enclose herewith a
copy of dp]')licaiimzv in respeet of Mst. Shagnfta Bihib ST GGPRS A/mnuu aniel Mst. /lmhm/
Alam PST GGPS Ghawar Kali Malakand and to as/\ you th submit fuctual position- u/ the

Csubject case within one week.

('Iz':\'-S/'.')‘ KAvher Pakinunkinea,

e e y..N,-

RRE-13 at the cancarnad station, the saldfy BF the- appéuanf
was stopped by the concerned authorities of District Malakand
-without showing any reason and clear justification. That feeling
aggrieved the appellant visited  the concerned quarter for the
release of her salary but in response the District Education

O
PO




s ©)

‘ Lo ' DISTRICT EDUCATION OFFICER (FEMALE]
‘ MALAKAND AT BATKHELA. a
O Wl B/ |
L vated_/2 /3 ans,
To . '
- Thé Director, :
EIe_njéntary and Secondary Education Department
- Khyber Pakhtunkhwa, Peshawar.
Subject:-  APPEAL.
Memo: o , : ) .
. . Reference your office letter No.ISd3/FNo.28/(F)/Appeal Dir daled Pcshaw;}r the
11/2/2015. - IS : R : : :

. ln this'connectié_n it is submftted for kind information ar;d furth:ér appréprizite .
action that Mst.Shagufta. Bibi PST GGPS Khanoori and Mst.Hashmi Alam PsT GGPS Khanooyi

“now GGPS Ghawar Kalli have been transferred from District Dir {Lower) to District Malaka}id

vide Director E&SE Khyber Pakhtunkhwa, Peshawar under E/No.4011-16/FjNo.Sl/(F)/G.Tra’nsfer :

dated Péshawarfthe 17/9/2013 and E/No.7421-26/FNO.84/(F)/G.Transfer dated 27/9/2013.
(Copies attached). And their Past service documents were sent to DEO(F) Dir {Lower) vide this

Itis further stated that this office issued pay release order under endst:No.4994-

5000 dated 12/11/2014 (Copy attachéd)

Submitted for your perusal please, . o

' ’ 67 DISTRICT EDUBATION OFFIC R (FEMALE)
/ MALAKAND AT ATKHELA.%* ro

/o



—  BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

AppeilNo: 407 of 2015: -~

Mrs. Shagufta Bibi PST GGPS Khanori Malakand ...............................Appellant. : ‘
Veérsus.
~ Governmentof Khyber Pakhtuhkhwa E&SE D’ebt’t: and others........... Respondents.

(Para-wise reply on behalif of respondent No. 04)

Preliminary Objections.

1 That the appellant Kas beei trahsferred to bis‘tﬁét Malakand and this office has already been
countersigned her LPC. ‘

2 Ttie appellant is hotding the post of PST.non gazatted, the matter relates to the Department.

A' 3 The appeliant now under the audit jurisdiction of DAQ Malakand. She has no claifn about the

District Accounts Officer Dir Lower in the case.
Fact of the case are as under:
A to G:'No Comments. Relate to Departrent.

H. This office cannot activate/stop salary of a Govt: official by itself. it is the resp'dhsibiii’cy of DDO to

stop/activate pay of a Govt: servait on-submission of Source duly signed by DDO.

In light of the above facts it is therefore, prayed that the District Accounts Officer Dir Lower rﬁay be

exonerated in the case.

Dir Lower

W’é rgara.




i ) .
~ »y  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! | ~ PESHAWAR -

1

2-

APPEAL No.407/2015

SHAGUFTA BIBI VS

EDUCATION DEPTT:

R/SHEWETH:
1to6:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

All the'preliminary objections raised by the respondents

ON FACTS:
1TO 11:

Admitted correct by the
comments. -

Admitted correct by the
comments.

Admitted correct by the
comments.

Admitted correct by the
comments.

Admitted correct by the
comments.

respondents
respondents
respondents
respénde_nfs

respondents

hehce
hence
hence
hence

hence

need

need

need

need

need

are incorrect, baseless and not in accordance with law and -
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

no

no

no

no

no

Incorrect and not replied accordingly. That appellant has
served in various schools quite efficiently and up to the
entire satisfaction of her superiors. That there is no doubt in
the documents of the appellant. That the respondents
malafidely stopped the salaries of the appellant without any
reason and clear justification while the appellant has
regularly performed her duty at the concerned station. That
appellant time and again visited the concerned quarter for

do so.

Admitted correct hence denied.

Admitted correct hence need no c?’nﬂments.

- release of her salary but the respondents are not willing to



9- Admitted correct hence need no comments.

10- Incorrect and not replied accordingly. That the respondent -
No.5 issued order for recovery of Rs. 26000/- from the
concerned teachers along with the appellant. That has no
concern whatsoever drawn the salaries of the concerned
Chowkidar. That it is the responsibility of the concerned DEQ
(F) Dir Lower and District Account Officer Dir Lower for
which the appellant cannot be declared guilty.

11-  Incorrect and not replied accordingly. That appellant feéling
aggrieved from the impugned letters dated 28.10.2014 and
12.11.2014 but no reply has been received till date.

GROUNDS:
(A to E):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect, baseless and not in accordance with
law and Rules hence denied. That the impugned letters dated
28.10.2014 and 12.11.2014 are against the law, facts, norms of
natural justice and materials on the record. That the
respondent Department acted in arbitrary and malafide manner
by issuing the impugned letters. That appellant cannot be

- declared guilty for the said drawn of the salaries of concerned
Chowkidar because appellant has no concern with the said
matter. That the respondents are illegally issued the impugned
letters.

It is therefore most humbly prayed that on accepténce of

this rejoinder the appeal of the appellant may be accepted in
favor of the appellant.

APPELLANT .

SHAGUETA BIBI
THROUGH:

NOOR MOHAMIMAD KHATTAK
ADVOCATE




OFFICE OF THE o - Tel: 0945-9250083
DISTRICT EDUCATION OQ-"‘FIC‘ER_( Female)

No_§328/ / | ', o Dated: 2.8/ /2/2015

To ! : : . ,
The District Education Officer Female,
Malakand at Batkhela. -

Subject:- INQUIRY REPORT/RECORD OF MST. SHAGUFTA PST AND MST.
HASHMI ALAM PST, SERVICE APPEAL NO. 407/408 ON 15-09-2015.

Memo:-

1.The comments already vitted by the honorable AAG may be considered on
reply form this office and may be submitted to AAG office under your signature.
2. Rs. 26000/- has not been deposited by the appellant is still pending against her. She may

be directed to deposit the same in the account of concerned school PTC. This office will have no

other objection on release of her pay, except to recover the grant money Rs.26000/-

3 DISTRICT DIR LOWER, - Email: emisdeofdirower@yaho.com



mailto:emisdeofdirower@yaho.com

No.__ 598 /ST Dated _28 /3/ 2017

To .
The District Education Officer (F), : SR I
Government of Khyber Pakhtunkhwa, ) L \
Malakand at Batkhela. v )
Subject: - JUDGMENT
: [ 'am directed to forward herewith a certified copy of Judgement dated

7.3.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR :
KHYBER PAKHZUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




. ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_PE_SHMB.

APPEAL No0.407/2015
SHAGUFTA BIBI Vs EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

-1to 6:

ON FACTS:

All the preliminary objections raised by. the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to - their own.
conduct to raise any objection at this stage of the appeal

¥

1TO 11:

1

Admitted correct by the respondents hence need no.
comments. .

2-  Admitted correct by the reépondents hence need no
comments. o

3- Admitted. correct by the respondents hence need no
‘ comments. ' B

4-  Admitted correct by the respondents hence need no
comments. '-

5-  Admitted correct by the respondents hence need no
comments.

6- Incorrect and not replied accordingly. That appellant has.
served in various schools quite efficiently and up to the
entire satisfaction of her superiors. That there is no doubt in
the documents of the appellant. That the respondents
malafidely stopped the salaries of the appellant without any
reason and . clear justification while the appellant has
regularly performed her duty at the concerned station. That
appellant time and again visited the concerned quarter for

release of her sa!ary but the respondents are not willing to
do so.

7-  Admitted correct hence denied.

8 Admitted correct hence need no comments.




» 9 Admltted correct hence need no comments.

10- Incorrect and not replied accordmgly That the respondent

.~ No.5 issued order for recovery of Rs. 26000/- from the
concerned teachers along with the appellant. That has no
concern whatsoever drawn the salaries of the concerned
Chowkidar. That it is the responsibility of the concerned DEO
(F) Dir Lower and District Account Officer Dir Lower for
which the appellant cannot be declared gunlty

11-  Incorrect and not replied accordingly. That appellant feeling
aggrieved from the impugned letters dated 28.10. 2014 and
12.11.2014 but no reply has been recelved till date.

GROUNDS:
(A to E):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect, baseless and not in accordance with
law and Rules hence denied. That the impugned letters dated
28.10.2014 and 12.11.2014 are against the law, facts, norms of

" natural justice and materials on the record. That the
respondent Department acted in arbitrary and malafide manner
by issuing the impugned letters. That appellant cannot be
declared guilty for the said drawn of the salaries of concerned
Chowkidar because appellant has no concern with- the said

matter. That the respondents are illegally issued the impugned
letters. . _

It is therefore most htlmbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted in
favor of the appellant.

APPELLANT

'SHAGUETA BIBI
THROUGH:

NOOR MOHAMMAD KHATTAK
'ADVOCATE




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

Service: Appeal No 407/2015

Mst: Shagufta Bibi PST (BPS-12) GGPS Khanori, Tehsil Dargai, Distt Malakand.

L pessscainerearrensisseasianse Severeseresassinnarnrnrernres (Appellant)
"VERSUS

L. The Government of Khiyber Pakhtunkhwa through secretary of (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar., ' . .
2, The Director Elémentary &Sccondary Education, Khyber Pakhtunkhwa, Peshawar

3

3. The District Education Officer (F) District Lower Dir.
4. The District Account Officer, Dir Lower.
" 5. The District Education Officer (F) District District Malakand o !

. 0. The District Account ()t'ﬁcc'r,'I)islrictM;tlakand.

(Respondents)
Para wisc comments on behalf of respondents no 1, 2&5. 6

Respectiully Sheweth -
- Preliminary Objections: -

b That the appeal is badly barred by time and under the rules is not maintainable.
2. *That the appellant had concealed material facts from the Honorable Service Tribunal.
3. That the appellant had got no cause of action to file the instant appeal.
“ 4. That the appellant'has got no locus standi to ask for claim. :
5. That the appelfant is estopped by his own conduct to file the present appeal..
6. That the appeal. is not maintainable in its present form and is not competent.
7. That the Honorable Tribunal has no jurisdiction to entertain the appeal.
-8. " That the instant appeal is bad for mis-joinder/ non joinder of necessary parties.

LFACTS,
" 1-3. Pertains. o record. needs no comments.
6. Incorrect, Rcé:pohdent No 5 has sent her documents to Respondent No 3 for the

verification service/record of her vide endst No 3582 dated 31.12.2013 and than a
. remainder No 656 dated 12.04.2014 to ensure her early pay relcase.




7. Related 1o Respondent No 3 hence no comments,
8. Pertains. 1o record
9., No comments.

4

-

10. Incorrect, Respondent No5 issued Pay Release Order dated 12.1 1.2014 in the light of
<letter No 3301 dated 10/10/2014 from respondent No 3 with a special not that;(The
DEO(F )Malakand is requested that outstanding amount of PTC fund on the part of
concerned teachers Rs:26000/(Twenty six thousand only)may be recovered from the

_ teachers concerned and deposited .n PTC, Bank Account No. 17900078;’;07 HBL Samar

Bagh Dir Lower.(Annexure A)
1o '

h ‘ ~Tl.Incorrect. Respondent No 2 considered her appeal and issued a letter Na 1543 dated

Lo = L THO2.2005 o Respondent No 5 for the submission, factual position of the case and
! " Respondent NoS.submitted the factual position vide letter No 611 dated’12/03/2015
l So the appellant had got no cause of action to file the instant appeal, to

'(/\nncxurc,ll&(;‘) L
~ GROUND.

A [ncorrect, the impugned orders dated 28-10-2014 and 12-11-2014 issued by the
Respondents is according to law, facts and norms of natural justice and, available
© materials on the record showed that no violation has been made. '

B Incorrect. the appéllant has been treated in accordance with law by the Ré‘spondcnt
. Department dnd no violation has been committed against the cofistitution of Islamic-
~ Republic of Pakistan 1973.

C Notadmitted, the impugned order dated 28-10-2014 and 12-1 1-2014 issued was in
accordance with law. '

D Incorrect. it was not the matter of the concerned Chowkidar salary but the outstanding
;. amount of PEC Rs 26000/0n hehalf of the appellant .

i As“:_‘ela‘tcd'td respondent 3 hence no comments.

I As related to respondent 3 hence no comments,

G Incorrect. respondent no 5 issued a Pay Released Order vide No 4994-5000 dated
12-11-2014 for her monthly salary. : -

I As related to respondent 3 hence no comments.

oL Incorrect, the imposed recovery of Rs.26000/- is not against the of the Constitution of
Islamic Republic. of Pakistan 1973 ‘




- Related to Respondent No 3 hence no comments.
Pertains. to record
9. No comments.

PN |

10, incé.rrec‘t,‘Respondent No5 issued Pay Release Order dated 12.] 1.2014 in the light of

letter No 3301 dated 10/10/2014 from respondent

No 3 with a special not that;(The

DEO(F)Malakand is requested that outstandin
concerned teachers Rs:26000/(T'wenty six tho

g amount of PTC fund on the part of

usand only)may be recovered from the

teachers concerned and deposited .in PTC, Bank Account No. 17900078307 HBL Samar
“Bagh Dir Lower. (Annexure A) :

11 Incorrect. Respondent No 2 considered her appeal and issued a letter Na 1543 dated
. 11.02.2015 10 Respondent No ' § for the submission, factual position of the case and
‘.0 Respondent NoS5.submitited the factual position vide letter No 611 dated’12/03/2015
So the appellant had got no cause of action to file the instant appeal. - . .
{(Annexure B&C) - ' '

 GROUND.

A Incorrect, the impugned orders dated 28-10-2014 and 12-11-2014 issued by the

Respondents is according to law, facts and norms of natural justice and, available
_materials on the record showed that no violation has been made. '

B Incorrect, the appéllant has been treated in accordance with law by the Ré'spondent
* Department and no violation has been committed against the constitution of Islamic

“Republic-of Pakisian 1973,

C Notadmitted, the impugned order dated 28-10-2014 and 12-11-2014 issued was in
accordance with law. : :

D Incorrect. it was not the matter of the concerned Chowkidar salary but the outstanding
- amount of PTC Rs 26000/0n behalf of the appellant . ‘

E Asvrelated to respondent 3 hence no comments.
I" As related to respondent 3 hence no comments.

G Incorreet. respondent no § issued a Pay Released Order vide No 4994-5000 dated
12-11-2014 for her monthly salary. : -

[T As related to respondent 3 hence no comments,

~ 1. Incorrect, the imposed recovery of Rs.26000/- is not against the of the Constitution of
Islamic Republic of Pakistan 1973. :




v

J. The Re xponduus also seeks pu‘mlbblﬂn to raise additional g él ounds at the- tune 0!
(uuumen{s

#Y i

In hight of the ahove facts itis submitted to kindly dismiss the appeal in hand with cost.

i

)

R[‘ I’()N[)l NT N(

DISTRICT EDUC
(F)M. 1(_ AKAND .

ARRTS

FFICER
TKHELA

aiehn

. RESPONDENT No &

SEFIER

]

/u s/ \)NI)I,NI N(). , :
E / .) V ,

SECRET. IR)(I & SI)I’LI’ ARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

t\t 1 m\l\w

AFFIDAVIT

do hereby solemnly affirm and declare on oath that all the contents of the
accompanying parawise comments are true and correct to the best of my knowledge and belief and all

the coddle formalities were fulfilled

o

=

Pty ettt ST § -
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L - /)mwwyu@>
Directorate of I /( nientary & Secondary I :/m ation
Khyher Pakhtunkinea, Peshawar

No:_ / )% 7 /17 No. 28/(F)/Appeal Dir.

Dated Peshavwar the '_*,. // )‘ M()IS.

To
The I)t‘.\:‘lricl Education Officer, .
(Female) Malakand |
: D.E.O (F) Mhd
: o . Diary ... 208........
© Subject ~ APPEAL, | Date:.... =215 ...

. At Bathhela
{ant directed 1o refer to the subject cited above and to enclose herewith o
co/n of upplications in respect of Mst. Shagufta Bibib PST GGPS Khamwi and Mst. | lavhmi
Mam PST GGPS Ghavwar Kali Malakand (uul l() ask vou tf sithmit /ucluu/ pasition u/ the

su/)[«cl unc W ll/un 0ne wcck'

i

Deputy ;k 2 I\r el
(1S K vher Pakhtunkinva,

A

I ;.. ‘ {J__

RSN .v.‘.;,,, EPTE

ARR:13 At the concamead station, the salary OF the appénanf
was stopped by the concerned authorities of District Malakand
WIthgut showing any reason and clear justification. That feeling
aggrieved the appellant visited the concerned qL:arter for the
release of her salary but in response the District Education

|
!
i
i
t
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7 “office mémo:No.3S84/FN°/

——

N

; , . 249
o i - DISTRICT EDUCATION OFFICE ‘
| : MALAKAND AT BATKHg 5.

R (FEMALE)

' no_B// .

The Director,
Elementary and Secondary

¢
iy

‘ ‘ Khyber Pakhtunkhwa, Peshawar,
Subject:j " APPEAL.
Memo;

Reference Your office letter No.1543,fFNo.28
- 11/2/201s, ‘ ’

' 31.12.2013 & No.3586/ dat

ed 31,12.2013, are duly verified
office letter No.3301/ pate

d Timergara the 10/10/2014 with

Note. The DEO(F) Malakang ;
concerned teachers Rs.26000/.- {
teachers concerned ang deposit
{ quer).{Copy attached),

Rupees:—Twentysix thousan
ed in PTC, Bank Account No.

Itis further Stated

Confirm:/Verif:/PST(F)/Batkhela/DEO(FJ-

Educatiop Department

" Dated z;;zli /2015,
" To . ,

of PTC fung On the part of
donly)ma

17900078307 HBLS

y be Fecovered from the
amar Bagh iy

- ‘ that this office issyeq Pay release order under endst:No.4994.
5000 dateg 12/11/2014 (Copy attached) g '

i

i 4+  Submitteq for your Perusal please,

L ' ‘ DISTRICT £py
- MALAKAND A

( R
TION OFFICER (FEMALE) ¢
T ATKHELA.%/

M




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No. 407 of 2015,

Mrs. Shagufta Bibi PST GGPS Khanori Malakand ..., ..Appellant.
Versus.
Government of Khyber Pa-l"("ht'unkhwa E&SE Dé‘ptt: and others........... Respbndents.

(Para-wise reply on behalf 6f respondent No. 04)

Preliminary Objections.

1 That the appellant hés b'eén transferred to District Malakand and this officé has al}ea"dy beén
countersigned her-LPC. _ 4

2 The appellant is holding the post of PST non gazatted, the matter relates to the Department.

3 The appellant now under thé audit jurisdiction of DAO Malakand. She has no claim about the

District Accounts Officér Dir Léwer in the case.
Fact of the ¢ase are as uhideér:
Ato G: No Comments. Relate to Department.

H. This office cannot activate/stop salary of a Govt: official by itself. it is the responisibility of DDO to

stop/activate pay of a Govt: servant on submission of Source duly signed by DDO.
In light of the above-facts it is thetefore, prayed that the District Accounts Officer Dir Lower may be

District A@?ﬁﬁits ]

Dir Lower afy\Ji

exonerated in the case.
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BEFORE THE KHYB'ER.’P’U‘Kﬁ"TTU‘NKHWA;s'Eii‘\'jiifcs‘TR@U NAL PESHAWAR.

- Appeal No. 407 of 2015.

Tl P
Mrs. Shagufta Bibi PST GGPS Khariori Malakand ....... SRS SO Appellant.
i
Versus. ‘ '
B |
_ i
Government of Khyber Pakhtunkhwa E&SE Deptt: and others...........Respondents.

(Para-wise reply on behalf of respondent No. 04)

Preliminary Objections.
|

That the appellant has been transféried to District Malakand and this office has alréady been
countersigned her LPC. i

The appellant is holding the-post of PST hoh gazatted, the matter relates to the Department.

The appellant now under the audit jurisdiction of DAQ Malakand. She has no claim about the

District Accounts Officer Dir Lower in the case. ‘

Fact of the case are as undér:

Ato G: No Comments. Relate to Depaftment.

H. This office cannot activate/stop salary of a Govt: of’fi‘ciell by itself. it is the responsibility of DDO to

‘stO'p/activate pay of a Govt: sérvant on submission of Source duly Signed by DDO. -

In light of the above facts it is theréfore, prayed that the District Accounts Officer Dir Lower may be

|
. .
District Ac'c%ﬂt‘s‘ iC'eI:,L'

: Dir Lower at Timergara.

N\

exonerated in the case.




