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The appeal presented today by Mr. Munfat Ali Yousafzai 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

Kfeyber Palalitukhwa 
Service Bi-ihiinrt*

-I.-

APPEAL NO,

Mr.SAIFULLAH, QARl (BPS-13]
GHS, MANI KHELA CHARSADDA

./2020
l>inry No..

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

...... ......................................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
\ directed not to make deduction of conveyance allowance during

period (Summer & Winter Vacations) and make the payment 
' of ail outstanding amount of Conveyance allowance which have been

) deducted previously with all back benefits. Any other remedy which this 
3), \ >y august Tribunal deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as QARI (BPS-13) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were 
enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure

and
was

A.



3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

attachedappealDepartmental 
Annexure......

asis
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant. Revised leave Rules, 1981 
while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
^ earned leave with full pay, whereas the Government servants to avail vacation

day leave in a month and twelve [12) days insuch as appellant is allowed one 
a year and earned leave for twelve days in a year are credited to his account 
and there is no question of deduction of conveyance allowance for vacation 

respondents while making the deduction of conveyanceperiod, the
allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
of the respondents to deprive the petitioners from the 

conveyance/allpwance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave ,Rules, 1981 vacations 
holidays and not leave of any kind, therefore, the deduction of conveyance 

allowance in vacations is against the law and rules.

1- That according to Article 38 [e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

]- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

act

are

APPELLANT

SAIF ULLAH

MUNFAT ^ YOUSAFZAI 

ADVOCATE

THROUGH:
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GOVERWvlENT OF-KEYBEK PAKHTirNTCHWA ...
■■ \,FiNA^^CEDEPARTMENT' . ,'j: 

■■ (REGDALTlON WmG)- A-/.

s

NO,Fp/S'0(SR-n)/52/'2;o 1'2 • ■ ; 
Dated Peshawar the: 20;l-2.2012

From
The Secretary to Govt: of Khyber PakhtunkJiw?,. 
Fina.nce Departmeat, Pesbawar.

To:
1. All administrative Secretaries to GoW; of Khyber PaJditiinkhwa. ■
2. The Senior Member, Board of Revenue, lAhyber Pal<]rtunkhv.'a.
3. The Secretary to Governor, IChyber Pakhmnkhwa,

■ 4. The Secretary'to Chief Minister, Khyber.Pakhtunkhwa. .
5. The Secretary, Prbvmcial Assembly,. Khyber Pakhtunkhwa.

'• (?, All Heads of attached Departments in Khyber Pakhtunkhwa..'
7. .All District Coordination Officers of Khyber Paklrtnnkhwa;.
S. All Political Agents/District'& Session Judge in Khyber•P.akhtunkfwav -' 
9. The Registrar Peshawar High Court,. Peshawar. 'i
10-The Chairman Public Service Commission, Khyber PakhhinJdiwa. ^ r 
11. The Chairman, Service Tribunal,-Khyber •Paklrtunkhwa.. '

REVISION IN THE RATE OF COiTVEYiAjNCE •.ALEOWANGE FOR'TKfT
CIVTL'EMPLOTOES'OFTHE-KJrdBER-PAiaiTmKKVVA;'T:R''OV)TJCTAL

■ GO\T:RNMENrBPS-M9 .'.r' -•

Subject;

• Dear Sir, S
The Government of Khyber Pakhtunldiwa. has been pleased to eri]mhcc/rcvi,-:i;'. me 

rate of Conveyance Allowance admissible to all the Provincial Civil Sen'ants Govm.ofKhyber- 
Palditunkhwa (working in BPS-f to BPS-1 5)'w.e.f from K' September, 2012 .at.'the foll.o'v.bg . 
rales. However, .the conveyance allowance for-employees in BPS-16, to BPS-1.9 will rema'n un
changed.

Revised Rati: (FM) .Existing Rate (PM)BPSS.No.
Rs. 1,700/-R5.H-,500/-1-4-.I
Rs. 1,840/- •'.Rs-.1,500/- ■5-10 •2
Rs. 2,720/-Rs. 2,000/--11-15.1.
Rs. 5,000/-Rs. 5,000/-16-194.

Conveyance Allowance-at-the above rates per month shall be admissible to those BPS-1 7
1 S and 19 officers who have not been sanctioned official velucle.

■)

Your Faith-fully

(Sahibzada Saeed 7\hmadj C- 
Secretary Finance

Endst No. FD/SP(SR-IDS-52/2012 Dated Peshawar the 20'*^ DecembeT,'.20.!2- - , '

■ •

t

.
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'i a-sDisl. C^ovt: !N\VFP-l*rovi»clal
J)isJi )t'l As couiils Otlu.'i' C hiHSiUt:!:- 

Monthiy Salary Stalernent (Sei)(caii»cr-?.018)
CTyGC^I

6521-

V.

^2-oS7/9}‘trsO!iit! Infonnntidii of Mr SAIF Ul i.All d/vv/s of UAlilB UU UKHMA^
Personnel Number: OO-'lv762S,
Dale o!' iFrlli; 0! ,0''l. I ‘,’Sj

CNiC: iViO! 18700917
I'ailry into Go\’l. Service: 27.0! ,20! 0

NTN;
l.cngih orServiee: 08 Years 08 Vionlhs 005 Days

F,m[>lovn>eiit Caje"(ny: Vucalional I L'lnporary
Designation; (,)AR1 8000l09.'}--l)lS rRlC fGOVl-:RNMi:N'l' KIIYI5F 
DDO Code; CA607-1-i-!i;.\i.) MASTFR GOVIZRNMFNT l llGi) L-sGl lOOL Kl IFl.A Cl tARSADDA
l^iyrol! Section: 00 I 
C)l’!' A/C No; V.i9CiMM52 
Veiuim Niiinbcr; •• 

f‘a> ajid .Ailowaiues:

(jlM' Section: 00 i 
Interest .Applied: Yes

X'a.sh CciVicr;
(;PF lialanec: I50..276.00

l'a\ scale: B!'S For-2017 IAi\ Seale lype: F'ivil I^PS: 13 laiy Stage: 8

\V’a»c type Amount Waae
i louse Rent .Allowance

Amount
0001 Ikisic I'av 22.660.00 1000 2.09 1.00

i1210 Convev /Allowance 2005 2.856.00 1300 Medical .Allowance 1.500.00
21.18 15‘,9. Adboe Relicl'.A!l-20i3 500.00 2199 /Adboe Relief .Allow @10% 368.00
221 I Adboe Rciiel'Ail 2016 10% 1.897.00 2224 /Vdhoc Relie-r A112017 10%, 2.266.00
2247 Adboe Retie!'All 2018 10% 2.266.00 soil ■Adj Conveyance Allowance F935.00

Dedaetions - (JeriiTal

_________ Wage type___
Gi*F Subscription - Rs2400 
IneoiTie I a.\_____________

/\ mount VVat’c type /Amount
3013 -2.400.00 3501 Benevolent l-'und -60(.!d)0

GaWO.I^
-i,0.S2.00

,3609
3990

-50,00 3914 education (ROP)________
R. Bcneilts & lOcath Comp:

\
-125.00 4004

_____ 1,
i

Oeductioil.s - la.ans and .Advances

■T'"t.oan Beset iption Principal amount A. Haiar.eeOediiciion
\ •(3I'F Loan i*r!iicipiil Instal 30.000.00 .000.00 6.000.i)0\ -J

Dcduction.s - Incotiic l ax 
I’ayablc: 1.000.00 Recovered till Scptenibcr-2018: 150.00 F.seinpied: 400.00 Recoverable: - 450.00

t/
(G-oss !*ity (R.s.'): 38.339.(10 Deductions: (Rs.): 10,227.00 :Net Pay: (Rs.): 28.! 12.01)

Faxec Name: SAll-' t.it.I.Ai!
Aceonm. N.uii'.ber; i0 i !S-4
Bank Details: I'l j!.-, BANK OF KI-lYliFR, 080020 MAIN BAZAR Cl lARSADD.A MAIN BAZAR Cl lAKSADD.A. Charsadda

Leaves: Opening Balance; •Availed: i.uirned: Btiiance:

i'erniancni .Address’ 
(.'ny: V

I emp. .Address; 
City:

Domicile: - l-lousing Status: No Official

Finail; sairullaii125(mgir:aiI.ooin

\

Syuaiii yi'ric.riHi'LldiXtiiihini in (u\-iirduncc; wil/i AI‘I'M -i (). I?.AJ iSI'Ri-'!(.'l-:S--dy.ll9.20!S/la:l-i:0S-'vl. 1) 
.VI ai)uiiti,'i.\- arc in I’n/i Runni-.'-- 

|2/■/vo'/'.v A-

. *•



■ft #Dist. Govt. NWFP-Provincial 
District Accounts Olfice Chursiukist 

Monthly Soljny Siatcnicnt (Au«»ust-20IS) 6-^ I:' . i' #

i

Persona! Information of Mr SAM- IJLI.AM d/w/s of MAUIli lJU RKMM AN
CNIC; 1710118790917 
I'jiiry into Govt. Service: 27.01.2010

I’ersonnel Number: ()0'I97628 
Date of Birth: 01.011 98.2

Nl'N:
Length of Service: 08 Years 07 .Months 006 Days

Km|)ioyment (iialcgory; Vocational Temporary
Designation: OARI 8000109-1-DlSTRlC TOOVLRNMLN T KHYBL 
DDO Code: CAGO/d-l-ll.iAD MAS'l LR GOVLRNMLNT HlGi I SCHOOL KHLI.-A CHARSADDA*
Payroll Section; 001 
GPL A/C No: V.19CP.P.I52 
Vendor Number: -

Pay and Allowances:

GP!'-' Section: 001 
Interest Applied: Yes

Cash Center;

(MM Balance: 14.1876.00

Pay scale: BPS Ldr-2017 Pay Scale Type: Civil BPS: 13 Pay Stage: 9

Wage type Amount Wage type Amount
0001 liasic Pav 23.710.00 1000 I'louse Rent Allowance 2.09 LOO
1300 Medical Allowance l.-'iOO.OO 2148 15% Adhoc RelicrAll-2013 .M)0.00
2 199 ■Adhoc Relief Allow @10% 

Adhoc Relief All 2017 10%
368.00 2211 Adhoc Relief All 2016 10% 1.897.00

2224 2.371.00 2247 Adhoc Relief All 2018 10% 2.371.00

Deductions - (General

__________ Wage type____

GPL Subscription - Rs2400

Amount Wage type A mount
3013 -2.400.00 3501 Benevolent I'lind -600.00
3609 Income 'l'a,\ Lmp.Ldii. Lund KPK-50.00 - 3990 -125.00j

4004 R. Benefits &. Death Clomp: -1.052.00 0.00

Deductions - Loan.s and Advances

Loan Description PrincipaI amount Deduction Bala nee
6505 GPI-’ Loan Principal Instal 30.000.00 -3,000.00 9,000.00

Deductions - Income l ax
Pavable: Recoverable:1.000.00 Recovered till Augii.st-201 8: . 100.00 IZxempled: 400.00 500.00

\

(iross Pay (Ks.): 34,808.00 Deductions; (Rs.): -7,227.00 Net Pay: (Rs.): 27.581.00

Payee Name: SAM'-' IJ1.4..,ALI 
Account Number: 10445-4
Bank Details; 1IIL. BANK OL KMYBLR. 080020 MAIN 13AZAR CLIARSADDA MAIN BAZAR CHARSADDA. Charsadda

Leaves: Opening Balance; Availed; IZarned: Balance;

Permanent Address: 
City; V
lemp. Address: 
Citv:

Domicile: - Llousing Status: No Ofllcia!

Lmai!; saifullah 125@gmtiil.com

\
r

✓

^4,ein;raie.(l (hiniDicii! in accorddnee wilh APPM -7.6.12 9 (SERV 1(2P.S'P.O.OP. 2.0!P/!!:50:07/v! h 
■* All cintonnis rira in Pal< Rnpi’.c.s 
* l-.rrois <2i (/missions c.w.'cpieci

L

mailto:125@gmtiil.com


To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject;
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as QARI (BPS-13) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 

employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
[R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy, attached. That ! also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal, but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. 1 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated: 17.09.2020 •T’'’

Your Obediently |^V ^

SAIFULLAH
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? mCounsel for the appellant present. •

Learned counsel referred to-the judgment passe^y learned Federal 

Tribunal -m. Appeal No. 18S8CR)CS/Z016 which was handed downService
03.12.201-'8. Thrpugh .-.the .said,'judgment , the .issue; of payment of

civil servant . during summer and winter 

heldto be within his - entitlement and the deduction already 

be reimbursed.. Similar reference.'was made to the 

Honourabie Peshawar High Court passed on 01.10:2019 in

on

•• Conyeyance .-All.o-wrance. toca 

.' vacations was.

made from him-was to 

judgment by 

the case ofiappellant.

ill
if i- ■

tf
Id • Learned counsel, when' confronted with the- proposition that the ■

by the Federal Service Tribunal, and,

in the case of •

7
c. was dilated uponT' • issue, in essence

■particularly,'by the Honourable Peshawar High-Court i.. . .

memespondente are required to execute the

have '.no cavil about

t
'T' ■

.t more

appellant, - stated thot in case 
judgment-af Peshawar High Court, the. appellant wil.l

i ■■

disposal of inslant appeal.

in' the Writ.record, suggests that while'handing down-judgment 

Petition preferred by the appellant,, the. Honourable High'Court not only 

exDOund-ed the'definition of "Pay" as well as "Salary" but also entitlement 

of'a .rdvil semant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

The'

of the above noted facts and circum'stanres and in order to 

■fresh round of litigation which may protract

disposed of Vriith

In view
protect 'the- appellant-; from, a

formidable -penod, the -appeal in hand is;
rnent of Honourable PesWawar High Court passed

. ■3152-P/20.19 shall be honoured and

<
over' a
obseiwation-.that iTe-.judq 

in-Writ Petition's including'W.P No
shortest" possible time. Theimplemented by,'the. respondents within

be at, liberty to seek remedy In accordance with .
appellant.'shally however,

case' his'..griev3nce is not redressed by the' responded^ wthm a

;■ L' ■

i law in

time. .- '.\.
J :

L- W \■ Aa / ■■ File be consigned' to- thei\.C
Chairman

announced
k. n.II.2019

i

I •■=.

WSSsA.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT]

(PLAINTIFF]

(PETITIONER]

SAIFULLAH

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

dp hereby
appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, 
plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated.

I/We SAIF ULLAH

./2020

CLIENT

ACCEPTED
MUNFAT ALI YOUSAFZAl

ADVOCATE

/


