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BEFORE THE SERVICE TRIBUNAL, KH¥Y! AKHTUNKHWA
PESHAWAR
Service Appeal No. 452 / 2022
Bakht Amin VERSUS Govt of Khyber Pakhtunkhwa etc.
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REPLY TO PRELIMINARY OBJECTIONS

1.

All the preliminary objections taken in the reply are incorrect and are hence denied in -
detail:

PARAWISE REPLY

1.

2.

Admitted correct by the department.
Needs no reply.

Denied. Para 3 of the appeal is correct and that of the reply is incorrect. For the
seniority list of Forest Guard as it stood on 31-12-2021, the department has
quoted sub rules 2 of Rules 8 provided in the APT Rules 1989, under heading
(Inter Provincial transfer) which is irrelevant for determination of seniority of civil
servant except for those who are transferred from Federal to the Provincial
Government or from one province to another province, that also after fulfillment of
prescribed pre-requisite criterion laid down under the law.

In the 'inéfaht case the appellant has been transferred within the district on
administrative grounds strictly under the provision contained in rule 10 of laid
down in Khyber Pakhtunkhwa civil servant Act 1973. Hence reason-being he did
not object on his transfer. The respondent No. 1 has already expressed their
opinion vide letter dated 09-01-2023 addressed to the respondent No. 3.

(Copy annexed “R1”)

Para 4 has been admitted correct.

Para 5 of the appeal is correct and that of the reply is incorrect. Plea of the
department for determination of seniority under sub rule 4 of rule 8 is irrelevant.
The quoted.rules are applicable in the (inter provincial transfer) and within
province, Circle or Division. Relevant rules applicable for fixation of seniority is

~ sub rule 4 of rule 8 provided in the Khyber Pakhtunkhwa Civii Servant Act

1973 and sub rule 2 & 4 of Rules 17 of Appointment, Promotion and Transfer
Rules 1989. :

The department had acted in arbitrary manner in order to grant unlawful
relief to the respondents No. 4 & 5, which deprived the appellant of his due right
of promotion to the rank of Forester.

Péras 6 of the appeal are correct and that of the reply is incorrect.



REPLY TO THE GROUNDS

a. The ground taken in para “a” of the appeal is correct and that of the reply is incorrect.

b. The ground taken in para “b” of the appeal is correct and that of the reply is incorrect.
The respondent department has failed to controvert the judgements referred to in
para “b” of the appeal. It is necessary to mention that in the similar nature case the
respondent department vide its office order No. 33 of 30-06-2022 had allowed relief
to Jahangir, Shams Ur Rehman and Aqal mand Forest Guards of the defunct Dir-
Swat Watershed Management Project, when they were transferred to Swat Forest
Division, they were allowed seniority w.e.f the date of their initial appointment.

(Copy annexed “R2”)

¢. Para “c” has been admitted correct by the department.

d. The ground taken in para “d” of the appeal is correct and that of the reply is incorrect.
It is n:ecessary" to mention that the seniority of Forest Guards of Demarcation Forest
Division Swat as it stood on 31-07-2022, the appellant has been placed at his proper
place at serial N©. 02 of the seniority list. However, due to the impugned seniority list
as it stood on 31-12-2021 respondents No. 3& 4 have been unlawfully promoted to
the post of Forester while arbitrarily ignoring the appellant. (Copy annexed “R3”)

etoj. The ground taken in para “e to j° of the appeal is correct and that of the reply is
incorrect.

It is, therefore, most humbly prayed that the appellant's appeal may kindly be
accepted as prayed for.
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Appellant,

Through,

Peshawar, dated Muhammad Zafar K}fan (Tahirkheli)
7t March, 2023 ASC

Affidavit

|, the appellant, do hereby state on Oath that [the contents of the above
rejoinder are true and correct to the best of my knowledge and belief, and nothing
has been kept concealed from this Hon'ble Tribunal.

DEPONENT




MOST IMMEDIATE
COURT MATTER
' GOVERNMENT OF KHYBER PAKHTUNKHWA
CumaTe CHANGE, FORESTRY, ENVIRONMENT & WiILDLIFE DepaARTMENT
(LITIGATION SECTION) :
(091-9212103)

e sy AAHUEXURE

NO. SO(Lit:)/CCFE&WD/3-380/2022/Bakht Amin "g. )y
Dated Peshawar:gt" January, 2023 )

The Divisiona| Forest Officer,
Demarcation Forest Division,
! Mingora Swat.

SERVICE APPEAL NO. 452/2022

I'am directed to refer to your ietter No. 1328/G date

"said the comments have been examined and

order. The relevant attachecl
Annexures dre not readable, Moreover,

the rules quoted in para-3 & 5 in tl
Provincial Transfer,

e facts are also
incorrect as the sajd rules relates to Inter

2.
facts and grounds position ang resub
vetting from Advocate General office,

Being Court matter may please be treated as Most Urgent.

fiz Abdui Jalil)
: 1 Officer (Litigation)
Encls as above. (in_original)
H - .
Endst: of even No. & Date
: Copy of the above is forwarded o the:

1. Chief Conservator of Forest:
hecessary action.

2. Conservator of Fore
. hecessary action.

3. PSto Secretary Climate Change, Forestry, Environment &
4. Master file.

-

S, Malakand ‘Region-lll, Saidu Sharif, Swat, for similar

sts Malakand Forest East Circle, Saidy Sharif Swat, for similar

Wildlife Department,

A

Section Office, ( Litigation)

=

-~

-~

ed 4" January, 2023 on the
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OFFICE ORDER NO,_3.3 _ DATED SAIDU smmFmE 2 ST CIRCLE, SAMDU

« MR.GOHAR AL, CONSERVATOR GF FORESTS, MALARAND ) EAST mae
SHARIF SWAT,

mﬁm Appeal preferred by M/S Jehangif, Shamsur Rehman, and Aqal
Mand Forest Guards. Dated 21,01,2022, 08.03.2022 and N1, rospectively.
~ Comments offered by DFO ‘wat vide his lotter No. 687/E, dated 06. ua.znzz,
S 5491,5 dated 22.03.2022 prd No. 6490/, dated 22.03. 2022,

I BRIEF HISTORY OF THE CASE, M/S Jehangir, Shamsur Rehman, and Agal
MandF Guards were appointed in defunct Dir-Swat Watershed Management Project on

23 ‘*j:ss 22.,02.1988 gnd 03.03.1988, respectively. On closure ‘of the sald; project thelr

| services remained intact in defunct Environmental Rehabilitation Project {ERP) and on

. dosure of ERP, they were adjusted in Forastry Sector Project Swa!fRNU on 0L 07.2000 and

. 161012000, respectively. Kr.. Shamsur Rehman Was adjusted on regulaf post during 2004,

- while M/S 3ehangir anh Aqa! Mand Forest Guards were adjusted on regular posts in Kalam
Forest Division during 2@06 These Forest Guards preformed thelr duties In Kalam, Swat ant
Patrol Squad Forest Division from the date of thelr adjustment. Thelr last postings were in
Swat Forest Divislon which i Intact till date, Thelr seniority was fixed by DFO Swat vide his - '
office No. 712-14/E, dated 20.10.2021, as per given detail.

S.
No.

Name of F/Guard Scniority position

S.No Date

. Dﬁvlsiun Remarks,

R M T o 1

{01, i Shamsur Rehman

~do-

44

30.03.2014 |

~tig-.

102, | Agal Mand

. Swat Forest

Division

42

11.11.2014

- Transfeprod

from Kalam {

Forest
Divisipn,
do-

g | @

{03, Jehangir _ __ 24.04,.2&'1_5 .

msg;_&szgﬂ Being aggﬁwed from the above senfority positzon! they
premrred Departmemai appeals to the unders:gned {being appellant authority) thereby
| requested for grant of religf (seniority) t‘roin the date of thelr initial appointment as referred -
3bove. The comments offered by DFd Swat on all these appeals reveal that their senlority
have ‘been fixed from the date of thelr posting and amival in Swat Forest Divislon as per part.
1 section-8 sub section-{2) of Appointment Promaticn and Transfer (APT) rules 1989, The
reievant record {.e Sewlce Boeks etc reveal that these Forest Guards were appctntaed before
,30.93 1989 and they have availed all financlal benefit of regular sevice as per Finance
'Department N.W.F.P, (ncw Khyber Pakhtunkhwa) Peshawar letter No, SQSR-I]I(FD}‘%-MII%
Bated 11.07.1998, which reveals that the projéct employees who were recruitédfappointed
defore 30.03. 1989. will be efigible pensionery benefits as regular employees.
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R As far.
. P gl a3 posting
Division ‘5' concerned, such gjtﬁmer of sald Forest Guards from one Division t0 other
Wﬁ“gfh’ansfer were made on Administrative grounds and not

on their request. Hence their
senlority fixed in Swat Forest Division from the date of their

armival is not justified,

ORDER,
entitled senicrity from ::0 m the above discussions, it is cear that these Forest Guards are
APT Rules 1989, PFO @ date of their Intial appointment as per fules 7 sub rules 3 and 4 of
"twa'c Is therefore directed to fix the seniority. of the above » Forest

Guards from th
e dat
23.04.1988. e of their Inital appolntment Le, 22.02 {gg, 03.03.1988 and

sd/-
(GOHARALL).
CONSERVATOR OF FORESTS,

MALAKAND D EAST FOR REST CIRCLE,
SAIDU SHARIF SWAT.

No. /9 9/2 "/4 [E,
Copy forwarded to thei-

1. Divisional Forest Officer Lower Swat Forest Division, Mingora for information
and necessary action with reference to his letter Nos. cited 2bove.
5. Divisional Forest Officer Upper Swat Forest Division, Matta for Informatiqn and

necessary attion. o
Officials concerned C/0 Divislonal Forest Officers Lower/Upper Swat Forest
Div:sians Mingora, for Information ‘and niecessary action with refereace to their

anpeal dated cite d above.
' L
CONSERVMOR OF FORESTS,

MALAKAN’D EASAT FOREST CJRCLE,
U SHARIF SWA

e
.
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SENIORITY LIST OF FOREST GUARDS OF DEMARCATION FOREST DIVISON SWAT AS IT STOOD ON 310242022
SNo | Name of Forest Academic Date of birth Domiciie “Treinedfun | Dateof ist | Joined Remarks.
Guarc 1 qualification ‘ trained ! entry into | Demarcation
/ | ] Govt. service | Forest Division.
1, Mr. Alam Zeb FA 01//04/15€7 Swat Un trained 04/11/198% 09/5/2014 Transfer from
\/ ' ‘rl - : : RN A ﬁﬁ* Alpuri Forest
4 . . ) Division
2. Mr. Bakht Amin | FA i0/6/ 1971 | Swat - Trained ©28/12/1550 3C/12/2020 ¢ - Transfer from
! P Swat Forest
' Division.
Mr.Mohammad FA 12/04/1874 Swat [« Treined 04/02/19¢3 18/10/2G17 Transferred from.
Ibrahim : o 23/08/2015 Kalam_Forest,
- Divn
4. Mr. Amjad Ali Matric 03/07/1967 Swat Un trained 26/11/2011 25/11/2011 -
5. Mr Abiullah Shah | FA i 30/12/1598 Malalkand Trained 05/08/201¢ 05/08/20612 ~ Parent Division
i ' - & not
I S, completed 5
) o s i i years service.
5. Abbas Khan B.Tech.in Civil | 20/3/19S3 Swats Under 24/10/2019 | 24/15/201%~ Parent Division
Enginesering training ~ . & not :
completed 5
yeas service,
7. Mohammad ; BS Forestry 05/12/1957 Swat NA 01/10/201¢ 07/04/2022 -do-.Also not
Naeem completed 5
: years service.
- _
No. 3556, dated Mingora the 3T /8/2022.

Copy forwarded to all concerned for their information and to poingQuf any error omission for rectification

Lo,

/
“DIVESTONAL FO

4.
REST OFFiCER

DEMARCATION FOREST DIVISON

" MINGORA SWAT-#1
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