
BEFORE THE SERVICE TRIBUNAL. KHytBER^fe^TUNKHWA

iP

PESHAWAR

Service Appeal No. 452 / 2022

Govt of Khyber Pakhtunkhwa etc.VERSUSBakht Amin

APPELLANTS REJOINDER

REPLY TO PRELIMINARY OBJECTIONS

All the preliminary objections taken in the reply 
detail.

PARAWISE REPLY

Admitted correct by the department.

Needs no reply.

Denied. Para 3 of the appeal is correct and that of the reply is incorrect. For the 
seniority list of Forest Guard as it stood on 31-12-2021, the department has 
quoted sub rules 2 of Rules 8 provided in the APT Rules 1989, under heading 
(Inter Provincial transfer) which is irrelevant for determination of seniority of civil 
servant except for those who are transferred from Federal to the Provincial 
Government or from one province to another province, that also after fulfillment of 
prescribed pre-requisite criterion laid down under the law.

In the instant case the appellant has been transferred within the district on 
administrative grounds strictly under the provision contained in rule 10 of laid 
down in Khyber Pakhtunkhwa civil servant Act 1973. Hence reason-being he did 
not object on his'transfer. The respondent No. 1 has already expressed their
opinion vide letter dated 09-01-2023 addressed to the respondent No. 3.

(Copy annexed “R1”)

Incorrect and are hence denied inare1.

1.

2.

3.

Para 4 has been admitted correct.

Para 5 of the appeal is correct and that of the reply is incorrect. Plea of the 
department for determination of seniority under sub rule 4 of rule 8 is irrelevant. 
The quoted njles are applicable in the (inter provincial transfer) and within 
province, Circle or Division. Relevant rules applicable for fixation of seniority is
sub rule 4 of rule 8 provided in the Khyber Pakhtunkhwa Civil Servant Act
1973 and sub rule 2 & 4 of Rules 17 of Appointment Promotion and Transfer
Rules 1989.

4.

5.

The department had acted in arbitrary manner in order to grant unla\Arful 
relief to the respondents No. 4 & 5, which deprived the appellant of his due right 
of promotion to the rank of Forester.

Paras 6 of the appeal are correct and that of the reply is incorrect.6.
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REPLY TO THE GROUNDS

a. The ground taken In para “a” of the appeal Is correct and that of the reply is Incorrect.

b. The ground taken in para “b” of the appeal is correct and that of the reply is incorrect. 
The respondent department has failed to controvert the judgements referred to in 
para “b” of the appeal. It is necessary to mention that in the similar nature case the 
respondent departrhent vide its office order No. 33 of 30-06-2022 had allowed relief 
to Jahangir, Shams Ur Rehman and Aqal mand Forest Guards of the defunct Dir- 
Swat Watershed Management Project, when they were transferred to Swat Forest 
Division, they were allowed seniority w.e.f the date of their initial appointment.

(Copy annexed “R2”)

c. Para “c" has been admitted correct by the department.

d. The ground taken in para “d” of the appeal is correct and that of the reply is incorrect. 
It is necessary to mention that the seniority of Forest Guards of Demarcation Forest 
Divisibn Swat as it stood on 31-07-2022, the appellant has been placed at his proper 
place* at serial No. 02 of the seniority list. However, due to the impugned seniority list 
as it stood on 31-12-2021 respondents No. 3& 4 have been unlawfully promoted to 
the post of Forester while arbitrarily ignoring the appellant. (Copy annexed “R3”)

eto j. The ground taken in para “e to j” of the appeal is correct and that of the reply is 
incorrect.

It is, therefore, most humbly prayed that the appellant’s appeal may kindly be 
accepted as prayed for.

Appellant,

Through,

K

Muhammad Zafar Knan (Tahirkheli) 
/ / ASC

Peshawar, dated 
7*^ March, 2023

Affidavit

I, the appellant, do hereby state on Oath that (the contents of the above 
rejoinder are true and correct to the best of my knowledge and belief, and nothing 
has been kept concealed from this Hon’ble Tribunal.
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The Divisional Forest Officer 
Demarcation Forest Division' 
Mingora Swat.

^lEARlMENTAl^r^

I am directed to refer

■'

Subject:
^^^^^^gg^jjSEB.VrCEAPPF/', MO

1328/G dated
above and to return the parawise 

comments have been

^2/20?y

Januaiy, 2023
comments (in origirai) with the clariflc 

examined and found

subject noted 

said the > 

Annexures 

incorrect as

on the ■ 

ation that 
relevant attached 

I'acts are also

not in order. The 

i'l para-3 & 5 in the
are not readable, r

t P^vincial Transfer

, . Advice that the Parawise
giounds position and ,

vetting from Advocate General office.

Moreover, the rules quoted

2.

I'acts and comments may be revised
according to 

perusal / modification before
resubmit to this Department

for

Being Court matt
er may please be treated as Most U

rgent.

gr^l^Sj^e^anoriginaa
-^^^^QLeyenj\io^_Q^g

’ Copy of tile above is forwarded to the:

1- Chief Conservator of Foiesf- ', ■
necessary action. ltecjion-l]i, Saidu Sharif Swat f

3
Master file. ^orestiy, Environment tk Wildlife D

CLitIgation)

similar

for similar

epartment.

Section Officer (Litigation)
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OFHCE ORDER NO. 33 DATED SAIOU SHARIF WE:
. MR,GOHAf^ All, CONSERVATt^ Of FOREST?, MAUVKANO EAST FOREST C ,

WRIFSWAT.
Bmimm. Appeal Prtfened by M/S SMR^sur Rehmaa, ar>d Aqal

MafKi FofestGuards. Datod2i.Oia022,08.03.2022 and Nil, nsspecOvely.
comments offered by DFO Swat vide his lottw Wo. <587/E, dated 06.08.2022, 

, No. 6A91/E, dated 22.03.2022 pnd No. 6190/8, dated 22.03.2022.
BRIEF HISTOrV oFTHE CASE. M/S Jehangir, Sl^amsur Rohman, and Aqa!

' Mandj Forest Guards were appointed In defunct Dir-Swat Watershed Management Project on
. On dosure of the said :ptoject their

Byrlronmental RehabJlitadon Project {ERPj and on

aa

P-

i 23.0^1988, 22,02.1988 pnd 03.03.1988, fespediveV 
servi

i
remtJined intact in defunct 

of ERP, they vyem adjured in For^try Ssetor Fmjed pn pi.p74PpQ and
iS;Oi;2000, raspectiv^y^ 'Mn^Sh^ adju^ dh poi *idrig 200^,

M/S Jehangir anli ARal Hand Forest Guards were adjusted on regular posts in Kaiam 

For^ Di^^'i^on during lOOS* These Forest Guards preformed their duties In Kalam, Svrat and 

Patrol Squad Forest Dhrfslon from the date of their adjustment Their last ppstings were in
Swat Forest Di'^sion v^^lch is In^ct till date. Their seniority was Rxed by DFO Swat vide his 

office No. 712-14/E, dated 20.10.2021,, as per given detail.

Name of F/Guard Remarks.Division Seniority positionS.
No. n.No Date

Shamsur Rehman01. •do* -do-44 20,03.2014
TrarWfcrmd 
from Kalam 

Forest 
Dfvislon.

02, Aqa) Mand Swat Forest 
DivisSon

42 11.11.2014

103. IJehanplf Tdo- 24.04,201647 •do*

PISCDSSIPN , Being aggrieved from the above seniority pcsib'on, they 

preferred Departmentai appeajs to the undersigned (being appellant authority) thereby 

requested for grant of rdlef {seniority) from the date of thMr initial appointment as referi^ 
above. The comments offered by OFtj Swat on all Hiese appeals reveal that their seniority 

' have been fisted from the date of their jMsb'ng and anrival in Swat Irorest Division as pa- part- 

II section-e sub sectiotv{2) of Appointment Promotion and Transfer (APT) rutes 1989. Tire 

relevant record i.e Service Bpol^ etc reveal that these Rarest Guards were appointed before 

l30.03.1989 and they havp:availed aU financial benefit of regular s^ce 

I Department N.W.F.P,(nw Wiybcr PaMitunkhwa) Peshawar letter No; SOSR-infH))4-,Ml/9S 

dated 11.07.1998, which revMls that tea projea employees who were recruited/appoint«j 
before 30.03.1989, wffl be eSgibie pensionery benefits as regidar employees.

I s
I

I as per RnanceI
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’
• nivkinn ^ ^ “ PosHng/ttansfer of said Forest Guards ftcm -

«>ncemed, sudi fjosting/transfer were made on AdmWsttative grounds arvd not 
on metr request.
arriyailsnotji^fiecj.

r*
Divtsfon to o^ierone

Hence their seniority fixed in Swat Forest Divi^on from the date of their
1

From ttie above discussions, it is dear that these Forest Guards are 

entitled seniority from ti\e date of their initial appointment as per rules 7 sub rules 3 arrd d of 
APT Rules 1989. DFQ Swat is therefore directed to Fix the senloriV of the above Forest 
Guards from tee date of their Initial appointment i.e, 22.0,2.1988| 03.03.1988 an 

23.04.1988.
Sd/‘

(GOHARAU) 
CONSERVATOR OF 

MAIAKAND EAST
SAIDU SHARIF SWAT*

.M&zILi^No

Copy forwarded to the;-

1. Divisional Forest Officer Lower above.

. ~S;.«===3=s;.'B
a^l dated dtfidabo^^

, Minsora for Information

I
1 CONSERVATOR OF FORESTSjr 

MALAK^D EASATFOR^Q 
SAIDU SHARIF swat*

i
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I
c;fntoRTTY I T<;T~nF K')RFSTGUARDS'OF~&£'MARCAi iQxrrnRFST DIVISON SWAi AS Ii STOOD OW 31-/Q-7-/j022,-----

' Remarks.f. Date of Ist j Joined
entry into j Demarcation 
Govt, service I Forest Division, i

• irained/un 
trained

Date of birt.h Domic^eAcademic
qualification

Name of Forest 
Guard

SNo

Transfer from 
Aipuri Forest 
Divisiorri

09/5/20H04/11/19S9Un trained01//04/1967 SwatFAMr. Aram Zeb1.
\/ • r--

fi-7:
?

7
\ ' Transfer from 

Swat Forest 
Division.

30/S2/202028/12/1990TrainedSwat •10/6/ 1971FAMr. Eakht Amin2. i
i

f.

Transferred from 
Kalam_FOiest^ 

Divn

18/10/201704/02/1993
23/08/2015

TrainedSwat,12/04/1974Mr. Mohammad 
Ibrahim

FA3.

26/11/2011 25/11/2011Un trained5v»at ,03/07/1967Mr. Amjad Ali Metric4.

Parent Division 
&, not

completed 5 
years service.

Parent Division 
& not

completed S 
yeas service.

05/08/2019 05/08/2019TrainedMaiakand30/12/1998Mr Abiullah Shah FA5.
.1

• ^-4
Z'V 10/201924/10/2019Under

training
20/3/1995 Swat'f-B.Tech.in Civil 

Engineering
Abbas Khan6.

-do-.Also not 
completed 5 

years service.

07/04/202201/10/2019Swat NA05/12/1997BS ForestryMohammad
Naeem

7.

i

^ / /G, dated Mingora the /8/2022.
Copy forwarded to ail concerned for their information and to poin^ut any error omission for rectification.

No.

\

DEMARCATION FORE:ST DfT-TSON 
' MiNG0R.4S\VAT'fJ'''
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