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lf.10.2020 Counsel for appellant present.

v;
Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of ' 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his‘entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

•' issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

-judgment of Peshawar high Court, the appellant will have no cavil about
j.,

disposal of instant appeal.

/

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is disposed of with 

observation that the^^judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR .

APPEAL NO,

1 Mr. Ali Rahman, CT (BPS-15),

GHS Nahaqi, District Mohmand.
mrs'n. t

Oiilccl

LLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant Is serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees

Fm cd to-d ay



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appeiiant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with iaw and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avaii 48 days 
earned ieave with fuii pay, whereas the Government servants to avaii vacation 
such as appeiiant is aiiowed one day ieave in a month and tweive (12) days in a 
year and earned ieave for tweive days in a year are credited to his account and 
there is no question of deduction of conveyance aiiowance for vacation period, 
the respondents whiie making the deduction of conveyance aiiowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance aiiowance from appellant.

F- That as the act of the respondents is iilegai, unconstitutionai, without any iegai 
authority and not only discriminatory but is aiso the resuit of maiafide on the 
part of respondents.

G- That appellant has the vested right of equai treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appeiiant may be 
accepted as prayed for.

AWELLANT

HMANT
THROUGH:

NOOR MOHAtfMA >^KHATTAK

MIRZAM^NS^FI 

ADVOCATES
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ghalanais#:l
P Sec:001 
MG0040 Month;April 2018 

' -Head Master Govt 
M-in.

Pers #: 00101961 
Name; buckle: High Sc 

& S..F.R .ALI RAHMAN 
C.T TEACHER 

CNIC No.2140220959361 
GPF Interest Applied

pav«. Active Permanent
PAIS AND ALLOWANCES: 
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allcv^ance 
J^^S-Unattractive Area 
1947-Medical Allow 
2148-15%-Adhoc :

. 2199-Adhoc Relief 
2211-Adhoc Relief 
2224-Adhoc Relief

Of K.A &• N.ANTN: 
GPF #: 
Old #: IV.EDU.MKD.833

MG0040

61,470.00 
1/818.00 
5,000.00 

' 1,500.00 
2,869.00 
1,500.00 

996.00 
5,044.00 
6,147.00 
86,344.00

2005
Allow 

15^ (16-22) 
Relief All-2013 

Allow @10-^ 
All 2016 10^ 
All 2017 10^

DEDaSlONs?^' """
IT Payable 
GPF Balance 1,807.78 

^ 538.00

■ Fund (Exchange)OS-R. Ben s Death Comp(Exch)

Deducted 8,574.00 TAX:(3609) 
.Subrc: 904.00 

3,340.00: 
125.00 
250.00 
650.00

^^1^-PS^ctj.Qns '
5,269.00w

81,075.00
MCB .-^K^LlMItED 

uoi Days 2768-1-43 Years 04 Mbnths shabqadar

m s .



7 ' ^ *»-CF PAXtSTAM
T' VT Clf'^^<^1, KHYQuK PAKffTUi-iKJr.VA

/ -ht FA'/r.
1r P SsciOOl flonthrJuly 

—■He'atf’^-Hs'ster O

Hiffi
• GPF f^:

—2,14022095956

.ICc-. . t f*•

cvt
flin. OF K. A 3: «. APe?3 S: 00i0i?61.

H.iu«e: ALi RAHflAN
03C.: €.T TEACHFR

.-^4aC<No. ; yM40;5209-593/.2- 
Gg,T-:4?)ters-£t Applied

—--~- — . —Ac5;iv?»-P«»rt53-oeT\t-----
•PAVG A(-4D ALLOWANCES:

0001"Basic Pay ‘ _
iOOO-Hr'L’se ?;eyri:. AllouisTice 
1 SOO-jIc-'d i c 81 AH otusnc e 

■ i5-:i"Ur:fjtt.T-3{:tive Ares A.Hduj 
3 i.5o^^•-Te8c;hi^^Q Allowai^ce <2006> 
iP^Q-Adhoc Allowance 2010® 50% 
;l?70"Adhoc ReliaF Allow 2011 
-•; =.tG-Ad>sOi: PeliaF Alloa <2012>

Buckle;

IV.EOU.dNO. 833
V»*; f D?rTTcr::'i moc*A^'r^--------

300.00 
. i,5A6. 00 
. 1,000.00 
I 1,000. 00
f 1,000. 00'
j 7,440.00 

2/232.00 
, 5,060.00
I 44.v59fj. 00

:>• ?

i

t
K.

k ,T s-i5q. and Allowancesr o:T' ilT'UCTIOaS: ■
I''" Payable 

Falavice 
t'jlvi'i "E. E. {* <E:<ohaftge>
3 701 - 8 e a e >31 e n t f u n d < E x c h a n g e 
3704-Group .1 Tfsur anc'e ^ E xcha nge > 
‘37’il"Aild'i Group In-aurancCExch >

i 0 *i 1,040.70 Deducted 
A96,699. 00

458.00 TAX:<3609) 
Subrc:

• 105. 00 .•: 
.1,520. 00t

-r20. 00 
180.00 
115. 00 

13. 00
-»
1

Toc-aJ. ^eductions yv l.‘9S3. 00 .0?^ST pa'i’ablf
jvr..

C'JA’7 t- t
D. 0. a 

0*1.01. 1954 
tlonths 001| Dags

LFP Ouote;nusLin conn, hamk shaboadar
,2768-1

*• *•••►! > .'.X'J
7 >

l_ _ •CJ7-r.
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before the khyber pakhtunkhwa service
^ PESHAWAR WlZ 'S'X

s

APPEAL NO. I h.K' t- /2019 ; i ■;-

Mr. Maqsod Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

;•« •-
:....APPELLANT L*

VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chief-Secretan/, . -
khyber Pakhtunkhwa/Peshawar. ...... |__ .

2- The Secretary (E&SE)\Departmentkkhyfen'Rakhtunkhwa;\P&hawar-.
3- The Secretary-Finance Department^l<^ybeTTakhtunkhwa;iiPesHawb^

‘ 4-The Accountant General/Khyber Pakhtiiinkhwa, Peshawar. ■ ■
5- The Director (E£6E) beparlTnent; KhyberPakhtunkhwa'/ Peshawar.- ■.
......................... ............................. ...... ................^RESPONDENTS /

APPEAL UDNER SECnON-m0F%HBkH?ifBER^PAKHTUNKHW^j 
. service" TRIBUNAL ACT#:T97^^G^LNSTTTriE^NmUGNEDt^k R 

ACTION OF THE RESPgNDENFrS-'^BT vILLEGAL^^^
UNLAWFULLY DEDUCnNG^THE^CQNVEYANCE-ALLOWANCEil^
OF THE APPELLANT DURING , WINTER SUMMERtl

..VACATIONS AND AGAINST NO ACTION TAKEN: 0N"T^ T
DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY:DAYS.

I

’
t

i -

'j

v'

■-

•>*r-.

•.K’

PRAYER:
That on acceptance of this appeal the respondents; may. 
kindly be directed not to-rnaike^ deduction of ;_conveyance-T:^^ ^ 

allowance during vacations perfod (Summer^' 8t -Winter I; . 
Vacations) and make the payment of all outstanding amount •: 

y of Conveyance allowance which- have been deducted
F^edte-<^3ypj.g^iQ^j5(y ^\\ back benefits. Any other remedy which Tf

this august Tribunal deems: fit that may: also be awarded in- [ 
favor of the appellant.

R/SHEWETH:
TESTSS^ACIS:

i-

r

■ AT r

i X.

r’.r, ■t-Tnat the appellant is sen/ing .in the elementary and secondary 

education department as Certified -Teacher (BPS-15) quite-effrdenr?/ 
gnd up to the entire satisfaction of the superiors.

- ifibRnal • 
eshawcfr

t

yj

. •.

■CH'7 2- That the Conveyance Al!owan^?jsLadmi:^ibieitO;all,^tfiexCiyjl-servant
and to this effect a Notification-No. FD (PRCE'lriyiSyiC dat^^ 

14.07.2011 was issued. That later.ion vide revised:NotifiGationtdat^ 
20.12.2012 v;hereby the conveyance-iallOfWance^/'for' 'employ,^

- t-t
. y !

S.- >u
i

\
\
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I-ll.ri.20l?/ Lounse! for the cppeilant present
/

■h.- -::
-V/ Lccrned cdunsei 'srerreu-LpjthJ^iJuddmentpassed-by^leamed-FederaL' 

i?en-'icr TribunaL.in Appeal' Mo.' i388^R^(^/2Ql6::.which'iWas;tWand^V;down'“d^;;S^^f^^^ 

on G3;i2.0Qi3. Through Tne: saji23a^timeritTthe-feu-eToR^ym^mSfe|?l®

. ^on’/evcnce- Aiiowanos co'. a . civ:i--,';.een^'ant--.tdurihg-. surnn-ier>'and>-iv;rrii:e2’if'’^^^^^^^^ 
vcCcuons vvas heid to-be -.vichin his-entitrerrient^rand the--'dedutti6n^aireadV;:^cQSiB''

• • , . . • * r* "-'***?*•. .*' ' ' •*; •' **•'.**•. /.*—*• •
'T’cce rrom him '.v5s.‘to..De f'cirnbpfs^jrx-SiniilarAreferenee/vyas'in^adeTto'the/b^Tj^^VvVi-fe 
judgmenh-by Honourable Pesnevja^^h^GtSrtfpassed-'pn^oiriS^igiinSStA

t

the case of appeilent: .
i- -

■ ■ 

■-y|:h- Lccrned counsei, ■wnen. confronted-v/ith ■Che.i)fdposition:;:that:.-"tHe:' 

issue, in essence, was dilated upon’-by the. Federal Service Tnbunai-and■-■

niore parocularly, by one Honourcble Peshawar H.ioh. Court in the case of 

cppeiicuC, sreteo tnac in case the respondents-are requTred to-execute the 

judcmer.c or'Pesnavvcr High Courts the-appeiiant wii! have no-cavil about' 

disposal of inatartt appeal..

•f

[i.,|r>:
I ■

I
.T/'V

I ne record-suggests th.atwhiie’handing down judamebt'in the.- Writ.- • ^ I'r
■Petition preferred by the appellant/-tne^Honourable-Highr^Gourtmot^bfilVSKS^" ' 

■ expounded'tne'dennition of "PayCas-weil as "Salary" butalso'entitlefnent

Conveyance'Allowance daring 'the .‘period.'.-of ..'■■i'w'fc
••: •{■:ir.

Of a civil sen.rant - for the

vacations. It is important to note, that the. respondents were’-reDresentedC;''::--

before the High Court .during the proceedings. •i-
i'

■ ■■■ - - '■

noted fects’c-nd drcumstances and-fn;'order’'to'*-wHf-'-lr
F '■

I.n view, of the above

. protect the appeiianc from .5 fresn'rour.d of litigation'-'which'bmay’prot-ractr
. t •

over a formidable period, the appeal in hand is disposed of with.w"-’:v

c.'

-.T •

observation that the judgment of Honourable Pesha'.var High Court passed- .. -■.

in vy-ic -^edtions including VV.P Nc: .3l62-P/20l9 shall be honoured.and-y
X h ■ ' '. 'i -

irr.piem.ented -cy die respondents'-within shortest -possible.':time.-
CN ture cop’jfrilftedt/i

.* -r
cppel'.ant snail, no'wpver. be at lioerty to'seek remedy'in ■accdrdance:;with'-;'P/,.:j 

law in case nis grievance is not redressed by the respondents, v/ithin a

tR ::/Z,4-X

Scrvic tur.aL
5

'ecsonacie timic.
■-;»

i"x-e oc.conijiC'hCrC to cne recorc.A 'A- CAa.--
Chair^n' •\

announced
:.--7

1

'J• 1J : 1 ;
yt-Vh-jy.,II.11.2019 • \liv

t

.. t.



To,
The Director, (E86E) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect, it is stated that r am the employee of your good self 
Department and is serving as CT (BPS-15) quite efficiency and up'to the entire 
satisfaction of the superiors. It is stated for kind information that Cohveyance Allowance ' 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their cohveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is ■

■ not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) GS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance- which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance ' 
which is granting to other employees. Copy attached, I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the \yinter & summer vacations.

Dated: 20.04.2020 .

Your Obediently
i'

ALI 'Al
IIGHS Naha^^ohmand

/

li r



- ,
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

All Rahman

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Ali Rahman ____________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behaif ail sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____72020 'I

ACCB»TED
NOOR MOHAMMAD KHATTAK

MIR ZAr&^. 

ADVOCATES
AFl

OFFICE:
Flat No.4, 2"" Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


