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Service Appeal No. 1501/2019

Date of Institution - ... 07.11.2019
Date of Decision 08.12.2021
Amin Muhammad S/0 Ghulam Muhammad R/O Kota Tehsil
Barikot, District Swat.
(Appellant)
- VERSUS

Secretary Elementary & Secondary Education, Peshawar and two

others.
(Respondents)

Hafiz Bakht Amin, | '

Advocate ...  For appellant.

Muhammad Rasheed, ‘

Deputy District Attorney - ... For respondents.
Rozina Rehman ...  Member (J)

Atig ur Rehman Wazir MEMBER (E)

JUDGMENT 4

ROZINA REHMAN, MEMBER (J): The factual background of the
appeal. requires disclosure in some detail. The appellant was
appointed as PTC on 20.04.1995 and was terminated from service on
13.02.1997. The appellant submitted h‘is' application for reinstatement
within the stipulated time according to Sacked Employees Act but his

application was not entertained. He, therefore, filed writ petition

before Peshawar High Court,-Mingora Bench Darul Qaza Swat which
was converted into representationssent to the respondents to decide
the same in accordance with law but the respondents ignored'

reinstatement of the -appellant. He, therefore, filed second writ




o2

petition which was allowed on 18.04.2018 and appellant was

reinstated in the Iight of judgment of august Peshawar High Court,

~+Mingora Bench Darul Qaza Swat vide order dated 24.11.2018. He filed .

departmental appeal before the respondent D'epartment' to grant him |
seniority w.e.f his initial date of appointment i.e. 1995 with all back

benefits but to no avail, hence, the present service appeal.

2. We have heard Hafiz Bakht Amin Advocate for appellant and

-Muhammad Rasheed, learned Deputy District Attorney for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Hafiz Bakht Amin Advocate learned counsel éppearing on
behalf of appellant, inter-alia, argued that the respondent was
supposed to appoint appellant undér the Khyber PakhtunkhWa Sacked
Employees (Appointment) Act, 2012 when the said Act was
promulgated in the year 2012 but his appointment order was issued
on 24.11.2018 which is against law and disériminatory. Learned
counsel further argued that some of the employees who were juniors
to appellant were appointed, whereas, appellant was reinstated later
on, Which act is against the principle of equality and natural justice.
He submitted that appellant is to be treated at par with other
employees in the said Department and lastly, he submitted that
similar employees were given benefit by the Apex Court by counting
of their service for the protected period for payment of 'pen_sionary

benefits, therefore, request was made for the stated relief.
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31 l age of superannuation before earning qualifying service for
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4. As against that,:'learned D.D.A submitted that appellant was
appointed as P.T.C unraéf the KhYb.é'r Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as well as upon the direction of august High
Court Mingora Bench. He submitted that as per Section-5 of the
Sacked Employees (Ap-pointment) Act, 2012, sacked employees shall
not be entitled tb seniority and other back benefits and that such
nature cases were dismissed by the Service Tribunal. He further
argued that the appointment of the Sacked employees will be
considered as fresh appointment and the agpellant shall not be
entitled to claim any seniority, promotion or other back benefits. He,

therefore, requested for dismissal of the instant service appeal.

5. From the record, it is evident that appellant was appointed on
20.04.1995 and was terminated on 13.02.1997. Sacked Employees
(Appointment) Act, 2012 was specifically promulgated tg) extend relief
to such sacked employees. Appellant was not considered for the
reasons best known to the respondents. The respondents however,
considered other similar cases just after promulgation of the Act-ibi_d
which was discriminatory on the part of respondents. It was upbn the
intervention of the Hon’ble Peshawar High Court that appellant was
reinstated at a belated stage in 2018 but with immediate effect. The

main concern of the appellant is that such employees would reach the

pensionary benefits. We have observed that appellant had possessed

all the qualifications as prescribed in the Act like others. It is also on
record that co-employees tried their level best for back benefits and
their cases were dismissed by this Tribunal as their earlier stance was

to get all service benefits. Feeling aggrieved from the judgment of
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,‘ this Tribunal CPLAs were filed in the Apex Court and relief of back
benefits to co-enjpioyéés was refused by the Apex Court too.
However, Apex Court allowed counting of their service for the
protected period for payment of pensionary benefits. The present
appeliant has a strong case as he had every right to be reinstated just
after promulgation of the Act ibid as he has requisite qualification as
prescribed in the Act. His claim was accepted by the august High

Court and reinstatement was ordered.

6. The present appellant has also prayed for seniority and all
service back benefits, however in view of Section-5 of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, sacked
employees shall not be entitled to seniority. In view of-the entire
record available on file and in the light of judgments passed by this
Tribunal in Service Appeals No0.912/2018, 572/2019, 573/2019,
574/2019 and 575/2019, learned counsel made a request for counting

of the service of appellant for the protected period. From the record it

is crystal clear that despite promulgation of an Act in the year 2012,
appointment order of the appellant was issued in the year 2018 and
that too, on the directions of august High Court. No doubt, similar
appeals of the sacked employees were dismissed regarding the back
/‘) benefits but the Apex Court allowed the co-employees counting of
8)\'9'\3‘ their service for the protected period for payment of pensionary
benefits only. Case of the present appellant is at par with those
Sacked employees who were granted th;s benefit by the Apex Court
as well as with those employees in Serwce Appeals No0.572/2019

572/2019, 573/2019, 574/2019 and 575/2019.
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7. It merits a mention here that a number of group of cases had
been filed in the Apex Court in which the appointment/promotion
under the Sacked Employees (Reinstatement) Act, 2010, was
impugned and which was decided by the Apex Court through common
judgment dated 16.12.2019. As per Para-12 of the aforementioned
judgment of the Apex Cdurt, certain cases relating to the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 were de-
clubbed and have been fixed separately, therefore, appeal in hand is
accepted to the extent that appellant is allowed counting of his
service from the date of Promulgation of Khyber Pakhtunkhwa Sacked
Employees- (Appointment) Act, 2012 only for payment of pensionary
benefits subject to the decision of the Apex Court in relation to Civil
Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as discussed hereinabove in this judgment.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
08.12.2021

(Atig ur Rehman Wazir)
Member (E)

Camp Court, Swat
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Order
08.12.2021

\|

Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney

for respondents present.
Vide our judgment of today of this Tribunal placed on
file, appeal in hand is accepted to the extent that appellant is

allowed counting of his service from the date of Promulgation

of Khyber Pakhtunkhwa Sacked EmploYees (Appointment) Act,
2012 only for payment of pensionary benefits subject to the
decision of the Apex Court in relation to Civil Appeals
pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as discussed in the judgment. Parties
are left to bear their own costs. File be consigned to the

record room.

Announced.
08.12.2021

(Atig ur Rehman Wazir)
Member (E)
Camp Court, Swat.
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»~ 01.03.2021 ~ Appellant present in-person. Mr. Noor Zaman Khattak,
‘( District ~ Attorney _alongwith Mr. Hussain Ali, Assistant
(Litigation) for respondents is present.

Representative‘ of the respondents submitted Written
reply which is placed on file. To come up for rejoinder and

arguments on 04.05.2021 before D.B at camp court Swat.

(Mian Muhamnfad)
Member(E)
Camp Court Swat

Due 7&) %p,/g Hofore &,
oo up ,‘%y~_,% o g S fof

05.10.2021 ~ Nemo for appenant}

Asif Masood AI| Shah Iearned Deputy District Attorney

for respondents present

Precedlng date -was" adjourned on a Reader’s note,
therefore, appe‘lla:nt/co.unsel' be put on notice for
08.12.2021 for arguments before D.B at Camp Court,

(Atiq ur Rehman Waz'ir) (Rozina Rehman)

Member(E) . o Member(J)
Camp Court, Swat - Camp Court, Swat

Swat




07.12.2020A Due to COVID-19, case is adjourned to 01.02.2021 for

* the same as before.

01.02.2021 Nemo for the parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents is present.

. As the case was adjourned previously on the Re@der
note, therefore, notices be issued to the parties.

A3

Adjourned to 01.03.2021 before S.B at camp court

Swat.

(Mian Muhammad)
Member(E)
-Camp Court Swat
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09.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 10.09.2020, at camp court

Swat.
Reader
10.09.2020 . Counsel for appellan_t present. Preliminary arguments heard.
 File perused. ' ‘

Points raised need consideration. Admitted to regular hearing
subject to all legal objections. The appellant is directed to deposit.
security and process fee within 10 days. Thereafter notices be

*issued to respondents for Written reply/comments. To come up for
~u /3 Qo"r __wyritten reply/comments on 02.11.2020 before S.B

<Y
Member (J)
Camp Court, Swat

02.11.2020 Nemo for appellant. Mr. Riaz Paindkahel learned Assistant
AG alongwith Bakht Rehman Litigation Officer for

respondents present.

Representatives of respondent seeks time to submit
Evrllersaaresldzy Time was sought. To come up for
written reply/comments on 07.12.2020 before S.B at Camp

Court, Swat. u

Member (E)
Camp Court, Swat

LA
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03.06.2020-

' Learned counsel for tﬁéiappellant present.

LéamedAcourilsIel‘for the Aa'ppellant was confronted with-

Section-05 of the KHYBER PAKHTUNKHWA

'SACKED EMPLOYEES (APPOINTMENT) ACT, 2012 -

which enunciates that a sacked employee appointed under

section 3, shall not be entitled to any claim of seniority,

promotion or other back benefits and his appointment

. shall be considered as fresh appointment. Learned counsel
for the appellant seeks adjournment to further prepare the .

" brief. Adjourn. To come up for preliminary hearing on

08. 04, 2020 before S.B at Camp Court, Swat.

Vo A
Member
Camp Court, Swat.

"P Qm‘()(

same on 09.07.2020, at camp court Swat.

ader

%@ C oV O My NITYW O 5@0\»\’
ﬁw‘?\’\v \’\@b bem

%ww

Due to Covid-19, the case is adjourned. To come up for .the
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o FORM OF ORDER SHEET
Court of _
Case No.- . 1501/2019
S.No. | Date of order Order or other proceedings with signature of judge 3 o S
proceedings
1 2 3
1- 07/11/2019 The appeal of Mr. Amin Muhammad resubmitted todgy by Haﬂz. |
Bakht Amin Advocate may be entered in the Institution ‘Reg‘is_ter and ‘pt]tf
' up to the Worthy Chairman for proper order p\ease.
- i b -
REGISTRAR 7 | nl 1
‘ 2_' This case is entrusted to touring S. Bench Swat for prellmlnary
' hearlng to be put up there on _O 4 L0l 2020 '
CHAIRMAN
09.01.2020 Appellant in person present and requested for
et : ' .
-

adjournment on the ground that his counsel is not

available today due to general strike of Khyber

Pakhtunkhwa Bar Council. Adjourned to 05.03.2020 for

preliminary héaring before S.B at Camp Court Swat.

(Muhammad{iﬁ]} Iﬁmdl)

A Member .
* Camp Court Swat-

B YT



~ The joint apbeéf of M/S Dir Nawab, A'min;Muhammad,_‘Abdur Rehma’n‘,:'zeb(jl':‘Ha‘ci;.'an&‘,'GUIz'ai:{éj .
-+ ‘. received today i.e. on 24 .09.2019 is in complete on the fq’l'lowmg score \[}vhich is ‘rétgfri"e‘(':i"‘flc:i the cd'uf‘is"él o

o for the appellants for completion and resubmission within 15 diys.

1-~UMemorandum of a;ripeal may be got signed by the appellants. R S

2- Addresses of appeliants are incomplete which may be completed according to the Khyber™
Pakhtunkhwa Service Tribunal rules 1974, .

3- Annexure-E of the appeal is missing. . _ :

4- Copy of impugned seniority list and departmental appeal against it are not attached with
the appeal which may be placed on it. ' o

5- Sub-ruie- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shail
prefer th;ér appeal separately. Therefore, the appeal of the above appeliants may be filed - - -

_ separately/individually. : T PR o

~ 6 Three coples/sets of the appeal along with annexures i.e. complete in all respect for Tribunal SRR

" andone for each respondent in each appeal may also be submitted. L

No. JAL Nyt

ot24 -G 2019

o

Hafiz'Bakht&ﬁ:Amin\High Court.
Bilal Plaza room no. Zlb Airport Road

.MingoraSwat. | ) | -

ek

.y




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

-
Service Appeal No. I) ?)2

of 2019

Amin Muhammad S/o Ghulam Muhammad, R/o Kota,
Tehsil Barikot, District Swat.

Versus

(Appellant)

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & 02 Others.

INDEX SERVICE APPEAL

(Respondents)

S.# Description of Documents | Annexures | Page #
1. | Service Appeal -~ 1-6
2. | Affidavit -- 07
3. | Correct Addresses of the parties -- 08 - 09
| Application for granting Seniority
4. List to respondent No.3 10- 11
Copy of Appointment Order of
S appellant | A 1213
6. | Copy of termination order B 14-24
Copy of Sacked Employees
(Appointment) Act < 17- 2o
Copy of reply of respondent
8. No.3 \—D 21
Copy of First writ petition |
®- | No.306-M of 2014 E  n-31
10. | Copy of departmental order F 32
11 Copy of Writ Petition No.778-M 6)

" | of 2018 alongwith judgment 33 ”‘[lcl
12. | Copy of Appointment Order H s0-51
13. | Copy of Departmental Appeal I 2
14. | Wakalatnama ' :

Appellant
pndh

Amin Muhammad

Hafiz Bakht Amin

~ Advocate, High Court.

Cell #:03409095609
Office Address:
Bilal Plaza, Room No.210 Airport Road,

Mingora Swat.

Dated: 3] -10-2018.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No._| D o 1 of 2019

- Amin Muhammad S/o Ghulam Muhammad, R/o
Kota, Tehsil Barikot, District Swat. A
terrerrerereecnsenssranes (Appellant)

Versus
1. Secretary Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
2. Director Elemehtary & Sécondary Education,
Khyber Pakhtunkhwa, Peshawar. |
3. District Education Officer (M), D/_istrict Swat at
*Gul Kadda Saidu Sharif, Swat.
....................... (Respondents)

APPEAL UNDER SECTION 4 OF SERVICE-
TRIBUNAL ACT, 1974, THAT SENIORITY
OF THE APPELLANT BE RECKONED
FROM DATE OF INITIAL APPOINTMENT
LE 1995 WITH ALL BACK BENEFITS AND

.~ FURTHER PRAYEDr 'THAT APPELLANT BE

* ' TREATED LIKE OTHER COLLEAGUES AS
PER RULES OF CONSISTENCY AND MAY

“f‘;sg;rmw ‘o _d,ayno'r BE DISCRIMINATED.
PRAYER:
Registrar © o
a7 i¢ ON ACCEPTANCE OF THE = INSTANT

APPEAL, SENIORITY OF THE
APPELLANT BE RECKONED FROM DATE -
OF INITIAL APPOINTMENT i.e 1995

- WITH. ALL BACK BENEFITS AND
FURTHER PRAYED THAT APPELLANT BE
TREATED LIKE OTHER COLLEAGUES AS

14

Y
e .
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AN '

PER RULES OF CONSISTENCY AND MAY
NOT BE DISCRIMINATED. ANY  OTHER
RELIEF WHICH THIS HONABLE
TRIBUNAL DEEMS PROPER IN THE

"CIRCUMSTANCES OF THE CASE BE
- GRANTED.

Respectfully Shewith:

Brief facts of the case give rise for filing the

instant services appeal are as under:

1.

That the appellant is permanent resident of
District Swat and was appointed on post of PTC in
the year 1995. Copy of the appointment order is

annexed herewith as “Annexures-A”,

That the appellant is performing his duties to the
satisfaction of his competent authorities without

any complaints, whatsoever.

That in the year 1997 the service of the appellant
was terminated with one stroke in contravention
of law and rules. Copy of termination order is

hereby annexed as “Annexures-B”.

That according to Sacked Employees
(Appointment) Act, 2012 under which all those

_employees whose services were sacked to be

reappointed against 30% quota for them in all

fresh recruitments in their respective cadre. Copy

*
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of Sacked Employees (Aﬁpointment) Act is

annexed herewith as "Annexure-C".

That the appellant has submitted his application
within the stipulated time according to Sacked
Employees (Appointment) Act, 2012 but his
application was not entertained at all.' Copy of
reply of respondent No.3 is annexed herewith as

“Annexure-D."

That the august Peshawar High Court, Mingora
Bench/Dar-ul-Qaza, Swat, sent first writ petition
No0.306-M of 2014 of the appellant and others to
respondent No.3 to decide the same in accordance
with law. Copy 1is °~annexed = herewith as

“Annexure-E."

That respondent No.3 ignored reinstatement of
appellant on the pretext that appointment of the
appellant was irregular, ab-initio, void and
against prescribed rules. Copy of _departrhental

order is annexed herewith as “Annexure-F."

That the appellant and others. filed second writ
petition No.778-M of 2017 on 24t October, 2017
before the 'august.P'eshéwar High Court, Mingora
Bench/Dar-ul-Qaza, Swat which was allowed by
the Hon’ble Bench through judgment dated



10.

11.

Page [4
'r
18.04.2018. Copy of the writ petition and

judgment is annexed herewith as “Annexure-G."

‘That respondent No.3 reinstated the appellant
and others in the light of the judgment of auguét
Peshawar High Court, Mingora Bench/Dar-ul-
Qaza, Swat. Copy of appointment order is

annexed herewith as “Annexures-H."

That the appellant and others preferred
departmental appeal to respondent No.3 to grant
them seniority giving effect from date of initial
appointment i.e 1995 With all back benefit. Copy
of deparfmental appeal is annexed herewith as

“Annexures-l.

That the appeal of the appellant and others have
not been considered by respondent No.3 and

neither heed has been given to the appeal of the -

' appellant and others, hence, the inter appeal on

the following grounds.

| Grounds:

i) That after regularization the appellant entitled
for benefit of pay protection and seniority from
the date »of initial appointment alongwith all’
back benefits but respondent No.3 in this



i)

iii)

iv)

‘Page [y5

regard not treating the appellant according to

law.

That after regularization the period already
served by the appellant entitled him to benefit

‘of pay protection in the form of increment and

salary etc as normally available to civil servant.

That the appellant has a legitimate right of
seniority, increment from  his initial
appointment but contrary to his legitimate

expectation the appellant has been deprived.

That there is no efficacious remedy available to

the appellant except to file the instant appeal.

v) That any other ground not specifically raised
shall be argued at the time of arguments with
the request of this Hon’ble Court

PRAYER:

It is, therefore, very humbly prayed
that on acceptance of the instant appeal,
seniority of the appellant be feckoned from
date of initial appointment i.e 1995 with all
back benefits and further prayed thalt
appellant be treated like other colleagues as
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~ per .rules of consisténc’y and may not be
discriminated. |

-Ahy other relief which. has not

prayed for, maif also be awarded if this

honourable Tribunal deems fit.

Appellant

Amin Muhammad

— |
[hyotfl , ] |
15} § Baks Arrn A
/Lﬁf/» Cow’
84&//%4 %07),,, Ao /0

AP0 Loed!
/'?/'%Mq Swat
N - .

Jf‘}.//,)ﬂ/‘?

Dated:3/ -10-2019.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

" Service Appeal No. : of 2019

Amin Muhammad S/o Ghulam Muhammad, R/o Kota,
Tehsil Barikot, District Swat.
| rreereesranererenanaens (Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & 02 Others.
verrescessensrrrones (Réspondents)

AFFIDAVIT

I, Amin Muhammad do hereby solemnly affirm
and declare on oath that the contents of this service
appeal are true and correct and nothing has been

kept concealed from this Hon'ble Court.

It is further affirmed that no such like appeal

has been filed in any other Court.

Deponent

Yarq A1z a<4vocat A
G LV nCcate 3
OATH "_ CMMISSIONER W
Otstrict Courts Swat. Amin Muhammad

. Licgnce Ni-2455

CNIC #: /§Z02~0 B 7)2—9

Dated:3 | -10-2019.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ' of 2019

Amin Muhammad S/o Ghulam Muhammad, R/o Kota,

Tehsil Barikot, District Swat.
cocesascisrsnsescensesnnse (Appellant) -

Versus

/

Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar & 02 Others.
reenssessssssseneess (Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the appellant is as under:

Amin Muhammad S /o Ghulam Muhammad, R/o Kota,

Tehsil Barikot, District Swat.

Cell # of attorney for appellant:

Correct addresses of the respondents are as

under:

1. Secretary Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
2. Director Elementary & Secondary Education,

Khybér Pakhtunkhwa, Peshawar.
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3. District Education. Officer (M), District Swat at

Gul Kadda Saidu Sharif, Swat.

Appellant

Yoy

Amin Muhammad

- Dated: 3/ -10-2018



BEFORE THE KHYBER. PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal'No. ' of 2019

Amin Muhammad S/o Ghulém Muhammad, R/o Kota,

- Tehsil Barikot, District Swat.

.................... veeees (Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar 8 02 Others.

.................... (Respondents)

APPLICATION FOR GRANTING SENIORITY
LIST IN RESPECT OF THE APPELLANT
SINCE HIS APPOINTMENT IN THE YEAR
1995 TILL NOW.

Respectfully Shewith:

1. That the above titled service appeal has been filed
before this august Tribunal alongwith this C.M

application in which no date of hearing has been

fixed so far.

2. That the subject seniority list is necessary for just

and fair disposal of the instant appeal.

It is, therefore, humbly prayed that on

acceptance of this application, respondent No.3

@



@

may kindly be directed “to furnish the subject

ol

~ Appellant

seniority list.

AFFIDAVIT:

It is stated on oath that the contents of this
application are true and correct and nothing has

been kept concealed from this Hon’ble Tribunal.

Deponent,

| /P
Tariq 9% , LcCate 4,,4)., mv/ MMQ”( ‘

A
o] MM‘SS‘ONC
O"fi;dd Coutts Swat.

,d.v.v

).—5-

Lcantz N2

%BUIJWZM—X CNIC #: /f{oz*ojz_é';l/l c]
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& .' Better Copy ofPa"e iy, Aau R S

' QFFICE OF THE DISTT EDUCATION QEFICER (MALE) PRIIVIARY DISTRICT SWAT

OFPICE ORDER

K

-APPOINTMENT.

Endst: N No. 1533-39//13 UTEA

) ,_Cdnseqt.;elizt upon the appointment of regular trained PTC on the merit
list. The appointment in R/O the Amin Muhammad Sjo Ghulam Muhammad r/o Kota
Swat is hereby ordered at GPS Madar Banda Swat against Newly created postin -
BS-7 Rs. 1480-81-2695 per month fixed plus usual allowance with immediate effect
in thc interest of publtc service as per terms and conditions given below:- :

Terms & Conditions .

1. The apptt is tempomry and is liable to termmatwn/ieverszon at any 1y
time without any reason being assigned. ~

.. 2. Incase of resignation he will have to submit one morith przor notzce to

«

the deptt: or forfeit one month pay in the lieu thereof to the Govt..
3. He should not be allowed to take over charge if their age are less
than 18 years or above 33 years.
4. Heis required to produce Health & age certificate from the medlcal
 Suptt: concerned (Saidu Hospital Saidu Sharif).
5. Charge report should be submitted to all concerned. :
6. If he fails to take over the charge of the post within 15 da /s after the :
‘ issue of this order their apptt: shall stand cancelled.
7. Other fitness should be checked before handing over the charge.
8. Office is directed to make transfers of the senior teachers on the
" basis of tenure against the above fresh appomtee in the general
. transfer accordirig to Govt: policy. : _
9. - The academic certificate/Degrees of all the candzdates shall be got o
verified by, y the respectwe e.xammatton board/llmvers:ty within 15 days.

5 R ——sd-— :
i T "+ (FAZAL NALEM KHAN)
* DISTRICT EDUCATION
R : .. OFFICERM) .=~
b - PRIMARY SWAT _
R DISTRICTSWAT '

. Dated 30/5/1995
Copy forwarded for information & nfiiction to:-

© 1. lee Director Primary Education, NWFP, Peshawar.

2. The District Accounts Officer Swat at Sazdu .Shanf
3. The-SDEO (M) Saidu Sharif Swat. .}

, 4 The Candidates concer ned

.”_sd__.

"  DISTRICT EDUCATION OFFICER (M)
: PRIMARY SWAT
DISTRICT SWAT.
ATTESTED .
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: . The Diractor Brima
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ur, :
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The Diotrict Accounts Qfficep Swiat. . . oo .
The SDEO (M) Saidu Sharis Swal,” T L,
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. THE KHY BER PAKHTUNKHWA _ o 7
SACKED EMPLOYEES (APPOINTMENT) ATT, 2012, C

(KHY BER PAKHTUNKHWA ACT NO.‘XVII' OF 2012)

[first published after havzng received the assent of the, Governor of’ "
the Khyber Pakhtunkhwa in the Gazette of Khyber Fakhtunkhwa
' (Exrraordmary) dated tie 20" September 201 2].

" AN [
ACT '
o provide relzef to those sacked employees in
the Government service, who were dzsmzssed
- removed or teriminated from service, by . I
appomtmg them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who | )

were appointed on regular basjs‘to a civil post in the Proyince of the Khyber
- Pakhtunkhwa and who possessed the prescribed qualification and experience
requlred for the said post, during the period from 1% day of November 1993 to the
30 day of November, 1996 (both days mciuswe) and were dlsmtssed removed, or
terminated from service. durmg the period from 1% day of Noversier 1996 to 3 I“‘day

-+ of December 1998 on various grounds;

WHEREAS the Federal Government has. also given relief to the sacked
emp]oyees by enactmenlt .

: AND WHEREAS the Government of the Khyber Pakhtunkhwa has also
* decided to appoint these sacked ernplayees on regular basis in the pubh( interest;

Al 31 1 e A« e

It is hereby enacted as follows: |

1. Short title, extent and commencement.~-(1) This Act may be called the
Khyber Pakhtunkhwa Sacked Emp]nyees (Appomtment) Act, 2012.

(2) It shail apply to all those sacked employees, who were holding
various civil posts during the period from I* day of November, 1993 to 30" day of
November, 1996 (both days inclusive). .

(3 I shaﬂ come into fo-z'ee at once.
2, Definitions.— In this Act, unless the context otherwise requires, the

following expressions shall have the meanings hereby respectively assngned to them
that is to say,- :

i
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“civil post” means a post created by the Finance Department
of Government for the ‘members’ 6f civil service of the
Province; .

“Department” means the Department - and the. Attached

Dep_artmgnt as defined in - the Khyber Pakhtunkhwa
Govemnient-RhIes of Business, 1985, including the Divisional

T

and District Offices working thereunder;

¢ Go‘;remfnént” means the Government of fhe -Khyber
Pakhtunkhwa; :

-

“Prescribed” means prescribed by rules;

“Proviﬁbé” means the Province of the Khyber |Pakhtunkh\éva;

“rules” means the rules made under this Act; and

- .

“Sacked employe=” means a person who was appointed on
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa ang who possessed the prescribed qualification
and experience fr the sajd post at that tiue, during the period
from 1% day of Movember 1993 to the 30t day of November,
1996 (both days inausive) and was dismiss[ed, removed, or
terminated from service during the period from 1* day of
November 1996 to 31% day of December 1998 o the ground

of irregular appy intments;

;3 Appointment of sacked £mpiovees.--- N(j)twithétandirlg anything contained

in any law or rule for the time beingliti force, on the commencement of this Act, al]
sacked employees subject to séction 7, may be appointed in their respective cadre of
their concerned - Department, in which they occupied civii posts before their
dismissal, rémoval and termination fiom service: - - :

Provided that the sacked employees shall be appointed against thirty percent
of the available vacancies in the said Department: .

Provided further that the appointment of sacked employees shall be subject to

flje medical fitness and verification of their character antecedents to the satisfaction
fithe concerned Competent authiority.

4 Age relaxation.-—- The pertod during which a sagked employee remained -
didmissed, removed or tetminated from service, till the date of their appointment
sh Il be deemed to have been aitomatically reluxed and there shail be no further
relaxation under any rules for the time"being in force.
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5. - Sacked em loyees s "all not be entitled to claim seniority and otﬁ er back
benefits.--- A sacked employee appointed under section 3, shall not be entitled to

any claim of seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment.

6. Preference on’thé basis of ag == On the occurrence of a vacancy in the
respective cadre of the concerned Department of the sacked employee against the

thirty percent avdilable share, preference sial! be given to the sacked employee who
is older in age. ' T

7. | Procedure for appointment.--+(1) A sacked employee, may file an
application, to the concernéd Department within a period of six months from the date
- of cqlinmencement of this Act, for his appcintment in t}[le said Department:

Provided that no application for appointment received after the due date shall
* be entertained. '

.l (2)  The concerned Dep‘aﬂmc::nt shall maintain a list of all such sacked
employees whose applications are received under stlle-section (1) in the respective
- cadres in chronological order. : : :

A (3) M any vacancy occurs against the thirty percent asailable share of the
- sacked employee in any Department, the senior in age from such sdcked employee
shall be considered by the concerned Departmental Selection Committee or the -
District Selection Committeg, as the case may be, to be constituted in the prescribled
manner, for appointment:

, . Provided that no willingness ot response is re¢eived within a period of thirty
days,,: the next senjor sacked employee shall be considered for appointment.

4 @) The Concerned Departmental Selection Committee or District
‘Selection Committee, as the case may bé, will determine the suitability or eligibility
- of th} sacked employee. - :

(5) If no sacked employee is available . against thirty percent vacancy
reserved in respective cadre in a Department, then the post shall be filled through -
initial recruitment. '

8. Removal of difficulties.— if any difficulty arises in g'iving effect {o any of
the proyisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent »\l'fith the provision of this Act as may appear to him to be
necessary for the putpose of femoving the difficulty: ' ‘ .
Provided that no such power shall be exercised after the expiry of one year
from coming into force.of this Act. . |




9.  Act to override other laws.~-Notwithstanding anything to the -contrary
contained in any other law or rules for the time be'}ng in force, tllme provisions ’of this
~ Act shall have overriding effect and the provisions of any other law or rules to the

extent of 1ncon51stency to this Act, shall cedse to have effect. ‘ |

10. Power to make rules - Govemment may make rules for carrymg out the

o purposes of this Act

cg'u




OFF I( E OF ’IHF DISTRICY EDUCATICN OFFICER

[ T S (M) SWAT AT GULKADA
o _ _ C o o ‘ A ; B No. £, /Amln Muhammad
L Daed )4 é’ /2014
: Amm Muhammad S/o G‘rulam Muhammad
/ Vulade Kota: & PO Ghalemv Swat
Subjecz‘: . AP‘APOINTMENT AGAINST SACKEL EMPLOYEES QUOTA
Memo:

. Reference your applrcatlon for apporntment as PST agamet the quota reserved for

sacked Govemment emproyees
A It is to rnform you that:

1 You have been appointed as untralm,d PST in. 1995

2 Your appomtment was purely temporary and liable tc termrnatron/ reversion at
- any time without any reason bemg d?srgned

3 Your apporntment found lrregular acn nmon void and agalnst the prescnbed rules .
and therefore. dlsoeneed with, with

);;A ate offoct, . -
: AND WHEREAS in pursuance of Govern'nent of Khyber Pakhtunkhwa sacked
Employees Act, 2012 allowed the appomtm“nt of those candidates who was appointed

‘on regular basis -to a crvrl post in the prcmnce and who possessed the prescribed |
-'qua!:ﬂcatron and experlence for the sard poe at that time.

DISTRICT EDUCATION OF i ER
. - SWAT AT GULKADA {lis~

ddicional Baginee




BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH, DAR-UL-QAZA SWAT

—

Wit Petition No. _ Q.0 & -M of 2014

1.. Muhammad Afzal S/o khwast Fagir Rfo thabat
sttnct Swat.

2. Abdur Rahman Sfo Saran Zeb R/o Manglawar
“District Swat,

. Dir nawab Khan Sfo Dawa Khan R/o Bazdara

- District Swat. '

: Zeb—u[-Haq S/0 Ahmad Khan Rfo Gogdara, District
Swat. | |

. Amin Muhammad Sjo Ghulam Muhammad R/e
Kota, Tehszl Barikot, District Swat

Swat.

... Petitioners
VERSUS

1. The Government of Khyber Pakhtunkhwa through

| Secretary Elementary and Secondary Education,
Peshawar. ’

2. The Director Elementary and  Secondary
Education, Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) District
S‘wat at Gulkada.

...Respondents

Writ petition under Article 199 of
FILED TODAY

,,J>' the constitution of Islamic Republic
/

Add";‘;om' Regm-n : Of P akmtanl 1973.
03 .ty 20 — .
1 ReSPecz_‘ﬁzlly Sheweth: ' _ 5

. Gul Zada S/o Jan Fagir R/o Gabral, Kalam, District

woooh
e
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GILED TODAY
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Addiuzrat 2
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0.

That the petifioners are the bona fide residerits of
district Swat and were appointed on posts of
PTC in the year 1994 and 1995. Copies of the
appointment orders are enclosed as Annexure
"AY, "A1", "A2”, “A3", “A4” and “A5”
respectively: :

That the petitioners were perfonning.their duties
to the satfsf;zctionof the competent authorities,

without any complaints whatsoever.

That in the year 1997 all‘of a sudden the services
of the petitioners along wi th others were sacked
with one stroke in contravention of the law and

rules.

That now the Government of Khyber
Pakhtunkhwa has passed an Act called as The
Khyber ~ Pakhtunkhwa Sacked Employees

(Appointment)  Act, 2012. (Khyber

Pakhtunkhwa Act No. XVII of 2012) under
which all those empfoyees whose services were

sacked were to be reappointed against 30% quota

for them in all fresh recruitments in their

respective cadre.

That the petitioners have submitted applications

within  the  stipulated time after  the
commencement of the Act No. XVII of 2012, but
these applications are not entertained at all.

Copies of the reply by the respondent No. 3 are
Enclosed as Annexure “B”.

— -
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That now the respondents are ignoring the
appointment of the peﬁt*ionérs on one pretext or
another in clear violation of the Act No. XVII of
2012, whereas, the respondent No. 3 has iss;::'cd
appointment order in which the petitioners are
being 1gnored inspite the fact .that thc

 petitioners are qualified and tmmed as well,

hence this petition on the followmg grounds.

Copies of the PTC certificates nre enclosed as

Annexure “C”.

- Grounds:

. That the respondcnts are not treating the petitioners
at par with other szmzlarly placed persons hence are
discriminating the petzhoners as in various other
departments, moreover in the education department
in other districts as well, the Act of 2012'is being
implemented in letter and spirit, but in case of the
petitioners the respondents are not doing the
required, without any reasons, whatsocver. Copies

of the orders are enclosed as annexure 0.

" b. That if there was any irregulariﬁ; in the
‘appointment of the petitioners it was owing to the
fault and lapse of the department/appointing
authority and the ‘law does not allow the authori by

to take the benefit of their own lapse.

¢. That the respondents are not treating the petitioners

in lzccordancé with the law.




d. That the rcsponde;tts are resortz'ﬁg lo high
handedness and misuse of the authori ty an:d usin (-'g
the same in a colorful manner. Moreover the
respondents are using the authority not vasted z'ria
them.

19

That the respondents are depriving the pét;'ﬁoner.é
of their established rights, zvhich_ accrued to thé
petitioners in the shape of the Act No. XVII of2012,

which the law never approves of,

f ' That the petitionefs being qualified and also after

\\f\ S the Act No. XVII of 2012 have got legitimale
RS '

\"{L.. . expectancy. Copy of the Act is enclosed as
| Annexure "3

It is, therefore, very respectfully prayed thal
on acceptance of this writ petition the respondents
may very kindly be dirccted to implement and abide
by the Act No. XVII of 2012 in letter and spirit and
consider the petitioners in the provzded 30% quofa
in the Act. .

Any other rehcf deemed rzppropnate may also
very kmdly be granted.

/< L/ Petitioners
Through Counsels,

_ FILED TODAY . Azzz-ur—Rahman
L idad Ullah

strar
Additlonal Reglstr Advocates Swat

03 JUN 2014




Qrtiﬁcate:

- Itis certified that no other such like petition-is either

pending or decided by this August Court.

Aziz-ur-Rahman

Advocate Swat

List of books:
1. Constitution of the Islamic Republic of Pakistan,

.("‘: . v
RN 1973,

/o oo ,
SR ) Case law according 1o need.
. . " o b
v o ‘ Aziz-ur-Rahman
o Advocate Swal

.y
A\
7/

FILED TCUAY
A
Addltcne! Reglazrar

03 Juki 204




BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH, DAR uL- QAZ:A SW, qT

Writ Peiition No. X0 & -Mof2014 /

Muharzmad Afzal Sfo khwest Fagir and Others. L . ’; h E : )
.u .L’Qiéone;{:' o - PR
~ L4 ."/
VERSUS | S

Thz Government of Khyber Pakhtunkhwa through

o Secretary- Elementary and Secondary Education,
g Peshawar and Others.

2 4l .

g ...Respondents
[ - AFFIDAVIT

j |

B It is staied on Oath that all the contents of this wril \
' petition are true and correct o the best of my knowledge
. and belief and nothing has either been misstated or
concealed before this August Court. |

?f Deﬁonent
3 Abdur Ra b
o ldentified By: C/( L/

Advocate Swat
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Adch Rewiglrar -
Pushawar High Court
$Vingore DenchPor-ulQara, Sl
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Writ Petition No, %_é -M of 2014

Muhammad Afzal S/o kwast Fagir and Others.

. .Pch‘ﬁo}crsl ' i

VERSUS

The Government -of Khyber Pakhtunkhwa through

Secietary Elementary and Secondary Educah'oﬁ, and
Others. ' v

..-Respondents

ADDRESSES OF THE PARTIES
H 034b. 7478650,

Petitioners: npn tr 1610y - 1331 95-5
1. Muhammad Afzal Sfo khwast Faqtr R/o Tttabat i
- District Swat.
2. Abdur Rahman S/o Saran Zeb Rfo Manglawar, e
District Swat. |

" 3. Dir nawab Khan S/6 Dawa Khan R/o Baidara,
District Swat.
4. Zeb-ul-Haq S/o Ahmad Khan R/o Gogdam District
| Swat. ’ . |
5. Amin Muhammad Sfo Ghulam Muhammad R/o
Kota, Tehsil Barikot, Distﬁ'ct Swat.

6. Gul Zada S/o Jan Fagir R/o Gabral, Kalam, District
Swat.

Respondenis:

FILED TODA?

1 The Govemment of Khyber Pakhtunkhwn through

e i Secretary Elementary and Secondary Education, S
'101:’: e 07 Peshawar. B |
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UN 2014

2. The Director Elementary and Secondary
- Education, Khyber Pakhtunkiwa, Peshaoar.

3. The District Education Officer (Male),Dist.rict

Swat at Gulkada.

Petitioners

Through Cduﬁse[,

Aziz-ur-Rahman

Advocate Swat

:
i
P
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PESHAWAR HIGH COURT, MINGORA BENCH

Comr of ...

CUSO N oot et ver e e een

(DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

Date of Order or

JPeghawar o

::\TTES\"

e,

29.05.2017

Serial No. of order Order or other Proceedings with Signuture of Judge and that of parties or counsel where necessury,
or progecding Proceedings i
1 - u 2. - - . R T L Y] 3 e R L
W.P 306-M/2014

Present:  Mr. Aziz-ur-Rehman, Advocate for petitioners.

Mr. Sabir Shah, A.A.G for official respondents.
| ok

MUSARRATHILALL .- This petitibn has been filed by the
petitioners with the prayer that the respondents may be
directed to implement and abide by the Act No.XVII of
2012 in letter & spirit and consider the petitioners in the'
provided 30% quota.

2. In essence, the petitioners were appointed a§
Primary School Teachers in the years 1994 and 1995, but
in the year 1997 services ofﬁthe petitioners alongwith
others wefe sacked. Later on, the Governmel;t of Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act,
2012 was passed, under wimich all the sacked employees
were to bé reappointed against 30 % quota in all fresh
recruitments in their respective cadre. The petitioners
submitted applications after the promulgation of the Act

No.XVII, 2012 but, as per the petitioners, the same were

-




o -

not entertained at all. Hence, the instant wrl‘it peﬁtion. :

3. Learned counsel for the petitioners stated at
the bar that the petitioners would be satisﬁed if the
instant pétition, fs considered aé representation and seﬁt
to the respondents for its disposal in accordance with

law.

4, In view of the above, the instant writ petition

is converted into representation and sent to the
. 7

respondents with the direction to de(ide the same in
. -~ N

accordance with law within a period, of 30 days

positively. Office is directed to retain a copy of the.

petition for record and send original to the re&pmgent

No.3 for further proceedings in accordance with law.

Announced

29.05.2017

: . | .

-£:0d te e truc cOPY
Certifie v
EXAMINER |

hshawar High Ceurt, Mingora/Dar-ul-Qaza, S_waz | {9;')__
.mired Under Article 87 otQanoen-e-ShahadalOder.lss &
TSR JUDGE

D> S -

Misis ef Ap;iicant.ﬂﬂ.%dbz...w&ww o C

Date of Presentation of App!icant.&é...—:;af. 7 f
Date of Completion of COpias..Abhm it C

No of CopieS.... resondp e o .
Urgent Fee reree Z /f o
Fee Charged é 2 g

/
Date of Delivery of Cepies.... bl
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OFFICEOF THE .~

'DISTRICT :2DUCATION OFFICER (MALE)

. _Swat (Cell #0946 9240209.228) |, . -
No. %%ZQ ] Dated. | ... 7
3 — 17‘7/«6 / {

To ‘.f,l' ‘ ; - - P (B '
/ Mr.Amin’ Muhammad S/O Ghulam Muhammad . //k C‘) / /éZ‘ -

* Village KataP.0 Ghaligay Swat,

B

Subject:- " APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA
Mamo: P : : AT : 4 .
' Referenca to the Honourabie Peshawar High Court Mingora Bench / Darulgaza Swat
% Order dated 29.5.2017 passed in W.P No.306/2014 M. Afzal & others {converted into representation).
- You are not entitled to be appointed under the provisions of sacked employees Act, 2012, because;
1. You have been appointed as untrained PST in 1995, : c
. 2. Your appointment was temporary and was liable t3 termination/ reversion at any time without any ¢
' reason being assigned. ) : B ) :
3. Your appointment was found irregular, ab nitio, void and against the prescribed rules and i
therefore dispensed with immediate effect. Lo !
4. You have rot submiited application'with!in one month of the promulgation of the sacked - -

emnloyags Act, 2012,

AND WHEREAS in pursuance of the Government of Khyvber pakhtun khwa sacked Employees 1
Act, 2012 allowed the appointment of those cand dates who were appointed on reguiar basis tg~a !
civil post in the province and who possessed the prescribed qualification and experience for tie ‘

said post at that time. More over the candidates have to submit applications within one month of * b

- the promulgation of the sacked employees Act, 2(12.

‘ 'DISTRICT E " WONQFFICER
i ((MALE) SWAT

{
ST

i

Endst: No : _IC.Casephc = Dated /2017.

V A Pl :
Copy forwarded to:- . i o .

1. The Honourable Regisirar Peshawat High Couri Mingora Bench/ Darul Qaza Swat.

2. PA&tothe D.E.O local office. - = ¢ o :

] : .
! . ¢ . <

N
D e s e

A |
. |DISTRICT EDUCATICN OFFICER - . N
Sk (MALE) swAT

R e | S
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BENCH /DARUL QAZA SWAT

WPNo. 128 - 2017

Dir Nawab Khan $/o Dawa Khan R/o Baidara District Swat. k
Amin Muhanunad Sfo Ghulam Muhammad R/o Kota Tehsil Barikot - :‘% |

District Swat. o _ i) | ‘
Zebul Haq S/o Ahmad Khan R/o Gogdara District Swat. , - B
Abdur Rahman S/o Saranzeb R/o Manglor District Swat.

Gul Zada S/o Jan Fagir R/o Gabral Kalam District Swat.
..................... (Petitioners)
_ VERSUS
1. Govt. of K.P.K through Secretary -El_eme'ntary and Secondargj.

Education Peshawar.
2. The Director Elementary and Secondary Education K.P.K
Peshawar.

3. The District Education Officer District Swat.

-A'n'- /S)r v vee ven we oo (Respondents)
- Exdmiher

Peshawar Migh Court Bench
Mingera Dar-ul-Qaza, Swat.

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

Respectively Sheweth.

Tacts,

1. “That the petitioners are permanent vesidents of District
Swal, and were appointed on posts of ‘P'I’C in the year of
1994 & 1995. (Copies of appointment orders are attached

as annexure A, Al, A2,A3,A4 and A5 respectively).




[

ATTESTED
E iner

Peshawar HigH Court Bench
Mingora Da ul-nga. Swat.

That the petitioners were performing their duties to the

satisfaction of their competent authorities without any

complaints what soever.

That in the year 1997 the services of the petitioners were

sacked with one stroke in contravention of the law and rules.

That according to K.P.K sacked employees appointment Act
2012 under which all those- employees who's services were
sacked to be re-appointed against 30% quota for them in all

freslt recruitments in their respective cadre.

That the petitioners have submitted their application
within the stipulated time according to sacked employees
Act 2012, but their application are not entertained at all.
(Copies of the reply by -the respondent. No. 3 are attached

as annexure B).

That this august court sent early writ petition No. 306-M
2014 of petitioners to respondents No.3 lo decide the some in
accordance with law. (Copy of writ petition is attached as

annexure C).

That respondents No. 3 unleard petitioners and ignored the
reinstatements of petitioners on the pretext that appointments
of petitioners were irregular, abinitio, void and agatist the
prescribe rules but inspite the fact that the previous
appoinl:ment'of the petitioners were made after fulfilling
all the codal and legal formalities and moreover, the
petitioners were train and vqualiﬁ'ed, hence this petition

on the following grounds. (Copy of relevant qualification

and departmental order annexure D, E,F).




GROUNDS:

1.

ii.

i

" Peshawar High"Court Bench
Mingora D#-ul-Qaza, Swat.

AT:E?ED
E «g;?e{ '
0.

o,

UL

That the respondents were not treating the petitioners at
par with  other  similarly placed persons hence

discriminating the petitioners as in various other

- departmerits and in the education departments in other

Districts the sacked - employees Act 2012 is being
implemented. (Copy of re- appointment  of - sacked

employees order is attached as annexure G).

The appointment of the petitioners made after fulfilling

all the codal and legal formalities.

That if there is any irregularity in the appointment of the
petitioners it was part of the department/ appointing
authority and the law does not allow the authorities to

take the benefits of their own lapse.

That respondents are not. treating the petitioners in

accordance with latw.

That the respondents are depriving the petitioner of their
established rights which accrued to the pelitioners in the
shape of the Act No. XVII of 2012. (Copy of the Act is

attached as annexure H).

That the petitioners being qualified and also after the Act
No. XVil of 2012 have got.expectancy,




It is therefore, humbly prayed that on
acceﬁlance of the instant writ petition the
re‘sponden-t- No. 3 be directed to ré-instate
the petitioners on their posts according to

 the sacked employees Act 2012 of KPK along
with back benefits.

PETITIONERS

Through Counsel M‘;}A‘

HAFIZ BAKHT AM DVOCATE
High Court,

Law books:

1. Constitution of the Islamic Republic of Pakistan.
2. Law books as per need.

. mf}T
Examjifier

Peshawar High Court Bench
Mingora Dar-ul-Qoza, Swat.




\) BEFORE THE PESHAWAR HIGH COURT MINGORA
| BENCH /DARUL OAZA SWAT

weNo.__ JIE A 2017
Gouvt. of K.P.K and others.

Dir Nawab Khan and others A VERSUS

CERTIFICATE:

It is, hereby declare that the contents of this writ petition

are true and correct to the best of our knowledge and belief as

per information of clients and no such petition has been

submitted excepling the present one.

PETITIONERS

Through Counsel e

ATTEST |
'PeshawaExl?%/.cg\:rt Bench HAFIZ BAKHT AMIN ADVOCATE
' =Qag t .
Mingera Dar-ul-Qaga, Swe ) _ High Court,




\ BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH / DARUL QAZA SWAT

WeNo. 178 -] 2017
Dir Nawab Khan and others VERSUS Govt. of K.P.K and others.

AFFIDAVIT

I, Abdur Rahman S/o Saranzeb R/o Manglor District Swat

do hereby afﬁrm and dgclaré on oath that the contents of this

wril petition are true and correct to the best of my knowledge

and belief.
DEPONENT
Petitioner No. 4 Abdur Rahman
A TE _
Exbmiver Present and attorney for other petitioners.
Peshawar High Court Bench -

Mingora Dar-ul-Qaza, Swat,

i

3946

Cortified that the abovs sﬂﬁa on /ﬁ\

i nbaforem ..........
. % 2 BYeeen r.l.l.{

) 3;,\ ¢ :ﬂ),.z " J‘i-’ “
wag |¢enuﬂeém‘) A3 /“
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\y BLFORE THE PESHAWAR HIGH COURT MINGORA

BENCH/DARUL OAZA SWAT -

WP No. 178V . 2017

Dir Nawab Khan and others

VERSUS Govt. of K.P.K and others.

MEMO OF ADDRESSES

ADDRESS OF THE PETITIONER:

Petitioner No. 4 Abdur Rahman S/o Saranzeb R/o Manglor District
Swal, present and altorney for other petitioners.

CNIC No. 1§ 6oz. 1221965+ S

Cell No. 0346-9476901

ADDRESSE OF THE RESPONDENT:

-

Pesluwar.

"o

. Govt. of K.P.K through Secretary Elementary and Secondary Education

The Director Elementary and Secondary Education K.P.K Peshawar.

- 3. The District Education Officer District Swat.

mfn;TED
Examiger
Peshawar High/ourt Bench
Mingora Dar-ii-Qaze, Swat,

PETTTIONERS
Through Counsel

HAFIZ BAKHT AMIJ/ ADVOCATE
"High Court,




'PESHAWAR HIGH COURT, MINGORA BENCH/

DAR UL QAZA, SWAT

FORM OF ORDER SHEET
CoUr Of ..o,
CaseNO........ccoeiiiieiiiaiei Of i
Serial No. of order Date of Order Order or other Proceedings with Signature of Judge or Magistrate and that of parties or
.or proceeding or Proceedings | counsel where necessary.
e e I R o et ) R 3 R F TS s e O Gt
, 18.04.2018 | W.P. No. 778-M/2017

e

ATT
E n

Peshawar Hjgh C
Mingora Dar-ul-Q

TED

r
rt Bench
28, Swat,

)

Present:  Hafiz Bakht Amin, Advocate for

the Petitioners.

LR

MOHAMMAD IBRAHIM KHAN, J-. Dir Nawab

Khan & 4 others the Petitioners herein, are imploring
the constitutional jurisdiction of this Court for issuance
of an appropfiate writ by narrating the facts followed
by the grounds being taken from Serial (i) to (vi), they
have set up the following perspective prayer for
redressal of their grievance:-

“ It is, therefore, humbly prayed
that, on acceptance of the instant writ
petition, the Respondent No. 3 be
directed to reimburse the Petitioners
on their posts according to the
Sacked Employees Act 2012 KPK
along with back benefits.

2. In essence, the present Petitioners were

appointed as PTC teachers in different schools of

District Swat in the years 1994 & 1995.

"Nawab" {D.B.} Hon'ble Mr. justice Mohammad thrahim Khan
Hon'ble Mr. justice Muh

d Nusir Mahf
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Subsequently, their services were dispensed with by
the Respondents in the year 1997 being no more
required as they have been appointed against the

~

prescribed rules.

3. In the meanwhile, the Government of
Khyber  Pakhtunkhwa passed the M
Employees Act, 2012", wherein it has been decided
that only those government employees will be given

the benefit of reinstatement who have been

| terminated during the period from Ist day of

November 1996 to 31st day of December 1998.
After promulgation of the ibid Act, the Petitioners
submitted their application within the prescribed

period as highlighted in the Supra Act, ho(v_ever, the

| same was not even entertained by the Respondents.

Consequently, the Petitioners approached this Court
through W.P. No. 306-M of 2014 which was
converted into represeﬁtation on 29.05.2017 and
sent to the concerned Respondents with the
direction to decidé the same ip accordance with law
within a period of 30 - days p;)s‘iti‘vely. The

Respondent No. 3 i.e. the District Education Officer

“Nawab” {D.B.) Hon'ble Mr. fustice Mohammad tbrahim Khan
Hon'ble Mr. justice Muhammud Nasir Mahfooz
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Exapliner|
" peshawar High Court Bench
Mingora Dar-ul-Qaga, Swat.

\

o

District Swat did not comply thg directives of this
Court on the pretext that the initial appointments of
the Petitionefs as PTC teachers were found illegal
having .been made agéinst the prescribed rules.
Besides, still the Petitioners are optimistic to be
compensated on behalf of the Respor\;déntsw
Department in the light of ibid Act, but ti—1e
Respondents are not willing to render the benefit of
reinstatement to the Petitioners despite of the fact
that similarly placed persons like Petitioners have
already been compensated- by way of their
reinétatemeﬁt; In such circumstances, the Petitioners
repeatedly approached the Respondents for redressal
of their grievance, but of no avail_, hence the present

writ petition has been preferred inter-alia on the

grounds enumerated therein.

4. Arguments of learned counsel for the
Petitioners were heard in motion and the available

record placed on file delved deep into with his

" valuable assistance.

5. . Before delivering any findings in respect

of grievance of the Petitioners, it would be in the

"Nawab” (D.B.) Hon'ble Mr. fustice Mohammad Ibrahim Khan
Hon’ble Mr. fustice Muhammad Nasir Mahfooz
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ATTEST

Examjher
Peshawar High Court B
Mingera Darul-Qaga, &

nch
WAk,

ps

fitness of things  to reproduce the relevant
provisions of the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act 2012, which runs:-

Preamble:-

Whereas, it is expedient to provide relief to
those sacked employees who were
appointed on_regular basis to a civil post
in the Province of the Khyber
Pakhtunkhwa and who possessed _the
prescribed qualification and _experience
required for the said post, during the
period from Ist day of November, 1993 to
the,30th-day of November 1996 (both days
inclusive) and were dismissed, removed or
terminated from service during the period
from Ist day of November, 1996 to 31st
day of December, 1998 on various
grounds.

S. 2 (g):- " sacked employee" means a
person who was appointed on regular
basis to a civil post in the Province and
who possessed the prescribed qualification
and experience for the said post at that
time, during the period from Ist day of
November, 1993 to 30th day of November,
1996 (both days inclusive) and was
dismissed, removed, or terminated from
service during the period from Ist day of
November, 1996 to 31st day of December,
1998 on the ground of irregular
appointments.”

6. It is crystai clear from above quoted
provisions of tﬁe Act ibid that only those
persons/employees would bé given the benefit of |
reinstatement, who were appointed on a regular
basis to "ai civil post, possessed the
requisite/prescribed qualification and éxperienée

v

for the subject post and above all terminated from

*Nawab" {D.B.} Hon'ble Mr. Justice Mohammad ibrahim Khan
Hon'ble Mr. justice Muhammad Nasir Mahfooz -
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pie
s

Mingera Dar-ul-

T

Qi
Peshawar »{!{

Q

service during the period from 1Ist day of
November, 1996 to 31st day of December, 1998. A
bare perusal of the record would reveal that the
services of the Petitioners were terminated in the
year 1997, so by means they are falling within the

cut-off date as referred to above.

7. Earlier, similarly placed persons, like
Petitioners approached this Court through W.P. No.

1662-P of 2013 titled " Hazrat Hussain V/S The

Government of Khz_ber Pakhtunkhwa_through
Chief Secretary, Civil Secretariat Peshawar",

which was allowed in the following manner:-

" It is worth to note that persons similarly
placed with the petitioners have been re-
instated by the department while giving
effect 10 the judgments given the Khyber
Pakhtunkhwa Service Tribunal. More so,
one Mst. Gul Rukh whose services were
terminated by the respondents alongwith
the petitioners, has been appointed under
the Act vide order dated 09.05.2013. It is
cardinal principle of law that similarly
placed persons should be treated alike and

‘.9} no different yard stick should be used while
[

redressing their grievances. It is hallmark
and grundnorm of our constitution that
every person is entitled to equal protection
of law. Not only similarly placed
colleagues of the Petitioners have been
appointed by the respondents but the
petitioners are also entitled to the relief
‘given to the sacked employees under the
Act.

For what has been discussed above, we
admitted and accept both the writ petitions

"Nawab"” (D.B.} Hon'ble Mr. fustice Mohammad Ibrahim Khan

Hon’ble Mr. Justice Muhammad Nastr Mahfooz




AHfSTED
EM ner

Peshawar h Court Bench
Mingora Dar-ul-Raza, Swat,

2016 under the title

and direct the respondents to consider the
petitioners  for their appointment in

accordance with the provisions of the Act."

The above-referred judgment of this’
Court was assailed before the Hon'ble Supreme

Court of Pakistan in Civil Appeal No. 401-P of

'_Government of Khyber

Pakhtunkhwa through Secrg' tary Elementary and’

Secondary Education, Peshawar V/S Iftikhar

Khan etc" along with other identical matters. The
Hon'ble apex Court vide its judgment dated
24.5.2017 upheld the verdict of this Court in the

foilowing manner:-

" We have been apprised by the learned
counsel for the respondents that according
to the advertisement and appointment letter
issued to the respondents, two kinds of
candidates could be appointed (i) those
who have the requisite academic
qualifications and training, (ii) those who
have the requisite academic qualifications
but do not possess the necessary training.
As regard the second category, such
persons would be provided with an
opportunity to complete the training within
a specific period. This is exactly what the
learned High Court has allowed in the
relief grating portion of. the impugned
judgment.  Undoubtedly, this is in

.consonance with the Department's own

advertisement and the terms and conditions
of -service, therefore, the learned High

Court did not fall into any error by

requiring the Department to allow the
respondents to complete the training within
a specific period of time and to take action
against them in case of failure to do so. No

"Nawab” (D.B.) Hon'ble Mr. Justice Mohammad tbrahim Khan

Hon'ble Mr. justice Muhammad Nasir Mahfooz




ATTESTED
Ex; iner .
ghawar High Court Bench

ingora Darul-Qaza, Swat,

1

exception can be taken to the impugned
Judgment, which is upheld Resultantly,
Civil Petition No. 401-P/2016 is dismissed
on merit. The connected petitions are also
dismissed on the above score and being
© time-barred as no sufficient cause has been
shown for condonation of delay.

8. . Apart from above, learned counsel for
the Petitioners placed on record copy (_)"f unreported
judgmentAof this Cdurt rendered in writ ﬂpetition
bearing No.516-A of 2013 at the Hon'ble Peshawér
High Court Bench Abbottabad along with other
identical writ petitions decided on 24.05.2016,
wherein after elaborate discussion in respect of the
issue in question the following view has been
formed:-
" In view of th‘-e above, all these petitiéns are
“disposed of in the following terms:-

i. That the petitioners though eligible for
&ppointment but not equipped with training
ceriiﬁcate; " shall be considered for
reinstatement against their respective posts

A
under the Khyber Pakhtunkhwa Sacked

J Employees (Appointment) Act,2012

immediately;

ii. The concerned District Education Officer shall
scrutinize  the case of each individual

petitioner independently;

iii. Thereafter, the department shall arrange and

"Nawab" (D.B.} Hon'ble Mr. Justice Mohammad tbrahim Khan
Hon'ble Mr. Justice Muhammad Nasir Mahfooz
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| ATTJ'ESTE

Examijner .
Peshawar Higif Court Bench
Mingora Dar-ul-Qaza Swat.

manage the requisite training course for them
.and the Petitioners .shall be provided
opportunity to acquire the requisite training

certificate;

iv. In case the petitioner failed to acquire ‘the
requisité training certificate within the
stipulated period, sbeciﬁed by fhe department,

" their services shall stand terminated

automatically.

Needless to remark, that the respective EDOs
of each district shall complete the prbcess of
reinstatement of the petitioners within one

month positively.”

In view of the rational set -in the above-
referred esteem verdict of the Hon'ble Peshawar
High Court Abbottabad Bench, learned counsel for
the Petitioners requested that the éases of present

Petitioners be also given alike treatment and the

writ petition in hand be disposed of in view of the -

" ibid judgment.

9. In the above'developed scenario, there is
1;0 denial of the' fact that the services of the
Petitioners were terminated within the cut-off date
i.e. 1st day of November 1996 to 31st day o‘f
December 1998 Icoupled- with the fact that similariy

placed persons like Petitioners have been given the

’ “Nawab” (D.B.) Hon'ble Mr. justice Mohamimad [brahim Khan

Hon'ble Mr, justice Muh d Nasir Mahft
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~

benefit of reinstétement by this Couft; which
judgment has been upheld by the Hon'ble -
Suprem~e Court of Pakistan, so, on this score too,
the Petitioners deserve to be given the same

benefit of reinstatement being similarly placed

persons.

10. In view of the above discussion, this
writ petition is disposed of in terms that the
Respondénts{Department is directed to consider
the cases of Petitioners for their reinstatement
under the umbrella of "Sacked Employees Act
2012" cdupled with the fact being similarly

placed persons but subject to their e‘ligibility for

the requisite posts of PST teachers within a period

of one month positively. Since the Petitioners are

languishing for the ultimate outcome of their
wheel of fortune since the year 1997, therefore, it
is expected from the answering Respondents thaf
this.issue will be put to an end once for all within
the target | span i.e. one month for a decisive

consideration in the light of above-referred

“Nawab” (D.8.}) Hon'ble Mr. Justice Mohammad Ibrahim Khan

Hon‘ble Mr. fustice Muh d Nasir Mahf
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OFFICE OF THE

- (MALE) SWAT

OFFICE ORDER.

In compliance with Peshawar High Court Mingora Bench/Darul Qaza Swat in writ petition
No.778-M/2017 and its judgment Dated 18.4.2018 and in the light of recommendations
of litigation branch local office & Committee, the appointment order of the following
candidates is hereby ordered against the vacant post of PST in BPS-12 (Basic plus
allowances] as admissible under the existing policy of Provincial Government in teaching
cadre in Sacked employee quota on the terms and condition given below with effect
from the date of their taking over charge:-

S.NO

NAME FATHER NAME D/O BIRTH | Residence | SCHOOL WHERE

POSTED

]

Dir Nawab Dawa Khan 20.02.1967 Baidara GPS Bodigram

2

Abdur Rahman Saran Zeb 16.02.1974 Manglawar | GPS Ghwarimasta

3

Gul Zada Jan Faqeer 10.04.1973 Bari Gabral | GPS Sazgall

/4

Amin Muhammad | Ghulam Muhammad 06.05.1972 Kota GPS Balokalay

DISTRICT EDUCATION OFFICER 6‘ d)

TERMS & CONDITIONS.

l.

ENFRRNY

The appointment will be subject to the condition of decision of Honorable Supreme Court of
Pakistan in the light of CPLA aiready pending. If the decision of the Honorable Supreme Court of
Pakistan come against them, their appointment shall stand cancelled w.e.f the date of issue.
Charge report should be submitted o all concerned. '

No TA/DA is allowed.

Their appointment is subject to the condition that their certificate/documents and domicile
should be verified from the concemed Authority before release of their salary in the light of
Section 3 of the said Act. . .

They will be govemed by such rules and regulations as may be issued from time to time by the
Government:

Their appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employees
{Appointment) Act 2012, hence under section 5 of the said Act, he shall not be entitled to claim
any kind of seniority, promotion and other back benefifs.

They will produce Health & Age certificate from the M/S Swat.

Their appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employee Act
2012, hence under-section 4 of the said act the period during which they remained dismissed,

. removed or ferminated from service till the date of his appointment shall have been

10.
.

13.

14.

automatically relaxed.

They should join their post within 15 days of the issuance of this Notification, In case of failure to
join the post with in 15 days of the issuance of this Notification, his appointment will be considered
as cancelled automatically and no subsequent apped! etc shall be entertained.

Their pay will be released after the verification of their documents by the concerned institution.

In case their/his documents are found fake/bogus on verification from issuing authorify, the
service of the official will be terminated and legal action be taken against him under the law.

. The SDEQ concemed should fumish a certificafe to the effect that the candidate has joined the

post or otherwise after 15 days of the issue of his posting/appointment order.

Their services can be terminated at any fime in case of his performance is found unsatisfactory.
In case of misconduct he will be proceeded under the rules framed from fime to fime by the
Govermnment,

In case of resignation they/he will submit his one month prior notice to the Department, otherwise
he will forfeit one month pay/allowances to Govemment Treasury.



; * 15, In case of having no prescribed qudlification, the same may be obtained within 03 years OM}V

- . issuing of this order otherwise appointment will be automatically stand cancelied. \

\ 16. The competent authority resumes the right to rectify the errors/omission of any nofed/observet
at any instant order issued erroneously. .

—

| Q5 |  [NAWAB ALI) - |
O QN-C DISTRICT EDUCATION OFFICER
S 8 | SWAT GUL KADA

Endst No: /P.F/Zebul Hag/M/DEO Dated: 24/ /2018
Copy of the above is forwarded:- : . - _

1. The Director E&SE Khyber Pakhtunkhwa Peshawar.
5. The Disirict Compftroller of Accounts Swat. . :
3. ' The Sub Divisional Education Officer Babozai,Bahrain,Matta & Barikot Swat .
4. The ADEO litigation local office. ’
5. The candidates concerned.
6. PA 1o DEO Local Office.
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT.

- N

-

Service Appeal No. 1501/2019
Amin Muhammad S/O Ghulam Muhammad, R/O Kota, Tehsil Barikot, District
Swat.

............ .. . Appellant
Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar. ‘ '

. District Education officer (Male) Swat.

................... Respondents

Parawise Comments on Behalf of the Réspondents:

Respectfully Shewith

Preliminary objections

1.

RV NG

That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

That the Appellant has no cause of action / locus standi.

That the Appellant has not come to this Honorable Court with clean hangs.
That the Appellant has filed this instant service appeal just to pressurize
the respondents. o
The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties. :

That the instant service appeal is against the prevailing law and rules.

. That the Appellant has filed this instant Service Appeal on malafide

motives.

That the instant appeal is badly time barred.

That the Appellant has been appointed conditionally in compliance with
the Honorable Peshawar High Court Mingora Bench/Dar Ul Qaza Swat
judgment and under the provision of Sacked Employees Appointment Act,
2012 wherein it is clearly mentioned that the appointment of Sacked
employees will be considered as fresh appointment and they shall not be
entitled to claim any seniority, promotion or other back benetits.

10.That the instant service appeal is not maintainable in the present form, and

above in the present circumstances of the issue.

11.That the Appellant has estopped by his own conduct.

12.That the Appellant has concealed the material facts from this Honorable

Tribunal.

FACTS:

I. That the Para No.1 is correct to the extent of his appointment, the rest
- of the para pertains to his personal information. Hence no cormnments.
2. That the para No. 2 is irrelevant to the present issue, hence. no

comments.

L
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3.

0N

That the Para No.3 is incorrect and denied. The Appellant was
terminated from service in accordance with the terms and conditions of
the appointment order wherein it is clearly mentioned that his
appointment is temporary and is liable to termination/reversion at any
time without any reason being assigned. Moreover, the appointment
order of the Appellant was irregular, ab-initio, void and against the
prescribed rules. Therefore, the appointment was liable to termination
and the Appellant was terminated from the service.

That the Para No.4 is correct to the extent of promulgation of the
Sacked Employees (appointment) Act, 2012. However, it is worth to
mention here that according to the section 2 (g) of the said Act, the
Appellant did not come in the definition of Sacked employee as the
Appellant was appointed on purely temporary basis and was liable to
termination.

That the Para No. 5 is irrelevant to the present issue. However, as stated
in the fore going paras, the Appellant was appointed on temporary basis
and his appointment was liable to termination at any time. Whereas,
according to the provision of Sacked Employees Act, 2012 allows the
appointment of those candidates who were appointed on regular basis
and who possess the requisite qualification and experience at that ime.
Therefore, he was not appointed.

That the Para No. 6 is correct.

That the Para No.7 is correct.

That the Para No. 8 is correct.

That the Para No. 9 is correct to the extent that the Appellant has been
appointed conditionally. However, it is worth to mention here that the
Appellant is appointed into service on the terms and conditions that the
appointment will be subject to the decision of Honorable Supreme
Court of Pakistan in the light.of CPLA already pending. If the decision
of the Honorable Supreme Court of Pakistan come against them, their
appointment shall stand cancelled w.ef the date of issue.
(Appointment order is annexed with the instant Service Appeal)

10.That the para No.10 is incorrect and denied. The Appellant is

conditionally appointed with immediate effect into services under
Khyber Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and
in compliance with the Honorable PHC Mingora Bench/Dar Ul Qaza
Swat. According to section 5 of the said Act, “A sacked employee
appointed under section 3, shall not be entitled to any claim of seniority,
promotion or other back benefits and his appointment shall be
considered as fresh appointment.” Hence, the Appellant is not entitled
for seniority and back benefits. If the Appellant felt aggrieved of the
Honorable Court judgment, he should have filed appeal in the proper
forum against the said judgment. The Appellant accepted the
appointment as well as the judgment. (Sacked Employees Act, 2012 is
already Annexed with the instant Service Appeal)




11.That the instant service appeal of the Appellant is bereft of any merit,
hence liable to be dismissed inter alia following grounds.

GROUNDS

i, That the Para No. i is incorrect and denied. As stated in the fore going
paras, the Appellant is not entitled for seniority and back benetits.
ii.  That the Para No. ii is repetition of the above paras. Hence, no
comments.
iii.  That the Para No. iii is repetition of above para, hence no comments.
_ iv.  That the Para No. iv is legal hence no comments. However, the instant
| _ Appeal of the Appellant is badly time bared.
v. It is, therefore, very humbly prayed that the instant service appeal of
the Appellant may be dismissed with cost in favor of the respondents.

DISTRICT EDUTATRON OFFICER (M)
SWAT AT GULKADA

@076‘(@741/
' A DIRECTOR,
' ELEMENTARY AND SECONDARY
: EDUCATION KHYBER PAKHTUNKHWA

ELEMENTARY AND SEC5(-DARY
EDUCATION PESHAWAR
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KHYBER PAKHTUNKWA Al communications should be

addressed to the Registrar KPK Service
‘SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
v, _ 198 /ST
. Ph:- 091-9212281
3,/0/ Fax:- 091-9213262
Dated: 7'/ ~ 2022 :

To
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Swat. '

Subject: 'JUDGMENT IN APPEAL NO. 1501/2019 MR. AMIN MUHAMMAD.

_ . | am directed to forward herewith a certified copy of Judgement dated
08.12.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
REGISTRAR "
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




OFFICEOF THE . .
DISTRICT EDUCATION OFFICER (MALE)
Swat (Cell # 0946 9240209-228)

iNo. . . Dated. 251-0/:)'0 ’)’L

To

The Director Elementary and Secondary Education
Khyber PakhtunKhwa Peshawar.

SUBJECT: - LEGAL OPINION/PROPOSED. CPLA*IN THE SUPREME COURT OF PAKISTAN
AGAINST THE JUDGEMENT PASSED BY THE HONOURABLE KHYBER PAKHTUN
KHWA- SERVICE TRIBUNAL PESHAWAR DATED 08.12.2021 IN THE SERVICE

APPEAL NO. 1501/2018 TITLE MR. AMIN MUHAMMAD VERSUS SECRETARY E&SED"
KHYBER PAKHTUNKHWA ,.‘ :

Memo:

It is requested that the su'l‘)]ect noted above casé was decided against the
Department vide judgment dated 08:12.2021. (Copy of the working paper, grounds
Annexure and judgment attached in tri‘plicate) :

It is, therefore, requested that the Government of Khyber Pakhtunkhwa

Law Department may kindly be approached to file CPLA in the next above court against
the judgment dated 08.12.2021 please.’

DISTRICT EDUCATION OFFICER

. ~ k * (MALE) SWAT
Endst; No }gé) /é

Dated

U/Spy forwarded to _ .
” The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The A A.G Khyber Pakhtunkhwa Service Tribunal Peshawar

3. Section Officer litigation-I| Elementary and secondary education department secretariat opposite
. MPAs Hostel Peshawar.

4. P.AtoDEO (M) local office.

. . | ,
P\Mtd S TUREN P PEVP ’6& DISTR!EJJ_EE)S\/;\VA$NOFFICER
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