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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, SWAT

Service Appeal No. 1501/2019

Date of Institution 

Date of Decision
07.11.2019
08.12.2021

Amin Muhammad S/0 Ghulam Muhammad R/0 Kota, Tehsil 

Barikot, District Swat.

(Appellant)

VERSUS

Secretary Elementary & Secondary Education, Peshawar and two 

others.

(Respondents)

Hafiz Bakht Amin, 
Advocate For appellant.

Muhammad Rasheed, 
Deputy District Attorney For respondents.

Rozina Rehman 

Atiq ur Rehman Wazir
Member (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The factual background of the

appeal requires disclosure in some detail.- The appellant was

appointed as PTC on 20.04.1995 and was terminated from service on
/ 13.02.1997. The appellant submitted his application for reinstatement

within the stipulated time according to Sacked Employees Act but his

application was not entertained. He, therefore, filed writ petition

before Peshawar High Court, Mingora Bench Darul Qaza Swat which

was converted into representation^sent to the respondents to decide

the same in accordance with law but the respondents ignored

reinstatement of the appellant. He, therefore, filed second writ
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petition which was ailowed on 18.04.2018 and appellant was

reinstated in the light of judgment of august Peshawar High Court,

Mingora Bench Darul Qaza Swat vide order dated 24.11.2018. He filed

departmental appeal before the respondent Department to grant him

seniority w.e.f his initial date of appointment i.e. 1995 with all back

benefits but to no avail, hence, the present service appeal.

2. We have heard Hafiz Bakht Amin Advocate for appellant and

Muhammad Rasheed, learned Deputy District Attorney for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Hafiz Bakht Amin Advocate learned counsel appearing on

behalf of appellant, inter-alia, argued that the respondent was

supposed to appoint appellant under the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012 when the said Act was

promulgated in the year 2012 but his appointment order was issued

on 24.11.2018 which is against law and discriminatory. Learned

counsel further argued that some of the employees who were juniors

to appellant were appointed, whereas, appellant was reinstated later

on, which act is against the principle of equality and natural justice.

He submitted that appellant is to be treated at par with other

employees in the said Department and lastly, he submitted that

similar employees were given benefit by the Apex Court by counting 

of their service for the protected period for payment of pensionary

benefits, therefore, request was made for the stated relief.
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As against that, learned D.D.A submitted that appellant was 

appointed as P.T.C under the Khyber Pakhtunkhwa Sacked Employees

4.

(Appointment) Act, 2012 as well as upon the direction of august High

Court Mingora Bench. He submitted that as per Section-5 of the

Sacked Employees (Appointment) Act, 2012, sacked employees shall

not be entitled to seniority and other back benefits and that such

nature cases were dismissed by the Service Tribunal. He further

argued that the appointment of the Sacked employees will be

considered as fresh appointment and the appellant shall not be

entitled to claim any seniority, promotion or other back benefits. He,

therefore, requested for dismissal of the instant service appeal.

From the record, it is evident that appellant was appointed on5.

20.04.1995 and was terminated on 13.02.1997. Sacked Employees

(Appointment) Act, 2012 was specifically promulgated to extend relief

to such sacked employees. Appellant was not considered for the

reasons best known to the respondents. The respondents however.

/' considered other similar cases just after promulgation of the Act ibid

which was discriminatory on the part of respondents. It was upon the

intervention of the Hon'ble Peshawar High Court that appellant was

reinstated at a belated stage in 2018 but with immediate effect. The

main concern of the appellant is that such employees would reach the

age of superannuation before earning qualifying service for

pensionary benefits. We have observed that appellant had possessed

all the qualifications as prescribed in the Act like others. It is also on

record that co-employees tried their level best for back benefits and

their cases were dismissed by this Tribunal as their earlier stance was

to get all service benefits. Feeling aggrieved from the judgment of
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this Tribunal CPLAs were filed in the Apex Court and relief of back

benefits to co-employees was refused by the Apex Court too.

However, Apex Court allowed counting of their service for the

protected period for payment of pensionary benefits. The present

appellant has a strong case as he had every right to be reinstated just

after promulgation of the Act ibid as he has requisite qualification as

prescribed in the Act. His claim was accepted by the august High

Court and reinstatement was ordered.

The present appellant has also prayed for seniority and all6.

service back benefits, however in view of Section-5 of the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, sacked

employees shall not be entitled to seniority. In view of the entire

record available on file and in the light of judgments passed by this

Tribunal in Service Appeals No.912/2018, 572/2019, 573/2019,

574/2019 and 575/2019, learned counsel made a request for counting

of the service of appellant for the protected period. From the record it

is crystal clear that despite promulgation of an Act in the year 2012,

appointment order of the appellant was issued in the year 2018 and

that too, on the directions of august High Court. No doubt, similar

appeals of the sacked employees were dismissed regarding the back

benefits but the Apex Court allowed the co-employees counting of

their service for the protected period for payment of pensionary

benefits only. Case of the present appellant is at par with those

Sacked employees who were granted this benefit by the Apex Court

as well as with .those employees in Service Appeals No.572/2019

572/2019, 573/2019, 574/2019 and 575/2019.
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It merits a mention here that a number of group of cases had7.

been filed in the Apex Court in which the appointment/promotion

under the Sacked Employees (Reinstatement) Act, 2010, was

impugned and which was decided by the Apex Court through common

judgment dated 16.12.2019. As per Para-12 of the aforementioned

judgment of the Apex Court, certain cases relating to the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 were de-

clubbed and have been fixed separately, therefore, appeal in hand is

accepted to the extent that appellant is allowed counting of his

service from the date of Promulgation of Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012 only for payment of pensionary

benefits subject to the decision of the Apex Court in relation to Civil

Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as discussed hereinabove in this judgment.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
08.12.2021

( /\

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat

(Ro^na Rehman) 
/MembeKn) 

Camp Court, Swat



Order
Appellant present through counsel.08.12.2021

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Vide our judgment of today of this Tribunal placed on

file, appeal in hand is accepted to the extent that appellant is

allowed counting of his service from the date of Promulgation

of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

2012 only for payment of pensionary benefits subject to the

decision of the Apex Court in relation to Civil Appeals

pertaining to Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as discussed in the judgment. Parties

are left to bear their own costs. File be consigned to the

record room.

Announced.
08.12.2021

\
l'-
hman)(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Swat.

(Rozin
l\Mmbei\y^) 

Carri/p Court, Swat
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fx 01.03.2021 Appellant present in person. Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Hussain All, Assistant 

(Litigation) for respondents is present.

Representative of the respondents submitted written 

reply which is placed on file. To come up for rejoinder and 

arguments on 04.05.2021 before D.B at camp court Swat.

(Mian Muhamfr^) 
Member(E) 

Camp Court Swat

I'l

05.10.2021 Nemo for appellant.

Asif Masood Ali Shah learned Deputy District Attorney 

for respondents present.

Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on notice for 

08.12.2021 for arguments, before D.B at Camp Court, 
Swat.

(Atiq ur Rehman Wazir) 
Member(E) ,

Camp Court, Swat

(Rozina Rehman) 
Member(J) 

Camp Court, Swat
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Due to COVID-19, case is adjourned to Ql.02.2021 for 
the same as before.

07.12.2020

/■

i

Nemo for the parties.01.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

As the case was adjourned previously on the Reader 

note, therefore, notices be issued to the parties.

Adjourned to 01.03.2021 before S.B at camp court

Swat.

V
(Mian Muhammad) 

Member(E) 
Camp Court Swat

■'.tr

Iv'v...'



09.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 10.09.2020, at camp court 

Swat.

Reader

10.09.2020 . Counsel for appellant present. Preliminary arguments heard.
File perused.

Points raised need consideration. Admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter notices be 

■ issued to respondents for written reply/comments. To come up for 
reply/comments on 02.11.2020 before S.B

n.0;

H

Mernber (J) 
Camp Court, Swat

02.11.2020 Nemo for appellant. Mr. Riaz Paindkahel learned Assistant 
AG alongwith Bakht Rehman Litigation Officer for 

respondents present.

Representatives of respondent seeks time to submit
Time

written repiy/comments on 07.12.2020 before S.B at Camp 

Court, Swat. r

was sought. To come up for

Member (E) 
Camp Court, Swat
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Learned counsel for the appellant present.05.03.2020

Learned counsel for the appellant was confronted with ■ 

Section-05 of the KHYBER PAKHTUNKHWA 

SACKED EMPLOYEES (APPOINTMENT) ACT, 2012 

which enunciates that a sacked employee appointed under 

section 3, shall not be entitled to any claim of seniority, 

promotion or other back benefits and his appointment 

shall be considered as fresh appointment. Learned counsel 

for the appellant seeks adjournment to further prepare the 

brief. Adjourn. To come up for preliminary hearing on 

08.04.2020 before S.B at Camp Court, Swat.

Member
Camp Court, Swat.

Px^xorycy

03.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 09.07.2020, at camp court Swat.

'.i •
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FORM OF ORDER SHEET
Court of

1501/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
■>

-■t- .
1 2 3

The appeal of Mr. Amin Muhammad resubrhitted today by Hafiz 

Bakht Amin Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order mease.

07/11/20191-
I

REGISTRAR^ 7 I/f
This case is entrusted to touring S. Bench Swat for preliminary 

hearing to be put up there on O
2-

C\
\

CHAIRMAN

09.01.2020 Appellant in person present and requested for 

adjournment on the ground that his counsel is not 

available today due to general strike of Khyber 

Pakhtunkhwa Bar Council. Adjourned to 05.03.2020 for 

preliminary hearing before S.B at Camp Court Swat

-t-

-T

[Muhammad Amin Khan Kiindi) 
Member

Camp Court Swat

(■“

i

I

I



I •
?■11

I
m s

t'
m l

■Im The joint appeal of M/S Dir Nawab, Amin Muhammad, Abdur Rehman, Zebul

- in complete on the fpjloWing score which is returned to the couhsel 

and resubmission within 15 days.

Haq and Gulzada
received today i.e. on 24 .09.2019 is I 

, for the appellants for completi
<•:

ion
f

l-x.%nnorandum of afjpeal may be got signed by the appellants

3- Annexure-E of the appeal is missing.
4- Copy of impugned seniority list and departmental

the appeal vyhich may be placed on it.
5- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that 

prefer the appeal separately. Therefore, 
separately/individually.

i <1

__ /S.T

to the KhybefI
Is

appeal against it are not attached With

every affected civil servant shall 
the appeal of the above appellants may be filedM-

§
ti

I i MSINo.i
1if Dt.i 72019
fe'-

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA ! 

PESHAWi^R. !

Mim
i*

H
i

Hafiz Bakht^.Amin\High rn,.rt 
Bjlai Plaza room no. 2lV) Airport Road11BTn Minggra Swat.

1 \

7)'?77/r
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\

f

i

1 'll *tm
I
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. of 2019

Amin Muhammad S/o Ghulam Muhammad, R/o Kota, 
Tehsil Barikot, District Swat.

(Appellant)
Versus

Secretary Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar & 02 Others.

(Respondents)
INDEX SERVICE APPEAL

Description of DocumentsS.# Annexures Page #
Service Appeal1. 1-6
Affidavit2. 07
Correct Addresses of the parties3. 08-09
Application for granting Seniority 
List to respondent No.34.

Copy of Appointment Order of 
appellant /I5. 12^13

6. Copy of termination order
Copy of Sacked Employees 
(Appointment) Act______________
Copy of reply of respondent 
No.3

7. 17'Id

J)8. XI
Copy of First writ petition 
NO.306-M of 20149.

F 3i10. Copy of departmental order
Copy of Writ Petition No.778-M 
of 2018 alongwith judgment 33-4*?11.

H12. Copy of Appointment Order
13. Copy of Departmental Appeal £
14. Wakalatnama

Appellant

Amin Muhammad
Hafiz Bakht Amin 
Advocate, High Court.
Cell #:03409095609 
Office Address:
Bilal Plaza, Room No.210 Airport Road,
Minaora Swat.
Dated:’5l -10-2019.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. ( J)

' Amin Muhammad S/o Ghulam Muhammad, R/o 

Kota, Tehsil Barikot, District Swat,

of 2019

(Appellant)

Versus

Secretary Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.
District Education Officer (M), District Swat at 

■ Gul Kadda Saidu Sharif, Swat.

1.

3.

(kespondents)

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974, THAT SENIORITY 

OF THE APPELLANT BE RECKONED 

FROM DATE OF INITIAL APPOINTMENT
LE 1995 WITH ALL BACK BENEFITS AND 

FURTHER PRAYED THAT APPELLANT BEt

TREATED LIKE OTHER COLLEAGUES AS 

PER RULES OF CONSISTENCY AND MAY 

NOT BE DISCRIMINATED.

PRAYER:
K®Sistrar ^'

o7j//| ON ACCEPTANCE OF THE INSTANT 

APPEAL, SENIORITY OF THE 

APPELLANT BE RECKONED FROM DATE 

OF INITIAL APPOINTMENT i.e 1995 

WITH. ALL BACK BENEFITS AND 

FURTHER PRAYED THAT APPELLANT BE 

TREATED LIKE OTHER COLLEAGUES AS

■
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PER RULES OF CONSISTENCY AND MAY 

NOT BE DISCRIMINATED. ANY OTHER 

RELIEF WHICH THIS HON'ABLE 

TRIBUNAL DEEMS PROPER IN THE 

CIRCUMSTANCES OF THE CASE BE 

GRANTED.

Respectfully Shewith:

Brief facts of the case give rise for filing the 

instant services appeal are as under:

That the appellant is permanent resident of 

District Swat and was appointed on post of PTC in 

the year 1995. Copy of the appointment order is 

annexed herewith as “Annexures-A”.

1.

That the appellant is performing his duties to the 

satisfaction of his competent authorities without 

any complaints, whatsoever.

2.

That in the year 1997 the service of the appellant 

was terminated with one stroke in contravention 

of law and rules. Copy of termination order is 

hereby annexed as “Annexures-B”.

3.

Employees
(Appointment) Act, 2012 under which all those 

employees whose services were sacked to be 

reappointed against. 30% quota for them in all 

fresh recruitments in their respective cadre. Copy

SackedThat according4. to

vJ
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of Sacked Employees (Appointment) Act is 

annexed herewith as "Annexure-C".

5. That the appellant has submitted his application 

within the stipulated time according to Sacked 

Employees (Appointment) Act, 2012 but his 

application was not entertained at all. Copy of 

reply of respondent No.3 is annexed herewith as 

“Annexure-D.”

That the august Peshawar High Court, Mingora 

Bench/Dar-ul-Qaza, Swat, sent first writ petition 

NO.306-M of 2014 of the appellant and others to 

respondent No.3 to decide the same in accordance 

with law. Copy is “ annexed herewith as 

“Annexure-E."

6.

That respondent No.3 ignored reinstatement of 

appellant on the pretext that appointment of the 

appellant was irregular, ab-initio, void and 

against prescribed rules. Copy of departmental 

order is annexed herewith as “Annexure-F."

7.

That the appellant and others filed second writ 

petition No.778-M of 2017 on 24^^ October, 2017 

before the august Peshawar High Court, Mingora 

Bench/Dar-ul-Qaza, Swat which was allowed by 

the HonTole Bench through judgment dated

8.

d
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18.04.2018. Copy of the writ petition and 

judgment is annexed herewith as “Annexure-G."

That respondent No.3 reinstated the appellant 

and others in the light of the judgment of august 

Peshawar High Court, Mingora Bench/Dar-ul- 

Qaza, Swat. Copy of appointment order is 

annexed herewith as “Annexures-H."

9.

10. That the appellant and others preferred 

departmental appeal to respondent No.3 to grant 

them seniority giving effect from date of initial 

appointment i.e 1995 with all back benefit. Copy 

of departmental appeal is annexed herewith as 

‘‘Annexures-I.

11. That the appeal of the appellant and others have 

not been considered by respondent No.3 and 

neither heed has been given to the appeal of the 

^ appellant and others, hence, the inter appeal on 

the following grounds.

Grounds:

i) That after regularization the appellant entitled 

for benefit of pay protection and seniority from 

the date of initial appointment alongwith all 

back benefits but respondent No.3 in this
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regard not treating the appellant according to 

law.

ii) That after regularization the period already 

served by the appellant entitled him to benefit 

of pay protection in the form of increment and 

salary etc as normally available to civil servant.

iii) That the appellant has a legitimate right of 

seniority, increment from his initial 

appointment but contrary to his legitimate 

expectation the appellant has been deprived.

iv) That there is no efficacious remedy available to 

the appellant except to file the instant appeal.

v) That any other ground not specifically raised 

shall be argued at the time of arguments with 

the request of this Honhle Court

PRAYER:

It is, therefore, very humbly prayed 

that on acceptance of the instant appeal, 

seniority of the appellant be reckoned from 

date of initial appointment i.e 1995 with all 

back benefits and further prayed thalt 

appellant be treated like other colleagues as
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per rules of consistency and may not be 

discriminated.
Any other relief which has not 

prayed for, may also be awarded if this 

honourable Tribunal deems fit.

Appellant

Amin Muhammad

Dated3/ -10-2019.

^/O

•'Vv,V\v.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
of 2019Service Appeal No.

Amin Muhammad S/o Ghulam Muhammad, R/o Kota, 

Tehsil Barikot, District Swat.
(Appellant)

Versus

Secretaiy Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & 02 Others.
(Respondents)

AFFIDAVIT

I, Amin Muhammad do hereby solemnly affirm 

and declare on oath that the contents of this service 

appeal are true and correct and nothing has been 

kept concealed from this Honhle Court.

It is further affirmed that no such like appeal 

has been filed in any other Court.

Deponent

Tartq .%!7>^irocate
OATH ^^rlvlMISSiONER

Amin MuhammadOretricl Courls Swat.
Licoftcc ^Jo-2i55 \h

CNIC #:

Dated:^/-10-2019.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

of 2019Service Appeal No.

Amin Muhammad S/o Ghulam Muhammad, R/o Kota 

Tehsil Barikot, District Swat.
(Appellant)

Versus
Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & 02 Others.
(Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the appellant is as under:

Amin Muhammad S/o Ghulam Muhammad, R/o Kota

Tehsil Barikot, District Swat.

Cell # of attorney for appellant:

Correct addresses of the respondents are as

under:

Secretary Elementary & Secondary Education,1.

Khyber Pakhtunkhwa, Peshaweir.

Director Elementary & Secondary Education,2.

Khyber Pakhtunkhwa, Peshawar.
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District Education Officer (M), District Swat at3.

Gul Kadda Saidu Sharif, Swat.

Appellant

/pf/cAiZ
Amin Muhammad

Dated: 3/ -10-2018



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
of 2019Service Appeal No.

Amin Muhammad S/o Ghulam Muhammad, R/o Kota, 

Tehsil Barikot, District Swat.
(Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & 02 Others.
(Respondents)

APPLICATION FOR GRANTING SENIORITY
LIST IN RESPECT OF THE APPELLANT
SINCE HIS APPOINTMENT IN THE YEAR
1995 TILL NOW.

Respectfully Shewith:

1. That the above titled service appeal has been filed

before this august Tribunal alongwith this C.M 

application in which no date of hearing has been

fixed so far.

2. That the subject seniority list is necessary for just 

and fair disposal of the instant appeal.

It is, therefore, humbly prayed that on

acceptance of this application, respondent No.3

. V



kindly be directed to furnish the subjectmay

seniority list.

Appellant

i-%.

AFFIDAVIT;

It is stated on oath that the contents of this 

application are true and correct and nothing has 

been kept concealed from this Honhle Tribunal.

Deponent.
/Mc' j

S-'

'

CNIC #
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' Better Copu of Pa^:ie .vLf. :

OFFICE Of mH DISTT: EDUCATION OFFICER (MALE) PRIMARY DISTRICT SWAT.
5'OFFICE ORDER

MAPPOINTMEm.

. Consequent upon the appointnumt of regular trained PTC on the merit 
list The appointment iu R/O the Amin Muhammad S/o Ghulam Muhammad r/o Kota 
Sxuat is hereby ordered at GPS Madar Banda Swat against Newly created post in 
BS-7 Rs. 1480-S1-2695 per month fixed plus usual allowance with immediate effect 
m the inteiest of public service as per terms and conditions given below:-

'

I
'

Terms & Conditions. . .

1. The apptt: is temporary and is liable to termimtion/reversion at any 
time without any reason being assigned.

2. In case of resignation he will have to submit one month prior notice to 
the depth or forfeit one month pay in the lieu thereof to the Govt:.

3. He should not he allowed to take over charge if their age are less 
than 18 years or above 33 years.

4. He is required to produce Health & age certificate from the medical 
Suptt: concerned (Saidu Hospital Saidu Sharif).

5. Charge report'should be submitted to all concerned.
6. If he fails to take over the charge of the post within 15 days after the 

issue of this order tlteir apptt: shall stand cancelled.
Other fitness should be checl<ed before handing over tlxe charge.

8. Office is directed to make transfers oftlw senior teachers on the 
basis of tenure against the above fresh appointee in tlxe general 
transfer according to Govt: policy. •
The academic certificate/Degrees of all the candidtites shall be got 
verified by the respective examination board/University within 15 days.

'.j
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~~sd~
(FAZAL NAEEM KHAN) 

■ DZSTKICTEPUCAr/OM 
. OFFlCER(M}

PRIMARY SWAT 
DISTRICT SWAT

;t

Endst: No. 1538-39//E-2/T&A 
Copy fonoarded for information & n/detion to:-
1. The Director Primary Education, NWFP, Peslmwar.
2. The District Accounts Officer Swat at Saidu Sharif. 

^ 3. The SDEO (M) Saidu SImrifSwat \
4. The Candidates concerned.

Dated 30/5/1995.i

—sd—
DISTRICT EDUCATION OFFICER (M) 

PRIMARY SWAT - 
DISTRICT SWAT.
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACTr20i2:

(KHYBER PAKHTUNKHWA ACT NO. XVir OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa 

(Extraordinary), dated the 20‘^September, 2012].

I -II ■

I3
I

5
Ii
2

AN
ACT

o provide relief to those sacked employees in 
the Government service, who were dismissed, 

removed or terminated from service, by 
appointing them into the Government service.

It

5
1
I

I
WHEREAS it is expedient to provide relief to those sacked employees who 

were appointed on regular basjs to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and

i

experience
required for the said post, during the period from day of November 1993 to the 
30 day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service.during the period from day ofNovember 1996 to 3P*'day 
of December 1998 on various grounds;

:

WHEREAS the Federal Government has-also given relief to tlie sacked 
employees by enactment;

, AND WHEREAS the Government of the Khyber Pakluiinkhwa has also 
decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follovvs:

Short title, extent and commencement—(D This Act may be called the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

It shall apply to all those sacked employees, who were holding 
various civil posts during the period from day of November, 1993 to 30^'' day of 
November, 1996 (both days inclusive).

It shall come into force at once.

1.

(2)

(3)

2. Definitions.— In this Act, unless the context otherwise requires, the 
following expressions shall have the meanings herebj' respectiveiy assigned to them 
that is to say,- . •

C-

0

L~; ■■
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5.m .f VI ii-' TIS
I (a)I I"S

I I
!
II W. “Depmment” means the Department ■ and the Attached 

Department as defined in the KhvZr TvuTZ.
Government Rules of Business 1985 inrl^d-
md Dimia Office, iodcinj fcacS," ""

mCTk"; ““ »f 1”

Prescribed'’ means prescribed by rules;

(e) ^ “Province”

. (0

I:I
it
f
I
?

(c)i
KhyberI

I
Iv

i (d)
t:
I
‘I means the Province of the Khyber Pakhtunkhwa; 

1’ meMs the rules made under this Act; and“rules”

(g) Sacked employee” means a 
regular basis to person who was. appointed on

:

I
fI
I

3
'1 any Iw or rule for the'time b'^’^iTforcroiTtlTco'^'’"‘ained 
sacked employees subiect to sectinn 7 !’ * commencement of this Act, alltheir conceded D^rtmern in w ’icrio' ^^dr; of
dismissal, removal and termination from serv'ic^e:°‘'“^'^‘^

1: :
5^tI

f
I
ftf.

of thP employees shall beof the available vacancies in the said Department:

ofthe concerned oompeteS an " ‘o the

employee remained
shjill be deemed to have been antomaticaliv -piaxeri ®PPf'"fnent
relaxation under any rales for the time being in'forM

appointed against thjrty percent

satisfaction

4.

/
I

>
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Sacked employees shall not be entitled to claim seniority and otlier back
benefits.— A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, promotion or other back benefits and his appointment shall be 
considered as fresh appointment.

Preference on the basis of

5.
I

1
V

.i
i

4 6. ________ ag£r— On the occurrence of a vacancy in the
respective cadre of the concerned Department of the sacked employee against the 
thirty percent available share, preference shall be given to the sacked employee who 
is older in age.

t
I!

Procedure for appointment.—m A sacked employee, may file an 
application, to the concerned Depktment within a peribd of six months from^ the date 
of commencement of this Act, for his appointment in the said Department:

7.
J|.?

Ir t
Provided that no application for appointment received after the due date shall

be entertained.i'
5. •

(2) The concerned Department shall maintain a list of all such sacked 
employees whose applications are received under sub-section (1) in the respective 
cadres in chronological order. '

i:.
f.I
I'I-

(3) If any vacancy occurs against the thirty percenii available share of the 
sacked employee in any Department, the senior in age from such sacked employee 
shall be considered by the concerned Departmental Selection Committee or the 
District Selection Committee, as the case may be, to be constituted in the prescrilled 
manner, for appointment:

, Provided that no willingness or response is received within a period of thirty 
days,| the next senior sacked employee shall be considered for appointment.

The Concerned Departmental Selection Committee or District 
Selection Committee, as the pase may be, will determine the suitability or eligibility 
of the sacked employee. -

f
E

i

I
‘

i.
I. •

(4)

(5) If no sacked employee is available against tiiirty percent vacancy 
reseiiyed in respective cadre in a Department, then the post shall be filled through 
initial recruitment. '

8.̂ Removal of difficulties.- • if any difficulty arises in giving effect to any of 
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such 
order not inconsistent vyith the provision of this Act as ma>} appear to hjm to be 
necessary for the puipose of removing the difficulty:

Provided that no such po wer shall be exercised after the expiry of :one year 
from coming into force of this Act. i .

;.

c
0^
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i I
f 9. Act to override other laws.—Notwithstanding anything to the contrary

contained in any other law or rules for the time being in force, the provisions of this 
Act shall have overriding effect and the provisions of any other law or rules, to the 
extent of inconsistency to this Act, shall cease to have effect. ' |

10. Power to make rules.-f— Government may make rules for carrying out the 
purposes of this Act.

i

5
1
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OFFICE OF THE DISTOCi EDUCATION OFFICE'^
SfAT AT GULKADA

,/Axnin MuhammadNo.j

,/2014Dated

m
Mr. Amin Muhammad S/o Ghillam Muhainmad 
Village Kota & PO Ghalegay Swat■m'M

B
"© ■

Subject: . appointment against sacked employees quota

I
. Memo:' '

Reference your application fo.-- appointment as PST against the quota reserved for 
sacked Government empioyees.
It is to inform you that;

1 You have been appointed as untrained PST in 1995.
2 Your appointment was purely temptirary and liable to termination/ reversion at 

any time without any reason being a.^signed.

. 3 Your appointment found irregular, ac^nition void arid against the prescribed rules ■ 
and therefore.dispensed'with,. witlvrEi^xllate effect.

AND WHEREAS in pursuance of Government of Khyber Pakhtunkhwa sacked 

Employees Act, 2012 allowed the appointnr^nt of those candidates who was appointed 

on regular basis to a civil post in the province and who possessed the prescribed 

qualification and experience for the said postal that time.

f
f ,
f
1ii

%

§

I

/

DISTRICT EDUCATION OFFfCER 
. SWAT AT GULKADA

i-'
1
]
t.i)
I
I

% ■

1

;!

t-
Additional r1i

'i Respcctfidhj Sheweth;
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%/: •{'BEFORE THE PEStiAWAR HIGH COURT, 

MINGORA BENCH, DAR-UL-QAZA SV\-AT

Writ Petition No.

r m, V
/

iiif. I
-M of 2014

Muhammad Afzal S/o khoasl Faqir R/o Titabat,
}

!' '■ 1.

District Swat.

2. Abdur Rahman S/o Saran Zeb R/o Mangl 

District Swat.

3, Dir nawab Khan S/o Dawa Khan R/o Baidara, 

District Swat.

Zeb-uUHaq S/o Ahmad KJian R/o Gogdara, District 
Swat.

Amin Muhammad S/o Ghulam Muhammad R/o 

Kota, Telisil Barikot, District Swat.

6. Gul Zada S/o Jan Faqir R/o Gabral, Kalam, District 
Swat.

axoar,

r.:
S . >\ 4.1. 1

/
n N

• *.

• \ ;
f

:'r- I

l •* >

.. .Petitioners

VERSUS

1. Vie Government ofKhyber Pakhtunkhxva through 

Secretary Elementary and Secondary Education, 
Peshawar.

2. The Director Elemen tary and Secondary 

Education. Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male), District 

Swat at Gulkada.

• ‘.Respondents

Vfrit petition under Article 199 of 

the constitution of Islamic Republic 

of Pakistan, 1973.

^<^specijully Sheweth:

FILED TODA-y
cf^

Addltiontl Rcgijtrtf

03 'llll\J20n /.

:rri*.- s'

•



• Facts:

i. That the petitioners are the bona fide residents of

district Swat and were appointed on posts of 

PTC in tJw year 2994 and 1995. Copies of the 

appointment orders are enclosed as Annexure 

"AV, 'Ar, ‘AY, "A4" and ^AY 

respectively.
7i
tj

a Tltat the petitioners zuere performing their duties 

to the satisfaction of the competent authorities, 

without any complaints whatsoever.

Hi. Tlrnt in the year 2997 all of a sudden the services 

of the petitioners along with others were sacked 

with one stroke in contravention of the law and 

rules.

linuff

That the Government of KhyberIV. now
1

>'5 Pakhtunkhwa has passed an Act called as The 

Khyber Pakhtunkhwa 

(Appointment) Act, 2012.

‘ Sacked Employees 

(Khyber
Pakhiunkhivd Act No. XVII of 2012) under 

which all those employees whose services were
sacked were to be reappointed against 30% quota 

for them in all .fresh recruitments in their
respective cadre..5.

.1

V. That the petitioners luwe submitted applicaiions 

within the stipulated time after the 

commencement of the Act No. XVII of 2012, but 
these applications are not entertained at all 
Copies of the reply by the respondent No. 3 
Enclosed as Annexure "B

t
PILED

tare
IF.cglitriP

a3.iii''2014
•f •

.



vL That now the respondents are ignoring the 

appoinbnent of the petitioners on one pretext or 

another in clear violation of the Act No. XVII of 

2012, whereas, the respondent No. 3 has issued 

appointment order in which the petitioners are 

being ignored, inspite the fact .that the 

' petitioners are qualified and trained as w.ell, 

'{ : ■ lienee this petition on the folloziting grounds. 

■ / Copies of the PTC certificates are enclosed as 

Annexure "C".

<

4^0%T. ( '
I

V-"'n 4?
y

Grounds:
:

a. That the respondents are not treating the petitioners 

at par with other similarly placed persons hence are 

discriminating the petitioners, as in various other 

departments, moreover in the education department 

in other districts as well, the Act of 2012 is being 

implemented in letter and spirit, but in case of the 

petitioners the respondents are not doing the 

required, without.any reasons, whatsoever. Copies 

of the orders are enclosed as annexure .

::
i;

theb. That if there was any irregularity in

appointment of the petitioners it was owing to tlie . 

fault and lapse of the departmeni/appointing 

authority and the law does not allow the authority 

to take the benefit of their own lapse.I
j •

c. That the respondents are not treating the petitioners 

in accordance with the laxo.
if

^ -



d. That the respondents resorting io high 

handedness and misidse of the authority and using 

the saine in a colojfiil manner. Moreover the

are

respondents are using the authority not vested in 

them.

e. Ttmt the respondents are depriving tJie petitioners 

of their established rights, which accrued io the 

peHtioners in the shape of the Act No. XVII of2022, 

which the law never approves of
/

/ •

f That the petitioners being qualified and also after 

the Act No. XVII of 2012 have got legitimate 

expectancy. Copy of the Act is enclosed as 

Annexure

It is, tl^refore, very respectfully prayed that 

on acceptance of this writ petition the respondents 

may very kindly be directed to implement and abide 

by the Act No. XVII of 2012 in letter and spirit and 

consider the petitioners in the provided 30% quota 

in the Act.

Any other relief deemed appropriate may also 

very kindly be gran ted.

'.iy Petitioners 

trough Coumels,c
Aziz-ur-Rahmanfiled today

' Imdad UUah

Advocates Swat
AddUlonai RegUtrtr

0 3 JUN 20tv



Certificate:

It is certified tJmt no other such like petition is either 

pending or decided by this August Court.

CA

Aziz-ur-Ralinmu 

Advocu te Swat

Lwt of books:

1. Constitution of the Islamic Republic of Pakistan, 
1973.

Case law according to need.
-

I

• I Aziz-ur-Rahman 

Advocate Sxoai

i-L

FILED TCUA-Y

AddlUsnb! r?.^i::r?Lr

'03 JuM 20W
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I BEFORE THE PESHAWAR HIGH COURT, 

MINGORA BENCH, DAR-UL-QAZA SWAT - ■

Writ Peii Hon No. ^0 ^ ’M of 2014 

Muhammad Afral S/o khwast Faqir and Others, I '

.. .Peiitioneh'
s

VEJ^SUS

Thz Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar and Others,

•it

' *.
.. .Resvondents

AFFIDAVn

U k staled on Oath that all tlw contents of this wiii 

petition are true and correct to the best of my knowledge 

and belief and nothing has eitlier been misstated or 

concealed bepre this August Court.

\

. Deponent

I

.C/Identified Bu: C
Aziz-ur-Rahman

Advocate Swat

J:g.53...
Cerli'ict! that'.ii!- ■
affltmationhc^v-' '/ "..Or." •i-.ty

Santz -
TODfFILED

rni!.

w4k;vA"i.'--='
AtitJh. ftcuislnr
Puha-'/ar Court
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BEFORE THE PESHAWAR HIGH COURT,

MINGORA BENCH, DAR-UL-QAZA SWAT ''r '
-----------------------------------------------------------------------------

Writ Petition No. ^-M nf 7md /'■'('' *'■

Mu hammad Afzal S/o khwast Faqir and Others.

f y ■p 'IP' f
- r

:v-v.

. \/• T*

r
iMi • r

s-
,. .Petition^:rs /

s * *j

VERSUS. -' M >

The Government of Khyber Pakhtunkhzoa through 

Sccretaty Elementary and Secondary Education, and 

Others.

*»

;

...Respondents

ADDI^SSES OF THE PARTIES
6Zti6. ftfyifo/ __

1. Muhammad Afaal S/o khwast Faqir R/o Titabat, 

District Sioat.

2. Abdur Rahman S/o Saran Zeb R/o Manglawar, 
District Swat.

3. Dir nawab Khan S/o Dawa Khan R/o Baidara, 
District Swat.

4. Zeb-ul-Haq S/o Ahmad Khan R/o Gogdara, Dislricl 
Swat

5. Amin Muhammad S/o Ghulam Muhammad R/o 

Kota, Tehsil Barikot, District Swat

6. Gul Zada S/o jan Faqir R/o Gabral, Kalam, District 
Swat

Respondents:

The Government of Khyber Pakhtunkhzoa through 

Secretary Elementary and Secondary Education, 
Peshawar.

Petitioners:

p!LED TODA.7
1.

u.\y.zv

■'0^'
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•,
2. The Director ElemerttaTy and Secondary 

Education, Khyber Pakhtunkhwa, Peshaivar.
t

3. The District Education Officer (Male), 
Swat at Gulkada.

District1
■: -i-A

i. ■:r.. -a
r •

Petitioners 

Through Counsel,
m:: t

[■ ' !
1U-r- .. • : s' t r--

-̂i

jy Aziz-ur-Rahwan 

Advocate Swat
I s K

\
1

■j 9
4

J-' \

A
%

f

5

4

4

4

J
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PESHAWAR HIGH COURT, MINGORA BENCH

(DAR-VL-OAZA). SWAT

ROHM OF ORDER SHEET
Court of

ofCase No

Order or other Proceedings with Si^nulure of Judge and that a/parlies or eotinset where necctsory.ficrial No. of order 
Of proceeding

Dale of Order or 
Proceedings

3 4tj/* %2 . f-I « * ••/iy*

W.P 306-M/20J429.05.2017

Mr. Aziz-ur-Rehman, Advocate for petitioners.Present:

Mr. Sabir Shah, A.A.G for official respondents.

•klcit

MVSA<R<RyFT7{ICAU. 7.- This petition has been filed by theIS
s

petitioners with the prayer that the respondents may be

directed to implement and abide by the Act No.XVII of

2012 in letter & spirit and consider the petitioners in the

provided 30% quota.

In essence, the petitioners were appointed as2.

EiATTEST Primary School Teachers in the years 1994 and 1995, but

atut Bench 
oa/-uM laxa, Swat.

/'
6x

in the year 1997 services of the petitioners alongwith

others were sacked. Later on, the Government of Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act,

2012 was passed, under which all the sacked employees

TWvVvJ were to be reappointed against 30 % quota in all fresh

recruitments in their respective cadre. The petitioners

submitted applications after the promulgation of the Act 

No.XVII, 2012 but, as per the petitioners, the same were



2r r
not entertained at all. Hence, the instant writ petition.

Learned counsel for the petitioners stated at3.

the bar that the petitioners would be satisfied if the

instant petition is considered as representation and sent

to the respondents for its disposal in accordance with

law.
. #

In view of the above, the instant writ petition4.

is converted into representation and sent to the
.Z'.respondents with the direction to decide the same in 

accordance with law within a peri^»^f 30 days 

positively. Office is directed to retain a copy of the 
petition for record and send original to the r^e^^iident 

No,3 for further proceedings in accordance with law.

Announced
29.05.2017

\yvww^ true copyCertified t JUDGE

'Ai,U
examiner l(^

JUDGEi

C ................

Dale of Presentation of y
Date of Completion of
No of Copies. 
Urgent Fee.... 
Fee Charged.
Dale of Delivery o?iSTS^

T CA
% K
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OFFICE OFTjHE
DISTRICT :=DUCATION OFFICER {MALE) 

Swat (Cell U 0946 9240209-228)
;■!

‘y 1

Dated. [■j'

i Ti!

To
,Mr.Amin Muhammad S/0 Ghulam Muhammad 
Village Kota-P.O Ghaligay Swat.

APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA

^ c.h !
-J

Subject;-

Memo:

You are not entitled to be appointed under the provisions of sacked employees Act, 2012, because'

You have been appointed as untrained PST in 1995.
^ iSson^bein^r!was liable to termination/ reversion at any time without any

3. Your appointment was found irregular, ab nitio, vo.d and against the prescribed rules and 
therefore dispensed with immediate effect.
You have not submitted application within one month of the promulgation of the sacked

I

I

1, i

r
f

4.
••i 1

r.
■i

AND WHEREAS in pursuance of the Government of Khyvber pakhtun khwa sacked Employees I i ' 
Act 2012 allowed the appointment of those cand dates who were appointed on regular basis to'a ' I 
civ^ post in the province and who possessed the prescribed qualification and experience for tWe I ^ 
said post at that time. More over the candidates nave to submit applications within one montt/of i
the promulgation of the sacked employe^es Act, 2C12. ' ■ 7

*1:■

c■> ;:

i-
,1^F •

h
•I

iI;DISTRICT EDlifCA^^ 
■/(MALE) SWAT 

bated___

V FFiCER
ii

Endst: No /C.Case phc 

Copy forwarded to:-
The Honourable Registrar Peshawat High Court Mingora Bench/ DamI Qaza Swat. 

2. P.A to the D.E.O local office.

/2017,r 't

♦I

1;

■ ?: :i
;■

‘ I I /!

IJ'

{■

! DlSTRIC'fEDUCATiON OFFICER 
(MALE) SWAT

i?
(

i . !
;* ii
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./BEFORE THE PESHAWAR HIGH COURT MINGORA

BENCH/DARUL OAZA SWAT
'/ ■

lA/. P No. '118 ^P1 20] 7

1) Dir Nawab Khan S/o DaxC'U Khan R/o Baidara District Sxpat..

Amin Muhammad S/o Chulnm Muhammad R/o Kota Tehsil Barikot
Fo %

l( v_.

District S'wat.
y

)^ 3) Z.cbul Haq S/o Ahmad Khan R/o Gogdara District Sxoat.
OIJ

^/OAR.OV.55 4) Abdur Rahman S/o Saranzeb R/o Manglor District Sxoat

5) Cut Zada S/o Jan t-aqir R/o Gabral Kalam District Sxoat.

(Petitioners)

VERSUS

Govt, of K.P.K through Secretary Elementary and Secondary 

Education Peshaxoar.

The Director Elementanj and Secondary Education K.P.K 

Peshawar.

f'lie District Education Officer District Sxoat

1.

2.

3.

(Respondents)
AnEST

Exa^nyher
Coort BenchPeshawar Hi,

Dar-uhQaza, Swat
WRIT PEWnON UNDER ARTICLE 199 OF THE CONSTITUTION 

OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

Respectively Sheiveth. 

Tacts,

That the petitioners are permanent residents of District 

Swat, and were appointed on posts of PTC in the year of 

1994 & 1995. (Copies of appointment orders are attached 

as annexureA, Al, A2,A3,A4 andA5 respectively).

1.
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That the petitioners xoere performing their duties to the 

satisfaction of their competent authorities without any 

complaints what so ever.

2.

l iial in the year 1997 the services of the petitio 

sacked xvith one stroke in contravention of the law and rules.

tiers were

That according to K.P.K sacked employees appointment Act 

2012 under xvhich all those employees who's 

sacked to be re-appointed against 30% quota for them in all 

fi'esh recruitments in their respective cadre.

services were

5. That the petitioners have submitted their application 

within the stipulated time according to sacked employees . 

Act 2012, but their application are not entertained at all 

(Copies of the reply by the respondentNo. 3 are attached 

as annexure B).AHESTED
E: er

Peshawar HlgK Court Bench 
Mingora Da ul-Q^2a, Swat. Thai this august court sent early writ petition No. 306-M 

2014 of petitioners to respondents No.3 to decide the some in 

accordance with law. (Copy of xvrit petition is attached as 

niinexiire C).

7. That respondents No. 3 unheard, petitioners and ignored the 

reinstatements of petitioners on the pretext that appointments 

of petitioners were irregular, abinitio, void and against the 

prescribe rules but inspite the fact that the previous 

appointment of the petitioners 'were made after fulfilling 

all the codal and legal formalities and moreover, the 

petitioners were train and qualified, hence this petition 

on the following grounds. (Copy of relevant qualification 

and departniental order annexure D, E^F).

\



7^
%

GROUNDS:

lliat Ihe respondents were not treating the petitioners at 

par with other similarly placed persons hence 

discriminating the petitioners as in various other 

departments and in the education departments in other 

Districts the sacked employees Act 2012 is being 

implemented. (Copy of re- appointment of sacked 

employees order is attached as annexure G).

i.

i( *
K.

I'he appointment of the petitioners made after fulfilling 

all the codal and legal formalities. .

n.

in. That if there is any irregularity in the appointment of the 

petitioners it was part of the department/ appointing 

authority and the law does not allow the authorities to 

take the benefits of their oion lapse.

ED
E r

Peshawar HiohrXourt Bench 
Mingora D^ul-Qaza, Swat.

That respondents are not. treating the petitioners in 

accordance 'with la'w.

IV.

That the respondents are depriving the petitioner of their 

established rights which accrued to the petitioners in the 

shape of the Act No. XVIl of 2012. (Copy of the Act is 

attached as annexure U).

V.

vi. That the petitioners being qualified and also after the Act 

No. XVIl of 2012 have got expectancy.

■24WjT/20i7.-

s
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It is therefore,, humbly prayed that on 

acceptance of the instant writ petition the 

respondent No. 3 be directed to reinstate 

the petitioners on their posts according to 

the sacked employees Act 2012 ofKPK along 

-with back benefits.i<: K
O ( Vi 
.Q>>i ¥J

^£^/oar-\^'
PETITIONERS

Through Counsel

HAFIZ BAKHTAMITMDVOCATE 

High Court, \

Law books:

Constitution of the Islamic Republic of Pakistan. 

Law books as per need.

1.

2. -
MT£STED

\Examifter
Peshawar High Court Bench 
Mingora Dar-ul-Qaia, Swat.
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\) BEFORE THE PESHAWAR HIGH COURT MINGORA

BENCH/DARUL OAZA SWAT

118 -/)7 2017W.P No.

VERSUS Govt. ofK.P.K and otliers.Dir Nmniib Khan and others

CERTIFICATE:

I * I

|( i-

It is, hereby declare that the contents of this ivrit petition 

are true and correct to the best of our knowledge and belief as 

per infomiation of clients and. no such petition has been 

submitted excepting the present one.

PETITIONERS

Through Counsel

HAFIZ BAKin AMm ADVOCATE 

High Court,
Court Bench

hSngora DaNul»Cl&iS. iwet.



BEFORE THE PESHAWAR HIGH COURT MINGORA

BENCH/DARUL OAZA SWAT

n n 8 - jvi 2017lA/.P No.

VERSUS Govt ofK.P.K and others.Dir Nawab Khan and others

M AFFIDAVIT

I, Abdur Rahman S/o Saranzeb R/o Manglor District Swat 

do hereby affirm, and declare on oath that the contents of this 

7orH. petition are true and correct to the best of my knowledge 

and belief.

DEPONENT

A —<Wl (VVVCMA •

Petitioner No. 4 Amur Rahman

Present and attorney for other petitioners.ExamWer
Peshawar Court Bench 
Mingora Dar'UUQasa, Swat.

«i» auwve- vertflad on
n bofor© me ocffe......

..Voi^by....M

•was .............

Sinn

-of...!
S/O..

fenown-toma.^

P^havv3P+tigh C6unX>.^ 
r^!a«rt£n/Daf-ui-Qaza. SwalTilni



\i before the PESHAWAR HIGH COURT MTNGORA
BENCH/DARUL OAZA SWAT

778-rv)W.P No. 2017

Dir Nniiuih Khmi and others VERSUS Gox)t. ofK.P.K and others.

MEMO OF ADDRESSES

ADDRESS OF THE PETITIONER:

Petitioner No. 4 Abdur Rahman S/o Saranzeb R/o Manglor District 

S'(vat, present and. attorney for. other petitioners.
CN!C No. i S 6 02 . / ^7- fc S - S'

Cell No. 0346-9476901

A DURESSE OF THE RESPONDENT:

1. Govt. ofK.P.K through Secretary Elementary and Secondary Education 

Peslanuar.

. I'he Director Elementary and Secondanj Education K.P.K Peshanmr.

3. The District Education Officer District Smat.

-)

AH^TED
Exafriin^^r

Peshawar HigtyCourt Bench 
Mingora Dar-iil-Qax«, Swat. PErmONERS

Through Counsel

IIAFIZ BAKIITAMljj ADVOCA'I'E 

High Court,
f
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PESHAWAR HIGH COURT. MINGORA BENCH/
PAR UL QAZA, SWAT

FORM OF ORDER SHEET

Court of

Case No of.

Serial No. of order 
.or proceeding

Date of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and that of parties or 
counsel where necessary.

•V •xvf'-

]8.04.20] 8 W.P. No. 778-M/2017

Present: Hafiz Bakht Amin, Advocate for
the Petitioners.

tf / , )»
* -k*

MOHAMMAD IBRAHIM KHAN. J-. Dir Nawab

Khan & 4 others the Petitioners herein, are imploring

the constitutional jurisdiction of this Court for issuance

of an appropriate writ by narrating the facts followed

by the grounds being taken from Serial (i) to (vi), they

have set up the following perspective prayer for

redressal of their grievance:-

" It is, therefore, humbly prayed 

that, on acceptance of the instant writ 

petition, the Respondent No. 3 be 

directed to reimburse the Petitioners 

on their posts according to the 

Sacked Employees Act 2012 KPK 

along with back benefits.

Examine r
Peshawar Court Bench 
Mingora Oar-u)-Q ixa, Swot.

l(^'-
In essence, the present Petitioners were2.

appointed as PTC teachers in different schools of

District Swat in the years 1994 & 1995.

"Sawab" (D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Han'ble Mr. Justice Muhammad Nasir Mahfooz
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Subsequently, their services were dispensed with by 

the Respondents in the year 1997 being no more 

required as they have been appointed against the

prescribed rules.

3. In the meanwhile, the Government of

Khyber Pakhtunkhwa passed -the "Sacked

Employees Act 2012". wherein it has been decided■fjl
W that only those government employees will be given

the benefit of reinstatement who have been

terminated during the period from 1st day of

November 1996 to 31st day of December 1998.

After promulgation of the ibid Act, the Petitioners

submitted their application within the prescribed

period as highlighted in the Supra Act, however, the

same was not even entertained by the Respondents. 

Consequently, the Petitioners approached this Court

ATTESTED
Ex! er

Peshawar Hii Cour Bench 
h ingora Da^ul-Qa«i,, Swat.

through W.P. No. 306-M of 2014 which was

converted into representation on 29.05.2017 and
0^

sent to the concerned Respondents with the

direction to decide the same in accordance with law

within a period of 30 days positively. The

Respondent No. 3 i.e. the District Education Officer

'Nav/ab' (D.Q.) Hon'hle Mr. /ustlcc Mohammad Ibrahim Khan 
Hon'bic Mr. Justice Muhammad Nasir Mahfooz
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District Swat did not comply the directives of this

Court on the pretext that the initial appointments of 

the Petitioners as PTC teachers were found illegal 

having been made against the prescribed rules.

Besides, still the Petitioners are optimistic to be

■r*j
'

compensated on behalf of the Respondents-

Department in the light of ibid Act, but the

Respondents are not willing to render the benefit of

reinstatement to the Petitioners despite of the fact

that similarly placed persons like Petitioners have

already been compensated by way of their

reinstatement. In such circumstances, the Petitioners

repeatedly approached the Respondents for redressal

of their grievance, but of no avail, hence the present

writ petition has been preferred inter-alia on the
Ex^iner

Peshawar High Co«rt Bench 
Mingora Dar-ul-Qa. la, Swdti.

grounds enumerated therein.

4. Arguments of learned counsel for the

Petitioners were heard in motion and the available

record placed on file delved deep into with his

valuable assistance.

Before delivering any findings in respect5.

of grievance of the Petitioners, it would be in the

"Nawab" (D.B.) Hon'Me Mr. Justice Mohammad Ibrahim Khan 
Hon'ble Mr. Justice Muhammad Nasir Mahfooz

. I
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fitness of things to reproduce the relevant

provisions of the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act 2012, which runs:-

Preamble:-
Whereas, it is expedient to provide relief to 
those sacked employees who were 
appointed on remdar basis to a civil post 
in the Province of the Khyber 
Pakhtunkhwa and who possessed the 
prescribed qualification and experience
required for the said post, during the 
period from 1st day of November, 1993 to 
theJOthday of November 1996 (both days . 
inclusive) and were dismissed, removed or

i it

?oZ'.

terminated from service during the period 
from 1st day of November, 1996 to 31st 
day of December, 1998 on various 
grounds.

S. 2 (g):- " sacked employee" means a 
person who appointed on regular 
basis to a civil post in the Province and 
who possessed the prescribed qualification 
and experience for the said post at that 
time, during the period from 1st day of 
November, 1993 to 30th day of November, 
1996 (both days inclusive) and was 
dismissed, removed, or terminated from 
service during the period from 1st day of 
November, 1996 to 31st day of December, 
1998

AHEST!
Exar^er

Pesl awar Higfi Gogrt B snch 
Mini lera DaNuIsQaia, S wai.

the ground of irregularon
appointments."

It is crystal clear from above quoted6.

provisions of the Act ibid that only those
/as/

persons/employees would be given the benefit of

reinstatement, who were appointed on a regular

basis to a civil post, possessed the

requisite/prescribed qualification and experience

for the subject post and above all terminated from

“Nawab" (D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Hon'ble Mr. Justice Muhammad Nasir Mahfooz
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service during the period from 1st day of

November, 1996 to 31st day of December, 1998. A

bare perusal of the record would reveal that the

services of the Petitioners were terminated in the

year 1997, so by means they are falling within the

cut-off date as referred to above.

Earlier, similarly placed persons, like7.
I/)

Petitioners approached this Court through W.P. No.

1662-P of 2013 titled ” Hazrat Hussain V/S The

Government of Khvber Pakhtunkhwa through

Chief Secretary. Civil Secretariat Peshawar".

which was allowed in the following manner:-

" It is worth to note that persons similarly 
placed with the petitioners have been re
instated by the department while giving 
effect to the judgments given the Khyber 
Pakhtunkhwa Service Tribunal. More so, 
one Mst. Gul Rukh whose services were 
terminated by the respondents alongwith 
the petitioners, has been appointed under 
the Act vide order dated 09.05.2013. It is 
cardinal principle of law that similarly 
placed persons should be treated alike and 
no different yard stick should be used while 
redressing their grievances. It is hallmark 
and grundnorm of our constitution that 
every person is entitled to equal protection 
of Imv. Not only similarly placed 
colleagues of the Petitioners have been 
appointed by the respondents but the 
petitioners are also entitled to the relief 
given to the sacked employees under the 
Act.

Ex^inor
Peshawar Cc urt Bench 

Dar-ul-Q ua, Swat

For what has been discussed above, we 
admitted and accept both the writ petitions

"Nawab" (D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Hen’ble Mr. Justice Muhammad NasIrMahfooz
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and direct the respondents to consider the 
petitioners for their appointment in 
accordance with the provisions of the Act."

The above-referred judgment of this

Court was assailed before the Hon'ble Supreme

Court of Pakistan in Civil Appeal No. 401-P of

Ik M.

2016 under the title " Government of Khyber

Pakhtunkhwa through Secretary Elementary and

Secondary Education. Peshawar V/S Iftikhar

Khan etc” along with other identical matters. The

Hon'ble apex Court vide its judgment dated 

24.5.2017 upheld the verdict of this Court in the

following manner:-

" We have been apprised by the learned 
counsel for the respondents that according 
to the advertisement and appointment letter 
issued to the respondents, two kinds of 
candidates could be appointed (i) those 
who have the requisite academic 
qualifications and training; (ii) those who 
have the requisite academic qualifications 
but do not possess the necessary training. 
As regard the second category, such 
persons would be, provided with an 
opportunity to complete the training within 
a specific period. This is exactly what the 
learned High Court has allowed in the 
relief grating portion of the impugned 
judgment. Undoubtedly, this is in 

. consonance with the Department’s own 
advertisement and the terms and conditions 
of service, therefore, the learned High 
Court did not fall into any error by 
requiring the Department to allow the 
respondents to complete the training within 
a specific period of time and to take action 
against them in case of failure to do so. No

ATTfSED

Peshawar K>gh (tourt Bench 
MIngora Dar-ul- Swei.

fier

"Nawab" (D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Hon'ble Mr. Justice MuhammadNasir Mahfooz

.A
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exception can be taken to the impugned 
judgment, which is upheld. Resultantly, 
Civil Petition No. 40I-P/20I6 is dismissed 
on merit. The connected petitions are also 
dismissed on the above score and being 
time-barred as no sufficient cause has been 
shown for condonation of delay.

8. Apart from above, learned counsel for

the Petitioners placed on record copy of unreported 

judgment of this Court rendered in writ petition

bearing No.516-A of 2013 at the Hon'ble Peshawar

High Court Bench Abbottabad along with other

identical writ petitions decided on 24.05.2016,

wherein after elaborate discussion in respect of the

issue in question the following view has been

formed

" In view of the above, all these petitions are 

disposed of in the following terms:-
AHEST

i. That the petitioners though eligible for 

appointment but not equipped with training 

certificate, shall be considered for
reinstatement against their respective posts

\
under the Khyber Pakhtunkhwd Sacked 

Employees (Appointment) Act,2012 

immediately;

Exa^ner
P eshawar High Coun Bench 
N Ingora Dar-uUQMi, Swat.

//. The concerned District Education Officer shall 
scrutinize the case of each individual 
petitioner independently;

Hi. Thereafter, the department shall arrange and

"Nawab~ (D.B.) Hon'ble Mr. fustice Mohammad Ibrahim Khan 
Hon'ble Mr. Justice Muhammad NasIrMahfooz
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manage the requisite training course for them 

and the Petitioners shall be provided 

opportunity to acquire the requisite training 

certificate;

iv. In case the petitioner failed to acquire the 

requisite training certificate within the 

stipulated period, specified by the department, 
their services shall stand terminated 

automatically.

fa
• .

( * *

Needless to remark, that the respective EDOs 

of each district shall complete the process of 

reinstatement of the petitioners within one 

month positively."

In view of the rational set in the above-

referred esteem verdict of the Hon'ble Peshawar

High .Court Abbottabad Bench, learned counsel for

the Petitioners requested that the cases of present

Petitioners be also given alike treatment and theAHESTE
writ petition in hand be disposed of in view of theExaminer 

Peshawar HigKCourt 
Miigora Dar-ul-Qaaa,

Bench
Swat.

ibid judgment.

In the above developed scenario, there is9.

no denial of the fact that the services of theii^
0—

Petitioners were terminated within the cut-off date

i.e. 1st day of November 1996 to 31st day of 

December 1998 coupled with the fact that similarly 

placed persons like Petitioners have been given the

'Nawab' (D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Hhaii 
Hon'ble Mr, Justice Muhammad Sasir Mahfooz
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benefit of reinstatement by this Court, which

judgment has been upheld by the Hon’ble 

Supreme Court of Pakistan, so, on this score too, 

the Petitioners deserve to be given the same 

benefit of reinstatement being similarly placed

ifr \ ■fr * persons.

10. In view of the above discussion, this

writ petition is disposed of in terms that the

Respondents/Department is directed to consider

the cases of Petitioners for their reinstatement

under the umbrella of "Sacked Employees Act

2012" coupled with the fact being similarly

placed persons but subject to their eligibility for

AnESTED the requisite posts of PST teachers within a period/
ExaW 

Peshawar Hicfn • 
MIngora OaNul*

ler
'PMft Bench 
Qaaa, Swat. of one month positively. Since the Petitioners are

languishing for the ultimate outcome of their

wheel of fortune since the year 1997, therefore, it

is expected from the answering Respondents that

this-issue will be put to an end once for all within

the target span i.e. one month for a decisive

consideration in the light of above-referred

'Nawab' (D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Hon'ble Mr. Justice Muhammad Nasir Mahfooz
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judgment of this Court delivered at the Hon'ble

Peshawar High Court Abbottabad Bench as

highlighted in Para 8 of this Judgment.
S:;

« V H er—
JUDGE

AnnovncedIi( Dt.18.04.2018

m
JUDGE

0
[)U-ss=p^shaw

;,v;ivOH:ca lender

Name ef w
Date of Presentation of Applicant.^.iy...tAZ.
Date of Completion of Copio^...^^--^/-'^'^

Urgent Fee- 
Fee Charged
Dale of Delivery of Copies

i'C2.:::^Izd

aL^

\t)H "Nawah“ (D.B.) Hon 'ble Mr. Justice Mohammad Ibrahim Khan 
Hon'ble Mr, Justice Muhammad Nasir Mahfooz■A

, , /1



OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) SWAT

OFFICE ORDER.
In compliance with Peshawar High Court Mingora Bench/Darul Qaza Swat in writ petition 
HoJ7S-hA/20]7 and its judgment Dated 18.4.2018 and in the light of recommendations 
of litigation branch local office & Committee, the appointment order of the following 
candidates is hereby ordered against the vacant post of PST in BPS~J2 (Basic pius 
allowances) os admissible under.fhe existing policy of Provincial Government in teaching 
cadre in Sacked employee quota on the terms and cond/7/on g/Ven below with effect 
from the date of their taking over charge:-
S.NO NAME D/O BIRTHFATHER NAME Residence SCHOOL WHERE 

POSTED
Dir Nawab Dawa Khan 20.02.1967 Baidara GPS Bodigrom

2 Abdur Rahman Saran Zeb 16.02.1974 Manglawar GPS Ghwarlmasta

Gul Zada Jan Faqeer 10.04.19733 Bari Gabral GPS Sazgoll

Amin Muhammad Ghulam Muhammad 06.05.1972 Kota GPS Balokalay

■'(4TERMS & CONDITIONS.
J. The appointment will be subject to the condition of decision of Honorable Supreme Court of 

Pakistan in the light of CPLA already pending. If the decision of the Honorable Supreme Court of 
Pakistan come against them, their appointment shall stand cancelled w.e.f the date of issue.

2. Charge report should be submitted to all concerned.
3. No TA/DA is allowed.
4. Their appointment is subject to the condition that their certificate/documents and domicile 

should be verified from the concerned Authority before release of their salary in the light of 
Section 3 of the said Act.

5. They will be governed by such rules and regulations as may be Issued from time to time by the 
Government:

6. Their appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employees 
(Appointment) Act 2012, hence under sectlon’5 of the said Act, he shall not be entitled to claim 
any kind of seniority, promotion and other back benefits.

7. They will produce Health & Age certificate from the M/S Swat.
8. Their appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employee Act 

2012, hence under section 4 of the said act the period during which they remained dismissed, 
removed or terminated from service fill the date of his appointment shall have been 
automatically relaxed.

9. They should join their post within 15 days of the Issuonce of this Notification, In case of failure to 
join the post with in 15 days of the issuance of this Notification, his appointment will be considered 
os cancelled automatically and no subsequent appeal etc shall be entertained.

10. Their pay will be released after the verification of their documents by the concerned Institution.
11. In case their/his documents are found fake/bogus on verification from issuing authority, the 

sen/ice of the official will be terminated and legal action be taken against him under the law.
12. The SDEO concerned should furnish a certificate to the effect that the candidate has joined the 

post orotheAvIse after 15 days of the issue of his posting/appointment order.
13. Their services can be terminated at any time in case of his performance Is found unsatisfactory. 

In cose of misconduct he will be proceeded under the rules framed from time to time by the 
Government.

14. In case of resignation they/he will submit his one month phor notice to the Department, otherwise 
he will forfeit one month pay/allowances to Government Treasury.

'•1

i



• 15 Incase of having no prescribed qualification, the same may be obtained within 03 years afb,

at any instant order issued erroneously. .
16. The

(NAWAB ALI)
DISTRICT EDUCATION OFFICER 

SWAT GUL KADA

Dated:2i^-£y2018

O
0
/P.F/Zebul Haq/M/DEO 

Copy of the above is forwarded;-
1. The Director E&SEKhyberPakhtunkhwa Peshawar.
2. The District Comptroller of Accounts Swat. r, xr +
3. The Sub Divisional Education Officer Babozai,Bahrain,Matta &. Barikot Swa , 
4_ The ADEO litigation local office.
5. The candidates concerned.
6.. PA to DEO Local Office.

Endst No:

DISTRICT EDU 
(MALE)/8^

j

i
/
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT.

Service Appeal No. 1501/2019
Amin Muhammad S/0 Ghulam Muhammad, R/0 Kota, Tehsil Barikot, District 
Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the naeaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.

* 4. That the Appellant has filed this instant service appeal just to pi'essurize
the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafde 

motives.
8. That the instant appeal is badly time barred.
9. That the Appellant has been appointed conditionally in compliance with 

the Honorable Peshawar High Court Mingora Bench/Dar U1 Qtiza Swat 
judgment and under the provision of Sacked Employees Appointment Act, 
2012 wherein it is clearly mentioned that the appointment of Sacked 

employees will be considered as fresh appointment and they shall not be 

entitled to claim any seniority, promotion or other back benefits.
’ 10.That the instant service appeal is not maintainable in the present form, and

above in the present circumstances of the issue.
11 .That the Appellant has estopped by his own conduct.
12.That the Appellant has concealed the material facts from this Honorable 

Tribunal.

*.

FACTS:
1. That the Para No.l is correct to the extent of his appointment, the rest 

of the para pertains to his personal information. Hence no comments.
2. That the para No. 2 is irrelevant to the present issue, hence, no

comments.



3. That the Para No.3 is incorrect and denied. The Appellant was 

terminated from service in accordance with the terms and conditions of 

the appointment order wherein it is clearly mentioned that his 

appointment is temporary and is liable to termination/reversion at any 

time without any reason being assigned. Moreover, the appointment 
order of the Appellant was irregular, ab-initio, void and against the 

prescribed rules. Therefore, the appointment was liable to termination 

and the Appellant was terminated from the service.
4. That the Para No.4 is correct to the extent of promulgation of the 

Sacked Employees (appointment) Act, 2012. However, it is worth to 

mention here that according to the section 2 (g) of the said Act, the 

Appellant did not come in the definition of Sacked employee as the 

Appellant was appointed on purely temporary basis and was liable to 

termination.
5. That the Para No. 5 is irrelevant to the present issue. However, as stated 

in the fore going paras, the Appellant was appointed on temporary basis 

and his appointment was liable to termination at any time. Whereas, 
according to the provision of Sacked Employees Act, 2012 allows the 

appointment of those candidates who were appointed on regular basis 

and who possess the requisite qualification and experience at that time. 
Therefore, he was not appointed.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct.
8. That the Para No. 8 is correct.
9. That the Para No. 9 is correct to the extent that the .Appellant has been 

appointed conditionally. However, it is worth to mention here that the 

Appellant is appointed into service on the terms and conditions that the 

appointment will be subject to the decision of Honorable Supreme 

Court of Pakistan in the light of CPLA already pending. If the decision 

of the Honorable Supreme Court of Pakistan come against them, tlieir 

appointment shall stand cancelled w.e.f the date of issue. 
(Appointment order is annexed with the instant Service Appeal)

10. That the para No. 10 is incorrect and denied. The Appellant is 

conditionally appointed with immediate effect into services under 

Khyber Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and 

in compliance with the Honorable PHC Mingora Bench/Dar U1 Qaza 

Swat. According to section 5 of the said Act, “A sacked employee 

appointed under section 3, shall not be entitled to any claim of seniority, 
promotion or other back benefits and his appointment shall be 

considered as fresh appointment.” Hence, the Appellant is not entitled 

for seniority and back benefits. If the Appellant felt aggrieved of the 

Honorable Court judgment, he should have filed appeal in the proper 

forum against the said judgment. The Appellant accepted the 

appointment as well as the judgment. (Sacked Employees Act, 2012 is 

already Annexed with the instant Service Appeal)

Ir
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1 l.That the instant service appeal of the Appellant is bereft of any meiit, 
hence liable to be dismissed inter alia following grounds.

t GROUNDS

That the Para No. i is incorrect and denied. As stated in the fore going 

paras
ii. That the Para No. ii is repetition of the above paras. Hence, no 

comments.
iii. That the Para No. iii is repetition of above para, hence no comments. 

That the Para No. iv is legal hence no comments. However, the instant 
Appeal of the Appellant is badly time bared.
It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor ot the respondents.

i.
the Appellant is not entitled for seniority and back benehts.

IV.

V.

• I

DISTRICT EDljG.4TO)N OFFICER (M) 
SWAT AT CULKADA

DIRECTOR, 
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA
I
■;

ELEMEPcf ARY AND SECONDARY 
EDUCATION PESHAWAR



r-’ T1^: aI KinfBSR PAKHTURKWA 
SERVICE TRIBUNAL, PESHAWAR

All conifnunication.s should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name.

I

No. /ST
Ph:-091-9212281 
Fax:-091-9213262

Dated: /2H22

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: JUDGMENT IN APPEAL NO. 1501/2019 MR. AMIN MUHAMMAD.

■'i

I am directed to forward herewith a certified copy of Judgement dated 
08.12.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

^AXJ



OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

Swat (Cell # 0946 9240209-228)

No. Dated.

To
The Director Elementary and Secondary Education 
Khyber PakhtunKhwa Peshawar.

SUBJECT: - LEGAL OPINION/PROPOSED.. CPLA IN THE SUPREME COURT OF PAKISTAN
AGAINST THE JUDGEMENT PASSED BY THE HONOURABLE KHYBER PAKHTUN
KHWA SERVICE TRIBUNAL PESHAWAR DATED 08.12.2021 IN THE SERVICE
APPEAL NO. 1501/2019 TITLE MR. AMIN MUHAMMAD VERSUS SECRETARY E&SED
KHYBER PAKHTUNKHWA

Memo: ./•

It is requested that the subject noted above case was decided against the 
Department vide judgment dated 08.12.2021. (Copy of the working paper, grounds 
Annexure and judgment attached in triplicate)

It is, therefore, requested that the Government of Khyber PakhtunKhwa 
Law Department may kindly be approached to file CPLA in the next above court against 
the judgment dated 08.12.2021 please.

DISTRICT EDUCATION OFFICER
■ (MALE) SWAT' i

Endst: No Dated
^jC6py forwarded to

The Registrar Khyber PakhtunKhwa Service Tribunal Peshawar.
2. The A.A.G Khyber PakhtunKhwa Service Tribunal Peshawar
3. Section Officer litigation-11 Elementary and secondary education department secretariat opposite 

MPAs Hostel Peshawar.
4. P.A to DEO (M) local office.

DISTRICT EDO^TON OFFICER 
(M/^) SWAT

U


