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. S,No Date of order/ | Order or other proceedings with signature of Judge or Magistrate and that |
' I'proceedings | of parties where necessary. '

1 2 ‘ ‘ 3

01.06.2021 | Present.

Mr. Yasir Saleem, For appellant
Advocate j ‘
Muhaminad Adeel Butt,

Additional Advocate General ... For respondents

This appeal is accepfed of as per detailed judgment of today placed
on file in service appeal No. 1589/2019 titled “Awais Khan-vs- The

Registrar Peshawar High Court, Peshawar and two others.” Parties are

left to bear their own costs. File be consigned to the record room.

Announced
01.06.2021

(Ahmad Sultan Tareen)
- Chairman
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26.03.2021 Counsel for the appellant and Addl. AG for the
S respondents present. -
The Worthy Chairman is on leave, thereforé, case is
"adjourned to 01.06.2021 for hearing before the D.B.

(Atig-ur-Rehman Wazir) |
Member(E)




- 21.10.2020

26.11.2020

o
-

15.02.2021

. Junior to counsel for the éppei'lant and 'Addl.iAG
“alongwith . Abdu! Mateen, Superintendént for . the
“respondents present. |

The Bar is observing general strike today, therefore,

the matter is adjourned to 26.11.2020 for hearing before
the D.B.

Y

(Mian Muhamrhad) - Chairman
Member ' ‘

~ Counsel for the appellant and Addl. AG alongwith
Kifayatultah, Bailiff for the respondents present.

Llearned AAG sates that some - deficient record '

including minutes of DPCis required to be made part of
the brief in order to reach just conclusion in the matter.

He, theréfore, requestsA for adjournment. AdeUrned to

15.02.2021 foy

Member(E)

Counsel for the appellant and Addl. AG alongwith Abdul

Mateen, Superiritende_nt for the respondents present.

On thé last date, the respondents wére_: required to produce

the deficient record, more particularly, the ‘copy of minutes of

DPC. The requisite record has not been brought before the |

Tribunal. The respondents are required to do the needful

- positivély on or bef_ore next date of heari'ng. Adjourned to
26.03.2021 for hearing before  the D.B. The restraint order

passed oh 06'.12.201'9 shall remain operative tiill next date.

(Mian Muhammad)
-+ Member(E)
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©02.07.2020 © Junior to counsel for the appellant and Addl: AG

<4

alongwith Mr. Abdul Mateen, Supdt for respondents present.

- S Wr_itteh reply on behalf of respondents no. 2 and 3 submitted
which is placed on file.

Adjourned to 20.07.2020 for rejoinder and arguments

before D.B.

MEMBER

20.07.2020 Counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Abdul Mateen Superintendent for the

respondents present.

Learned counsel for appellant requests for
adjournment; granted. To come up for rejoinder, if any,

and argum on 19.08.2020 before D.B.

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)
19.08.2020 Due to summer vacations, the case is adjourned to

©21.10.2020 for the same.

Reader



-1i.03‘.2020 Junior counsel for the appellant and Mr.‘KabifuIIah' -

‘Khattak, Additional AG alongwith Mr. Abdul Matteen,.
Superintendent on behalf of respondents No 2 & 3
.present Written reply on behalf of respondent No. 1 has .

. already been submitted while representative of
respondents No. 2 & 3 seek further time to furnish writt‘e.n .

. reply/comm'ents. To come up for written reply/comments

" on 26.03.2020 before S.B. |

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER -

£ 26.03.2020 Due to public holidays on account of Covid-19; the case

is adjourned. To come up for the same on 18.06.2020 before

S.B. |
R‘eader :

18.06:22020 Appellant in person and Addl: AG alongWith Mr T
. Abdul Mateen, Supdt for respondents present Wr:tten reply '

on behalf of respondents No. 2 and 3 not submltted -
Requested for- further time to submlt the same. Last"

opportunity granted. To come up for written reply/comments

L
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" 11.02.2020

- 25.02.2020

~

AP Service-Ap.peaI No. 1594/2019

. the next date positively. Case to come up for Aw_ritten{_;_-”""‘-"

Appellant in person and Mr. Iftikhar Ahmad; SenlorCIerkon
behalf of res_,pondent No. 1 present. Repfesentative of res;-)on“dérp-t;j
No. 1 submitted reply on behalf of respondent No. 1. The same |s
placed on record. Neither written reply on behalf of‘.”res"p‘bndén-t:,é;
No. 2 & 3 submitted nor their representatives are pFesergt,—ft_

therefore, notices be issued to them with the direction to" direct ,:~

. the representatives to attend the court and submit written reply on

reply/comments on behalf of respondents No. 2 & 3 on '25..(_)2-',2,0'20‘

before D.B. . — e
‘ | (MUHA%\%\MIN KHANKUNDI). -+ > =
: ' MEMBER Lo

Appellant with counsel present. Mr. Kabirullah Khat-taik"‘;.{.';;,i-.
learned  Additional AG alongwith Mr. Abdul. M'a,teeﬁ o
Suvperintende,nt for the respondent No . 2 & 3 préseht. )

Reply on behalf of respondent No. 1 already ‘Submi'tﬁed,.;._l
Representative of the respondent No. 2 & 3 seeks time to .
furnish written reply/comments. Last opportunity is granted. - :
To come up for written reply/comments on 11.,03.2_02.0{'_;_»_.: o
before S.B. - RS

(Hussain Shah) = “
Member N




19.12.2019 Junior to counsel for the appellant and Addl. AG
| alongwith Waijid Shah, Junior Clerk and Iftikhar Ahmad,
Junior Clerk for the respondents present. o
Representatives of respondents seek further time to_ :
furnish reply/comments. Adjourned to 02.01.2020 on ‘which
date the requisite reply/comments shall positively be
submitted. The restraint order passed on Q6.12.2019 shal't,

Chai&v

remain op;erative till next date.

02.01.2020 Appeliant alongwith counsel and Mr. Iftikhar Ahmad, :
Junior Clerk for respondent No. 1 alongwith Addl. AG B
for the respondents present _

Yet again a request on behalf of respondeAnts- is .

made for further time to submit reply/comments. It /is;' .

stated by representative that the respondents wish -'

to submit joint reply, therefore, the delay may be

\M overr%'d -
/, Instant matter is adjourned to 28 01.2020 for -
submission of reply/comments by the respondents but

as last chance. The restraint order passed on

06:12.2019 shall remain operative tilt next date.

Chairman

28.01.2020 Clerk to counsel for the appellant present. Written reply not
submitted. Muhammad Tasfeeq Assistant representative of
respondents present and requested for time to furnish written =
reply/comments. Granted. To come up for written reply/commcms-
on 11.02.2020 before S.B.

Member
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Contd... order dated 06.12.2019 S _— R o .
ln S.A No. 1592/2019 ' : - ) : ,Q:
— 4 . _ .

‘ is shown to be 30.11.2019.

the matter. In his view the appellant was condemned unheard and his
valuable service nghts were blatantly ]eopardlzed Now the -
respondent No. 3 has advertlsed different posts including that of :,_'f

appellant for ﬂlling up afresh through advertisement appearing in the

newspaper.

In view of the above ,r'eéor'db and argdments of learned.
counsel, instant appeal is admitted for regular hearing subject to all
just exceptions.  The appellant is directed to deposit security and
process fee within 10 days. Thefeafter, ndtices be issued to the
respondents. To eome up for written reply/comments on 19.12.2019

before S.B.

Alongwith the eppeal an application for suspension of the
advertisement has been submitted. Notice of application be also given
to the respondents for the date fixed. Till next date the respondents
shall not finalize the process of recruitment undertaken in pursuance

to the advertisement wherein last date for submission of applications

\ L

Chairman



06.12.2019

Counsel for the appellant present.
Learned counsel referred to the appointment order of

appellant made by respondent No 2 on 01 03 2019 and contended

that his service was to be governed by the Khyber Pakhtunkhwa Civil -
Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants

(Appoir{tment Promotion and Transfer) Rules, 1989. The ‘appellant

consequently took charge and started performlng hrs duty when, on
04.05.2019, the respondent No. 3 |ssued another off“ ice order
cancelling the appointment of appellant alongwith others. Ostensibly,
the appointment was cancelled on the ground that the sa_me was

made in violation of instructions issued by respondent No. 1. The

appellant preferred Writ Petition No. 2975-P/2019 before the

Honourable Peshawar High Court Which was dismissed on 20.i1.2019
but solely on the ground of jurisdiction. Consequently, th‘e appeal in
hand was preferred on 22.11.2019. He also referred to order dated
14.05.2019 made by respondent No. 2 upon the departmental appeai
of appellant and contended that the appeal was re]ected on no good

ground while the order was cursory.

Placing reliance on judgments reported as 2009-SCMR-663,
2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014
PLC(C.S) 476, learned counsel argued that the appellant was never

provided with any opportunity to defend his cause. That.,‘no proper

procedure was followed before the passing of impugned order dated |

01. 03 2019. Similarly, no charge sheet or show cause notice was ever

served upon the appellant. Departmental enquiry was also not held in
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29.11.2019

=" O

Form- A
FORM OF ORDER SHEET
Court of |
Cése No.- - 1596/2019
" S.No. ‘Date of ordér Order 6r other proceedings with signature 6fjudge
proceedings '
1 2 3
1- 27/11/2019 The appeal of Mr. Asad Khan r?submitted to‘da'\} By Mr. __Yasir
Saleem Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please!
'REGISTRAR =0 |
5. This case is entrusted to S. Bench for preliminéry hearing to be |

put up there on m}ll l 14

W

CHAIRMAN

Couhsel for the appellant present.

Vrit Petition preferred by the appellant.

Adjourned to 06.12.2019 before S.B.

L 2N

‘Chairman

Learned counsel request. for time  to provide

rder/judgment of Hon'ble Peshawar High Court passed i\n '

it —n
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" The appeal of Mr. Asad Khan Ex-Naib Qasid District Court Nowshera received t'od.éy i.e. on -

22.11.2019.is incomplete on the following score which is returned to the counsel for the - -

abpellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Serwce

Tribunal rules 1974.
" 2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Affidavit may be got attested by the Oath Commissioner.

5- Annexure-K of the appeal is illegible which may be replaced by feglble/better one.

6- Five more copies/sets of the appeal along with annexures i.e. complete in aII respect ‘
may be also be submitted with the appeal. '

No. ol s,

Dt. 2 g( 2 “ /2019.

REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. .

<.

YﬁZ. oé\/};cé/’op\ .




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.lSQé (710 /2019
Asad Khan Ex-Naib Qasid in the Court the Senior C1v1l Judge
Nowshera............................: ........................... Appellant)
VERSUS

Registrar Peshawar High Court Peshawar and others

l HrSe-r\‘fIicé Appéai ”v-vith affidavit ] ,_g
2 Application for condonation of delay
with affidavit 6~7
3 Application for suspension with
affidavit d-9
4 = | Copy of the advertisement A lo
Copy of letter dated 08.11.2017 B i
3 Copy of appointment order dated ¢ (-
01.03.2019 2-13
6 Copies of the arrival report, medical D,E,F,G ;i, |
certificate, Pay roll and service book B
7 Copies of order dated 29.04.2019 and| H &1 |
04.05.2019 -2
8. | Copy of the writ petmon No. 2975-|°
|Pro1y - Al ~28
9. Copies of departmentat appeals dated K,L )
11.05.2019 and Dismissal Order dated : 29- 36
14.05.2019
10 | Copy of the advertisement M 3%
11. | Vakalatnama 3R
| Petitioner

o B
¢ Through

YASIEAALEEM ,
, Peshawar

: &
W]"/auo&l‘f?&b“’"
JAWZD UR REHMAN

Advocate Peshawar

B i X o 27 Y it - . - a“
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No! K 12019

Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge
Nowshera............ooooiiiiiiiii Appellant)

) Ehyber Pakhtukhwa
VERSUS ’ HServiee 'Trthwnal

Pilary No. _/.5_5_

1. Registrar Peshawar High Court Peshawar

* ~ 2. District and Sessions judge Nowshera. Z 2 / ” ] 57
3. Senior Civil Judge, Nowshera/ Chairman Departmental
Selection Committee.............................. (Respondents)

Appeal under Section 4 of the Khyber
- Pakhtunkhwa Service Tribunal Act, 1974, against
the Order dated 04.05.2019, whereby the
appointment order dated 01.03.2019 of the
appellant has been cancelled, against which his
departmental appeal dated 11.05.2019 has been
finally rejected vide order dated 14.05.2019.

Praver in Appeal: -

On acceptance of this appeal the impugned
- orders dated 04.05.2019 and 14.05.2019 may
i%edto-day kindly be set aside and the appellant may be re-
instated into service with all back benefits and
wages of service.

' Regﬁstrar ’
SR

Respectfully sheweth,

The Appellant humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various

- posts including the post of Naib Qasid BPS-3 for appointment in the

?,f;s“b'g““d to ~dpn LY MASHRIQ in January 2019 and invited applications from
the desirous candidates. (Copy of the advertisement is attached as

- et/ Annexure A)
Registrar

'*;,,?‘((\ (? 2. That it is pertinent to mention here that Respondent No. 3 issued
certain instructions/ policy for filling vacancies of Class-IV
employees known as Bowl policy vide letter dated 08.11.2017.
(Copy of the letter dated 08.11.2017 is attached as Annexure B)




&

. That the Appellant having the required qualification at his credit,
duly applied for his post so advertised, thereafter he was called to
submit documents which he accordingly submitted.

. That in the initial phase some more than 2000 candidates applied for
the post. Under the bowl policy, 40 candidates were shortlisted. The
Appellant was included in the shortlisted candidates. It is pertinent to
mention here that the method of darw/ ballotmg was carried out in
the presence of all candidates.

. Thereafter the Appellant, amongst other short listed candidates, was
called for interview in which he duly appeared and remained
successful. After the interview, again 15 candidates were short listed
wherein the Appellant was also included. Those 15 eligible
. candidates were again gone through the process of draw/ balloting
for the purpose of appointment in the presence of all shortlisted
candidates. In the final round of balloting/ draw, fortunately again he
was successful. A

. That having, again, successful in the final draw, the Appellant was
duly recommended for appointment by the Departmental Selection
and Scrutiny Committee for appointment, accordingly he was
appointed against the post of Naib Qasid BPS-3 vide order dated
01.03.2019. (Copy of the appointment order dated 01.03.2019 is
attached as Annexure C)

. That the Appellant was also medically examined and when found fit
he duly submitted his arrival report and started performing his duties.
It is pertinent to mention here that pay roll of all the Appellant has
also been prepared for the purpose of pay and his service book. was
also prepared. (Copies of the arrival report, medical certificate, Pay
Rolls and Service Books are attached as Annexure D, E, F & G)

. That ever since his appointment, the Appellant performed his duties
with zeal and devotion and there was not a single complaint with
regard to their performance.

. That while serving in the said capacity, the Learned Senior Civil
Judge Nowshera/ Respondent No. 3 on the directives of Respondent
No. I dated 29.04.2019, quite illegally cancelled the appointments of
the Appellant vide Office Order dated 04.05.2019 allegedly on the
ground of non-observance of Bowl policy. It is pertinent to mention
here that cancelation was made without serving upon the Appellant




any charge sheet or conducting any inquiry or personal hearing
(Copies of order dated 29.04.2019 and 04.05.2019 are attached as
Annexure H& I)

10.That, feeling aggrieved, the appellant along-with other similarly
placed employees filed Writ Petition No. 2975-P/2019 before the
Honorable High Court Peshawar. (Copy of the writ petition No.
2975-P/2019 is attached a Annexure J)

11.That during the pendency of writ petition, the Appellant also filed his
departmental appeal to the Honorable District Judge Nowshera on
11.05.2019, however the same was dismissed vide order dated
14.05.2019, the order was never communicated to the Appellant,
however he got the copy of the same on 17.05.2019. (Copies of
departmental appeals dated 11.05.2019 and Dismissal Order dated
14.05.2019 are attached as Annexure K & L)

~ 12.That it is pertinent to mention here that the Respondents have now
re-advertised all the posts of class-IV through the daily Pakistan.
(Copy of the advertisement is attached a Annexure M)

13.That the writ petition came up for hearing on 20.11.2019, however -
the same was dismissed, after hearing arguments, by the Honorable
High Court for lack of jurisdiction. Hence the instant appeal.

14.That the impugned orders are illegal unlawful, without lawful
authority and against the law and facts hence liable to be set aside
inter alia on the following grounds.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law,
and his rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no - proper procedure has been followed before the
cancelation of appointments, no charge sheet or show cause
notice has been served upon the Appellant nor any inquiry has
been conducted or if so conducted he has never been associated
with the proceedings, thus the impugned order is liable to be set
aside on this score alone.




- That the Appellant has not been given opportunity of personal

hearing before the issuance of the impugned order hence he has
been condemned unheard.

. That no charge sheet or show cause notice has been served upon

the Appellant before the cancelation of his appointment, thus the
impugned order is passed in violation of the principles of natural
justice.

. That the Appellant duly applied for the post, .appeared in

interview and remained successful, he duly took over charge of
his post and started performing duties, his pay roll was also
prepared and he got his salaries, thus the order of appointment
had been acted upon and valuable rights had been created in
favour of the Appellant. As principle of LOCUS PONATENTIE
strongly lied in their favor so the services could not be snatched
away illegally with one stroke of pen.

. That the Appellant was appointed by the competent authority

after observing all codal formalities, including bowl policy, no
illegality or irregularity has been committed in the process of
appointment.

. That Respondent No. 1 is not competent under the law to issue

order to Respondent No.3 to cancel appointment orders and
Respondent No. 3 should have applied his own judicious mind
before cancellation of appointment orders of the Appellant.

. That the impugned order is also violative of Provisions of

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone.

. That the Respondent No. 2 dismissed the departmental appeal of

the appellant without solid reasons and on no good grounds. The
appellate authority admitted that the appellant was appointed
upon the recommendations of duly constituted departmental
selection committee and nowhere alleged any illegality on the
part of the appellant but quite illegally justified the cancellation
order dated 04.05.2019 simply by saying that since the
cancellation of appointment was made upon the directions of the
respondent No.3 therefore he termed the order dated 04.05.2019
as legal and thereby dismissed the departmental appeal of the
appellant. The said dismissal order of the respondent No. 2 by
itself is illegal and void ab-initio and legally no limitation would
run against an illegal order.



oy

J. That if all there were any irregularity or illegality committed in
the process of appointment, the same can neither be attributed to
appellant nor can he be punished for the faults or lapses
committed by others. -

K. That the Appellant has never committed any act or omission
which could be termed as misconduct, albeit his appointment has
been cancelled.

L. That the Appellant has at his credit an unblemished and spotless
service career of about 2 months, however without considering it,
his appointment has been cancelled.

M. That the Appellant is young and energetic and wants to service
for his department albeit his appointment have been illegally
cancelled.

N. That the Appellant is jobless since withdrawal of his appointment
order.

- 15. That the Appellant seeks leave of this Honorable Court to take

Petitioner

Through
YAS%EEM

Advo%e, Peshawar
&

et ek
JAWAD UR REHMAN
Advocate Peshawar

additional grounds at the time of arguments.

AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the above appeal is true and correct
to the best of my knowledge and belief and that
nothing has been kept back or {doncealed from

this Honorable Tribunal
v et

A~ Depdnent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In Re: Appeal No. /2019
Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge
Nowshera..........oooo Appellant)
VERSUS

Registrar Peshawar High Court Peshawar and others

.......................................................... Respondents

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. -That the appellant has today filed the accompanied appeal before this .
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an
illegal order of cancelation of his appointment order, which is corum-
non-judice, the applicant in good faith and with hope filed writ
petition before the honorable court however the same was dismissed
for lack of jurisdiction.

B. That the delay if any in filing the instant appeal was neither willful
nor intentional.

C. That the faith of his departmental appeal was never communicated to
the appellant by the respondent, the appellant himself managed to get
the copy of dismissal order dated 14.05.2019 on 17.05.2019.

D. That the original order dated 04.05.2019 is patently illegal issued
under the influence of Respondent No. 1 and the appellate order is
also a void order and as per judgments of superior courts no limitation
runs against a void order.




N~

E. That the applicant has a very good case of merits and valuable rights
of the appellant are involved in the instant case, hence the delay if any
in filing the instant case deserves to be condoned. '

F. That writ petition was dismissed on 20.011.2019 and service appeal
was prepared on the following day and on the next day i.e, 22.11.2019 |
the appeal has been filed. |

G. That it has been the consistent view of the Superior Courts that causes
should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014, 2003 PL.C
(CS) 769.

1t is therefore humbly prayed that on aéceptance of this application
the delay if any in filing the instant appeal may please be condoned.

Applicant
Through .
Advocate, Peshawar
&
_j/'q M
JAWAD UR REHMAN

Advocate Peshawar

. AFFIDAVIT

It is do hereby is solemnly affirm and declare on oath that the contents of
the above implementation petition are true and correct to the best of my
knowledge and belief and that nothing has been kept back or concealed
from this Honourable Tribunal ~
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In Re: Appeal No. /2019
Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge
Nowshera...............coo i Appellant)
: VERSUS

Registrar Peshawar High Court Peshawar and others

.......................................................... Respondents

APPLICATION FOR SUSPENSION OF THE OPERATION OF
THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY
THE POSTS HAVE BEEN RE-ADVERISED TILL THE FINAL

DISPOSAL OF THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under

1. That the captioned service appeal is being filed today before this
Honorable Tribunal in which date is yet to be fixed.

2. That all the three ingredients for the grant of status quo strongly

lies in favor of the applicant.

3. That the contents of the service appeal may kindly be treated as
integral part of the instant application.

4. That the Respondents have re-advertised all the posts of Class-IV
including the post of Naib Qasid for initial recruitment wherein
last date for submission of application forms is 30.11.2019.

5. That the applicant has a very strong case of merits and if the post
is filled the very purpose of the instant appeal would become
infructuous.

It is therefore prayed that on the acceptance of this application
the operation of the advertisement may kindly be suspended till
the final disposal of the instant appeal.




AFFIDAVIT

\ .
: 0) /
S hetet.s e:
S A <

Applicant A
Through

YASIRASALEEM
Advocaté, Peshawar

Jawod =R

JAWAD UR REHMAN
Advocate Peshawar

It is solemnly affirm and declare on oath that the contents of the above |
implementation petition are true and correct to thbest of my knowledge |
and belief and that nothing has been kept back oy concealed from this ‘

Honourable Tribunal

\
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The'

Peskczwar

" All the Distﬂcl & Sess!ons Judgeﬁiznla Qazis,
in Khyber Pakhtunkhwa

Dear SitMadam, -

Publlcﬂy 01’ vacancy(s)
Preparalion of long list, followed by dajg il scrutiny,
Preparaﬂon of shorﬂtst (of candldates meehng requlstte standards)

. . 'Ends't No. &.dats of even
. “ Copy forwarded to:- ' ‘ ’
oL Tha Distrct & Sesolons Judga Mansehra with speaﬁc reference lo. hlS Istter i 7390/D&SJ dated -

m,peshawé&ml'?ghcourtgw.pk '

APPOINTMENT OF CLASS-IV

.

4

* Draw/balloling in the presence of all eliglble candxdatea )
1ssuance of. appo:nlment letters (who wins the draw)

o 2 ﬂ\e PSO fo Hori bla the Chie(Jusﬁm for pladng lhe same belore HCJ lor infcrmalron L

1nl'o€’pcshawmlghcoun.gu_pk

f\m@.)g.g 15 C

officis by name.:

All communicatlon: should be|. " v

 PESHAWAR HIGH COURT iithcoor pesuonrsasvatomny|

. Bxch: 0210149-58
B om . o210135
- Fax . 9210170 .

Info@pashawarhghcourt gov.pk’
phepsh@gmail.com

www peshavwarhighcourt.gov.pk -

Y et 4
Datod Peshawar the . 8 g/

In order to ensure transparency, famess and with a view to resioring people S trUst

and conﬁdence In the Judldary, the f’oilowmg process of appomlmenl aga&nst lags |\/ VGCEHC}{(S]
" shout d ba. followed . oo

f"'

interview conducted by a panel which should include lndeual ( s) of requisite skills.
Preparatlon of list of eliglble candldalcs (each ellgible canbe appomled}

v
!

o

The purpose of conducllng balloting at this, stage ls to mlnlmlze dlsctellon and
ensure fanmess to all ehglble candidales You are requested to !ollow the above procedura In letter and

N Thls is lssued wﬂh lhs approval ot Hon bla the Chiei Justlce. .

Slncerely yours. .

N

.‘ o
- . .

(Muhammad Sahm Khan)

" ohopsh@emsllcam - . ‘hso
A
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- . OF FICE OF THE SENIOR CIVIL .TUDGE (ADMN), D |
| ~ NOWSHERA - T

_______-—-——-

ORDER Dated 01.03.2019

On . the recommendations of the Departmental Selection 'C;nnmilllce. jhe
Competent Authority is pleased 10 order the appointment on temporary basis of ’
the following candidates as Naib Qasids in BPS-03 with cffegt from the :.latu of
assumption of charge of the post, subject O medical fitness, yuahcation of theiv - .

antecedents and character verification from thef-oncerned,'Police Station:-

L[ NAME OF FATHER'S _ Addes — |
CANDIDATE | NAME L. \

Mir. Shakeel Khweshgi  Bala, District
Nowshera ) o
Khansher, Ghail. Pabbi, District
Nowshera :
Khweshgi Payan
Nowshera .
Khweshgl
Nowshera .

Khansher (.)han Pabbi, Districtﬁ .

Nowshera

Mera, District.

Mr. Taj Ali Karim Khan

PR

I
Qaiser Khan

e [
Mr. Asad Al Payan, District \ ‘

—

Saif ur Rehman

——
Mr. Awais Khan

Their appoiniment 10 the service shall be subject 0 the folfowing terms
and conditions: - . - . A .
L. They will be governed by the NWFP Civil Servants Act. 1973 and NWEFP L '
Government Servant (appointment, Promotion & Transter) Rules, 1989. . '
i. - They will be allowed the 111inism1rh pay _of AB.PS-OB plus other allowances
as admissible under the rules. Those who are already in Govt. Service and whose
pay is more than the minimum of BPS-03 will be allowed to dnw pay which they
" were drawing before their wppoimmunt subject 10 pexmxssmn by the u_ompe.tem ' : .
Authority. Their pay shall be im.d al proper stage in BPS-03
Wi, They shall be governed by such rules and {nstruction relating 10 leave: .
T.A, and medical allowance as may be prescr ibed from time to timé )

iv. They shall be on probation initially for a pé‘uod of one year extendable up

to two years.




V. They will be eligible for continuance and eventual confirmation in the post

on satisfactory completion of their probationary period, subject to availability of
permanent posts and the completion of pr escribed tlammg, ilany. ‘.
Vi Their service shall be liable to be dispensed with at any time without
notice and without assigning any reason pefore the expiry of the period of their
probation/extended period of probation, if, their work or conduct during this
| - period is not found satisfactory. In the event of termination from senvme.,fourteen
i ' : days notice or in lieu thereof fourteen days pay will be paid by the Govemmem
In case. of resignation, they will give one month notice to the Competent
4 s Authority or in lieu thercof one month pay shall be forfeited to the Government.
The 1651gnat1on shall, howeve1 be Sle_]L,LL o the acceplances by the Competent
Authority. . : .
vii.  They will be governed by the NWFP Government Servants (Ei’li_cic.nc_v
" and Discipline) Rules, 2011 and the NWFP, Government Servants Lpnduu Rules.
, 1987 and any other instructions which may issued by-the Competent Authomy
) ‘ from time to time. ' A : A o
If the above terms and conditions of appointment are acceptable to them.
“they should 1eport for duty to the undersigned immediately. b"[‘he offer of
. appointment shall-be deemed to have been cancelled if any one lalls to xcpml for

duty to the undersigned within one month from the date of issue of this order.

4. They shall join duty at their own expenses.

* Senior @

Appoinfing Aul/wmy
Nowshera.

’ - - No. 8f — 8? -1/2 " Dated Nowshera the _ O] ©'3 2019

Copy forwarded for information and necessary actjon to the: -

. 1. District & Sessions Judge, Nowshera. A ,
2. District Account Officer, Nowshera. i *
-3 Senior Civil Judge (Judigial), Noy wshera. .
. 4, Clerk of Court, Senior Civil Judge (Admn), Nowg
S. Officials concerned by name.
(Syed
Senior Ciy tdge (Admn)

Appointinglduthority
Nowshera.

.




'Stzbjcct,

N Respected_ Sir,

The Senior Civii Judge; Admn

Nowshera, | R’h V\Q-X'z Q .

In compliance with your esteem orders béariqg No-77-80-1/2 dated- 05.03.19 1, Mr.

Asad Ali Assume the charge of the post of Naib Qasid of this cstublj&hmem today‘ on 05.3.2019 fore noon,

bl

Report submitted in your good self picase,

‘ it

(Asad Ali)
’ (Naib Qasid)
«-._r _t.." H. N o ‘
Rt e ’
o
-~ 7
e \
' )
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o | B 'm\es A5

D.H.Q. Hospital, %Jowlhera ‘
Medical Certificate ce

NIC No: [/ AEE l/p,'*."f’ E bﬂ‘{;? -~

---------------------------------------------

v

..........................................................

Residénce ...............................
N ‘ / ? -6 .~/
Date of Birth «vevvicennnnn b SRR I LTI {
: 7
-Exoct height by measurement ..............,.. S, &

.........................................................................................

Signature of Official M :

R B T TS AR L L L L T T PP P

-----------------------------

Signature ofhead of Officer, et s et
Head of Office
Ido hereby certify that I hgve examined Mr , A ﬁzﬁ“ ........ « & candidate for
A. - ~ . P
* employment in the Office of the LAl U /\’Oido“z\f/v-’f’\n ..........

Hisége. accordmg:mhls.ownstatem@t eessenens Posieten yenr




[3

‘i
“Government of KhybenPakhtunkhwa
District Accounts. Office I\pwshera
Monthly Salary Statement (‘\pnl-2019)

-

Personal Information of Mr ASA

D ALY d/wis of QAISA R K.HAN

W\he,)(c/:

“

Personnel Niimber: 00904793 CNIC: 1720145165197 * NTN:
Date of Birth: 14.02.1986 Entry into Govt. Service: 01.03. 2019 , Lcngth of Servxce 00 Yecars 02 Months 001 Days
EmploymentCalevory Active Tn.mporary * Tv Ve A Sk e
Deslguanon NA!B QASID - o .t,x« TS j o ?..2 80003620-GOVERNV£ENT OF KHYBER PAKH
* DDO Code: VR4013-S CIVTL JUDGE NSR",_ - ,.za-.',‘ '., ?_“'é‘:&;ng\«- .
, Payroll Section: 001 " GPF Sectiba: 60T - - Cash Center: ,
GPF A/C No: Inerest Applied: ‘.’_;s * GPF Balance -770.00
Vendor Number: - LT .
Pay and Allowances: Pay _sca&rgB_?Sfo‘r_;ZOl? Pa Sca!e Type Clvzl BPS' 03 Pay Stage: 0
e Wage type . Aoy 24 .- Wage type . Amount
- 10001 | Basic Pay “9.410.00 IQDO HouseRentAJlowance 1,413.00
11210 | Conivey Allowance 2005 _L.385.00 1300 Mﬁ;du;al Allowance 1,500.00
1584 Judii:'iél"l&llowance . moo 11833 Jntegrgred'Alenc'e (2005) 450.00
1874 | Utility Anowahce2007 2.100.00 _'22“ IAdhoc Relief All 2016 10% ’ 961.00
2224 | AdhooRelief All 2017 10% 961.00__- "|2747 | Adhoc Relief ANl 2018 10% 961.00
De&h}ctions - General .
5o __Wage type Amount T ast . Wage.tvpe - _,', ' ’7" ~Amount. . |
#~ 43003 | GPF Subscrintion - Rs 770 =770:00 “a53 | 3501 ’Beng_q}enﬂgm‘gd* ik TN 230000 ]
13534 | R, Bcn&Dcatll Comp Fresh -300.00 :" ' . T 000
Deductions - Louns and Advances L
Eo:m , Description ' "Principal amount , g Deduction . ] Balance —]

Deductions - lncome Tax
Pay‘lble 0.00-

Recoveredill: A'f;;rij;zo 19:

'Gr:oss l?qy (Rs'.)}:' B .;:.'2~2;541.00 Deductions:: (Rs:};' .

Payee Name ASAD ALl v
Account Number:
'Banlg Details: | s

Leaves: ,

Recoverabie:

0.00

_ Opening Balance: ~Availed: . Eamed: Balance:
# “5';4.&2‘ -_' 'a._ W L R
o T e :
.. Permanent Address: T o

Cny NOWSHERA
Temp. Address:

City:

Domicile: NW - Khybeg,?‘akhmnkhwa

Email:

Housing Status: No OﬂiciQi ‘

‘ wiia

ested
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- 4,." T e The entrivs on this page should be wm_m.d of re-altesitd 3t lu.u: everylve years
- "\ . should be dated. PR
z"\. <
. ’ N ' . 7
) /] /7 Y
L Name 4 ;3‘—'*{'?6 "4{‘
’ . .
’

Race:

i

- {L‘.\ilit'fl("l}f l/f/ M'{S) A }\,\l g t]_ "r‘r’lA ’i\ (Jfbi ] 7"?: L‘ e {{
' T - 9 7T
a Neioshaye  Mlekatle Nokligya
- ’ ° v

- i
: . ) . L ;
14, Father’s aame and residence: : ; :
: ) r‘- . 4 .,
Ciclis ey kel L
) i Date of hirth by Christian era us :
- . wearly as can be ascertained:
. : G- L 7 56
———_ i [ .
- 5 . G ’
- xaet height by measureinent: o
’ -
e . b
Iy, )
: . . \> : / [" |
. A Persowsl marks for identification: ( -
, i
: i
!
) S belthand thomb and Vipper i uupu V..n(lll . v l
i . - . 1 -
T of (Nou-Gazetted) officer : ! '
’ » r
. ’ i
:
B , .
v 3
”””” e Litte Finger: Ring Finger: .
Middle Finger: s Fore Finger:
e N - 4 N
Vhiumb; . , 4
!
—— Y Sigusure of Governmen( Servan(:
+
ST, Signalwre and designation of the
Head of the: nlluc ot other Attesting
Olficer.
g ]
i i
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__,_,._.:-wr»‘"“‘ .,I/—.,-—Q-J:?‘ ‘;{. . - T}Le L All .Lebmmunumuu.\ slw\‘k.ut '
’ . : s Wy addressed o the Registrar Peshawu
T AL e v LN\ , ‘Pp SELAWI\.[{ iil(.x.ll (:‘() U_K BEY ] Hgh Conrty Peshawar anil it o any
' , o otficintbyme, -
I eehaww : Bxch: 921011958
i @ (s}¢¢ 9210135
S ¥ax: 9210170
- www.peshawarhiphcourt.gov.pk
’ . ] . _ '_‘infu@pt.shawarhu,hcourt :'Juxzpk
, L R ) ' S phepsh@ymail:com
’ : R N N : : .
. No._ ‘1174 /Admn: - . Dated Peshawar the. _”_‘ga_zow
. To:
Syed Murad All Shah,
Senior Civil Judge (Admm)
Nowshera
Subject:  RECRUITMENT OF NAIB QASID, CHOWKIDAR AND .
SWEEPER THROUGH DSC ON 28.02.2019. '
Ona co'rnpllaint discrete inquiry‘Was_ conducted, wherein it was found
that the suchct vacancies have been filled in vrolat|on of mstructlons 1ssued by
; - _ ‘ N this Court v1de letter No. 18403 429/Admm dated 08.11.2017 for observmg bowi
. policy in filling _vacanc;es of CIass-IV employees. ‘
Thl. competc,nt authoruty has dn ected that the sub]ect appomtmentJ
be cancelled and fresh recruitment bc made on the sub]ect posts strictly in
R : accordance W|th bowl policy already conveyed i
. . /f
- L L (Khw ja Wa]th -Ud- Dm)
P : . ST %REGISTRAR
¥ (G
4
¢ 4
Fi
g _
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.S Office of I\Lﬂﬂ 'd x af E
THE SENIOR CIVIL JUDGE (ADMN) NOWSP A

Web: www. districtcourtsnowshera.gov.ivi;
- b : _ ‘Email: clsjnowshela@yahoo o £
- ’ Ph: +9'79’>'392301L
. ; ‘ Fax: +929>3900001f

Né_.;z‘éb-‘ Z”Q__._/Z)_: 3CJ (Admn), Nowshera - Dated at Nowshera the @ g Jo5 /2

.’

v

OFFICE ORDER

4 N . e
. : In compliance of the order dated .Peshawar the 29.04.2019
bearing No0.9126/Admn, the worthy Registrar ol Peshawar Fligh
« Court, Peshawar has cancelled the appointments of Naib Qusid,

Chowkidar and Sweeper, conducted through DSC on 28.02.2019.

Therefore, the appointments. of the follov\'{ing persons dated:"

' 28.02.2019, stands cancelled. . .
Mr. Shakeel S/o Muhammad-Igbal (Naib Qasid)

Mr. Saja Ullah S/o Kifayat Uliah (Naib Qasid)

Mr. Taj Ali S/o Karim Khan (Naib Qasid)

Mr. Asad Ali S/o Qaiser IKKhan (Naib Qasid).

Mr. Awais Khan S/o Saif ur Rehman (Naib Qasid)

Mr, Saeed Khan S/o Dilawar Khan (Chowkidar)

Mr. Farhad Ali S/o Said Rehmat Shah (Chowkidar) +~
M. Syed Imran Shah S/o Syed Subkhan Shah (Sweeper)

LY b —

o0~ ov Ui

The above mentioned persons are relived from their services’

with immediate effect.

i- : _ ‘ ’ : Syud urad Ali Shah, -
‘ : ' Semol Civil Judge (Admn),
Nowshera.

No. — SCJ/ Admn.

Copy forwarded for information and further necessary action to the:-

s : 1. Worthy Registrar, Peshawar High Court, Peshawar with

o, T - reference to letter No. 9126/Admn dated 29.04.2019. - -
: : I Hon’ble District & Sessions Judge, Nowshera.

District Account Office; Nowshera.

Clerk of Court (COC), Nowshera.

Official Concerned by namie. -

Office Copy.

S

Senior Civil Jid ge (Admn)
. Nowshe]a

’
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IN THE PESHAWAR HIGH COURT PESHAWAR

W. P No. /2019 -

1. Farhad ali, Ex- Chowkidar in the Court of the Semor C1v11 Judge
Nowshera

2. Saeed Khan Ex chowkidar in the Court of the Semor Civil Judge '
Nowshera ‘ .

3. Shakeel, Ex-Naib Qasid in the Court of the Senlor Civil. Judge
Nowshera

4. Saja ullah Khan Ex-Naib Qa51d in the Court of the Semor le
Judge Nowshera '

5. Taj Ali Khan Ex—Nalb Qasid in the Court of the Senior C1v11 Judge -

Nowshera

. 6. Asad Khan Ex-Naib Qasid-in the Court -the Senior C1v11 Judge . .

Nowshera : -
7. Awais Khan Ex-Naib Qasid in the Court of the Senior Civil Judge -
. Nowshera
8. Syed Imran Shah Ex—sweeper in the Court of the Semor C1V1.'
Judge Nowshera

(Petltloners) ;

VERSUS

1. Registrar Peshawar High Cour“c Peshawar
2. Senior Civil Judge, Nowshera/ Chairman Departmental
Selection Committee :

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
' REPUBLIC OF PAKISTAN" 1973

PRAYER IN WRIT PETITION

On acceptance of this writ Petition an appropriate order
may please be issued, ‘

1. Declaring the petitioners to have been validly appointed - -
after adopting the due process and in accordance with ;
law vide three separate notifications dated 01 03.2019
against their respective posts, '

" 2. Declaring the order dated 29.04.2019 issued by the
. Respondent No. 1 and the subsequent Office Order. _




issued by the Respondent No 2 dated 04.05. 2019
whereby the appointment notifications of - the

petitioners  have ~ been cancelled’ and thereby

terminating their servxces as illegal, in violation of law

and ineffective upon the rights of the petitioners, both |
the Orders may kindly be set-aside and the Petitioners

may kindly be reinstated in service with all back and

consequential benefits, -

Any othér relief which this honorable court may deem
and just in the circumstances of the case may also be
allowed.

Respectfully sheweth,

The petitioners humbly submit as under

|. That the Learned Senior Civil Judge Nowehera advertised various

posts including 2 posts of Chowkidar BPS-3, 5 posts of Naib Qasid
BPS-3 and- 1post of Sweeper BPS-1 for appointment on temporary
basis in the DAILY MASHRIQ in January 2019 and invited
applications . from ~ the desirous candidates. (Copy of the
advertisement is attached as Annexure A) ' ‘

. That the Petitioners having the required quahﬁcauon at thelr credit,

duly applied for their respective posts so advertised, thereafter they
were called to submit their documents which they accordingly
submitted. -

. That in the initial phase, for the posts of Chowkidar, some more than

1000 candidates applied for the pést. Under the bowl policy, 16
candidates were shortlisted. The Petitioners No. 1 and 2 were
included in the shortlisted candidates. It is pertinent to mention here .
that the method of draw/ ba.llet—mg was carried out in the presence of
all candidates.

. That thereafter Petitioners No. 1 and 2, afnongst other short listed

candidates, were called for-interview which they duly appeared and ,
remained successful. After the 1nterv1ew again 6- candidates were

" short listed wherein they were also _1ncluded . Those 6 eligible

candidates were again gone through the process. of draw/ bél[oting
for ensuring transparency in- the presence of all shortlisted

candidates. In the final round of batoting/- draw’ they again were
successful.




A

{

. That for appointment to the post of Naib Qas1d ‘some more than

2000 candidates applied for the post. Under the "bowl pohcy, 40
candidates were shortlisted. Petitioners No. 3 to 7 were included in
the shortlisted cand1dates It is pemnent to mention here that the
method of draw/ ®aleting was carried out in the presence of all
candidates for ensuring transparency. '

. That thereafter they, amongst other short listed candidates, were

called for interview which they duly appeared and remained
successful. After the interview, again 15 candidates were short listed

wherein Petitioner No. 3 to 7 were also included. Those 15 eligible

candidates were again gone through the process of draw/ balloting
for the purpose of transparency-in the presence of all shortlisted
candidates and in the final draw they remained successful.

. That for appointm'ent to 1 post of Sweeper, some more than 800

candidates applied for the post. Under the bowl pohcy, candidates’
were shortlisted. Petitioners No. 8 was included in- -the shortlisted
candidates. It is pertinent to mention here that the method of draw/
balloting was carried out in the presence of all candidates.

. That thereafter he, amongst other shbrtgliste_d candidates, were called
for interview which they duly appeared and remained successful.
After the interview, again  candidates were short listed wherein |

- Petitioner No.8 was also included. Those eligible candidates were

again gone through the process of draw/ balloting for the purpose of

appointment in the presence of all shortlisted candidates and in th'e' '

final draw he remained successful. -

.. That having, again, successful in the final draw, the Petitioners were.
duly recommended for appointment by the Departmental Selection - '

and Scrutiny Committee for appointment, accordingly they were
appointed against their respective posts vide three separate orders
dated 01.03.2019. (Copies of the three separate orders dated
01 03 2019 are attached as Annexure B, C&D)

10.That the Petitioners were also medically e_xamined and when foﬁnd -

fit they duly submitted their arrival report and started performing
their duties. It is pertinent to mention here that pay roll of all the
Petitioners have also been prepared for the purpose of pay and their
service books were also ‘prepared. (Copies of the arrival report

ted

*$y



medical certificates, Pay rolls and service book_s are. attached as
Annexure E, F, G& H) b

11.That ever since their appointment, all the Petitioners perforr'ned'théir

duties with zeal and devotion and there was not a single complamt
with regard to their performance. '

12.That while serving in the said capacity, the Learned Senior 'lCivil

judge Nowshera/ Respondent No. 2 on the directives of Respondent
No. 1 through order dated 29.04.2019, quite illegally-cancelled the

appointments of the Petitioners vide single Office Order dated. -

04.05.2019. Tt is pertinent to mention here that cancelation was made
without serving upon the Petitioners any charge sheet or conducting

‘any inquiry or personal hearing (Copies of order dated 29.04.2019

and 04.05.2019 are attached as Annexure I1&J)

13.That the Petitioner also filed their respective appeals to the

Honorable District Judge Nowshera vide their appeals dated
11.05.2019, however the same is not responded, although the
Petitioners were verbally told that since the order was issued on the
directives of Respondent No.l therefore he cannot even entertain

their appeals. (Copies of departmental appeals dated 11.05.2019 are,
attached as Annexure K) »

14.That now the Petitioners have got no other efficacious and adequate

remedy available in law are constrained to approach this Honorable - .
Court for the issuance of an appropnate writ inter alia on the
following grounds :

GROUNDS OF PETITION:

A. That the Petitioners have not been treated in accordance with law,
and their rights secured and guaranteed under the Law and
Constitution have been violated. ‘

B. That no proper proéédure ‘has ~been followed before the

cancelation of appointments, no charge sheet or show .cause
notice has been served upon the Petitioners nor any inquiry has
been conducted or if so conducted they have never been
associated with the proceedings,-thué’,the impugned order is liable
to be set aside on this score alone. o



C. That the Petitioners have not beén given opportunity of personal
hearing before the issuance of the impugned order hence they
have been condemned unheard. ‘

. That no charge sheet or show cause notice has been served upon

them before the cancelation: of  their éppointments ‘thus the -

impugned order is passed in Vlola’uon of the prmmples of natural
Justlce :

. That the i)etitioners duly -ap'pvlied' for the post, appeared in

interview and remained successful, they duly took over charge of
their respective posts and started performing duties, their pay roll’
was also prepared and they got their salaries, thus the order of
appointment had been acted upon and valuable rights had- been
created in-favour of the Petitisners: As principle of LOCUS

PONATENTIE strongly lied in their ;favpr. so the services could

not be snatched away illegally AwitAh one stroke of pen.

. That the Petitioners were appointed by the competent authorlty

after observmg all codal formalities, mcludmg bowl pohcy, no

illegality or [irregularity has been commltted in the process of -
appomtment '

. That Respondent No. 1 is not competent under the law to issue

order to Respondent No.2 to cancel appointment orders and
Respondent No. 2 should have applied his own judicious mmd
before cancellation of appointment orders of the Petitioners. -

. That the impugned order is also . violative _b_f Provisions of .

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone. -

. That if all there were any irregularity or illegality cbmmitted in

the process of appointment, the same can neither be attributed: to
the Petitioners nor can they be pumshed for the faults or lapses
committed by others.

. That they have never committed any act or omission which could ,‘
be termed as misconduct, albe1t their appointments have been
cancelled. -




K. That they have at theif credit an unblemished and spotless service
“career of about 2 months, however without considering it thelr'
servme career my appointment has been cancelled '

L. That the petitioners are young and energetic and wants to service
for their department albeit their appomtment have been illegally
cancelled. o

M. That they are jobless since w'ithdrawal of their appointmeht drder

15. That the Petitioner seecks leave of this Honorable Court to take

addmonal grounds at the time of a.rguments

It is therefore prayed that on acceptance of this Writ
Petition an appropriate Writ as prayed for may please

be issued in favour of the Petttloners and agamst the
Respondents.

INTERIM RELIEF:

By way of interim relief, the Reépondents may kindly be
restrained-to fill the posts of Class IV till the final disposal-
of the petition. - ' -

_Pe_fitio‘ner

Through

: Advocate High Court
"~ Peshawar

List of Books:

1. Constitution of Islamic republic of Pakistan,1973.

Certificate:

Certified that no writ petition on the same syibject and between E
the same parties has been filed previously or concurrently.

Petitione

A sted
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. /2018

Syed Farhad S/o Rehmat Shah. R/o Kabal Road, Nowéhera. Ex

Chowkldar in the ofﬁce of senior civil Judge Nowshera ‘

faecaseeaseransesassestadonnnenn Petltloner
VERS U S .
1. Registrar Peshawar High court, Peshawar
2. Senior Civil Judge, Nowshefa - :
............................... Respondents

AFFIDAVIT
Syed Farhad S/o0 Rehmat Shah R/o. Kabal Road Nowshera Ex

Chowkldar in the office of senior civil Judge Nowshera do hereby L
solemnly affirm and declare on oath that the contents of |
the Writ Petition are true and correct to the best of my -

knowledge and belief and ndthirig_.has been concealed from

this Hon’ble Court. /-%
DEPONENT
CNIC:

‘Yasir Saleem . " 172008 Yz 765' -3

Advocate, Peshawar
Mobue i osk’pcﬂd—w’—ls

N

: i2dd on ;ol);mnly .




IN THE PESHAWAR HIGH COURT PESHAWAR -

W.PNo. | _ /2019

A

Rs el

Farhad ah Ex- Chowkidar in the Court of the Senior Civil. Judge
Nowshera and- others

................ ' .'....................'....Petitione’rs‘ _
VERSUS . |
Registrar Peshawar High Court Peshawar and another

ettt es et neas Respondents

ADDRESSES OF PARTIES

" PETITIONERS

1'.' Farhad - ali, Ex- Chowkldar 1n the Coun of the Semor Civil

Judge Nowshera

, 2 Saeed Khan Ex-chowkxdar in. the Court of the Semor C1v1l-

Judge Nowshera

3. Shakeel, Ex-Naib Qasid in the Court of the Semor CIVI] Judge

Nowshera

4. Saja ullah Khan Ex-Naib Qasnd in the Court of the Semor Civil
Judge Nowshera

5. Taj Ali Khan Ex-Naib Qas1d in the Court of the Semor Civil
Judge Nowshera :

6. Asad Khan Ex-Naib Qasid in the Court ‘the Senior C1v11 Judge
Nowshera

7. Awais Khan Ex- Nalb Qasid. in_the Court of the Semor Civil

- Judge Nowshera
8. Syed Imran Shah Ex-sweeper in the Court of the Semor Civil
- Judge Nowshera | :
'RESPONDENTS:- o

1 Registrar Peshawar ngh Court Peshawar

- 2. Senior . Civil Judge, ‘Nowshera/ Chairman . Departmental'

Selection Committee o o
Petitioner -
~ Through " - I Qf%k: A
 YASIR'SALEEM -
~ Advocate High Court
Peshawar



The 'Honora_ble'
.. ‘District andSesslons Judge

iy Nowshera
- Subject: " “Departméntal’ apptaal against the order dated 04.05.2919,
. | S whereby the 'lppomtme'lt of the undersigned against the

: Apost of Nme’:sdePS 03, has been c'mcchcc}

i
Pra yelr in depqrtment"l ’ippeal
: On acceptance of this.appeal the order chted 04. 03.2(“0
m’ly pleasé be set aside and 1 may l(mdiy be reinstated into

servace with all back benefits:

Reslyécredeiri o
E P

'r
I

Thc appllcam very.humbly submlts the (ollowing few }mL o
your Kind and sympatheuc consideration:

O .
4 : !

—

That"the Leéu'ned Sénior- Civil Judge Nowehera. advertised varicus
" posts including the post of NaibQasid BP\, 3for appointment on
-temporary basisin the DAILY MASHRIQ in January 90'9 invited

| apphcatlons from the desirous candidates.
’ 2.} That the undersigned ‘having the required qualification at his credig,
-duly applied for the post so advertised, thereafter-I was called 1o
| submit my document which ‘I accordingly submitted. In the initiul
phase some more than 2000 candidates applied for the post. Under
the bowl policy, 40 candidates were shortlisied. The undersigned
was included in the shortlisted candidates. It is pertinent to mention
here that the method of darw/ balloting was carriedout in t]je '
presence of all candidates. '

W

| Thereafter I, amongst othér short listed candxdates was called for
interview ‘which I duly appeared and remained. successful. After the
interview,” again 15 candidates were short listed wherein the
undelslgned was_also included. Those 15 ennlble candidates avere
again gone tth“’Th the process of draw/ balloting for the purposn

~ ot

apnointmeént in the pleseme of all shortiisted candidares.
. .

4. That having; again, success ﬁ1 indraw, I wes duly recommende? iy
anomtment by the Departmental Selection and Scrutiny Commitiee




.- -

L4 P
i
]

s
H M
|

ox.appmmment accordingly 1 was appointment aomnst the post of

Nmeamd BPS 03, vide order dﬂted 01.03.2019..

. 5. llmt 1 wus dl 50 1md;cully examined and whan found it 1 duly
o su mitted my arrival report and started performing niy duties. 1L
. | ' pel’tment to mention here that my pay roll was dlso prepared tor e
o ' lenpose of pay dnd T serwce book. was also prepared.
6. 'I:FI:iat ever since my appointment 1 performed my duties wilh zeal
zi:ld dCVOtIOI‘. and thexe Was not a smo\e compl'aint with regard m;,'

, pferfol mance. - .

. 7. That whlle sewmg in the sajd capacity, without serving upon ine any !
chalge sheet ‘or conducting any inquiry notice quite illegally my , ‘
appomtment notification have been cancelled by the Iéarned Senior ‘

. 'ml Judoe Nowshera vide Office Order dated 04.05.2019. ‘
8. ThaL the unpu;:,ncd order is Hlegal unhwﬁll against the law and fanis .
’hence liable to be set aside inter alia-on the following grounds:
| GROUNDS OF DEPARTMENTAL APPEATL
i i
' I'g ]' *A. That ] have not-been treated in accordance with law hence myy ‘
! H rights secured and, guaranteed undar the law and constitution is
. badly violated. ‘ .
)
U ' B. That no proper procedure has buen tollowed betors the
P ' cancelation of my appomtmem neG Cnaloc sheet or show Ccause
. ‘ noticé has been served upon Ime nor any inquiry has beer: ’
B ' P conducted or if so-conducted 1 ‘have never been associated
‘with-the ploceedmas thus the impugned order is liable to be
’ . ! , et aside on this score alone: '

i C That 1 have not been given opportunity of per bOl""i' hearing

ce ] hv.le been

il . before the issuance of the’ impugned order hence 1
S condemned unheald '

LY
bl

D. That no- charge sheet or show cause notice has been served
upon me- before the cancelation of my appomtment, thus the
1mpugned order is passed in violation of the pnnclp es of o

‘I

i natural jistice. :

N . . 3
| | =, That ! duty applicd Tor the nost, anpaared 1 farview ) ‘
, : remained : ucr“c.s"fu I duly ook over churge ol vy post wnd .

o e An e TR AT TS 1 . ’u:-v*?ﬁ-.’?ﬂi’-h"ﬂ‘."—?;
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i
i

v

depar

' 'obscwum all coglal formalities, including bowl

started performmﬁ Jmy duties my pay roll was also prenared
and I got- my Jalax tes, thus the order of my appoinmment h:~:d
been acted up’or and valuable nohts had been created in my
favour. As principle of. ZOCUS PONAT ENTIEstrongiy
I my favor so my service could 1‘19[ DU osnau
illegally with one stroke of pen.

. That T was appointed by the competem authority alter

NS

nlleoalxty or irregularity ‘has been committed i the provesy
appointment.

.

wo e wdeisigned or e

lapses committed by others.

D00 DUGISLUQ T o s [

That T have never COl'mTlltIud any act or omission which could

be tenned as mlsconduct albeit my appointiment has been
cancclled.

That 1 bave at my éredit an unblemishéd and. iEpotless h
, . B .

career ol abouat 2months, ovover withiae e

pri b el el i

thiental app(_a! the mzpuunu{t order da!ud U— US.201Y, iy

pledse be set aside and ] may -be reinstated into service it ot

baclk benefits.

i
v
|

L
H
|

Yours Obediently,

]é/,\_“_/r/, 3
Asac Ali
SO C)E:J‘I:L':'E

poticy,

2
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MM / 4/ / if W
Departmental appeal -against the orde:r\~ dated/(; .

whereby the appomtment of the undersngnedﬁ
post of NaibQasidBPS-03, has been cancelléﬂ

f tes
‘r.v

/

'J
- f,
O
5y
-
e
.')

Nowshera

Prayer in departmental appeal ' ' SRS
s . . B ! . .
| / ? On acceptance of this appeal the order dated 04.05.2019,

C e be set aside and I may kindly be reinstated mto

H

"

may pleas
service with all back benefits.

Respected Sir, - c

The apphcant very humbly submlts the followmg few lines for
your kmd and sympathetrc consrderatmn

3“
1\"“&

1. That‘ the Learne'%l‘ Senior C1V11 Judge Nowehera advertised various
posts 1nclud1ng the post- of Nzuansxd BPS-3for appointment on
temporary ba31sm the DAILY MASHRIQ in J anuary 2019 invited

apphcatlons from the de31rous candldates

R

a\ b .‘

2. That the under51gned havmg the requrred qualification at his credit,

e duly applied for the post SO advertlsed thereafter I was called to
submit my document ‘which 1 accordingly subnutted In the initial

' phase some more than 2000 candrdates applied for the post. Under
D]g,;?.. paéiim?nx\ the bowl policy, 40 candidates were shortlisted. The undersigned
[‘* Q:;é;: udge was included in the shortlisted candidates. It is pertinent to mention
here that the. method of darw/ balloting was carr1edout in the -

/7 / )7/ 7 presence of all candidates.

3. Thereafter I, amongst other short’ listed candldates was ealled for
interview which I duly appeared and remained successful. After-the |
interview, again 15 ‘candidates ‘were ‘short’ Jisted wherein the.
undersigned was also included. Those 135 ehg1b1e candidates were .,
again gone through the process of draw? balloting for the purpose of - I
1. appomtment in the presence of all shortlisted candrdates . ‘
Exammer Copying Agency . : : . . 5
| eranch 0.8 Nowsher That having, again, successful in draw, I was duly recommended for
appointment by the Departmental Selectlon and Scrutiny Committee 1

AT MAY 0%




£xaminer|Copying Agency - natural justice.
8ranch D.S.J. Nowshera .

17 MY 2088

o . . ' [

for appointméﬁt, accordingly I was appdntmenté;é,ainst the post of
NaibQasid BPS-03, vide order dated 01.03.2019.

. That I was also medically examined and when found fit T duly

submitted my arrival report and started performing my duties. 1t is
pertinent to mention here that my pay roll was also prepared for the
purpose of pay and I service book was also prepared.

_ That ever since my appointrent, 1 performed my duties with zeal

and devotion and there was nota single complaint with regard to my
performance'. o ' :

_“That while serving in the sajg capacity, without serving upon me any

charge sheet or conducting any inquiry notice quite illegally my
app,ointrhent potification have been cancelled by the Learned Senior
Civil judge Nowshera vide Office Order dated 04.05.2019.

v B

.- That the impugned order is illegal unlawful against the law and facts

:pqn,c'e.'lial’aile‘ to;be set aside inter alia on the following grounds:

4 i .\-.‘dl'y'v...
% . R

sy A . g

e, .. .GROUNDS OF DEPARTMENTAL APPEAL

. e FY
A. That I-have not been treated in accordance with law hence my
rights -securéglign@"guganteed under the law and constitution is
badly violated. S

B. That no proper procedure has been followed before the
cancelation:of my appointr‘neht, no charge sheet-or show cause
notice has been served upon me not any inquiry has been
conducted -or if so conducted I have never béen associated
with the proceedings, thus the impugned order’is liable to be

. set aside on this score alone. "

C. That I have not been given opportunity of persbnal hearing
" before the issuance of the impugned order hence I have been -
condemned unheard. ‘

. That no charge sheet or show cause ‘notice has been ser_v.ed
upon me before the cancelation of my appointment, thus the »
impugned order is passed i violation of the principles of

.

E. That I !dﬁ}\y applied for the post, appeared' in interview and
.Aremained'successfgl, 1 duly took over charge of my post and
LT . . ! ' - N '/\

C

[ ——




s

started performmg my duties my pay roll was also prepared
and 1 got-my salaries, thus the order of my appointment had
been acted upon and valuable r1ghts had been created in my
favour. As principle of LOCUS PONA TENTIEstlongly lied
in my favor so my service could not be snatched away
illegally W1th one stroke of pen.

F. That 1 was appomted by the competent authority after

observing all codal formalities, including bowl pohcy, _
1llegahty or irregularity- has been commltted in the process of
appointment. ‘

G. That if all there were any 1rregular1ty or illegality committedin -

the process of appointment, the same can neither be attributed

{0 the undersigned nor ¢an he be punished for the faults or

lapses commltted by others

H. That 1 have never comm1tted any act or ‘omission which could

be termed as misconduct, albeit my appointment has been

: . cance'lled ‘ -

#“"‘$

; I,.* That Ihaﬁ% 4t my credit an unblemished and spotless service

career Qf about 2months,’ however without considering my
service career my appomtment has been cancelled

J. That the appellant is young and energetic and wants to service

for his departmmt aPoelt Ry appomtment has been 1llegally
“cancelled. |

[l

K. ”fhat, I am j,obless since withdrawal of my appbintment order.

NTE*TED_;’ L e

Sranch 0.5, Nowshern

1T HAY 26

Dated 11/05/2019° . Nowshera

It is, therefore, humbly prayed that on acceptance of this
departmental appeal the impugned order dated 04.05. 2019, may
please be set aside and I may be remstated into service with all .
back benefits.

" Ydurs Obediently,

S/O Qai!serKhan,
Ex- NaibQasid BPS-03 °
KheshgiPayan b
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AhHOLlllced.;
14.5.2019.

R(,gnstlax 'Peshawar ”H’igh' Couit, Peshawar,
No. 9126//\dmn dated 29 4, 2019
- j chpmw in view the abovu facts the, ﬂppcal

Toom after its necessary completion and compilation.

bearing

in hand has

| no le g"ll fomm hcnce drsmlssed File bq consigned to record

Gohar Rehman,

District & Session Judge,
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Date of Aaphcd.en

f~.=n° of Anpiicant

Date of Preparaiio

Sign of Examiner

: Date of De,liw,')f-w
ATTESTED o : N

‘::x'u { oy '
ariner Copying Agency

Branch D S.J. Nowsherg B : . ‘

:m:mm D

17 MAY 2019
s—

Nowshera.
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| POWER OF ATTORNEY =2 3
In the Court of Sf)/U!‘CQ. T‘?M p% Lﬁ%

. HWor
. } Plaintiff
AS’A&[ A/L } Appellant
. }Petitioner
j Complainant

VERSUS |

M% ‘ETNH (AR o @m,/ﬂwmwendam
o v :

}Respondent .
FAccused

1
.. g i g
Appeal/Revision/Suit/Application/Petition/Case No. {CQ) K of 2_Q /(Z
. Ly . ]
Fixed for

[/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM, | . .
JAWAD UR REHMAN & o
PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar

my true and lawful attorney, for me in my same and on my behalf (o appear at
to appear, plead, act and answer in the above Court or any

Court to which the business is transferred in the above matter and is agreed to sign and file

petitions. An appeal. statements. accounts, exhibits. Compromises’ 6r other gocuments
whatsoever, in connection with the said matter or any. matter arising there from and also to
apply for and receive all documents or copies of dociiments. depositions etc. and to apply
for and issue summons and other writs or sub-poenar and to applyefor and get issued and
arrest, attachment or other executions. warrants or order and to conduct any proceeding
that may arise there out: and to apply for and receive payment of any or all sums or submit
for the above matter to arbitration. and to employee any other Legal Practitioner
authorizing him to exercise the power and authorizes hereby conferred on the Advocate
wherever he may think fit to do so. any other lawvyer may be appointed by my said counsel
’

to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respeets, whether herein specified or not, as may be proper and ‘expedient.

AND [/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/we undertake at time of calling of the case by the

Court/my authorized agent shall inform the Advocate and make him appear in Court. if the ..

case may be-dismissed in default. if it be proceeded ex-parte the said counsel shall not be

held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us _
IN WITNESS whereot [/&ve have hereto signed at 474‘0/,1_./,

the day to the year .
Excciant/Executants !
Accepled subject to the terms regarding fee

u
=

JAWAD UR REHMAN - YASIRSALEEM

Advocale High Court - . Advoca&éﬂ%gh Court, Peshawar
. l &\D & i _'_,//
. I
M- Ted) G
PIRZADA MUHAMMAD TAYAB AMIN A<k Speepr
Advocate Peshawar Prmm,‘.a

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FFR-4. Fourth Floor. Bilour Plaza. Saddar Read.. eshawar Canit Contaet No. 533 18892 559 F-mail. yasirsaleemadvocatedramail.com

v
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" {#FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Y

Service Appeal No.1596/2019

Asad Khan .....ccevvviiiinnnnninns, . Appellant
Versus
Registrar, PHC & others................ ......Respondents
INDEX
Sa#ji7 it Description of Documents e [Annexure [ Pages
1. | Misc: Application with Affidavit 1-4
2. | Letter circulating Bowl Policy 08.11.2017 | Reply/1
3. | Notification of modification in Policy 04.04.2019 | Reply/2 |
4. | Judgment in W.P. N0.2975-P/2019 20.11.2019 | Reply/3
Respondents
Through

Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: _// /02/2020 Cell #0345-9337312




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PES.

]

Service Appeal No.1596/2019

- AsadKhan ........oooocviiiiiiiiinnnn. [ OO Appellant

Registrar, PHC & Others ......oovvveeeeeiiiiiieeeeaieeeeseieieenen, Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Prelimindry Objections:

1

1.

II1.

_ That as per Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974

read with Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appeal)
Rules-1986 “any civil servant aggrieved by any final order, whether
original or appellate made by the departmental authority in respect of any
of the terms and conditions of his service may, within thirty days of the
communication of such order to him shall prefer an appeal to the Service

Tribunal”  whereas the Departmental Appeal of the appellant was

~dismissed on 14.05.2019 and he has directed the instant Service Appeal

- against the same on 26.11.2019 which is beyond the mandatory period of

30 days thus barred by time. It is settled principle of law that when the
service appeal is barred by time then there is no need to discuss merit of the

casc.

‘That appellant has neither cause of action nor for that matter locus standi to

file the instant Service Appeal.

That the appellant is estopped/ precluded by his own conduct to file the

- instant Setrvice Appeal, hence equity precludes and/or bars the relief prayed

for.

HAWAR.



‘

IV.

VL

That the Service Appeal is incompetent due to non-joinder of necessary

parties.

That as per”Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, 1973,

the instant appeal is not maintainable on the ground that as per condition-iv
of the appointment order appellant was appointed subject to the completion
of the probation period of two years which is extendable for three years

which even appellant has not yet completed.

That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands, therefore,

the instant appeal merits outright dismissal.

Commeints to Facts:

1-8.

Para No. 1-8 of the Service Appeal are correct to the extent of
advcftisement and appointment of Appellant against their respective posts,
however, subsequently the entire selection record were scrutinized in detail
in the light of the Bowl Policy circulated vide letter dated 08.11.2017
(Annex:-PC/1) and it was found that the Policy was not followed in letter
and spirit and it was suggested that there was no mention of short listing of

the candidates through interview after draw, while the same violation has

~ been made in the Selection Process. It was further observed that the Step

9&10.

No.2 of the Policy ibid was to be revisited to do away with any confusion
therefore through suitable amendments. Accordingly, the competent
authority was approached for the needful who approved the Policy and was
thus notified vide Notification dated 04.04.2019 (Annex:-PC/2).
Consequently it was also recommended that in the interest of justice and to
provide fair chance to all the deserving candidates the process was
cancelled and hence the appointment orders were withdrawn/cancelled vide

impugned orders dated 29.04.2019 & 04.05.2019.

Iﬁcorrect hence vehemently denied. Appellant alongwith others being
aggrieved of the office order dated 14.05.2019 had filed Writ Petition
No0.2975-P/2019 before the Hon’ble Peshawar High Court, Peshawar which
was dismissed on 20.11.2019 (Annex:-Reply/3) of the ground of

maintainability. It is pertinent to mention here that after that he has directed




1.

the instant Service Appeal against the order dated 14.05.2019 by filing the
instant Service Appeal on 26.11.2019 which is clearly barred by time.
Furthermore, it is legal principle of Superior Court that availing wrong

forum, legally cannot overrule the question of limitation.

Para No. 11 of the Service Appeal need no reply.

12-13. Incorrect. The detailed reply has already been given in the preceding paras.

- Rép‘lv to Grounds:-

A-E.

K-

L&M..

Grounds-A-E of the Service Appeal are incorrect hence denied. The

~ appellant has completely failed to point out any violation of Rules and

Constitutional provisions of law being violated. The Department conducted

the selection process but the policy was not complied with in letter and

~_ spirit, therefore, the appointment orders of the appellant was cancelled with

the direction to the authority to reinitiate fresh process of recruitment
against the said posts strictly in accordance with the “Bowl policy”.
IF'urthermore, appellant may apply in the fresh recruitment process.
Appellant received salaries for the period they served. Furthermore, this is
not the requirement of law to issue Charge Sheet and Statement of

Allegations when the selection process is against the policy

Incorrect hence vehemently denied. Detailed comments have alread'y béen
submitted hereinabove. Furthermore, it is settled legal principle of law that
if the selection process is against the prescribed policy then Department has
a right to cancel the same in order to comply with the policy. Moreover,
appellant was on probation and had not yét been confirmed hence no vested

rights of Appellant had accrued. It is worth mentioning that Respondent

"No.I being the custodian of the Bowl policy has right to order/direct the

Selection Committee to conduct transparent process of selection as per the

Policy.

Grounds L&M of the Service Appeal need no comments.

Needs no reply.




It is, therefore, humbly‘pra‘yed that on acceptance of this reply, the appeal

of appellant may graciously be dismissed with costs.

Respondents

Through

Dated: /] /022020

Verification

Verified as per instruction that the contents of this Re'ply are true and
correct to the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal.

RN
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. Th » All corﬁmunicétions should be
' ‘ e ’ addressed to the Registrar Peshawar )
PESHAWAR HIGH COURT | High Court, Peshawar and nottoany |
‘ _ S official by name. .
Peshawar | Exch: 9210149-58
Rl . . - | @ oft: - 9210135
~zan e - | | Fax; 9210170
www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phcpsh@gmail.com
. ﬂn o
N0.79~') - 73 ' 7'ADMN: : Dated Pesh the _Qéi/ _D__(l/ 2019
To: B |
B~ 1. . All the District & Sessions Judges/Zilla Qazis _
e 2. All the Judges of Anti-Terrorism Courts m_tl_w_e__l_(_ny_b__gg
3. All the Additional Registrars of PHC Benches Pakhtunkhw
4. All the Senior Civil Judges/A’ala lllaqa Qazis
Subject: APPOINTMENT OF CLASS-1V.
Sir, |
) I am directed to refer to the subject noted above and to say that it
has-been noticed that during the recruitment process against the posts of Class-1V,
some of the Appointing Authorities injtially ballot for short listing followed by
interview for further short listing and again holding balloting. |
The Competent Authority has, therefore, been pleased to modify
Para (i) of Step No.2 of this Court’s letter No.18403-429/Admn: da‘ted 08.11.2017
(éopy enclosed) and replace the same with the following:
“Interview conducted by a panel to see the phy’sicali
and mental fitness of the candidates.”
The Competent Authority has further been pleased to direct that the
% purpose of interview should not be for short listing of the candidates, rather it

should be for checking physical and mental fitness of the céndidat‘es and the
candidates who fail to fuifill the eligibi!ity criteria i.e. age, donﬁicile etc be omittedﬁ

from the list and balloting be carried out once, betwéen all the eligible candidates.
Sincerely yoburs,

(KHAWAJA WAITH-UD-DIN)

D:\Fazal Qayum\GBIAdmn letters\All-SeveraNDSC-DPC.doc

TR
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT '

Writ Petition No.2975-P of 2019
“Farhad Ali etc
Versus

Registrar, Peshawar High Court, Pe
another”

JUDGMENT
Date of hearing 20.11.2019
Petitioner by:. Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate. _ s

AHMAD ALl J.- Through the instant Writ Petition,
filed under Article 199 of the- Constitution of Islamic _ o
Republic of Pakistan, 1973, petitioners have prayed for

the following relief: -

“On acceptance of this writ petition an
appropriate order may please be issued:

1. Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three

P separate notifications dated
Ea 01.03.2019 against their respective
’ posts. S :

- _ ' 2. . Declaring the order dated 29.04.2019
- issued by the respondent No.l1 and
the subsequent office order issued by
the respondent No.2 dated
04.05.2019 whereby the appointment
notifications of the petitioners have
been cancelled and  thereby
terminating their services as illegal,
_in violation of law and ineffective
upon the rights of the petitioners,

(:53 both the orders may kindly be set- .
) aside and the petitioners may kindly
\S} . be reinstated in service with all back
» ' and consequential benefits.

Any other relief which this honorable
Court may deem and just in the




o

circumstances of the case may also be
allowed”. :

02. - In essence, petitioners were appointed by
the re‘spon‘dents on the posts of Chowkidar(s), Naib
Qasid(s) & Sweeper vide three separate orders dated
01.03.2019. After issuance of said orders, petitioners
submitted their arrival reports and started their duties

with zeal and devotion with no any complaint with

| regard to their performance but respondent No.2 (Senior

Civil Judge, Nowshera) vide office order dated
04.05.2019, on the directions of respondent No.l
(Registrar, Peshawar Higﬁ Court, Peshawar), issued vide
order dated 29.04.2019, cancelled the appointments
orders without serving upon the petitioners any charge
sheet 6f'c6nducting any inquiry or personal hearing. -
Petitioners filed their respective appeaE to the learned
District & Sessions Judge, Nowshera but the same were
not responded although they Were verbally told that |
since .thé' order was issued on the directives of
respondent No.l therefore, he cénnot entertain the
appeals of the petitioners. Petitioners having no other
efﬂcacioqs and adeq:uate remedy have approached this

Court through the instant Writ Petition.

03. We have heard arguments of the learned
counsel for the parties and gone-throu_gh the available

record,



1

\\l"/

04.  Without dilating upon the merit of the case,
suffice it to say that the petiﬁone-r-s~ ;r\e civil servants and
their grievance relates to the terms and ~cond1tions of
service, so, the appropriate remedy for seeking their
redresssal wbuld surely be the Khyber Pakhtunkhwa

Service Tribunal.

- 05. This Court is barred under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973 to take
coghizance in the matter relating to the terms and
conditions of service of a civil servant. The Apex Court in
case of Ali Azhar Khan Baloch, reported in 2015 SCMR
456 has laid down that the issue relating to the terms
and conditions of service cannot be entertained by a
High Court either in its constitutional jurisdiction or in its
original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex Court in case titled “/A
Sherwani & others Vs. Government of Pakistan through
Secretary {-’thance & others, reported in 1991 SCMR
1041, has held that; - |

“From the above-cited cases, it is -
evident that it has been consistently
held inter alia by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
notification or the question, whether
an accused civil servant can claim the
right to be represented by a counsel
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before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects ~
the terms and conditions of a civil .
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act in order to file an
appeal before the Service Tribunal.
However, in the present case, the
petitioners’ case is founded solely on
the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affects all the
present and future pensioners and,
therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution. However, we may
clarify that a civil servant cannot bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundamental Rights.
The Service Tribunal will have
jurisdiction in a case which is
founded on terms and conditions of
the service even if it involves the
question of violation of the
Fundamental Rights”.

07. In view of the above, this writ petition, being
not maintainable, is :hereby dismissed. It is pertinent to
mention here that only CM N6.2665—P/2019 for grant of
status quo was ﬁxed for today, but the main case was
taken up for hearing, therefore, in light of dismissal of
main petition, this CM has become infructuous, which is

also dismissed.

Announced.
20.11.2019.

0B
Hon'ble Mr, Justice Lal Jan Khattak

Hon'ble Mr. Justice Ahmad All CERTIFIED
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BEFORE THE KHYBER PAKHTUNKHAW A SERVICE TRIBUNAL,
" | PESHAWAR.

1$96
"SERVICE APPEAL No. 99-P/2019

(Agat1han, bx A Razs in the court of Senior Civil Judge

Nowshera..cieiuiiaireserensenrnnns (Appellant). <
Vs :
Registrar, = Peshawar = High™  Court  Peshawar and
OtHETSuueeererenerenrerenrencannenceneans (Respondents). '
INDEX
S# |Particulars Annexure Page #
1. Reply of service appeal ‘ l1to3
2. Copies of Order dated 20.11.2019 A 4t07
of W.P # 2975-P/2019
3. Copies of Departmental appeal B 8§to 9
dated 11.05.2019

Senior Ciyil Judge (Admn),
- Nowshera
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- BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL No. 1596-P/2019

PARAWISE COMMENTS __ON___ BEHALF _OF
RESPONDENT # 3

(Asad Khan, Ex. Naib Qasid in the court of Senior Civil Judge
Nowshera....ooerereseininaneinna (Appellant).

_ Vs 4 _
Registrar, Peshawar High Court Peshawar and
(011 513 ¢ e (Responden‘ts). |

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:

1. That Fhe petitioner has got neither cause of action nor any locus standi to
fie the instant appeal.

2. That the petitioner is stopped to sue.

3. That the petitioner is barred by law of limitation.

4. That the instant service appeal is against the terms and condition of the.
appointment letter, as the service of the appellant was not regularized and

_he was on probation.
5. That the appeal in hand is not maintainable in its present form.

6. That the appellant has not approached this Hon’ble Court with clean

hands.
l FACTUAL OBJECTIONS:
1. Para No. 01 admitted correct, pertains to record.
2. ~ Para No. 02 admitted correct, pertains td record.
3. Para No. 03 admitted correct, pertains to record.
4, Para No. 04 admitted correct, pertains té record.

5. Para No. 05 admitted correct, pertains to record.




10.

11.

12.

13.

Para No. 06 admitted correct, pertains to record.

Para No. 07 needs no comments.

Para No. 08 needs no comments.

Para No. 09 Admittedly the undersigned upon the dir_ections of the

Hon’ble Registrar, Peshawar High Court, Peshawar dated 29.04.2019;

~vide office order dated 05.05.2019 cancelled the appointment of

appellant being illegal for non-observance of the Bowl Policy..

It is worth mentioning here that the petiuéaln of the letter # 9126/Admn
dated 29.04.2019 reveals that the Hon’ble Registrar, Peshawar High
Court, Peshawar has issued the same upon the directions of
Competent Authority and not in his official capacities.

It is also pertinent to mention here that though Bowl Policy was
followed in selection of the. appellaﬁt but inadvertently twd times‘
b;alloting was conducted, first for the Ashort listing of the candidatéé |
and secondly for final selection.

Furthermore, as the whole procedure was declared illegal by the
Competent Authority, therefore, there is no need of any charge-etc in
the circumstances.

Para No. 10 No comments. (Copy of order of W.P # 2975-P/2019

| attached)

Para No. 11 No comments. (Copy of order dated 14.05.2019‘"of-
Departmental Appeal attached) |

Para No. 12 Admitted, correct but the process has been stopped after |
issuance of interim relief in shape of injunction by the Competent
Court.. .‘

Para No. 13 need no comments.




~l

J 14, Para No. 14 the orders were passed in accordance with the direction of
the Competent Authority and were will in accordance with the law.

REPLY OF GROUNDS:

A. Denied, all the candidates were treated equally and in accordance with law.

B. Whole procedure was declared illegal, therefore, in circumstances there was
no need of show cause notice and charge sheet etc.

C. The whole process of selection was cancelléd by the Compétent Authority,
therefore, there was no need personal hearing.

D. Detail Reply is given above at para 03.

E. Needs no comments, pertains to record

e

No comments.
. No comments.

. No comments.

L4 Q@

:—!

Needs no comments, pertain to record.

(X

A

J. No comments.
K. No comments.
L. No comments.

M. No comments.

N. No comments.

Syed Shah,
Senior CivitJudge (Admn),
Nowshera
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RegiStrar, Peshawar High Court, Peshawar &

JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT
Writ Petition No.2975-P of 2019

“Farhad Ali etc
- Versus

another”

JUDGMENT

Date of hearing  20.11,2019

Petitioner by: Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate.

Amuz}{- A

LS

AHMAD ALL J.- Through the instant Writ Petition,

filed under Article 199 of the: Constitution of Islamic |

the following relief: -

" "On acceptance of this writ petiﬁon an
appropriate order may please be issued:

1.

Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three
separate notifications dated
01.03.2019 against their respective
posts.

Declaring the order dated 29.04.2019
issued by the respondent No.l and
the subsequent office order issued by

_the respondent No.2  dated

04.05.2019 whereby the appointment
notifications of the petitioners have
been cancelled and  thereby
terminating their services as illegal,

_in violation of law and ineffective

upon the rights of the petitioners,
both the orders may kindly be set-
aside and the petitioners may kindly
be reinstated in service with all back
and consequential benefits.

Any other relief which this honorable

Court may deem and just in the

* Republic of Pakistan, 1973, petitioners have prayed for:




" circumstances of the case may also be
allowed”.

02. In essence, -petitloners were appointed by
the respondents on the posts of Chowkidar(s), Naib

Qasid(s) & Sweeper vide three separate orders dated

01.03.2019. After issuance of said orders, petitioners

'submitted their arrival reports and started their duties

with zeal and devotion with no any cdmplaint with
regard to their performance but respondent No.2 (Senior
Civii Judge, Nowshera) vide office order dated

04.05.2019, on the directions of respondent No.l

(Registrar, Péshawar High Court, Peshawar), issued vide

order' dated 29.04.2019, cancelled the appointments
orders without serving upon the petitioners any charge
sheet or conducting any inquiry or personal hearing.
Petitioners filed their respective appeals to the learned
District & Sessions Judge, Nowshera but the same were
not responded although they \&_ere verbally -told that
since thé order was 'tssuled on the directives of
respondent No.l therefore, he -cannot eﬁterta’m the
appeals of the petitioners. Petitioners having no other

efficacious and adeq_uaté remedy have approached- this

Court through the instant Writ Petition.

03. We have heard arguments of the learned
counsel for the parties and gone through the available

record.



04. ~ Without dilating upon the merit of the case, |

suffice it to say that the petitioners are civil servants and

‘ their grievance relates to the terms and conditions of

service, so, the appropriate remedy for seeking their
redresssal would surefy be the Khyber Pakhtunkhwa

Service Tribunal.

05. This Court is barred under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973 to take
cognizance in the matter relating to the tefms and
conditions of service of a civil servant. The Apex Court in

case of Ali Azhar Khan Baloch, reported in 2015 SCMR

. 456 has laid down that the issue relating to the terms

and conditions of service cannot be entertained by a

High Court either in its constitutional jurisdiction or in its

original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex Court in case titled “/A

Sherwani & others Vs. Government of Pakistan through

~ Secretary Finance & others, reported in 1991 SCMR

1041, has held that: -

“From the above-cited cases, it is
evident that it has been consistently
‘held inter alia by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
notification or the question, whether
an accused civil servant can claim the
right to be represented by a counsel
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before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects
the terms and conditions of a civil .
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act in order to file an
appeal before the Service Tribunal.
However, in the present case, the
‘petitioners’ case is founded solety on
the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affecis all the
present and future pensioners znd,
‘therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution. However, we may
clarify that a civil servant cannct bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundamentiai iights.
The Service Tribunal will h©ave
jurisdiction in- a case which is
founded on_terms and conditions of
the service even if it invoives tne
question of . violation of the
Fundamental Rights".

07. - In view of the above, this writ petition, being

mention here that only CM N0.2665-P/2019 ior grant of -
status quo was fixed for today, but the main case was
taken up for hearing, therefore, in light of dismissal of
main petition, this CM has become infructuous, which is

also dismissed.

JUDGE

' not maintainable, is hereby dismissed. it i pertinent to
|
|

Announced.

- 20.11.2019.
DB
Hon'ble Mr, Justice Lal Jan Khattsk
Hon'ble Mr. Justice Ahmad All

Himayat. PS




ORDER-01]
14.5.2019

v

Pcutaon n hcmd plCSth,d by Awais Khdn son of Sali ur.

,'Rcl'mdaq L>\ \hlb Qamd Disulct Comts Nowshela It be .

emercd into pelevant register.

Appdlam Aw ajs Khan plCSGH’E in person.

Mr. A\- is I\hqm appellant,. 'lthLth thls appedl- has-

rcq'uis_iUonLd the 01d61 of learned: bemor Cm Judoc (Admn

 Nowshera bearing ‘No 765 7’) 12 SC] (Admn) Nowshera “

,.déued 04.3.2019, vidé whlch the ﬂppdhnt was relieved- | 10m hlS .

service.
: Al'ghm@ﬁtg he ud and record puusud

Three is no dcmal that appellant was appomted as N11b

Qaswl (BPS 3) by the 1ecommcnd'mons ol Dcpallmental

bclcchon (,ommlucu ddtbd 28. 2 7()‘19

also an admltted fdct that whole fprfocedure.of N

~Cofar R m“.,.a'l\ ot

-Scl‘ccl.mns'datt:d 7877019 was canccllcd by the Honblc

of Wonhy

Peshawar  ITigh Coun Peshawm vide order

S ' Registrar, ‘l’lon‘ble Icsh'lw'u llwh Court, Pcshqw'n bcmms,-

No.912{6//\dmn:'datei ’?9 4, ’)019 When the whole plocess has

m suuatmn lhua is no. need of show ausa

“becn mnulkd 1hu1

and pcwondl hx,almo etc. The1e 1S nolhmg in thc 1mpugned“

order to be disturbcd as thc samc lollowcd the 01d01 of W011hv




.

.

Regiswrar,.  Peshawar.© High - Court, Peshawar, bearing

© o NoYI26/Admn: dated 2942019

Keeping in view the above facts, the -appealiin hand has

-

room-afler its necessary completion and compilation.

Announced.
14:5.2019.

Gohar Rehman,
District & Session Judge,
' " - Nowshera.

no legal forum, hence dismissed. File be consigned to-record -
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