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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT

^ ■

Service Appeal No. 1500/2019

Date of Institution 

Date of Decision
07.11.2019
08.12.2021

Dir Nawab S/0 Dawa Khan R/0 Baidara, District Swat.

(Appellant)

VERSUS

Secretary Elementary & Secondary Education, Peshawar and two 

others.

(Respondents)

Hafiz Bakht Amin, 
Advocate For appellant.

Muhammad Rasheed, 
Deputy District Attorney For respondents.

Rozina Rehman 
Atiq ur Rehman Wazir

Member (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER (3): The factual background of the

appeal requires disclosure in some detail. The appellant was

appointed as P.T.C on 21.05.1995 and was terminated from service in

the year 1997. The appellant submitted application for reinstatement

within the stipulated time according to Sacked Employees Act but his

application was not entertained. He, therefore, filed writ petition 

before Peshawar High Court, Mingora Bench, Darul Qaza Swat which

was converted into representation and sent, to the respondent

Department to decide the same in accordance with law but the

respondent Department ignored reinstatement of the appellant. He,
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therefore, filed second writ petition which was allowed on 18.04.2018

and appellant was reinstated in the light of judgment of august

Peshawar High Court, Mingora Bench, Darul Qaza Swat on

24.11.2018. He filed departmental appeal before the respondent

Department to grant him seniority w.e.f his initial date of appointment

i.e. 1995 with all back benefits but to no avail, hence, the present

service appeal.

We have heard Hafiz Bakht Amin Advocate for appellant and2.

Muhammad Rasheed, learned Deputy District Attorney for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

Hafiz Bakht Amin Advocate learned counsel appearing on3.

behalf of appellant, inter-alia, argued that the respondent was

supposed to appoint appellant under the Khyber Pakhtunkhwa Sacked

Employees (Appointment)Act, 2012 when the said Act was

promulgated in the year 2012 but his appointment order was issued

in the year 2018 which is against law and discriminatory. Learned.

counsel further argued that some of the employees who were juniors

to appellant were appointed, whereas, appellant was reinstated later

on, which act is against the principle of equality and natural justice.

He submitted that appellant is to be treated at par with other

employees in the said Department and lastly, he submitted that

similar employees were given benefit by the Apex Court by counting

of their service for the protected period for payment of pensionary

benefits, therefore, request was made for the stated relief.
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As against that, learned D.D.A submitted that appellant was 

appointed as P.T.C under the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as upon the direction of august High 

Court Mingora Bench. He submitted that as per Section-5 of the 

Sacked Employees (Appointment) Act, 2012, sacked employees shall 

not be entitled to seniority and other back benefits and that such 

nature cases were dismissed by the Service Tribunal. He further 

argued that the appointment of the Sacked employees will be 

considered as fresh appointment and the appellant shall not be 

entitled to claim any seniority, promotion or other back benefits. He, 

therefore, requested for dismissal of the instant service appeal.

4.

From the record, it is evident that appellant was appointed on5.

21.05.1995 and was terminated on 13.02.1997. Sacked Employees

(Appointment) Act, 2012 was specifically promulgated to extend relief 

to such , sacked employees. Appellant was not considered for the 

reason best known to the respondents. The respondents however, 

considered other similar cases just after promulgation of the Act ibid 

which was discriminatory on the part of respondents. It was upon the

intervention of the Hon'ble Peshawar High Court that appellant was 

reinstated at a belated stage in 2018 but with immediate effect. The 

main concern of the appellant is that such employees would reach the 

age of superannuation before earning qualifying service for 

pensionary benefits. We have observed that appellant had possessed 

all the qualifications as prescribed in the Act like others. It is also on 

record that co-employees tried their level best for back benefits and 

their cases were dismissed by this Tribunal as their earlier stance was

.4.

to get all service benefits. Feeling aggrieved from the judgment of
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this Tribunal CPLAs were filed in the Apex Court and relief of back

benefits to co-employees was refused by the Apex Court too.

However, Apex Court allowed counting of their service for the

protected period for payment of pensionary benefits. The present

appellant has a strong case as he had every right to be reinstated just

after promulgation of the Act ibid as he has requisite qualification as

prescribed in the Act. His claim was accepted by the august High

Court and reinstatement was ordered.

The present appellant has also prayed for seniority and all6.

service back benefits, however in view of Section-5 of the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, sacked

employees shall not be entitled to seniority. In view of the entire

record available on file and in the light of judgments passed by this

Tribunal in Service Appeals No.912/2018, 572/2019, 573/2019,

574/2019 and 575/2019, learned counsel made a request for counting

of the service of appellant for the protected period. From the record,

it is crystal clear that despite promulgation of an Act in the year 2012,

appointment order of the appellant was issued in the year 2018 and

that too, on the directions of august High Court. No doubt, similar

appeals of the sacked employees were dismissed regarding the back

benefits but the Apex Court allowed the co-employees counting of

their service for the protected period for payment of pensionary

benefits only. Case of the present appellant is at par with those

Sacked employees who were granted this benefit by the Apex Court

as well as with those employees in Service Appeals No.572/2019

572/2019, 573/2019, 574/2019 and 575/2019.
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It merits a mention here that a number of group of cases had7.

been filed in-the Apex Court in which the appointment/promotion

under the Sacked Employees (Reinstatement) Act, 2010, was 

impugned and which was decided by the Apex Court through common

judgment dated 16.12.2019. As per Para-12 of the aforementioned

judgment of the Apex Court, certain cases relating to the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 were de-

clubbed and have been fixed separately, therefore, appeal in hand is

accepted to the extent that appellant is allowed counting of his

service from the date of Promulgation of Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012 only for payment of pensionary

benefits subject to the decision of the Apex Court in relation to Civil

Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as discussed hereinabove in this judgment.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
08.12.2021

^iq ur kehman Wazir) 
Member (E)

Camp Court, Swat

(Ro^a^ehman) 
/Mem[^(J) 

jamp Court\swat



!'

Order
Appellant present through counsel.08.12.2021

Muhammad Rasheed learned Deputy District Attorney 

for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on

file, appeal in hand is accepted to the extent that appellant is

allowed counting of his service from the date of Promulgation

of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

2012 only for payment of pensionary benefits subject to the

decision of the Apex Court in relation to Civil Appeals

pertaining to Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as discussed in the judgment. Parties

are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
08.12.2021

(Atiq ur Rehmann Wazir) 
Member (E)

Camp Court, Swat

(Rozin^^ehman) 

C^p Cour^Swat
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^ 01.03.2021 Appellant present in person. Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Hussain Ali, Assistant 

(Litigation) for respondents is present.

Representative of the respondents submitted written 

reply which is placed on file. To come up for rejoinder and 

arguments on 04.05.2021 before D.B at camp court Swat.

(Mian Muhammad) 
Member(E) 

Camp Court Swat

Nemo for appellant.05.10.2021

Asif Masood Ali Shah learned Deputy District Attorney 

for respondents present!

Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on notice for 

08.12.2021 for arguments, before D.B at Camp Court. 

Swat.

(Rozina Rehman) 
Member(J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member(E)‘

Camp Court, Swat
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Nemo for appellant. Mr. Riaz Paindkahel, learned Assistant 
AG alongwith ‘ Bakht Rehman Litigation OfRcer for 

respondents present.

02.11.2020
V.,,

Representatives of respondent seeks time to submit
Time was sought. To come up for 

written reply/comments on 07.12.2020 before S.B at Camp 

Court, Swat.

Member (E) 
Camp Court, Swat

07.12.2020 Due to COVID-19, case is adjourned to 01.02.2021 for 
the same as before.

01.02.2021 Nemo for the parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

As the case was adjourned previously on the Reader 

note, therefore, notices be issued to the parties.

Adjourned to 01.03.2021 before S.B at camp court

Swat.
I

(Mian Muhamrfrad) 
Member(E) 

Camp Court Swat

V

■' -

-
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03.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 09.07.2020, at camp court Swat.

09.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 10.09.2020, at camp court 
Swat.

Reader

Counsel for appellant present. Preliminary arguments heard.10.09.2020
File perused.

Points raised need consideration. Admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter notices be 

ess Fea ^ issued to respondents for written reply/comments. To come up for 
written reply/comments on 02.11.2020 before S.B

Appell|^4;ieDcsited

I

Member (J) 
Camp Court, Swat

• V,
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t-05.03.2020 Learned counsel for the appellant present.

Learned counsel for the appellant was confronted with 

Section-05 of the KHYBER PAKHTUNKHWA 

SACKED EMPLOYEES (APPOINTMENT) ACT, 2012 

which enunciates that a sacked employee appointed under 

section 3, shall not be entitled to any claim of seniority, 

promotion or other back benefits and his appointment 

shall be considered as fresh appointment. Learned counsel 

/ for the appellant seeks adjournment to further prepare the 

brief. Adjourn. To come up for preliminary hearing

I

i

f on
08.04.2020 before S.B at Camp Court, Swat.

\

Member
Camp Court, Swat.

\
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FORM OF ORDER SHEET
Court of

1500/2019Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge'

1 2 3

The appeal of Mr. Dir Nawab resubmitted today by Hafiz Bakht 

Amin Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

07/11/20191-
I

\

REGISTRAR
This case is entrusted to touring S. Bench Swat for preliminary 

hearing to be put up there on ^ ^
2-

CHAIRIVTAN

09.01.2020 Appellant in person present and requested for 

adjournment on the ground that his counsel is not 

available today due to general strike of Khyber 

Pakhtunkhwa Bar Council. Adjourned to 05.03.2020 for , 

preliminary hearing before S.B at Camp Court Swat.
I .

(Muhammad Amin KhanKundi] 
Member

Camp Court Swat

■I-
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m The joint appeal of M/S Dir Nawab,

received today i.e. on 24 .09^2019 is in complete on the following score which is returned to the cou 

, for the appellants for completion and resubmission within 15 days.

t- Amin Muhammad, Abdur Rahman, Zebul HaqLnd Gulzada

hsel

^1#■'

If l-Nj^emorandum of appeal may be got signed by the appellants

3- Annexure-E of the appeal is missing.
Copy of impugned seniority list and departmental appeal against it are 
the appeal which may be placed on It. '
prefer t'h/ffaffected civil servant 
prefer the appeal separately. Therefore, the appeal of the above a^ 
separately/individually.

/s.t

Dt. /2Qiq

I:
I!:

■'

I:
. 4-m not attached with

i
K11 shall

ppellants may be filedft
m
or
i No.II'

IUSi'I I" -.Iir
m REGISTER- 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

peshawAr,

s
I j-

Hafiz Bakhtai»;Amin^igh Court. 
Bilal Plaza room no. ZIB Airport Road
Mineora Swat.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No.

Dir Nawab ,S/o Dawa Khan R/o Baidara, District Swat

..................................(Appellant)

of 2019

Versus
Secretaiy Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & 02 Others.
(Respondents)

INDEX SERVICE APPEAL

Page #Description of Documents AnnexuresS.#
1 -6Service Appeal1.
07Affidavit2.

08-09Correct Addresses of the parties3.
Application for granting Seniority 
List to respondent No.34. lo-ll
Copy of Appointment Order of 

appellant A5. 11-13
S tU-lACopy of termination order6.

Copy of Sacked Employees 
(Appointment) Act______________
Copy of reply of respondent 

No.3

7. 17-io
j)8. 11

Copy of First writ petition 

NO.306-M of 2014 11-319.

r 31Copy of departmental order10.
Copy of Writ Petition No.778-M 
of 2018 alongwith judgment 611.

5-0Copy of Appointment Order12.
1 SI13. Copy of Departmental Appeal

Wakalatnama14.
Appellant

Dir Nawab
Hafiz Bakht Amin 
Advocate, High Court.
Cell #:03409095609 
Office Address:
BHal Plaza, Room No.210 Airport Road,
Minoora Swot.
Doted: 31 -10-2019.

Vi ' -• . '
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No.

Dir Nawab S/o Dawa Khan, R/o Baidara, District 

Swat.

of 2019

(Appellant)

Versus
Secretary Elementary 8& Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.
Director Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.
District Education Officer (M), District Swat at 

Gul Kadda Saidu Sharif, Swat.

1.

2.

3.

(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974, THAT SENIORITY 

OF THE APPELLANT BE RECKONED 

FROM DATE OF INITIAL APPOINTMENT 

I.E 1995 WITH ALL BACK BENEFITS AND 

FURTHER PRAYED THAT APPELLANT BE 

TREATED LIKE OTHER COLLEAGUES AS 

PER RULES OF CONSISTENCY AND MAY 

NOT BE DISCRIMINATED.Re-submitted to -dav
and fiiUci.

PRAYER;
Registrar

ON ACCEPTANCE OF THE INSTANT 

APPEAL,
APPELLANT BE RECKONED FROM DATE 

OF INITIAL APPOINTMENT i.e 1995 

WITH ALL BACK BENEFITS AND 

FURTHER PRAYED THAT APPELLANT BE 

TREATED LIKE OTHER COLLEAGUES AS

THEOFSENIORITY

. ■6*-- •
■ ■'

...
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PER RULES OF CONSISTENCY AND MAY 

NOT BE DISCRIMINATED. ANY OTHER 

RELIEF WHICH THIS HON'ABLE 

TRIBUNAL DEEMS PROPER IN THE 

CIRCUMSTANCES OF THE CASE BE 

GRANTED.

Respectfully Shewith:

Brief facts of -the case give rise for filing the 

instant services appeal are as under:

That the appellant is permanent resident of 

District Swat and was appointed on post of PTC in 

the year 1995. Copy of the appointment order is 

annexed herewith as “Annexures-A”.

1.

That the appellant is performing his duties to the 

satisfaction of his competent authorities without 

any complaints, whatsoever.

2.

That in the year 1997 the service of the appellant 

was terminated with one stroke in contravention 

of law and rules. Copy of termination order is 

hereby annexed as “Annexures-B”.

3.

4. That according to Sacked Employees 

(Appointment) Act, 2012 under which all those 

employees whose services were sacked to be 

reappointed against 30% quota for them in all 

fresh recruitments in their respective cadre. Copy
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of Sacked Employees (Appointment) Act is 

annexed herewith as "Annexure-C".

That the appellant has submitted his application 

within the stipulated time according to Sacked 

Employees (Appointment) Act, 2012 but his 

application was not entertained at all. Copy of 

reply of respondent No.3 is annexed herewith as 

“Annexure-D.”

5.

That the august Peshawar High Court, Mingora 

Bench/Dar-ul-Qaza, Swat, sent first writ petition 

N0.3O6-M of 2014 of the appellant and others to 

respondent No.3 to decide the same in accordance 

with law. Copy is annexed herewith as 

“Annexure-E. ”

6.

7. That respondent No.3 ignored reinstatement of 

appellant on the pretext that appointment of the 

appellant was irregular, ab-initio, void and 

against prescribed rules. Copy of departmental 

order is annexed herewith as “Annexure-F."

That the appellant and others filed seeond writ 

petition No.778-M of 2017 on 24^^ October, 2017 

before the august Peshawar High Court, Mingora 

Bench/Dar-ul-Qaza, Swat which was allowed by 

the Honhle Bench through judgment dated

8.
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Copy of the writ petition and 

judgment is annexed herewith

18.04.2018.
as “Annexure-G."

9. That respondent No.3 reinstated the appellant 

and others in the light of the judgment of august

Peshawar High Court, Mingora Bench/Dar ul 

Copy of appointment order isQaza, Swat, 
annexed herewith as “Annexures-H.”

10. That ..the appellant and others preferred 

departmental appeal to respondent No.3 to grant 

them seniority giving effect from date of initial 

appointment i.e 1995 with all back benefit. Copy 

of departmental appeal is annexed herewith as 

“Annexures-I.

11. That the appeal of the appellant and others have 

not been considered by respondent No.3 and 

neither heed has been given to the appeal of the 

appellant and others, hence, the inter appeal on 

the following grounds.

Grounds:

i) That after regularization the appellant entitled 

for benefit of pay protection and seniority from 

the date of initial appointment alongwith all 

back benefits but respondent No.3 in this
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r
regard not treating the appellant according to 

law.

That after regularization the period already 

served by the appellant entitled him to benefit 

of pay protection in the form of increment and 

salary etc as normally available to civil servant.

ii)

iii) That the appellant has a legitimate right of
initialhisincrement ' fromseniority,

appointment but contrary to his legitimate 

expectation the appellant has been deprived.

efficacious remedy available toiv) That there is no
the appellant except to file the instant appeal.

v) That any other ground not specifically raised 

shall be argued at the time of arguments with 

the request of this Hon’ble Court

PRAYER:

It is, therefore, very humbly prayed 

that on acceptance of the instant appeal, 

seniority of the appellant be reckoned from 

date of initial appointment i.e 1995 with all 

back benefits and further prayed that 

appellant'be treated like other colleagues as
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rules of consistency and may not beper

discriminated.
Any other relief which has not 

prayed for, may also be awarded if this 

honourable Tribunal deems fit.

Appellant

Dir Nawab
Dated:3 I -10-2019.

i&'iaX £xx:^
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
of 2019Service Appeal No.

Dir Nawab S/o Dawa Khan, R/o Baidara, District Swat
.................... .............(Appellant)

Versus

Secretary Elementaiy & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & 02 Others.
(Respondents)

AFFIDAVIT

I, Dir Nawab do hereby solemnly affirm and 

declare on oath that the contents of this service 

appeal are true and correct and nothing has been 

kept concealed from this Honhle Court.

It is further affirmed that no such like appeal 

has been filed in any other Court.

Deponent

TarichAziz-^^rdvocate
Dir Nawab

No-2455 Q w

CNICW

Dated: -10-2019.

' 7 I P a g e
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

of 2019Service Appeal No.

Dir Nawab S/o Dawa Khan R/o Baidara, District Swat

(Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar & 02 Others.

(Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the appellant is as under:

Dir Nawab S/o Dawa Khan, R/o Baidara, District Swat

Cell # of attorney for appellant:

Correct addresses of the respondents are as

under:

Secretary Elementary & Secondary Education1.

Khyber Pakhtunkhwa, Peshawar.

Director Elementary & Secondary Education,2.

Khyber Pakhtunkhwa, Peshawar.
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District Education Officer (M), District Swat at3.
■]Gul Kadda Saidu Sharif, Swat.

■,

r

I

Appellant
\
\

Dir Nawab
Dated: 3; -10-2018

/

<
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
of 2019Service Appeal No,

Dir Nawab S/o Dawa Khan, R/o Baidara, District Swat
............... .................. (Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & 02 Others.
(Respondents)

APPLICATION FOR GRANTING SENIORITY
LIST IN RESPECT OF THE APPELLANT 

SINCE HIS APPOINTMENT IN THE YEAR
1995 TILL NOW,

Respectfully Shewith:

1. That the above titled service appeal has been filed

before this august Tribunal alongwith this C.M 

application in which no date of hearing has -been

fixed so far.

2. That the subject seniority list is necessary for just 

and fair disposal of the instant appeal.

It is, therefore, humbly prayed that on

acceptance of this application, respondent No.3



&

kindly be directed to furnish the subjectmay

seniority list.

Appellant

Dir Nawab

AFFIDAVIT:

It is stated on oath that the contents of this 

application are true and correct and nothing has 

been kept concealed from this Honhle Tribunal.

Deponent,

Dir Nawab

CNIC #:

cateOATH^rOMMiSSIONER
utsirtcf Cot-‘rta S-ff/st

jLiCo^s ,'^0-2455 M
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4-^ -■ office of tmf hkTRICT EDUrATION OFFICER MftI F PRIMARY DISTRICT SWM
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OFFICE ORDER

s
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V" ^
’O:

r !
( ■! ^appointment.

i
■ ( f the merit list in PF- !Consequent upon the appointment of allTegular trained PTC ^ i , .

68/Swat-4 the appointment in R/0 the following candidates are hereby ordered at the schoojs noted 
against each on expected vacant PTC post in BPS-7 # RS.W80-81-2695 per month fixed plus alKpwances 
with immediate effect in the interest of public service as per terms and cond.bons g.ven below,-

Name, F. Name & Qual:

Abdul ghafar Matric S/0
Mujahid Khan ______ _
Shahryar KhanMatric S/0
Mohd: Shalyar '_________
Dir . Nawab Matric S/0 
Dawa Khan
Bakht Biiand S/0 Shamsh^d Sambat
Khan -______ ^------
Sohrab Matric S/'O Alamgir | Sambat

on
/
[

RemarksName of School whereI ■! •'ResidenceS.Nojj
posted

A/expecte|d vancyGPS Loi BandaBarthana1m 7 ■' > -do-GPS Badar BandaK:Durushkhela
2s|

-do-GPS KandogayBaidara ;3% )
^ 1 -do-GPS Doghalgay14m 4

m -do-GPS SardanmSI 5

BHp

■ ;l

iTERMS AND CONDITIONS
■j

liable to terminatiori/ revertion at any time without any’i. The appointment is temjjorary and is
reason being assignefl. f

'7. In case of resignation he will have to submit, one
forefiet one month pay in lieu thereof to the Govt;
He should not be allowed to take overcharge if their age is less than 18 or above 33 y jars.

health and age certificate from medical superintendent concerned

month prior notice to the Department oi.

3.
He is required to prodgce
(saidu hospital Saidu Sharif Swat).

5 Charge report should be submitted to all concerned. . . ■ .
6. if he failed to take over charge within 15 days after the issue of this order, their appointme

shall Stand as cancelled;
Certificates should be checked before handing over the charge. , r ■ . „

s' The SDEO is direct to! Imake transfer of the senior teachers on the basis of tenure against tl,|

above fresh appointees in the general transfer according to tlie Govt: policy. . J
certificates/ Degrees of the candidates shall be got verified from the ie5pectiv|

m -•4.
i
1

?lim

■ it7
;i I

i
m 9. The academic

Examination Board/ University within 15 days.
They will not claim the pay till the availability of the post.
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i THE KHYBER PAKHTUNKHWA 

SACKED EMPLOYEES (APPOINTMENT) AC

(KHYBER PAMTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa

(Extraordinary),dated inclO^^September,2012]. <
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I AN
ACT “ i ^

o provide relief to those sacked employees in \
the Government service, who were dismissed, '

removed or terminated from service,(by ^ 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
were appointed on regular basis to a civil post in the Province of the Kliyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
req^uired for the said post, during the period from C* day of November 1993 to the 
30 day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from 1 day of Noveryber 1996 to 31 day 
of December 1998 On v^ious grounds;

WHEREAS the Federal Government ias also given relief to the sacked 
employees by enactment;

. AND V^HEREXs the Government of the Khyber Pakhtunkhwa has also 
decided to appoint these sacked employees on regular basis in the public intprest;

It is hereby enacted as follovvs:

Short title, extent and commencement.—nt This Act may be called the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) ^ It shall apply to all those sacked employees, who were holding 
various civil posts during the period from day of November, 1993 to 30^'' day of 
November, 1996 (both days inclusive).

It shall come into force at once.
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(3)

2. Definitions.-- In this Act, unless the context otherwise, , -- requires, the
tollowmg expressions shall have the meanings hereby respectively assigned to them 
that is to say,-I

I
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i
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i (a) “civil post” means a post created by the Finance Department
!
! gt

(b)
,?"r “hfc

means the Government of the

••
i %
f
I
I (C) “Government”

Pakhtunkhwa; Khyber
I

w “Prescribed” means prescribed by rules; 

“Province”

I?

(e) means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act;

“Sacked employee” 
regular basis to a civil

I (f) ; and r

\ (g) means a person who was appointed
D 1 11- ' Province of the Khyber
P^"khwa and who possessed the prescribed qualificaLn
from tf f‘he period
S both7 T November,
terminamH dismissed, removed, or
termmated from service dw.ing.4he ,period-from P' day of
November 1996 to 31day of December 1998 ^
of irregular appointments;

onIf
5:

g

I
I

on the ground

dismissal, removal and termination from service:

1^' 3.

posts before their!

rcent

.t-=S35SSF'~=f--; 

3KS“Sa-“~’-“
1 elaxation under any rules for the time being in force.

4.

appointment 
and there shall be no further

I
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Sacked employees shall not be entitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, promotion or other back benefits and his appointment shall be 
considered as fresh,appointment.

Preference on , the basis of age.— On ^e oecurrence of a vacancy in the 
respective cadre of the concerned Department of the' sacked employee against the 
thirty percent available share* preference shall be given to the sacked employee who 
is older in age. ' '

5S

S • •i

I
6.

ih
i

7. tocedure for appointment.—tD A sacked employee, may file an 
application, to the concerned Department within a period of six months from the date 
of commencement of this Act, for his appointment in the said Department;

Provided that no application* for appointment received after the due date shall 
be entertained.

I- .I
I

II t
I ■

t
(2) The concerned Department shall maintain a list of all such sacked 

employees whose applications are received under sub-section (1) in the respective 
cadres in chronological order*

I.i:I'
i:

(3) If any vacancy occurs against the thirty perceiil available share of the 
sacked employee in any Department, the senior in age from such sacked employee 
shall , be considered by'the concerned Departmental Selection Committee or the 
Disti||ct Selection Committee, as the case may be, to be constituted in the prescribed 
manrer* for appointment:

Provided th^t no willingness or response is received w thin a period of thirty 
days,; the next senior sacked employee shall be considered for appointment.

(4) The Concerned Departmental Selection Committee or District 
Selection Committee, as the case may be, will deterrhine the suitability or eligibility 
of the sacked employee. " . ^ .

f

r.r

(5) If no sacked employee is available against thirty percent, vacancy 
reserved in respective cadre in a Department, then the pdst shall be filled through 
initial recruitment. ,

Removal of difficulties.— if any difficulty arises in giving effect i o any of 
the provisipns of this Aef the Chief Minister Khyber Pakhtunkhwa may issue such 
order not inconsistent with the provision of this Act as may appear to him to be 
necessary for the purpose of removing the difficulty:

Provided that no such po wer shall be exercised after the expiry of one year 
from coming into force of this Act.

8.

%
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I 9- Act to override other laws;--Notwithstanding anything toahe contrary 
contained in any other law or. rules for the time being in force, the provisions of this 
Act shall have overriding effect and the provisions of any other law or rules to the 
extent of inconsistency to this Act, shall cease to have effect.

Power to make rules.^- Government may make rules for carrying out the 
purposes of this Act.
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i •; OFFICE OF THE DISTRICT EDUCATION OFFICER!
:m) SWAT AT GULKADAl 

^ /DirNawab

• /2014

t

i
■■H iNo.!

i (i

24^ IDated
t

4!To s> if! ?I

jjMr. Dir Nawab S/g Dawa Khan 
Village & PO Bai'dara Swat

'i

Subject: APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA IV • i-
I* I•1}

Memo: ^

Reference your application for afjpointment as PST against the quota reserved for 
sacked Government employees, i |:

It is to inform you that:

1 You have been appointed as untrained PST In 1995

2 Your appointment was purely temporary and liable to termination/ reversion at
J' ,

.any time without any noticefbeing assigned.
. i.

3 Your appointment found irregular, ab nition void and against the prescribed rules
r ' *

and Ihcrercre dispensed Wtui, vviu'idTiTiieuiate efrecL 
AND WHEREAS in pursuance^ of Government of Khyber Pakhtunkhwa sacked 

Employees Act. 2012 allowed the'appointment of those candidates who was appointed 

on regular basis to a civil post iiji the province and who possessed the prescribed 

qualification and experience for Iheisaid post at that time.
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DISTRICT EDUCATION OFf|:eR 
SWATATGULKADA
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©BEFORE THE PESHAWAR HIGH COURT, 
MINGORA mNGH, DAR-UL-QAZA SV\fAr

Writ Petition No. ^ 6 -M

Muhammad Afzal S/o khioast Faqir R/o Titabat, 
District Swat.

Abdur Rahman S/o Saran Zeb R/o Manglawar, 
District Swat.

r
-» >i.'•f

I"
I

1.

2.

^^3. Dir nawab Khan S/a Dawa Khan R/o Baidara, 
\ N. District Swat.•t

v!;.- s
fev' ■ ' V'X^ R/oGogdara, District
^ ^ V \

s

I. Swat.
I

.*
15. Amin Muhammad S/o Ghulam Mu)m 

Kota, Teltsil Barikot, Dislricft Swat.'
6. Gul Zada S/o Jan Faqir R/o Gabral, Kala'm, District

! I■r^

mmad R/o
I

•* • I

: .* *•

r ■ Swat,
-

r .. .Petitiotterf:

VERSUS

j. The Government ofKhxjber Pakhtunkhxoa through
Secretary Elementary and Secondary Educatim, 
Peshau)ar.

'2. The Director ElduentaTy and Secondary
Education, Khyber Pdkhtunkhwa, Peshawar.

3. The District Education
I

Officer (Male), District
Swat at Gulkada.

. ♦ .Resvondtmt<

Wnt petition under Article 199 

the constitution of Islamic Republic 

of Pakistan, 1973.
^ I I

OfFILED TODPiY
cf^

Ailditlonti Rcgisirxp
03

-•r ^S:.-
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5ir- %I
! Iv.r: 2- •A • Facts:II fIs

' :3. ‘•'1 •
5
Ir I. That the petitioners are the bona fidi residents of

district Swat andI were appointed on posts of 

PTC in year 1994 ‘find 1995. Copies of the

as Annexure

1 Ml|f
ir: , appointment orders are enclosed 

"A". "Al", "AT. "A3" 

respectively.

i ':;;

"A4" and "AS"

:
■ *■>

That the petitioners loere performing their duties 

to the satisfaction of the competent authorities, 

■without any cpniplaints whatsoever.,

tt.!•

■M ^ ' '

^ \J•• ••
\

' \/

-\ V - •. .:

/

Thatin the year 1997 all of a sudden theservl 

of the peUtioncrs along with others

lit.
ices

were sacked 

witl^ one stroke in contravention of the law md:
• rules.

;
•i’.

iV. That the Governmentnow of Khyber 

Pakhtunkhioa has passed an Act called as the 

Khyber Paklitunkhwa Sacked

2012.
Employees 

(Khyber 

under

I(Appointment) Act,

Pakhtunkhwa Act No. XVI! of 2012) 

which all those employees whox services ioere 

sacked were to be Reappointed against 30% quota 

for them 'jn all fresh recruitments 

respective cadre.
in their

<5

V. That the petitiohers have submitted 
within . tzpplicaiions

the stipulated time after the
piled TOOA^

Enclosed as A nnexure "B

■■-.

I
are IfxglitriP

.iir-! 20^4
f

r-

-n-
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-

■ ■ / .

■^;,i /

i

■v,,^ : •.
\

K'\^\
vi. That now the respondents are ignoring the 

appoikhnent of Die petiDoners on one pretexts oi- 

another fn dear violation of Dw Act No. XVIl of 

2012, whereas, the respondent No. 3 I'ms issued 

appointment order in which the petitioners ar^ 

being ignored, inspite the fact .that the
I ■ I _ _ ■ I

petitioners are qualified and trained as well 

■ hence this petition on the following grounds. 

I Copies of the FTC certificates are enclosed as 

Annsxure "G".

\
* V*

%

j

:
VV'.

■ X •
r•j•i-v

I
Grounds:

%
a. That the respondents are not treating the petitioners 

at par with other similarly placed persons hence are 

discriminating the petiDoners, as in various other 

departments^ moreover in the educatidn department 

in other districts as well, the Act of 2012 is being 

implemented in letter and spirit, but in case of the 

petitioners the respondents are not doing the 

‘ required, without.any reasons, whatsoever. Copies 

of the orders are enclosed as annexur;

i

i
•-

■;?

a
4

b. That if there Was any irregularity in the 

appointment of the petitioners it was oxving to the .
j 1

fiiult and lapse of the departm^ni/appointipg 

. authprity and the law does not alloxa the auDiority
t

to take the benefit of Dieir own lapse. ;'

: f

• V
I

t
J •

c. That the respondents are not treating the peiilioners 

in accordance xvith the laxv.

ir

.5
:!



a ms:.MHiV, V mW't---.

imm d. That the respondents resorting io high 

handedness and misuse of the authority and usin;> 

the same in a colorful manner. Moreover the 

respondents are using the authority not vested in

arem

If:
1'm them.t?ui

■

e. That the respondents are depriving the petitioners, 

of their established rights, which accrued to the
petitioners in the shape of the Act No. XVII of 2012, 

which the law never approves of
/.

/ '

/ That the^petitioners being qualified and also after

of 2012 Imve got legitimate 

expectancy. Copy of the Act is enclosed as 

Annexure Vz".

VC-
the Act No. XVII

It is, therefore, very respectfully prayed thai 

on acceptance of this writ petition the respondents 

may very kindly t,e directed to implement and abide 

by the Act No. XVTI 0f 2012 in letter and ^irit n?zd 

consider the-petitioners in the provided 30% 

in the Act.

I

A

quota

Any other relief debmed appropriate may also 

very kindly be granted.

'.iy Petitioners

\ ^ Counsels,

W (J Aziz-ur-Rahman

C.i-
i ;

PILED TODAY

Tmdad Ullah

Advocates Swat
XddUlonft* Rcglstrtr

p:? JUN 2QW
!

4.
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Certificate:I
j

Vp
mm

!'| It IS certified that no other such like petitioh is either

pending or decided by this August Court.

\ ''l-r

P
r■;

I

; fc
Aziz-UT~Rah77tan 

Advoci, te Swat
)

'iJvt of books:

1. Constitution of the IsloTnic Republic of Pahsta77, 
1973. /

Case law according id need.

'ft*“.■i

, K ;
m.'' ■ t ii"'/m'

‘r\^ -

t ^ .
f : 'i1.

<c:z>
I
I i

• I
Aziz-ur-^Rdhman 

Advocate Sxvai
«

(L^
L

i

•V,

\

•rt. ■
:h-

i •

(

FUED TCUAiy

AddlUcn&] n?.^tnrar

'03 20ft'
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BEFORE THE PESHAWAR HIGH COURT, 

MINpORA BENCH, DAR-UL-QAZA SWAT

f
A

i
:•I ;-.

I'I

Writ Peiitipn No. '\c^k -M ofZOU
7/

.>\\.I I w
i
:i

f:V. Muhammad AfralS/okhwasiFaqir and Others. 11r'^
I
\.■

1". •;] \ft .. .Peiitioneiv
y-ii \

VERSUS

Tht Government of Khyber Pakhiunkhwa through 

Secretary Elementary and Secondary 

Peshawar and Others.

wt. *-7

•» '*
•'K-'

1
.t

Education,

. > .Resvondentf;

■iAFFIDAWT

It is stated ori Oath that all the contents of this writ 

petiUon are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or 

C07u^aled before this August Court.

Deponent

/LyIdentified By:
L

Aziz-ur-Rahmah 

Advj^cafe Swat

SjN<»
CertiftCL'that. . i* .•i: .

Ofi 201filed today
S/o 1

f/ (‘".iiwaiH AdtJU ftc iUlwr 
Pijftawar Hl^h Cowr* 

Miojvff Oen(^'d^f^l>ast^ £»*il. \
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V-:•

,i

sbfom nmPEsiiiAWAn mck comr 

mingora bench, Dar
■ /

‘^-QAZASWATh
■.<.

s 'iIf ? *■ . 1r1 1f .
*• t t

‘ >

\
■ • ‘£eft'tro^rs

•;
• <n /

V ' ^

VER> SiUS
,‘J" » The Government 

Seo'^iaty Elementa 

Others.

of Khjber Pakhhmkh 

ry aM Secondary Educa^dn, and
throughwa

^•^Resvondfinfc-!

dJ^^SSES OF THE PA rrTffc;

7. Muhammad Afzal S/o khraast Faqir R/o Titabat, 

District Swat.

2. Abdur Rah 

District Swat.

D pir nawab Khan S/p Dawa 

District Swat.

^^^--ul-HaqS/oAhmaiKhan
Stoat

5. Amiri Muhammai^ s}p Ghulam Muhammad R/o 

Kota, Tehsil Barikot, District Swat.

«. asuc,
Swat

Ec^ondent^

7. Government of KhyberPakhtunkh

Secretary Elementary and Secdnda 

Peshawar.

Pctitionerf:-
}.

S/o Saran Zeb R/o Manglawqr,man
f

Khan R/o Baidara,

I

R/o Gogdara, District

. \\

3 T0DA7

m through
I

ry Education, \
:’0 11 \

\

(I



2. The Director Elementary
Khybcr Pakhtunkh

3- The tiistrict Educati

and Secondaiy
iva, Peshawar.

Officeron
SwatatGulkada. .

Petitioners 

^roUgh Counsel/

\J ^^^'^T-Rahnum 

Advocate Sioat

[
\
i

\

7^
9r,

\

..-5
V*:

• * ^

\

y

\
j

a



: B

(S^i

30,
I V,I
I

1
s

f5

BESHAWAR HIGH COURT. MINGORA BENCH
(DAR-Vk-OAZAh SWAT

j

FORM OF ORDER SHEET
:
i Court of(

Case No of

Serial No. of order
Of proceeding

Date of Ordernr
Proceerfimis

Order or other proevedinss with Siptulu 're of Jiutge and that of parties or eoimet where nectssory.

I < 2 • I n-, ' .. \^Pl f ' «
W.P 306^Mm]429.05.2017

Mr. Azizfiir-Rehman, Advocate for petitioners.Present:
I

Mr. Sabir Shah, A.A.G for official respondents.

o\
!M.VSA^0iA^0pLACL 7.- This petition has bepn filed by the 

petitioners with the prayer that the respondents may be 

directed to implement and abide by the Act No.XVII of 

2012 in etter & spirit and consider the petitioners in the 

provided 30% quota.

<5
I
7

wS:
n.’

2. !n essence, the petitioners were appointed as
■;

ATTI:S1EJ|- ■

Bench' 
Oai-.uM >aza, Swat.

\Primary School Teachers in the years 1994 and 1995. but
ex:

in the year 1997 seiyices of the petitioners alongwith 

others were sacked. Later on, the Government of Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act,
(

2012 was passed, under which all the sacked employees

were to be reappointed against 30 % quota in all fresh

recruitments in their respective cadre.'The petitioners 

submitted applications after the promulgation of the Act 

No.XVII, 2012 but, as per the petitioners, the same were

'.y

kII
1!



c:

Mm2
1

•i-. ■

not entertained at all. Hence, the instant writ petition.|
I ■ ■ ■ ^ 1

Learned counsel for the petitioners stated at3.

the bar tjiat the petitioners would be satisfied if the
' _ I ■

instant petition is considered as representation and sent

jQ.i 7^

to the respondents for its disposal in accordance with

^ 1 law.ft hrII r*. In view of the above, the instant writ petition 

is cbnverted into representation and sent to the

4.a!:

respondents with the direction to decide the same in

accordance with law within a period of 30 days 

positively. Office is directed to retain a copy of the 

petition for recor|d and send original to the respondent 

No.3 for further proceedings in accordance with law.

Announced
29.05.2017

. jCyvviAA''q true copyCertified t
JUDGE

.AfcU
examiner ^ ^ , Mr»stiaw

..iiiorized Under
P

JUDGE

6l.? fic

Date of Presehtetion of Applicant.rfi/^..Ki5’.^. ~7^
Date' of Completion of P C-1
No of Copies 
Urgent
Fee Charged....

42■BTcr Dale of Delivery of Ccpios...

K
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f:; 0:--"-;r'%' OFFICE OF THE
DISTRICT EDUCATipN OFFICER {RflALE}

Swat (Cell # \}946 9240209-228) A / j

;i;!. #■ \'pr .•' ■ - \s:

Mo.
i;

{:!, FTo
;i'

Mr. Dir Nawab S/0 Dawa Khan 
Village & P.O Baidara Swat. Swat.

APPOIMTiVIENT AGAINST RAOKFn EflflPliOYEES QUOTA

r._ s
p!=

Subject;- >'

i.4.

Memo: ;
Reference to the Honourable Peshawar High Court Mingora Bench / Darulqaza Swat 

Order dated 29.5.2017 passed in W.P No.306/2014 M. Afzal & others (converted Into representation).
Vou are not entitled tcj be appointed under the fjjrovisions of sacked empidyees Act,2012, because;

You have been appointed as PST against expected vacancy in 1995 with the condition that you 
will not claim pay tjll the availability of the post.

2. Your appointment was temporary and was liable to termination/ reversion at any time without any:
reason being.assigned., ..

3. Your appointipent was found irregdiar. ab nitio , void and against the prescribed rules and
therefore dispensed, with Immediate effect. '

4. You have-not submitted application within one month of the promulgation of the sacked
employees Act, 2012. ' i ' ■

i

AND yVHEREAS in pursuance of the Government of Khyvber pakhtun khwa sacked Employees ; 
Act, 2012 allowed, the appointments of those candidates who were appointed on regular basis to 
a civil post in the province and who possessed the prescribed qualification and experience^Sfthe 
said post at that time. More over the candidates have to submit applications within one ironth of ; 
the. promulgation of the sacked employees Act, 2012. /

1.

I
!

f.
t.

1:: •

I-

:r >

i
■f F DISTRICT BDti^^^^OFFIC^R 

' . ([MALE) SWAT 
Dated

:

Endst: No il /C.Case phc 

Copij forwarded to:-

I /2017.I

1. The Honourable Registrar Peshawat High Court Mingora Bench/ Darul Qaza Swat.
2. P.A to the D.E.O local office. ! . '• I '" !

-
;

: i district EDUCATION OFFICER 
■: i (MALE) SWAT

5...

i-
i

i

jT r.
n

!

•i. 1“

“n?.
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' IWfORE THE PESHAWAR HIGH COURT MiNGORA

BENCH/DARUL OAZA SWAT
•v,'

'7ISW.PNo. 2017

yi) Dir Nnzi\nh Khan S/o Daxon Khan R/o Baidara Llislrict Sxoat. 
o\ 2) A niin Muhammad S/o Gliularn Muhammad l^o Kota Tehsil Bankot 

^ ' Dislricf Swat. • '
;)

,2S»

7.el)ul Haq S/o Ahmad Khan l^o Gogdara District Sxoat. 

Abdiir Rahman S/o Saranzeb R/o Manglor District Sxoat. 

5) C/i^ Zada S/o ]an Faqir 12/o Gahral Kalam DisMct Sxoat

mill

1(Petitioners)
: •

VERSUS

Gqvt. of K.P.K through Secretary Elementary and Secondary 

Education Pesitaioar.

The Director Elernentanj and Secondary Educat'on K.P.K 

PeshaxOar. " . - . -
The District Education Officer District Sxoat.

1. -i

I
2.

3.

(Respondents)
AHESTED

Ex. er
hawar Higm Court Bench 
g§fa. pa.f-ul-Qaza,, SwaL

WRIT PETITION UNJ:>ER ARTICLE 199 OF THE CONSTITUTION
or ISLAMIC REPUBLIC OF PAIGSTAN1973.

XRespectively Shezveth. 

Tacts,

That the petUioners are pernmneni residents of District 

SxvnE and were appointed on posts of PTC in the year of 

1994 '& 1995. (Copies of appointment orders are attached 

as annexure A, At Jl2,A3,A4 and A5 respective!]/).

1.



(^4II r<-

f;

i'.i
!

:•
2. That the petitioners were performing their duties to the 

tisfaclion of their competent authorities without 

complaints what so ever.

sa
any

3. lhal in the year 1997 llw. seroices of the petitioners 'were
sacked with one stroke in contravention of the Imo and rules;

V

i . A I hat accordmgto K.P.K sacked employees appointment Act ■ 

2012 under 'which all those employees zvho's sejvices w&e 

sacked to be 're-appointed against 30% quota f^or them 

fi-esh recruitments in their respective cadre.

*
i( ■tt •.

\

in all^4,£4^Par-^^

,5. That the petitioners have submitted their application 

witim the stifulatkd time according to sacked employees 

Act 2012, but their application are not etitertained at all. '

(Copies of the reply by the respondent No. 3 are attached 

as annexufe B).

S

r-

AWESTED
ExWmj/fer

P^hawar Hl^Court Bench 
Mingora 0a^ulTQa2a, Swat.

b. Ilinl this august court sent early writ petition No. 306~M 

2014 of petitioners to respondents No.3 to decide the

accordance with law. (Copy of writ petition is attached as 

nnnexiur. C).

some inf

/. That respondents No. 3 unheard petitidikrs and ignored the

reinstatements of petitioners on the pretext that appointments 

of petitioners were irregular, ahinitio, void and against the 

prescribe rules but inspite the fact that the 

appointment of the petitioners
previous

were made after fulfilling 

all the codaNand legal foimalities and moreo'oer, the
I

petitioners were train and qualified, hence this petition 

Ihe following grounds. (Copy of relevant qualification 

and departmental order annexure D, E,F).

on

I
j



*.

^ ‘^1mi
V,.

GRO.UNDS:
>

Thai the respondents were not treating the petitioners at: 

par cuith other siniilarhj placed persdns hence 

discriniinating the petitioners as in various other 

departments and in the education departments in other 

District's the sacked employees Act 2012 is being 

implemented. (Copy of re- appointment of sacked 

employees or^der is athiched as dnnexure G):

;

! co

*. ^

ii. The appointment of the petitioners made after fulfilling 

all Ihe coda] and. legdlfen'malities

I

. \ - \

III. That if there is any irregularity in the appointment of the

petitkmers it xuas part of the department/ appointing 

authority and the law does not alloxo fiie authorities to 

lake the benefits of their oxim lapse.

AHESJED
E m«r

Peshawar Hig>rtoort Bench 
- Mmgora DrfiCul-Qaaa, Swat.

That respondents are not treating the petitioners in 

accordance xoith law.

ro.

lliat the respondents are depriving the petitioner of their 

efiablished rights which acchied to the petitioners in the 

shape of the Act No. XVJI of 2012:. (Copy of the Act is 

attached as arinexure H).

V.

vi. , Thai the petitioners being qualified and also after the Act 

No. XVII of 2012 have got expectancy.

I

i

k
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I

Ny-
;iIt is. therefore, humbly . grayed that on 

acceptance of the instant wiit petition the 

. responde^nt No. 3 he directed to re-instate 

the petitioners on their posts according to 

, the sacked employees Act 2012 of KPK along 

'with back.benefits.i( ■ft. /h~

PETITIONERS

Through Counsel

HAFIZ BAKirrAMm^VOCATE 
High Court, \

i

Lawbooks:

.Constitution of the Islamic Republic of Pakistan. 
Lflij; books as per need.

1.

2.
ATTEST

Examiner
Peshawar Court Bench 
Mingora Dar-uUQoaa. Swat. I
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\) BEFORE THE PESHAWAR HIGH COURT MINGORA 

BENCH/DARIEL OAZA SWAT

\ *

'77 7 ^ /}]VV.PNo. I 2017

VERSUSDir Nnivnb Khan nird others Govt. ofK.P.K arid others.

CERTIFICATE:
f •*

* I

It is, hereby declare that the contents of this lort petition 

are true and correct to the best of our knoivledge ana belief as 

per information of clients and no such petition has been ■ 

submitted excepting the present one.

sy

PErmONERS

Through Counsel

£)( SmjtnQr HAEIZ BKKIlTAMIh ADVOCATE 

High Court, \
Court Bench

; Mingora
V .

• /

^ r.

7^
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\. BEFORE THE PESHAWAR HIGH COURT MINGORAn ^ ' —1---------------- —--------------------_

BENCH/DARUL OAZA SWAT

w.p No. . ,"7 '7 8 -IVl 2017-

Dir Nawab Khan and others VERSUS Gold. ofK.P.K and others.
i

co
AFFIDAVIT

•±

I Abdur Rahman S/o Saranzeh R/o Manglor District Sioat 

do hereby affirm, and declare on oath that the contents of this 

mil jietitwn are tme and correct to the best of my knoudedge 

ami belief.

depOneHt

A AA/ MACMA •

Petitioiier No. 4 Abdur Rahman . - 

Present and attornei/for other petitioners.

.r

;tep
Exami/fer

Peshawar HigK'Court l^nch 
Mingora Dar-ul-Qasa, Siwat.

;

tha aboy» v®fv^S>lor^!e 
biafor© mo o/thls.........

CiC^aoi^by....

....Vjha.iii ttnpwn to

.2-■ S.Mo mn■

Cft..
S/O...

p^hawstf>TTigii Cou ^
i€WDar'-ul-Qaza, SvvaTT

i
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N BFTORE the PESHAWAR HIGH COURT MINcdRA
BENCH/DARUi OAZA .SW4T

llS-fY)W.P No. 2017

/)/> Nmnnh Khnri and.others Gold, of K.P.K and others.VERSUS

.1
MEMO OE ADDRESSES

ADDRESS OF THE PEtlTlONER:

PetitUmer No. 4 Abd-ifr Rahman S/6 Saranzeb R/o Manglor District 

Sxcat, present arid uitorney for. other petitioners.

CNIC No. i S Xdl-j. ii i- I'ibS- S'

Cell No. 0346-9476901

/\ DDRESSE OF THE RESPONDENT:

7. Govt, of K.P.K through Secretary Elementary and Secondary Education 

Ih'shaamr.

2. Phe Director EJenienlanj and SeCondaiy Education K.P.K Peshazvar.

3. "file District Education Ojficer District Swat.

Peshawar High/Court Bench 
Mingora Oar^al-’Qa^a, Swat PE'irnONERS

Through Counsel

HAl-lZ BAKIITAMW ADVOCATE 

High Court,

K
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PESHAWAR HIGH COURT, MINGORA BFNCH/
PAR UL QAZA. SWAT

FORM OF ORDER SHEET
Court of

Case No of.
Serial No. of order 
or proceeding

Date of Order Order or other Pmc4edings with Signature of Judge or Magistrate and thM of parti 
counsel where necessary. es oror Proceedings

•i:vvv2 ; . 3

18.04.2018 WP. Noi 778-M/2017

P
Present: Hafiz Bakht Amin, Advocate for 

the Petitioners.
Sf *

i
•i MOHAMMAD IBRAHIM KHAN, Dir Nawab

Khan & 4 others the Petitioners herein, are imploring 

the constitutional jurisdiction of this Co'urt for issuance
i
i: of an appropriate writ by narrating the facts followed 

by the grounds being taken from Serial (i) to (vi), they 

have set up the following perspective prayer fbr

[
I

!■

redressal of their grievance:-

MTESTI It is, therefore, humlly prayed 

thoL, on acceptance of the instant writ 
petition, the i?esponrfent No. 3 be 

directed to reimburse the Petitioners 

on their posts according to the 

Socked Employees Act 2^012 KPK 

along with back benefits.

Exi
Peshawar H 
Mtngora Dar-ul-Q|ijEa,^wat.

ni r 
Court ^ench

In essence, the present Petitioners jvere 

appointed as PTC teachers in different schoois of

2.

District Swat in the- years 1994 & 1995.

"Nawab" (D.B.) Hoii'bla Mr. fustke Mohammad Ibrahim Khan 
Hoii'bic Mr. justice MuhamriiadNasirMahfooz



\

m}■

V:
2

Subsequently, their servicesT-- were dispensed with by 

the Respondents in the year 1997 being no more 

required as they have been appointed agaipst the 

prescribed rules.

3. In the meanwhile, the Government of 

Khyber Pakhtunkhwa passed the "Sacked 

Emp/ovees Act, P01P". wherein it has been decided
* • ‘

•X

that only those government employees will be given 

reinstatement wh 3 have been 

terminated during the period from 1st day of

the benefit of

November 1996 to 31st day of D^eember 1998. 

After promulgation of the ib^d Act, the Petitioners 

submitted their application within the prescribed

period as highlighted in the Supra Act, howeverj the

same was not even entertained by the Respondents. 

Consequently, the Petitioners approached this Court 

through W.P. Np. 306-M of 2014

ATTESTEC
£x er

Ppshawar Hi^ ,r Cour Bench 
ingora DaiCut-Qa*,,,

which was

converted intb representation drl 29.05.2017 and
0^

to the concerned Respondents with the 

direction to ^decide the same in accordance with law' 

within

sent

a period of 30 days positively. The 

Respondent No. 3 i.e. the District Education Officer

Nawah' (D.B.) Hoo'ble Mr. Justice Mohainmtunbrahim Khan 
Hoii'hlc Mr. lti.uicL- Muhatnmiiil Nasir Mahfooz



I

3

J-

District Swat di^ not comply the directives of this

Court on the pretext that the initial appointments of 

the Petitioners as PTC teachers were found illegal 

having been made against the prescribed rules.

■ -rr. h

Besides, still the Petitioners are optimistic to be 

compensated on behalf of tie Respondents-• av- 
if I

(% Department in the light of ibid Act, but the 

Respondents are not willing to render the benefit of
•!” I!

reinstatement to the Petitioners despite of the fact
! i

that similarly placed persons like Petitioneijs have
j I

already been compensated by way of their 

reinstatement. In such circumstancies, the Petitioners 

repeatedly approached the Responderits for redressal 

of their grievance, but of no avail, hence the present 

writ petition has been preferred inter-alia on the 

grounds ^numerated therein.

-

Examiner
^’eshawar High Court Bench 
vlingora Dar*uUQa;iai

4. Arguments of learned counsel for the 

Petitioners were heard in motion and the available 

record placed on file delved deep into with his 

valuable assistance.

Before delivering any findings in respect 

of grievance of the Petitidners, it would be in the

5.

"Nawab"(D.B.) Hon'ble Mr. Justice Mohaniinad Ibrahim Khan 
Hon'ble Mr. Justice Muhammad Nasir Mahfc tt oozI

A
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fitness of things to reproduce: the relevant

I
i I

provisions of the Khyber Pakhtuhkhwa Sacked 

Employee|s (Appointment) Act 2012, which

!
7

;
I runs:-r
I

Preamble:-
Whereas, it is expedient to provide relief to 
those sacked employees who 
appointed bn regular basis to a civil post 
in the 'Province of the Khyber 
Pakhtunkhwa and who possessed the 
prescribed qualification and experience 
required for the said post, during the 
period from 1st day of November, 1993 to 
the 30th da^ of November 1996 (both days 
inclusive) and were dismissed, removed or 
terminated from service during the period 
from 1st day of November, 1996 to 31st 

9f Pecember. 1998 
grounds.

^ '' sacked employee”
person who was appointed on regular 
basis to. a civil post in the Province and 
who possessed the prescribed qualification 
and experience for the said post at that 
time, during the period from 1st day of 
November, 1993 to 30th day of November, 
1996 (both days , inclusive) and 
dismissed, removed, or terminated from 
service during the period from 1st day of 
November, 1996 to 31st 'day of December 
1998
appointments."

fry were

i
W ij

V-:rv

on various

means a
i

was

AHESTl
Examifier

Pesl awar Higfi Court B inch Mlniiefa Daf^uIsQa^a, f
on the ground of irregular

wai..

It is crystal clear from above quoted 

provisions of the Act ibid that only those 

persons/employees would be. given the benefit of 

reinstatement, who were appointed on a regular 

basis to a civil

6.

post, possessed the

fequisite/j)rescribed qualification and experience 

for the subject post and above all te minated from

’’Nawab" (D.B.) Hon'blb Mr. Justice Mohammad Ibrahim Khan
Hon'ble Mr. Justice Muhammad NasIrMahfitoz
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service during tire period from 1st day of

Novepiber, 1^96 to 31st day of December, 1998. A

bare perusal of the record would reveal that the

services pf the Petitioners were terminated in the

year 1997, so by means they are falling wjthin the

I i ^
■ cut-off date as referred to above.

o \

Earlier, similarly placed persons, like7.
S. <

Petitioners approached this Court through l^.P. No.

1662-P of 2013 titled " Hazrat Hussain V/S Thef:

£

Government of Khvber Fakhtunkhwa through'i

I
i Chief Secretory. Civil Secretariat PeshawarH.
a
3I
I

which was allowed in the following manner:-
f
I

I " It is worth to note thQt persons similarly 
placed with the petitioners have been re
instated by the department while giving 
effect to the judgments given the Khyber 
Fakhtunkhwa Service Tribunal. More so, 

Mst. Gul Rukh whose services were 
terminated by the respondents alongwith 
the petitioners, has been appointed under 
the Act vide order dated 09.05..1013. It is 
cardinal principle of law that similarly 
placed persons should be treated alike and 

. ho different yard stick should be used while 
redressing their grievances. It u hallmark 
and grundnorm of our constitution that 
every person is entitled to equal protection 
of law. Not only sirnilarly placed 
colleagues of the Petitioners nave been 
appointed by the respondents^ but the 
petitioners are also entitled to the relief 
^iven to the sacked employees yonder the 

Act.
For what has been discussed above, we 

admitted and accept both the writ petitions \
■' > "" I ' ’

'^Nawab^ (D.p.) Hon^bleMr. Justice Mohammad Ibrahim Khan 
Hon'ble Mn Justice Muhammad NasIrMahfooz

i&
I ATTESTJ
IIi

E)ratnin(jr
Peshawar hH|h Ccgrt Bench 
Minsere Da^ul■Q iza, Swat.

one

Ii

I
ig

I
I
i

I

i

iI
i
;;iVr
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and direct the respondents to consider the >
petitioners for their appointfnent in ' 
accordance with the provisions of the Act. ”

The above-referred judgmeht of this

Court was assailed before the Hon'ble Supreme

Court of Pakistan in CiX^il Appeal No. 401-P of

2016 under the title " Government nf KhvhprO'

PQkhtupkhwQ through Secretary Rlfimenttiry and* >

Secondary Education. Peshownr V/S Iftikhnr 

along with other identical matters. The

Hon’ble

rvy-.0-'

apex Court vide its judgment dated 

24.5.2017 upheld the verdict of this Court in the

following manner:-

” We have been apprised by the learned 
counsel for the respondents that according 
to the adveriisement and appointmeht letter 
issued to the respondents, two kinds of 
candidates could be appointed (i) those 
who have the

.'ED
requisite academic 

qualifications and training; (ii) those who 
have the requisite academic qualifications 
but do not possess the necessary training. 
As regard the second category, such 
persons would be provided with 
opportunity to complete the training within 
a specific period. This is exactly what the 
learned High Court has allowed in the 
relief grating portion of the 
judgment. Undoubtedly, this 
consonance with the Departme 
advertisement and the terms and conditions 
of service, therefore, the learned High 
Court did not fall into any error by 
requiring the Department to allow_ the 
respondents to complete the training within 
a specific period of time and tp take action 

I against them in case of failure to do so. No,

£ rier
Peshawar H»6h Ctut- BenchMingora Dar-uk Swas.

an

Impugned 
is in

nt's own

r
"Nawab" (D.B.) Hon 'tie Mr. Justice Mohammad Ibrahim Khan 

Hon'ble Mr. Justice MuhammadNasIr Mahfooz
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7>>
excepiion can be taken to the impugned 
judgment, which is upheld. Residtantly,
Civil Petition No. 401-P/20}6 is dismissed 
Ofi merit. The connected petitions are also 
dismissed on the above score and being 
time-barred as no sufficient cause'has been 
shown for condonation of delay.

Apart from above, learned counsel for

the Petitioners placed on record copy, of unreported

judgment ot tliis Court rendered in writ petition

bearing Ng.516-A of 2013 at the Hon'ble Pesh

A

!

8.

rv'■f<9.

awar

High Court Bench Abbottabajd along with other 

identical writ petitions decided on 24.05.2016, 

wherein after elaborate discussion in respect of the

in question the following view has beeni issuei
i

formed:-

" In y^iew of the above, all these petitions 

disposed of in the following terms:-
are

^ .

i. That the petitioners though eligible for 

appointment but not equipped with training 

certificate, shall

Exa^ner
P jshawar High €©«ri Bench 

; fv (ngqra Dar-uUQa*», Swat
f.

be considered fdr 

reinstatement against their respective popts
I

under the Khyber Pakhtunkhwd Sacked

Employees
immediately;

(Appointment) Act,20j2
fiT"

//. The concerned District Education Officer shall 

scrutinize the 

petitioner independently;

Hi. Thereafter, the department shall arrange and

case of each individual

Nawab" (D.B.) Hon'bk Mr. Justice Mohammad Ibrahim Khan 
Hon'ble Mr. Jmlice Muhammad Nasir Mabfooz
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manage the tequisite training course for them 

and the Petitioners shall be provided 

opportunity to acquire the requisite training 

certificate;

iv. In case the petitioner failed to acquire the 

requisite training certificate within the 

stipalaied period, specified by the department, 

their services shall stand terminated 

automatically.

Needless to remark, that the respective EDOs 

of each district shall complete the process of 
reinstatement of the petitioners 

month positively."

In view of the rational set in the above-
I

referred esteem verdict of the Hon’ble Peshawar
r

High Court j\bbottabad Bench, learned counsel for 

the Petitioners requested that the cases of present 

Petitioners be also given alike treatment and the
■ I

writ petition in hand be disposed of in view of the 

ibid judgment

■

•j

t

C. .

O

\At
(

K'4 I
a!:

within one

■

f Peshawar HigK C«>urt Ber^ch 
I Mibgors Dar-ul-Qa^a, SwaSi

In the above developed scenario, there is 

denial of the fact that the services of the 

Petitioners were terminated within the cut-off date 

i.e. 1st day of November 1996 to 31st day of 

December 1998 coupled with the fact that Similarly 

placed persons like Petitioners have been given the

9.

11^ no

I-

"Nttwab’ (D.B.) Han'ble Mr. Justice Mohammad Ibrahim Khan
Hon'big Mr. justice Muhammad Naslr Mahfooz
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''^1i benefit of reinstatement by this Court, which
•’ ^ I

T

Judgment has been upheld by the" Hon'ble
i
i; Supreme Court of Pakistan, so, on th s score too,

the Petitioners deserve to be given the same

benefit of reinstatement being simi
w f arly placed

# ' persons.A

•X

10. In view of the above discussion, th s

writ petition is disposed of in terms that ttje 

Respbndents/Department is directed to consider

the cases of Petitioners for their reinstatement

under the umbrella of "Sacked Employees Act 

2012" coupled with the fact being similarly 

placed persops but subject to their eligibility for
X

ATTESiED the requisite posts of PST teachers within a period/
BxsMI 

Peshawar Hiejfi 
Mingora Oar<ui'

ler
lourt Bench 
Qa2a, Swat. of one month positively. Since the Petitioners are 

languishing for the ultimate outcome of their-V'

wheel of fortune since the year 1997, therefore, it

iPt is expected from the answering Respondents that
en.

this issue will be put to an end once for all ^yithin

the target span i.e. one month for a decisive

consideration in the light of above-referred

“Naivab' (D.B.) ffon'bli Mr. yu.tf/ce Mohammad Ibrahim Khan 
Hon'ble Mr. Justice Muhammad .Vos/r Mahfooz
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/ it

judgment of this Court delivered at the Hon'ble 

Peshawar High Court Abbortabad 

highlighteid in Para 8 ot this Judgment.

i
?

Bench 'as
I

;
i I

J^r'(a
h-'

Anno juiced er-'
I

JUDGE
I. y

Dt.1 8.04.2018Q t:. VQ

copyCertified JUDGE

0

p»shawat Wigh Cou
;;cSUnilef Articlei;u;U0i

/

S.Uo
Name ef ^
DMe of Presentation of Applicant.^j^..«^i^. / 

Date of Completion of
......... -No of Copies,

Urgent Fee....
Fee Charged 
D;^.*9 of Delivery of Copies

1

1^'

■t:

\
\

L
/li

. i'i "Nawab~(D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Him'hle Mr. Justice Muhammad Na.sIr.Mahfooz.aw\\

•r*

;r.



f OFFICE OF THE
DIStRICT EDUCATION OFFICER

(MALE} SWAT

1'

OFFICE ORDER.
In compliance with Peshawar High Court Mingora Bench/Darul Qaza Swat in writ petition 
No.77^-M/2017 and its Jud'gment Dated 18.4.2018 and in the light of recommendations 
cpf litigation branch local office & Committee, the appointment order of the following 
candidates is hereby ordered qgainsti the vacant post of PST in BPS-12 (Bqsic plus 
allowances) as admissible under.fhe existing policy of Provincial Government in 'teacT^ing 
cadrp in Sacked employee quota on the terms and condition given below with effect 
from the date of their taking over charge:^ ii

ResidenceS.NO NAME FATHER NAME P/O BIRTH SPHOOL WHERE 
POSTEDI

Dawa Khan/I Dir Nawab 20.02.1967 Baidaro GPS Bodigram HAbdur Rahman 5dran 2eb2 16.02.1974i Mangtowar GPS Ghworima'sta

JanFaqeer'GulZada3 10.04.1973 Bari Gabral GPS Sazgall

Ghulam MuhammadAmin Muhammad4 06.05.1972 Kota GPS Baiokalay

TERMS & CONDITIONS.

J. The appointment will be subject to the condition of decision of Hon'orable Supreme Court of 
Pakistan in the light of CPLA already pepding. If the decision of the Honorable Supreme Court of 
Pakistan come against them, their appointment shall stand cancelled w.e.f the date of issue.

2. Charge report should be submitted to all concerned.
3. No TA/DA is qllowed.
4. Their appo/ntment is subject to the condition that their certificate/documehts and domicile 

should ie verified from the concerned Authority before release of their salary in the light of 
Section 3 of the said Act.

5. -TheywiI be governed by such rules and regu/ations as may be issued from time to time'by the
Government: '

6. Their appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employees 
(Appointment) Act 2012, hence under section 5 of the said Act he shall not be entitled to claim 
any kind of seniority, promotion and other back benefits.

7. they will produce Health & Age certificate from the M/S Swat.
8. their appointment has fcie.en made in pursuance of Khyber Pakhtunkhwa Sacked employee,Act 

2012, hence under section 4 of the said act the period during which they remained dismissed, 
removed or terminated frorh service fill the date of his appointment shall have Ip^'en 
automatically relaxed.

9. They should join their post within 15 days of the issuance of this Notification, In case of failure to 
join the post with in. 15 days of the issuance of this Notification, his appointment will be considered 
as cancelled automatically arid no subsequent appeal efc shall be entertained.

10. Their pcj^ will be released after the verification of their documents by the concerned institution.
11. In case itheir/his documents are found fake/bogus on verification from issuing authority, the 

service of the official will be terminated and legal action be taken agp/nst him under the law.
12. The SDE D concerned should furnish q certificate to the effect that the candidate has joined the 

post or (ifherwise after 15 days of the issue of his posting/appointmenl order.
13. Their ser rices can be fe/minqted dtanyj time in case of his performance is found unsatisfactory.

In case of misconduct he will be proceeded under the rules framedl frorh time to time by the 
Govem/jnent. |

14. In case ^f resignation they/he will subrhithis one-month prior notice to the Department, otherwise 
he will forfeit one month pay/allowahces to Government Treasury.

f
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i K^iM«PAKfiTORK^^ , 
SERVICE TRIBUNAL/PESHAWAR

^0°

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

'/

/STNo.T

Ph> 091-9212281 
Fax:-091-92132623l/o\

/2022Dated;

: To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Swat.

• •

■

Subject: JUDGMENT IN APPEAL NO. lSOO/2019 MR. DIR NAWAB.

i

I am directed to forward herewith a certified copy of Judgement dated 
08.12.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER pakhtunkhwa 

SERVICE TRIBUNAL 
PESHAWAR

VW

;



BEFORE THE KHYBER PAKTLNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT.

Service Appeal No. 1500/2019
Dir Nawab S/O Dawa Khan, R/0 Baidara, District Swat.

Appellant
i Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and secondary education Khyber Pakhtunkhwa at 

Peshawar.
3. District Education officer (Male) Swat.

Respondents

Parawise Comments on Behalf of the Respondents:
f

Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning ol 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.

^ 3. That the Appellant has not come to this Honorable Court with clean hands. 

4. That the Appellant has tiled this instant service appeal just to pressurize 

the respondents.
■ 5. The present service appeal is liable to be dismissed for non-joinder/miss 

j joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules,
7. That the Appellant has filed this instant Service Appeal on malallde 

motives.
8. That the instant appeal is badly time barred.
9. That the Appellant has been appointed conditionally in compliance with 

the Honorable Peshawar High Court Mingora Bench/Dar U1 Qaza Swat 
Judgment and under the provision of Sacked Employees Appointment Act, 
2012 wherein it is clearly mentioned that the appointment of Sacked 

employees will be considered as fresh appointment and they shall not be 

entitled to claim any seniority, promotion or other back benefits.
10. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
11. That the Appellant has estopped by his own conduct.
12. That the Appellant has concealed the material facts from this Honorable

Tribunal.

I

t
i

■j-

FACTS:
1. That the Para No.l is correct to the extent of his appointment, the rest 

of the para pertains to his personal information. Hence no comments.
2. That the para No. 2 is irrelevant to the present issue, hence, no 

comments.
3. That the Para No.3 is incorrect and denied. The Appellant was 

terminated from service in accordance with the terms and conditions olt



the appointment order wherein it is clearly mentioned that his 

appointment is temporary and is liable to termination/reversion at any
being assigned. Moreover, the appointmenttime without any reason 

order of the Appellant was irregular, ab-initio, void and against the
prescribed rules. Therefore, the appointment was liable to termination
and the Appellant was terminated from the service.

the extent of promulgation of the4. That the Para No.4 is correct to
Sacked Employees (appointment) Act, 2012. However, it is worth to
mention here that according to the section 2 (g) of the said Act, the 

Appellant did not come in the definition of Sacked employee as the 

Appellant was appointed on purely temporary basis and was liable to

termination.
, However, as stated 

basis
5. That the Para No. 5 is irrelevant to the present issue

in the fore going paras, the Appellant was appointed on temporary 
and his appointment was liable to termination at any time. Whereas,
according to the provision of Sacked Employees Act, 2012 allows the

appointed on regular basisappointment of those candidates who were

and w
Therefore, he was not appointed.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct.

%
i

8 That the Para No. 8 is correct.
9 That the Para No. 9 is correct to the extent that the Appellant has been 

appointed conditionally. However, it is worth to mention here that the 

Appellant is appointed into service on the terms and conditions that the 

appointment will be subject to the decision of Honorable Supreme 

Court of Pakistan in the light of CPLA already pending. If the decision 

of the Honorable Supreme Court of Pakistan come against them, their
shall stand cancelled w.e.f the date of issue, 

is annexed with the instant Serviee Appeal)
and denied. The Appellant is

appointment
(Appointment order

10.That the para No. 10 is incorrect
with immediate effect into services undetconditionally appointed 

Khyber Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and
in compliance with the Honorable PHC Mingora Bench/Dar Ul Qaxa 

Swat. According to section 5 of the said Act, “A sacked employee
, shall not be entitled to any claim oi seniority,

shall be
appointed under section 

promotion
considered as fresh appointment.” Hence, the Appellant is not entitled 

for seniority and back benefits. If the Appellant felt aggrieved ot the 

Honorable Court judgment, he should have filed appeal in the proper 

forum against the said judgment. The Appellant accepted the 

appointment as well as the judgment. (Sacked Employees Act 

already Annexed with the instant Service Appeal)
11 .That the instant service appeal of the Appellant is bereft ot any mei it, 

hence liable to be dismissed inter alia following grounds.

other back benefits and his appointmentor

,2012 is

GROUNDS



p
i. That the Para No. i is incorrect and denied. .As stated in the fore going 

paras, the Appellant is not entitled for seniority and back benefits.
ii. That the Para No. ii is repetition of the above paras. Hence, no 

comments.
if. That the Para No. iii is repetition of above para, hence no comments. 

That the Para No. iv is legal hence no comments. However, the instant 
Appeal of the Appellant is badly time bared.
It is, therefore, very humbly prayed that the instant service appeai of 

the Appellant may be dismissed with cost in favor ot the respondents.

IV.

V.

-I

DISTRICT EDUOATmN OFFICER (M) 
SWAT AT GULKADA

Wrector,
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTIJNKHWA

k

EmARY AND SECONDARYELEM
EDUCATION PESHAWAR

y

TA
■i:-!
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Service Appeal No. 1500/2019
Nawab S/0 Dawa IShan, R/0 Baidara, District Swat.Dir Appellant

Versus ;
of Khyber Palditimkhwa through Secretai7 Elementary and1. Government

Secondaiy Education education Khyber Pakhtunkhwa at
l9. Director Elementary

Peshawar.
District Education officer (Male) Swat.6. Respondents

Rehalf of the Respondent^Parawise Comments on
Respectfully Shewith 

Preliminary objections
within the meaning, ofaggrieved person!. That the Appellant is not

Section 4 of the service Tribunal Act, 1974.
an

9 That the Appellant has no cause of action / locus standi.
. That the Appellant has not come to this Honorable Court with clean hands 

That the Appellant has filed this instant service appeal-just to pressuiize

the respondents.
TTe present service appeal is 

joinder of necessary parlies.
6. That the instant service appeal is against th
7. That the Appellant has tiled this instant

liable to be dismissed tor non-jbindtrr.Min.N.^
5.

Service Appeal on nialaiit.!'-'

motives.
That the instant appeal is badly time barred.
That the Appellant has been appointed conditionally in compliance with 

the Honorable Peshawar High Court Mingora Bench/Dar Ul, Qaza Swat 
judgment and under the provision of Sacked Employees Appointment Act 
2012 wherein it is clearly mentioned that the appointment of Sachet 
employees will be considered as fresh appointment and they shall not be 

entitled to claim any seniority, promotion or other back benefits. ^
10.That the instant service appeal is not maintainable in the piesent foim, and

above in
That the .Appellant has estopped by his own conduct.

the material facts iroin

8.
9.

issue.

11.
12.That the

Tribunal'.
1

FACTS:
the extent of his appointment, the rest1That the Para No. I is correct to

of the para pertains to his personal information. Hence no comments.
No. 2 is irrelevant to the present issue, hence, no2. That the para 

comments.
3. That the Para No.3 is incorrect and denied. The Appeilanl 

' tenninated from service in accordance with the terms and conditions ot
was

i.



w is clearly mentioned that his,
• ai anv.he appoinmem. erde, ‘ ,e„„i„a,fcn/,eversion

..d.heAppe.l.n...3»™in..eaflo«^^^^^
4. That the Para No.4 ts correct to extent ^ p S

Sacked L.„ 2 (S) 6f .he said Ac., .he
mention here that ^ gacked employee as the

I

• -V.

. However, as staledtermination.
s Tha. .he Pa,.. NO 5 „ ..rap..any has.s

,„ .he tore going paras PP^ .. an, rime Whereas,
and his appoinimen. w »l ^ s„p|„,ees AC. 2012 allows .he 

according “ appoin.ed on regular basis
rdTp-ess .he r,,ulsi.e pu.lif.ca.ion and experience a. .ha. rrnre.

Therefore, he was not appointed.
6. ThattheParaNo.6iscoiTect.
7. That the PafaNo.7 is correct.

■ 8. That the Para No. 8 is correct ^
9, That the Para-No. 9 ,, ,,enuon here ihm .he

appointed conditional y. ^ conditions that the
Appellant is appointed imo sei^^

appointment will already pending. If the decision
Court of Pakistan in the “^^1 of CPLA^r V P
oftheHonorableSupreme Courto Mn com g

shall stand cancelled w.e.t tne u ^
is annexed with the instant Service Appeal)

NnlO is incorrect and denied. The Appellant is 
lO.That the para No. 10 m effect'into services under

conditionally appointed .wit imm , Act, 2012 and
Khyber Pakhtunkhwa Sacked Emp oy^ee ^PP g^^eh/Dar U1 Qaza 

in compliance with tie onor _ sacked employee
Swat, According to section ot the ° ,r,eniority.
appointed teck^ber^ and his appointment shall be
promotion or othe Appellant is not entitled
considered as fresh ^ppeHant felt aggrieved of the
for seniority and back b . ij u /p fi'led aoDeal in the proper
„„.r.h,. Couh ^g-^ rjZ acbbp.: Ih,

instant Service Appeal)

, their

appointment 
(Appointment order

appointment as 

already Annexed with the i 
11 That the instant service appeal of the Appellam i

liable to be dismissed inter alia following grounds.
is bereft of any merit.

hence
\ GROUNDS

■ \\ •
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i. ■ ThWthe'Pafa No. i is incon*ect and denied. As stated in the tore.going 

, the Appellant.is not entitled for seniority and back-benefits.. paras
-That the Para^No. ii is repetition of the above paras: Hence, no

•11.- J.
comments.

i. That the Para No. iii is repetition of above para, hence
■ iy.' That the Para No. iv is legal hence no L _

Appeal of the Appellant is badly time bared.
It is, therefore,'very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the re.spondents.

: \
no comments.

comments. However, the instant
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OFFICE^pFTHE 
DISTRICT EDUCATION OFFICER (MALE) 

Swat (Ce/f # 0946 9240209-228)

Dated.y^-rO/—^

. .>

No.

To
The Director.Elementary and Secondary Education 
Khyber PakhtunKhwa Peshawar.

SUBJECT: - LEGAL OPINION/PROPOSED GPLA IN THE SUPREME COURT OF PAKISTAN
AGAINST THE JUDGEMENT PASSED BY THE HONOURABLE KHYBER PAKHTUN
KHWA SERVICE TRIBUNAL PESHAWAR DATED 08.12.2021 IN THE SERVICE
APPEAL NO. 1500/2019 TITLE MR. DIR NAWAB VERSUS SECRETARY E&SED
KHYBER PAKHTUNKHWA

Memo:
*:■

It is requested that the subject noted above case was decided against the 
Department vide judgment dated 08.12.2021. (Copy of the working paper, grounds 
Annexure and judgment attached in triplicate)

It is, therefore, requested that the Government of Khyber PakhtunKhwa 
Law Department may kindly be approached to file CPLA in the next above court against 
the judgment dated 08.12.2021 please.

DISTRICT EDUCATION OFFICER ' 
(MALE) SWAT

Endst: No Dated
Copy forwarded to

\.Jr The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The A.A.G Khyber Pakhtunkhwa Service Tribunal Peshawar
3. Section Officer litigation-ll Elementary and secondary education department secretariat opposite 

MPAs Hostel Peshawar.
4. P.A to DEO (M) local office.

DISTRICT EDUCTION OFFICER 
(MAL^SWAT


