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- ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~ AT CAMP COURT, SWAT

Service Appeal No. 1500/2019

. Date of Institution | 07.11.2019
- ' - Date of Decision 08.12.2021

Dir Nawab S/O Dawa Khan R/O Baidara, District Swat.
‘ (Appellant)
VERSUS

Secretary Elementary & Secondary Education, Peshawar and two

; others. :
(Respondents)
Hafiz Bakht Amin, |
Advocate ...  For appellant.
Muhammad Rasheed,
Deputy District Attorney ... For respondents.
Rozina Rehman ‘ ... Member (3)

Atig ur Rehman Wazir ... MEMBER (E)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The factual background of the

appeal requires disclosure in some detail. The appellanf was
appointed as P.T.C on 21.05.1995 and was terminated from service in
the year 1997. The appellant submitted application for reinstatement

within the stipulated time according to Sacked Employees Act but his -

application was not entertained. He, therefore, filed writ petition

before Peshawar High Court, Mingora Bench, Darul Qaza Swat which
was converted into representation and sent to the respondent
Department to decide the same in accordance with law but the

respondent Department ignored reinstatement of the appellant. He,
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therefore, filed second writ petition Which was allowed on 18.04.2018
and appellant was ‘r:f'ginst,gt,gd,.:_in' the light of judgment of éugust
Peshawar High Court, Mingora Bench, Darul Qaza Swat on
24.11.2018. He filed departmental éppeal before the respondent
Department to grant him seniority w.e.f his initial date of appointment
i.e. 1995' with all back benefits but to no avail, hence, the present

service appeal.

2. We have heard Hafiz Bakht Amin Advocate for appellant and
Muhammad Rasheed, learned Deputy District Attorney for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Hafiz Bakht Amin Advocate learned counseli appearing on
behalf of appellant, inter-alia, argued that the respondent was
supposed to appoint appellant under the Khyber Pakhtﬁnkhwa Sacked
Employees (Appointment)Act, 2012 when the said Act was
promulgated in the year 2012 but his appointment order was issued
in the year 2018 which is against law and discriminatory. Learned
counsel further argued that some of the employees who were juniors
to appellant were appointed, whereas, appellant -was réinstated later
on, which act is against the principle of equality and natural justice.
He submitted that appellant is to be treated at par with/ other
employees ih the said Department and lastly, he submitted that
similar employees were given benefit by the Apex Court by counting
of their service for the protected period for payment of pensionary

benefits, therefore, request was made for the stated relief.
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4, As against that, l;earned D.D.A submitted that appeil‘ant was
appointed as P.T.C under the Khyber Pakhtunkhwa Sacked Employees
(Appointrﬁent) Act, 2012 as well as upen the direction of august High
Court Mingora Bench. He submitted that as per Section-5 of the
Sacked Employees (Appointmenf) Act, 2012, sacked employees shall
not be entitled to seniority and other back benefits and that such
nature cases were dismissed by the Service Tribunal. He further
argued that the appointment of the Sacked employees will be
considered as fresh appointment and the appellant shall not be
entitled to claim any seniority, promotion or other back benefits. He,

therefore, requested for dismissal of the instant service appeal.

5. From the record, it is evident that appellant was appointed on
21.05.1995 and was terminated on 13.02.1997. Sacked Employees
(Appointment) Act, 2012 was specifically promulgated to extend relief
to such sacked employees. Appellant was not considered for the
reason best known to the respondents. The respondents however,
considered other similar cases just after promulgation of the Act ibid
which was discriminatory on the part of respondents. It was upon the
intervention of the Hon'ble Peshawar High Court that appellant was
reinstated at a belated étage in 2018 but with immediate effect. The
main concern of the appellant is that such employees would reach the
age of superannuation before éarning qualifying service for
pensionary benefits. We have observed that appellant had possessed
all the qualifications as prescribed in the Act like others. It is also on
record that co-employees tried their level best for back benefits and
their cases were disr-nigéed‘ by tl"lfis -Trib:nal as their earlier stance was

to Qet all service benefits. Feeling aggrieved from the judgment of
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this Tribunal CPLAs were filed in the Apex Court and relief of back
bénefits to co-erh’ployees was refused by the Apex Court too.
However, Apex Court allowed counting of their service for the
protected period for payment of pensionary benefits. The present
appellant has a strong case as he had every right to be reinstated just
after prdmulgation of the Act ibid as he has requisite qualification as
prescribed in the Act. His claim was accepted by the august High

Court and reinstatement was ordered.

6. The present abpeilant has also prayed for seniority and all
service back benefits, however in view of Section-5 of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, sacked
employees shall not be entitled to seniority. In vjew of the entire
record available on file and in the light of judgments passed by this
Tribunal in Service Appeals No0.912/2018, 572/2019, 573/2019,
574/2019 and 575/2019, learned counsel made a request for counting
of the service of appellant for the protected period. From the record,
it is crystal clear that despite promulgation of an Act in the year 2012,
appointment order of the appellant was issued in the year 2018 and
that too, on the directions of august High Court. No doubt, similar
appeals of the sacked employees were dismissed regarding the back
benefits but the Apex Court allowed the co-employees counting of
their service for the protected period for payment of pensionary
ben‘efits only. Case of -the present appellant is at par with those
Sacked employees who were granted this benefit by the Apex Court
as well as with those employees in Service Appeals No.572/2019

572/2019, 573/2019, 574/2019 and 575/2019.
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7. | It merits a mention here that a number of group of cases had
been filed in-the Apex Court in which the appointment/promotion
undef the Sacked Employees (Reinstatement) Act, 2010, was
impugned and which was decided by the Apex Court through common
judgment dated 16.12.2019. As per Para-12 of the aforementioned
judgment of the Apex Court, certain cases relating to the Khyber
Pakhtunkhwa Sacked Employees (Appointmeht) Act, 2012 were de-
clubbed and have been fixed 'separately, therefore, appéal in hand.is
accepted to the extent that appellant is allowed counting of his
service from the date of Promulgation of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 only for payment of pensionary
benefits subject to the decision'of the Apex Court in relation to Civil
Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as discussed hereinabove in this judgment.
Parties are left to bear their own costs. File be consigned to the

record room,

ANNOUNCED.
08.12.2021
Iq ur Rehman Wazir) 4 ehman)
Member (E) Memba&y ()

Camp Court, Swat amp Court)Swat




08.12.2021

App;;iiant bresent through counsel.

Muhammad Rasheed learned Deputy District Attorney
for respondents present. Arguments heard and record
perused.

Vide our judgment of today of this Tribunal placed on
file, appeal in hand is accepted to thé extent that appellant is
allowed counting 'of his service from the date of Promulgation
of Khyber Pakhtunkhwa SackedA Employees (Appointment) Act,
2012 only for payment of pensionary benefii_:s subject to the
decision of the Apex Court in relation to Civil Appeals
pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as discussed in the judgment. Parties
are left to bear their own costs. File be éonsigned to the

record room.

ANNOUNCED.
08.12.2021

(Atig urW

Member (E)
- Camp Court, Swat

[
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= j_0'1‘,.01”'5";2021 Appellant pr_esent j.n, person. Mr. Noor Zaman Khattak,

‘District Attorney alongwith Mr. Hussain Ali, Assistant
(Litigation) for respondents is préSent. |
Represen'téti\'/e: of .'thé' respondents submitted written
reply which is placed on file. To come up for rejoinder and
arguments on 04.05.2021 before D.B at camp court Swat.

(Mian Muhammad)
Member(E)
Camp Court Swat
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05.10.2021 - Nemo for appellant.
Asif Masood Ali.,—Shéh‘ learned Deputy District Attorney
for respondents present. ‘

Preceding date was adjourned on a Reader's note,
therefore, appAeIIént/cduhs'el be put on notice for
08.12.2021.for-argurﬁ'ents,-' before D.B at Camp Court, -

Swat. - o

\y

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member(E) .~ Member(J)
Camp Court, Swat ° - Camp Court, Swat
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02.11.2020 Nemo for appellant. Mr. Riaz Paindkahel,’ Alear‘ned Assfstant
| AG alongwith "Bakht Rehman Litigation Officer for

respbndents present.

Representatives ‘of respondent seeks time to submit
@%W\lyﬁ Time was sought. To come up. for

written reply/comments on 07.12.2020 before S__.B at Camp

Court, Swat. i
Member (E)
Camp Court, Swat
07..}2.2020 Due to COVID-19, case is adjourned to 01 0“ 2021 for

the same as before /\,—\

01.02.2021 Nemo for the parties. . .

Muhammad Riaz Khan Paindakhel, Assistant Advocate
General'for‘ respondents is present. N

As the case was adjourned prewously on the Reader

note, therefore, notlces be issued to the parties.

Adjourned to 01.03.2021 before S.B. at camp court
Swat.

(Mian Muham é’d)
Member(E)
Camp Court Swat




03.06.2020 Due to Covid-19, the case is adjourned. To come up for the
- ; same on 09.07.2020, at camp court Swat.

09.07.2020 Bench is incomplete. Therefore, the case is adjourned.
To come up for the same on 10.09.2020, at camp cb‘urt

Swat.
Reader
10.09:2020 Counsel for appellant present. Preliminary arguments heard.
File perused. ‘

Points raised need consideration. Admitted to regular hearing

- subject to all legal objections. The appellant is directed to deposit

AppallagtRenosited security and process fee within 10 days. Thereafter notices be
w@C:, FSS Fe@ » Issued to respondents for written reply/comments. To come up for

,written reply/comments on 02.11.2020 before S.B
-~ . .

Col

Member (J)
. Camp Court, Swat
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05.03.2020 - Ledrned counsel for théﬁppellarit present. S

Learned ‘cbunsel for the appellant was con}zronted wit.h
Section-05 of the KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012
which enunciates that a sacked employee appointed under
section 3, shall not be‘entitled to any claim of seniority,
promotion or other back benefits and his appointment.
shall be considered as fresh appointment. Learned counsel

-y for the appellant seeks adjournment to further prepare the

-~

bfief. Adjourn. To come up for preliminary hearing on

08.04.2020 before S.B at Camp Court, Swat.

f‘ N «: ‘X(: -\ \ '(“\ ‘«\\; .
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Member
Camp Court, Swat.

Due  to  comti  ,ppys
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' Form- A
e
e FORM OF ORDER SHEET
Court of A
Case No.- - 1500/2019
1S.No. | Date of order | Order or other proceedings with signature of-judge '
proceedings ' - : '
1 2 3
1 07/11/2019 The appeal of Mr. Dir Nawab resubmitted today by Hafiz Bakht. |
! Amin Advocate may be entered in the Institution Register and put up to'_-
the Worthy Chairman for proper order p!ease.\ ' o '
- -  REGISTRAR 71”“9
' - This case is entrusted to touring S. Bench Swat for prellmmary
hearing to be put up thereon & 4 /0/f—% 20
CHAIRMAN
)
09.01.2020 Appellant in person present and requeé_téd for
- | adjournment on the ground that his counsel is _n'df |

available today due to general strike of 'Khyber '
Pakhtunkhwa Bar Council. Ad]ourned to 05. 03 2020 for'. o

preliminary hearing before S.B at Camp Court Swat.

(Muhammac@mln Khan Kundl)
Member
Camp Court Swat- -

R e
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. The Joint éppéa'l of M/S Dir Néwab, Amin _Muhamn'lad,'»Ab'dur Rehman,  Zebul .I-_!‘é‘q'-fiénd ‘Gnulz‘a'dé'"'
S received today i.e; on 24 -09.2019 is in complete on the following score which i:s"fett':r'r'iéa’-ta-iﬁ'é'c‘dh’ﬁ_sél -

o for the appellants for completion and resubmission within 15 days.

1-\,l/emorandu'm of appeal may be got signed by the appellants. .

2-

3.
- 4-

5-

Hafiz Bakht w:Amin igh Court. .
~ Bilal Plaza room no. 21% Airport Road

Addresses of appellants are incomplete which may be completed according to the Khyber -
Pakhtunkhwa Service Tribunal risles 1974. -'
Annexure-E of the appeal is missing. -
Copy of i?qpugnéd seniority list and departmental appeal against it-are not attached with
the appeql which may be placed on it. [ ‘ S
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil'servant-shall = -
prefer thg appeal separately. Therefore, the appeal of the above appellants may be filed - -
separatel&‘/individUa!ly. : _ o T
Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal o
and one for each respondent in each appeal may also be submitted. L

REGIST -~

SERVICE TRIBUNAL - -
KHYBER PAKHTUNKHWA ,
o PESHAWAR, P

Mingora Swat.

?



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.

of 2019

Seo

Dir Nawab S/o Dawa Khan R/o Baidara, District Swat

ooooooooooooooooooooo

(Appellant)

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & 02 Others.

Hafiz Bakht Amin .
Advocate, High Court.
Cell #:03409095609
Office Address:

‘Bi/al Plaza, Room No.210 Airport Road,
Mingora Swat. :

Dated: 3 -10-2019.

................ .... (Respondents)
INDEX SERVICE APPEAL
S.# Description of Documents Annexures | Page #
1. | Service Appeal -- 1-6
2. | Affidavit -- 07
3. | Correct Addresses of the parties -- 08 — 09
4 Application for granting Seniority
" | List to respondent No.3 fo-11
Copy of Appointment Order of
appellant A 112-13
Copy of termination order ) 14— 14
Copy of Sacked Employees ~ .
(Appointment) Act < 17-20
Copy of reply of respondent
8 | No.3 D 21
Copy of First writ petition
% | N0.306-M of 2014 £ 22 -3
10. | Copy of departmental order F 3
Copy of Writ Petition No.778-M
L. of 2018 alongwith judgment G 33-49
12. | Copy of Appointment Order H S0
13. | Copy of Departmental Appea] yi S1
14. | Wakalatnama
‘ Appellant
E o
Dir Nawab
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BEFORE THE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL, PESHAWAR.

~ Service Appeal No. I o0 of 2019

Dir Nawab S/o Dawa Khan, R/o Baldara Dlstrlct :
Swat.

vereeresreeserisseasiiiees (Appellant)

Versus

Secretary Elementary & Secondary Educatibn,
Khyber Pakhtunkhwa, Peshawar. B
Director Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar.

District Educatlon ‘Officer (M), District Swat at
Gul Kadda Saidu Sharif, Swat.

....................... (Respondents)

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974, THAT SENIORITY
OF THE ' APPELLANT BE RECKONED
FROM DATE OF INITIAL APPOINTMENT
I.E 1995 WITH ALL BACK BENEFITS AND
FURTHER PRAYED THAT APPELLANT BE

TREATED LIKE OTHER COLLEAGUES AS

mitted to

e,

~day ™

v
Registray —

PER RULES OF CONSISTENCY AND MAY
NOT BE DISCRIMINATED.

 PRAYER:

.ON ACCEPTANCE 'OF THE INSTANT

APPEAL, SENIORITY OF THE

: A_PPELLANT BE RECKONED FROM DATE

OF INITIAL APPOINTMENT i.e 1995
WITH ALL BACK BENEFITS = AND
FURTHER PRAYED THAT APPELLANT BE
TREATED LIKE OTHER COLLEAGUES AS




q)

D oy e s
Page |2

PER RULES OF CONSISTENCY AND MAY

NOT BE DISCRIMINATED. ANY OTHER
RELIEF WHICH THIS HON'ABLE
TRIBUNAL DEEMS PROPER IN THE
CIRCUMSTANCES OF THE CASE BE
GRANTED.

Respectfully Shewith:

Brief facts of the case give rise for filing the

instant services appeal are as under:

1.

That the appellant is permanent resident of
District Swat and was appointed on post of PTC in

the year 1995. Copy of the appointment order is

.annexed herewith as “Annexures-A”.

That the appellant is performing his duties to the
satisfaction of his competent authorities without

any complaints, whatsoever.

That in the year 1997 the service of the appellant

was terminated with one stroke in contravention

of law and rules. Copy of termination order is

hereby annexed as “Annexures-B”.

That according to Sacked Employees
(Appointment) Act, 2012 ﬁnder v?hich all those
employees whose services were sacked to be
reappointed e{ga_inst 30% Quota for them in all

fresh recruitments in their respective cadre. Copy

)
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of Sacked Efnp‘loyées (Appointment) Act is

annexed herewith as "Annexure-C".

That the appellant has submitted his application
within -the stipulated time according to Sacked
A Employeeé (Appointment) Act, 2012 but his
application was not entertained at all. Copy of
reply of respondent No.3 is annexed herewith as

“Annexure-D."

That the august Peshawar High Court, Mingdra
Bench /Dar-ul-Qaza, -Swat, sent first writ petition
No.306-M of 2014 of the appellant and others to

- respondent No.3 to decide the same in accordance

wit,hé law. Copy 1is annexed herewith as’

“Annexure-E."

. That respondent No.3 ignored reinstatement of

appellant on the pretext that appointment of the

appellant was irregular, ab-initio, void and

against prescribed rules. Copy of debartmental_

~ order is annexed herewith as “Annexure-F."

‘That the appellant and others filed second writ
petition No.778-M of 2017 -on 24t October, 2017
before the august Peshawar High Court, Mingora
Bench/Dar-ul-Qaza, Swat which was allowed by

the Honble Bench through judgment dated



10.

11.

W oo B

18.04.2018. Copy of the writ petition and

judgment is annexed herewith as “Annexure-G."

- That respondent No.3 reinstated the appellant

and others in the light of the judgment of august
Peshawar High Court, Mingora Bench/Dar-ul-
Qaza, Swat. Copy of appointment order is

annexed herewith as “Annexures-H."

That _the appellént and others preferred
departmental éppeal to respondent No.3 to grant
them _s_eniority giving effect from date of initial
appointment i.e 1995 with all back benefit. Copy
of departmental appeal is annexed herewith as

“Annexures-I.

That the appeal of the appellant and others have

not been considered by respondent No.3 and

neither heed has been given to the appeal of the

appellant and others, hence, the inter appeal on

the following grounds.

Grounds: .

That after regularization the appellant entitled
for benefit of pay pi‘otection and seniority from
the date of initial appointment alongwith all

back benefits but respondent No.3 in this



i)

iii)

1v)

regard not treating the appellant according to

law.

That after regularization the period already
served by the appellant entitled him to benefit
of pay protection in the fb_rm of increment and

salary etc as normally available to civil servant.

!
;

That the appellant has a 1egitimaté right of
seniority,  increment - from  his initial
appointment but contrary to his legitimate

expectation the appellant has been deprived.

That there is no efficacious remedy available to

the appellant except to file the instant appeal.

v) That any other ground not specifically raised
shall be argued at the time of arguments with
the request of this Hon’ble Court

PRAYER:

It is, therefore, very humbly prayed

that on acceptance of the instant appeal, -

* seniority of the appellant be reckoned from

date of initial appointment i.e 1995 with all
back benefits and further prayed ' that

appellant be treated like other colleagues as
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, &

" per rules of consistency and may not be
discriminated. |

Any other relief which -has ‘not

prayed for, may also be awarded if this

honourable T ribunal deems fit.

Appellant

b
- Dir Nawab
7/;&2«_({4 .
/'/02/()7 Bl S prrin s
//7// LolyHF

3 V7724 %jﬂ /Zaw— wo K
Doy Poad.

/}7/45'0-(4 J &at

Dated: 3]-10-2019. .



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ___ of 2019

Dir Nawab S /o Dawa Khan, R/o Baidara, District Swat
recnsesssnsranes eeesensens (Appellarit)

Versus
Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar & 02 Others.
C eeeeeesenn <eeer.. (Respondents)

AFFIDAVIT

I, ;Dir Nawab do hereby solemnly affirm and’

declare on oath that the contents of this service
appeal are true and correct and nothing has been

kept concealed from this Hon’ble Court.

It is further affirmed that no such like appeal

has been filed in any other Court.

Deponent

TarigAzizA<dvocate «}9‘\::"7
OATI B~ AMSSIONER L

Disiet iy Swal Dir Nawab

Lizecca No-2459,

@bl owe 3 AON

SR 15y 7

Dated: 3,-10-2019.

(7|Pagg
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BEFORE THE KHYBER PAKHTUNKHWA
'~ SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ' of 2019

' Dir Nawab S/o Dawa Khan R/o Baidara, District Swat

ecesssessenssusonaseenses (Appelldnt)

Versus

Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar & 02 Others.
....... veeeeeeeeer.. (Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the appellant is as under:

Dir Nawab S/o Dawa Khan, R/o Baidara, District Swat

Cell # of attorney for appellant:
Correct addresses of the respondents are as

under:

1. Secretary Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
2. Director Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar.
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" 3 District Education Officer (M), District Swat at

Gul Kadda Saidu Sharif, Swat.

Appeilant

B3

Dir Nawab

_Dated: 3) -10-2018




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. . of 2019

Dir Nawab S/o0 Dawa Khan, R/o Baidara, District Swat
ceeveeeneen eressessennane (Appellant)

Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar & 02 Others.
C iisesiereenaees ' (Respondents)

APPLICATION FOR GRANTING SENIORITY
LIST IN RESPECT OF THE APPELLANT
SINCE HIS APPOINTMENT IN THE YEAR
1995 TILL NOW.

Respectfully Shewith:

1. That the above titled service appeal has been filed
before this august Tribunal alongwith this C.M
application in which no date of hearing has been

fixed so far.

2. That the subject seniority list is necessary for just

and fair disposal of the instant appeal.

It is, therefore, humbly prayed that on

acceptance of this application, respondent No.3



may kindly be directed to furnish the subject

TR

Appellant

seniority list.

Dir Nawab

AFFIDAVIT:

It is stated on oath that the contents of this
‘application are true and correct and nothing has

been kept concealed from this Hon’ble Tribunal.

Deponent,

B

Dir Nawab

N 1540 1)o0 30 75

Tari(_;. ATz AReate
OATHAOMMISSIONER
Cestrict Courts Swrat
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OFFICE OF THE DISTRICT EDUCA’fION OFFICER MALE PRIMARY DISTRICT SWAT ‘

PR : . . &
Rl

,.,_-M..nru:_,m_s]‘_Rl(: '

wp‘

k‘ .
OFFICE ORDER '
‘APPOINTMENT. 5
. ‘ Consequent upon the appomtment of ail regular tramed PTC on the merit hst in PF-

68/Swat -4 the appointment in R/O the following candida
against each on expected vacant PTC post in BPS-7 @ Rs.1

with mmednate effect in the mterest of public service as per terms and condltlons glven below:

tes are hereby ordered at the schoo s noted
180-81-2695 per month fixed plus allowances :

=1 .

S.No | Name, F. Name & Qual: Resrdence Name - of School where Remarks |: , —‘ :
posted . '!
1 Abdul ghafar Matric S/O Barthana GPS Loi Banda '-A/expectqﬂvancy ‘
“1 Mujahid Khan : o : ' A ) :
2 - Shahryar KhanMatric S/O “K:Durushkhela - | GPS Badar Banda |- -do- - |
| Mohd: Shalyar - . : : ‘ ;‘
3 Dir . Nawab Matnc S/O Baidara “GPS Kandogay 7 -do- [ |
Dawa Khan . : : . v ]
akht Bitand S/O Shamshad Sambat - GPS Doghalgay o -do- | |
Khan 4 ) . . -
Sohrab Matric S/O A!amgrr Sambat GPS Sardan N -do-

i
o
4

2]

- TERMS AND CONDITIONS _

‘1. The appointment is temp

~ reason being assignegh.
2. In case of resrgnatzon he will have to submit. one month

forefiet one month pay | m lieu thereof to the Govt:

3. He should not be allowed {
He is required 10 produce health and age certlfrcate from medlcal supermt
(saidu hospital Saidu sharif Swat). - :

. Charge report should be submitted to all concerned
6. If he farled to take over charg

~shall stand as cancelied
Certificates should bé checked before handing over the charge

The SDEO is drrect to rmake transfer of the senior teachers on the’ basrs of lenu.
above fresh appomtees in the general transfer ar.cordrng to the Govt: pollcy

9. The academic certiflcates/ Degrees of the. candldates shall be got verified from t
Examination Board/ Umversrty within 15 days. ’

':10. They will not claim the pay till the availability of the post.

i orary and is liable to termination/ revertion at any time v

prjor notice 1o the;Dep,artment or!

0 take overcharge if their age is less than 18 or above 33 ypars
endent

e wnthm 15 days after the issue of this order, their ppomtmen

i
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1 Khelig iwgm ldohd Ilunlt’ PTC/Bpg.m . Q¥pg Bush uy
s Akbeyp Shah Lajoon Mian - - do Gulps Kanda):,
3 'Dui\.‘ttnand Chatu,/ ? do iFS Kapin
T Qabpgy -
ke Sher a4 " Akh .u‘ Ali ‘do’ © GMpg Churay .
} , : © Kelam C
X 5 Mxyal Mohq . ‘.bd::% Hokegun . do Ci8 .:haladar :
N ADALY Bai, Abdul’ yooyg . dao GPS uahaladax ¢
() Abd Retiman qarmueb . do Gops Taikoo
Heo All i.ehwan Yohd é,lwmi Code | o G:P'Sﬂ’_.-.han Cwg s
7 GA U M .
O Arre ' Khan . . -Sheer Dil Khan d ' -
m———t o—-—_.._aPS Byaun .—
1 Rehmaag A - llahduwran : do ary ugzga:
RAYE L Hyeag. Sunobar L de . GRS Laghuy
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Adrtar a3; Sald a1y G aps Hewragy §
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hur.:"zead : ¢ cual (.lmm IV ars Aveiay L
Sardar Als, Shn ki i3 e - Gps Paziy i ot
L e Mmu' a7 GP8 Euygy i
; dunag o do . GrE Be Lyabyay
' 2Ld®e Ldoo ES Uarraiy o enda,.
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| .  THE KHYBER PAKHTUNKHWA | -
. ~ . SACKED EMPLOYEES (APPOINTMENT) ACT, 2012. Q

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

- [first published after haﬁg‘ng received the assent of thél Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Rakhtunkhwa
(Extraordinary),dated tiic 20”’Septémber,20 2]. !

AN : é
ACT 7 o i
0 provide relief to those sacked employees in
the Government service, who were dismissed,
removed or Iermii:at'ecli from service, by .
a’ppointz'ng them into the Government service.

. WHEREAS it is expedient to provide relief to those sacked employees who
were appointed on regular basis to a civil post in the Province of the Khyber
. - Pakhtunkhwa and who possessed the prescribed qualificatioh and- experience
. required for the said post, during the period from 1° day of November 1993 to the
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or
terminated from service during thé period from 1% day of Noveriier 1996 to 31% day

~of December 1998 on various grounds;

‘ WI—]’ER]:ZAS the Fedérlali Government }!1a's also given relief to the sacked
employees by enactmenlt; : _

. AND WHERE}&S the Government of the Khyber Pakhtunkbws has also.
~ decided to appoint these sacked emplayees on regular basis in the public Entdregg '
Itis h‘ereby enacted as follows:

o . 1. Short title, extent and 'coimr'tenc/ement.-s-(l) This Act may- b"= called the
e " Khyber Pakhtunkhwa Sacked EmployeesI (Appointment) Act, 2012.

(2) It shall apply tollall those sacked employees, who' were holding
various civil posts during the perjod from 1% day of November, 1993 to 30™ day of = -
November, 1996 (both days inclusive).

(3) It shall come into force at once.

2. Definitions.~-- In this _Act, unless the context otherwise requires, the
folldwing expressions shall have the meanings hereby respectivety assigned to them
* - that is to say,- : :

f




ofithe concerned co petent authority:

relaxation under any rules for the time being in force.

@ “civil post” means a post created by thé Finance Department

of Government for the members of ¢ivil service of “the
Province; :

(®)  “Department” means the Department and the Attached

) _ Department as defined in -the Khyber Pakhtunkhwa

: Government Rules of Business, 1985, including the Divisional
-and District Offices working thereunder;

- (©) “GoVemmen_t” _means the Government of the Khyber - -
" s Pakht|unkhwa; : ' :

(d) | “Prescribed” xlfzeans prescribed by rules:
(¢)  “Province” means the Province of the Khyber Pakhtunkhwa;

' ® - “rules” means the rules made under this Act; and -
(@  “Sacked employe=” means a person who was appointed on
- regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification
" and experience {9t the said post at that tiiug, during the period
from 1% day of Movember 1993 to the 30 day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from service ~d!;ming-.thve---;pexﬁi»odv-‘from_ 1¥ day of
November 1996 to 31* day of December 1998 an the ground
of irreguiar appointments; ” :
3. . Appointment of sacked ‘g_mnjovee's.--- Notwithstanding anything contained
in.any law or rule for the time beingin force, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of
their concerned - Department, in which they occupied civil posts befors their
dismissal, removal and termination from service: |

. . Provided that the sacked employees, shall be appointed against thirty percent
of the avajlable vacancies in the said Department:

Provided further that the appointment of sacked erh; loyees shall be subject to

fhl medical fitness and verification of their character antecedents to the satisfaction

4. Age relaxation.-— The period during which a sacked employee remained

di#misséd, removed or terminated from service, till the date of their appointment
shall be deemed to have been aitomatically refaked and there shail be no further




from coming into force of this Act. ‘ o

5.~ Sacked employees shall not be entitled to claim senjority and other back
benefits.--- A sacked employee appointed under section 3, shall not be entitled to
any claim of seniprity, promotion or other back benefits and his appointment shall be
considered as fresh appointment.

- 6. Preference on' the basis of age.—— On the oecurrence of a vacancy in the

respective cadre of the conceméd Department of the sacked emiployee against the

thirty percent available share; preference siall be given to the sacked employee who

. | .
1is olﬁer in age.

7. . Procedure for appointment.~-~(1) A sacked employee, may file an
appli"cation, to the concerned Department within a period of six months from the date
o’f commencement of this Act, for his appcintment in tEle said Department:

Provided that no application for appointment rcfpceived after the due date shall
be entertained. :

(2 The concerned Department shall maintain a list of all such sécke'd :

employees whose applications are received under sub-section (1) in the respeciive
cadres in chronological order,

, (3)  If any vacancy occurs sgainst the thirty peréelz'!. available share of the
- sackdd employee in any Department, the senior in age from such sacked employee

Shalltbé cousidered by ‘thé concerned Departmental Selection Committee or the

L. : . ! . .
. Distiijct Selection Committee, as the case may be, to be constifuted in the prescribed
manrf{er; for appointment: -

_Provided that no willinAgnes,';s or response is received within a period of thirty
days, the next senior sacked employee shall be considered for appointment. '

(4) The Concerned Departmental Selection 'C(:)mmitteg' or District
Seledtion Committee, as the case may be, will determine the suitability or eligibility
 of the sacked employee. 0

(5)  If no sacked employee is available against thirty percent, vacancy

- reserved in respective cadre in a Department, then the post shall be ﬁlleq through
|

initial recruitment.

8. Removal of Jifﬁculties.;-—_ if any difficulty arises in éiving effect t'o any of
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such

-order not inconsistent with the provision of this Act as may appear to him to be

necessary for the purpose of 1'emo=vinlg the difficulty: -

Pfo,vided that no such pouwer shall be exércised after the expiry of one year

A=
A




|

9. Act to override other laws.—--Notwithstanding anything to-the contrary
contained in any other law or rules for thel]: time being in force, the provisions of this
Act shall have overriding effect and the provisions of any othér law or rules to the
extent of inconsistency to this Act, shall cease to have effect.

10. Power to make rules.:— Government may make rules for carrying out the

purposes of this Act,
/< L




D o
. f "'} OFFICE OF THE DISTRIC EDUCATION OFFICER| |
¥ bl M), SWAT AT GULKADA!
. Sy _ No. [}, /Dir Nawab
i i L , ' ;
' "" ; A Dated 2 5& l/t /2014 ‘
To I o D
a SR . k ,
Ir. Dir Nawab S/0 Dawa Khan 4 - ?
Village & PO Baidara Swat ‘ . : . :
Subjecg APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA . - . : i
Memo: - L : f. : . f )
Reference your appllcatron for adporntment as PST against the quota reserved forr
sacked Government employees. ‘i | | o - |
: Itis to inform you that: ‘ : ! ' _ _ ‘
1 You have been appointed a’é untrained PST in 1995
) 2 Your appomtment was erely temporary and Ilable to termrnatron/ reversion at.
. any ume without any notrceabelng assigned. :
3 Your appomtment found rrregular ab nition vo:d and against the prescrrbed rules ;
g and therefore @ u;spcnseu wrr“l witirimiediaie efieci. '
AND WHEREAS in pursuance< iof Government of Khyber Pakhtunkhwa sacked .
Empfoyees Act, 2012 allowed the apporntment of those candldates who wias appointed } “ :
cn regular basis to a civil post |n the provrnce and who possessed the prescribed '
quahﬂcat:on and expenence for the sald post at that time. -
S ! ) . ~ b
) N : . I DISTRICT EDUCATION OFFIiCER _ - o
- : i ) SWAT AT GULKADA =
; i
: |
:
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BEFORE THE PESHAWAR HIGH COHRT
MIN GORA BENCH, DAR-UI,-QAZA SWAT

———

~—-|»

Wrn‘ Pet:hon No i__@_ -M of 2014

L Muhammad Afzal S/o khwast Faqzr R/ I‘ttabai
Dzstnct Swat,

2 Abdur Rahman S/ Saran Zeb R Manglawar
Dzsirzct Swat, B

3. Dzr nawab Khan S/o Dawa Khan R/o Bmdam

y ] . l
Wi < Dzstrzct Swat.

[ .
: ‘ *, Swat

Kota, Tehsil Barikot, Dzstrur‘t Swat. "
A 6 Gul Zada S/o Jan Faqer/o Gabral Ka!am District

Swat

.--Petitioners

VERSUS

\

. The Government of Khyber Pakhtunkhwa throygh
Secretary Elementary and Secondary Educati o,

“w

-

Peshawar,

2? The  Director Elemcntary and Secondqry
Education, Khyber Pakhtunkhwa Pes}mwar

3. The District Edutation Officer (Male), District
’ S'wat at Gulkada. .
...Respondents
c - Writ petition undey Article 199 of
©FILED TODAY ,
EEE - the constitution of Islamic Republic
Addltloml Registrar -~ of P “k‘St‘m 1973

03 uw L —

cSpeCﬁidly Sheweth | ﬁ |

\4 Zeb-uI-Haq S/o Ahmad Khan R/o Gogdam District -

o e ‘5 Amin Muhammad S/o Ghulam Muhammad Rio -

’
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That the petitioners are the bong ﬁde reszdenis of
district Swat and were appointed on posts of
PTC in the year 1994 and 1995, Copuzs of the

appoiniment orders are enclosed as Annexure

IIAII IIAI II, IIAZII, A3II, I,A4If‘ and ISASII

-respectively.

That the pe‘t'it ioners were performing their dy ties
to the sahsfachon of the competent authontzes

without any complaints whatsoever,

——

That in the year 1 997 all of a sudden the services

of the petitiongrs along with others were sacked

‘with one stroke in contravention of the law fmd
‘rules, T - -

_'That now ,the‘ Government of Khyber

Pakhtunkhwa has passed an Act called as The

- Khyber  Pakittunkinwa Sacked  Employees
- 1) .
' (Appointmqnl) Act, 2012 (Khyber

Pakhtunkitwn Act No. XVII of 2012) under

- which all those employ yees whose sermces were
sacked were to be reappointed against 30% quota
for them | fn all fresh recruitments in Aheir

respective cadre

That the petitioners havé submitted applzcaitons

within  the stipulated  time after ° the

commencement of the Act No. XVI] 0f2012, but

these applications are not entertained at g}

Copies of the rep eply by the respondent No. 3 gre
Enclosed as Annexire “B”.

i

|
|
|



That now the respondents- are ignoring the
appointment of the peﬁtion;:rs on one pretext or
apothqzr in clear violation of the Act Na. X Vil of

2012, whereas the respondent No. 3 kas 1ssucd |
appomtrnent order in which the pehf_zoners are "
-bemg zgnored inspite the fact .that :thé
pehboners are qualified and tramed as wrll
hence thzs petition on the followmg grounds. -

,' : - Copies of- the PTC certificates are enclosed as |

. Anngxure “C".

Grounds: : ' o=

a. . That the respondents’aré not 'tr?eating t}'z,e-petiﬁoners
at par with other similarly placed perSoﬁs hence are
dism'mi'nating the petitioners, as in ‘various other
departments, moreover in the education department
in other districts as well, the Act of 2012 is being

implemented in letter and spirit, but in case of the
petitioners the respohd'ei'fts are 1 t doing the
- required, without any reasons, whdi[ocver. Copies

. R | iy 7]
of the orders are enclosed as annexure “f)".

b. That if there was any Irregulanty in the
appomhnent of the petitioners it was owing lo the
fault and lapse -of the departmfnt/appomtmg

. authoniy and the law does not allow the authoniy :

to take the benefit of their own lapse. T

c. That the respondents are not treating the petitioners

- and, in accordance with the law.
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GILED TODAY

. may very kmdl v be dire ccted to 1mplement and abide

d. That the respondcnts are resorting fo hzgn

handedness and misuse of the authority and usmn_

the same in a colorﬁd manner "Moregver tlu,

respondents are using the authortty not ’(}).’sted m

them. -

. That the res;;ondente are deprzvmg the petmoners-
A of their established rzghts which accrued to the
| petztwners in the shape of the Act No. XVII of 2012

which the law never approves of. -

" That the petitfonerls being qualified and also after
the 'Act No. XVII of 2012 have got legitimate
: erpectancy COpy of fhe Act is enclosed as

Armcxure i

- Itis, therefore, very respectfully prayed tha
on acceptance of this writ petition the respondents

by the Act No. XVII of 2012 in letter and spz_rzt and
consider- the petitioners in the provzded 30% quofa

“in the Act.

Any other relicf deemed appropnate may also ‘
- very kzndly be granted. '

- Peﬁﬁomrs
Through Counsels,

| \ ' A M%d Uliah-

Advocates Swat

|
1
|
|
|
1
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' Q‘ﬂti ficate:

1tis certified that no other such lzke peti tzon s ezther
pending or dec;ded by this August Court

Azfz-ur—Ra_hrimn
Advocate Swat

: J#.‘:;t of books: _

1 Canshtutzon of the Islamic Repubhc of Pal‘(:stan

1973.
=

-l /
. o Aziz-ur+Rahman

L , - Advocate Stont

FILED TOU Ah{

A

Addiicne) Regtsrar

03 Ju 201’1




'BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH, DAR-UL QAZA SW 1T

LRy
Writ Pet:hon No _&_6_ -Mof2014 /.}’;I {

Muhammad Afzal /o Khiwast Faqzr and Others. {\ n : . )
..;ggii:?oner;:.' ' e /
: o . . .fh;;/
VERSUS PR

‘Thz Governmient of Khyber Pakhtunkhua through

Sccretary Elementan_/ and ~ Secondary Educatwn
Peshawar and Others.

...Respondents

AFFIDAVIT

| 1t isstated on Oath that all the contents of this wm

- petition are trué and correct t6 the best of my knowledge
and. behef and nothmg has either been mzsstated or
concealed before this August Court

I

Peponcnt

Identiﬁed-Bzg: : L/( L

Azzz—ur—Rahman

” Adv?cate Swat

e 1B03.

Cevtl sl that the .

: . , - affigmation beiy:: ’
| o o %‘x ..xw«f
FILED TOD/ | o 288 .. A
/ﬁg' . © waside tit:ew
: - - , - ‘—wﬂ'ﬁ Is pddigtilllly kn

. ~.sracar
. ).c.dl’:ﬂi aet

|
p.w Sy . MedbReftar |

Poskavwar HiGh Corrt
IMngore 5&‘1‘&?‘1"&!‘&'&, Sveal.




 BEFORE THE PESHAWAR HIGH Cougr,

Y
—

! .

. Muhammag Afzal S/ kh:z:;ast‘Faqir and Others, |-

v
.
'u".
BN

\ .
. .Pct{ﬁo}crs‘

| VERSUS
The Govemtﬁent of Khyber Pakhtunkhwa thr;ouglt'

ry ”Eler‘néntary and Secondary Edur:aﬂ;io'r‘z, and
Otlzz::rs. ' ' |

Sec;fgta

|
. .Resigondentf

ADDRESSES OF THE PARTIES
. >/ K 0346. 945490,
Petitioners: '

1
CCMVEE 1o - 130 P45~ S
L Muhammad Afzal Sfo khwast Fagir Rfo Titabat,

- District Swat., .
2. ;Abdur Rahman S/o Saran Zep Rfo quglawqf,
- Pistrict Swat. o o \
3. Ex‘r nawab Khan Sjo Dawa Khan R/o Baidara,|
#Distﬁct Swat. | |
4. Zeb-ul-Hag Sfo Ahniad Khan R/ Gogdara, Distric ,'
S'wat.l ; , | ';
8. Amin _Muk_amma:? S)p Ghula}n ‘Muhamméd Rio
~ Kotg, Tehsil Barikot, District Swat, |
6. Gul Zadn S/o Jan P|aqr'r R/6 Gabral, Kalqm, District
Swat. o
?;r(,')DFﬁ Resgondents{ |
)Wb 1. The vaerh;nent of Khypber Pakhtunkinpg through
" Secretary E,lementanj and Seco'ndarfy I";"ducafion, :
e "f.i, repes 0° Peshawar.

MINGORA BENCH, DAR-UL-QAZA SWaAT, <. :
- — - : . I : ~ -—%f:c.‘ kA 3 "'>"
Writ Petition No._Co& Mofaorg  [ap-ie T

.;,.':
— -

¢
t




2 The Director Et’ementary

Educahon Khyber Pakhtunkhpg,
3 The Dzstrzct Educahon Officer
Swat at Gulkadi

and Secondmy

Peshawar

(Male) Districs

Petitioners

Through Counse!

Aztz—ur-Rah-num

Advocate Swnt

aa® q

f\ ugnw‘ * e -”“;

2014 | \
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ESHAWAR HIGH

-~

FORM OF ORDER SHEET

COURT. MINGORA BENCH,
(DAR-UL-QAZA), SWAT

)

ATTE ‘ﬂ

{Podhawar i

2.

Present:

|
’Com‘l ) S UV
Case N o e e e G
N - ) . | ) . . !
“| Seriol No. of order } < Date of Order or Order or other Procvedings with Signatire of udge and thar of parties or ! where necessory,
of proceeding . Proceedings | ) ) i} !
. [ 2 . e, - - .. RN 1a kNS Ry L e
, T p 3ned ' :
29.05.2017 | L 306-M/2014

Mr. Azizrur-Rehman, Advocate for petitioners.

Mr. Sabir Shah, A.A.G for official respondents.

BRI T)

‘| provided 30% quota.

MUSARRAT 9:{7[2 L1, 7.- 'This"peti'tion has been filed by the
pg:-titi‘énei's with the prayer that the respondents may be
directed to impleﬁxent and abide by the Act No.XVII of

2012 in Jetter & spirit and consider the petitioners in the

In essence, the petitioners were appointed as

| Primary School Teachers in the years 1994 and 1995..but
_i'n the year 1997 se.ry_i.ces of thg-»pétitioﬁe.r's alongwith
others were sacked. Later on, the Government of Khyber

Pékﬁtuﬂnkhwa Sacked Employees [Appoiptmeht] Act,

{

2012 was passed, unc?er which all the sacked employees
were to be reéppointedv against 30 % quota in all fresh
| vecruitments i-nl their respective gadrg.rTheA petil’io,r;e'rs
su‘bvmit.ted a;‘)plications after the promulgétion of the Act

No.XVII, 2012 but, as per the petitioners, the same were




not'eptertainéd at all, Hence, the instant writ petition.f .

3. ' Learned counsel for the petitioners stated at
A : |

the bar that the petitioners would be ‘_|satisﬁed if the
. I -

‘instant petition is considered as representation and sent
to the respoxidepts for its disposal in accordance with
law.

4. In view of the ai_b«o'Ve. the instant writ petition -

,Ajis,v.flénive%‘té.d' into representa_tioﬁ gﬁd sent to the
respondents- with the direction to decide the samé in
_éccdrdéni:e with lav:v- within a period of-30 days
positively. Office is directed to‘ retain a copy of the
petition for retor:d and send orfginal to the respondent

 No.3 for further proceedings in accordance with law.

Ahnoupced
29.05.2017

Certified to e truc copy

E MINER |
P»shawar High Ceurt, ‘WMingora/Dar-ul-Qaza, Swz‘t‘ 1‘9‘;)':_ |
gl med under Article 87 ot Qaneen-e- -$hahadat Oder.19 " ‘
<prihg JUDGE

- N . . .
g £ e D5 s :
) L o, cerprsasarvassnac caciartars
’ '

Masis of Applicant. é/m?ﬂg. “ ..ﬁm ' | e’
Uate of Presentztion of Applicant. 44 vz.?? / | C/Y
Datd of Completion of Copios. gLt J .

No of Copies... {332,},& : {)\/"'

Urgent Fetu.ivns ;32 / resseareirntes: . : -

rea Charged . .! -
- " Date of Dalivery of Copits. - 2K e/ o A

%Uiﬁﬂ[&




' OFFICE OF THE T L

DISTRICT EDUCATION OfFF:-‘fICE'R {(MALE) L o
. Swat (Cell # 0946 9240209-228) /1, /. Coe. : 5
No. Q? '$)|_ Dated._, oz 9%7%;// I S

. ‘To . . : . ‘ . o ; F
: * Mr. Dir Nawab S/O Dawa Khan = . - S i
- Village & P.O Baidara Swat. Swat. .~ .. .z L
Subject:- APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA
o T : : . L
Memo: ' :

Réfefencé to the Ho-r'lourable Peshal«var High Court Min‘g‘dra Bench / Darulgaza Swat
Order dated 29.5.2017 passed in W.P No.306/2014 M. Afzal & others (converted into representation).
* You are not entitled tq be appointed under the provisions of sacked employees Act,2012, because;

1. You have beef*l'n appointed as PST against expected vacancy in 1995 with the condition that you |
wili not claim pay till the availability-of the post. | . S
_Your appointment was temporary and was liable to termination/ reversion at any time without anysi -
reason being assigned.. -} o \ . I
Your appointment was found irregular, ab nitio , void and against the prescribed rules and. &
therefore dispensed with immediate effect. ’ o ! b
4. You have'not submitted application within one monlth of the promulgation of the sacked
. employees Act, 2012. ’ s < !

N

w

AND‘WHEREAS in pursuance .of‘ttje Government of Khyvber pakhtun khwa sacked Employees -
Act, 2012 allowed. the a'ppointmen(s of those candidaltes who were appointed on regular basis to !
a civil post in the province and who possessed the prescribed qualification and experienceAor the,
- said post at that time. More over the candidates have to submit applications within one month of ;
the promulgation of the sacked empioyees Act, 2012, ‘ ’ ‘

” o
P!
| DISTRICT BDUEAT
L o ' (MALE) SWAT | b
Endst: No | /C.Casephg:  : ! - |  Dated 12017 ‘ .
_ S B . if , : :
| Cop'yi forwarded to- | - : o ' R4
‘ 1. The Honourelilble Registrar Peshawat High Court Mingora Bench/ Darul Qaza Swat. :
"t T 2. PAtothe D,F.O local office. | .o S
i

. DISTRICT EDUCATION OFFICER |
(MALE) SWAT . o
|

A e e e e e e o




'BEFORE THE PESHAWAR HIGH COURT MINGORA
o " : ] ‘ ‘
BENCH / DAR{IL QAZA SWAT _ ) §~

R | 3 R , - '
| W.PNo.___ 128 -1 2017
Dir Nawab Khin S/o Dawa Khan R/o Baidara District Swat.

+ Dislrict Szbrrf, :

3) Zebul Fag S/o Ahmad Kian R/l'o Gogdara District Swat.
Abdur Ralmian .S/_b Saranzeb R/o Manglor District Swat.

' (3ui( Zaida Sfo Jan Fagir Rfo Gabral Kalam District Stwat. . |

' | e, erennn (Petitioners)

: . VERSUS .
1. Gq'fvi'. of K.P.K through Secretary Elementary and | Secondary

Education Peshawar.

2. The Director Elementary and Secondar'y Fducation K.P. K- ‘
Pwlmu:w‘r. : ' - | ' % '
_ 3 'l‘hé Disirict Eduteation Officer Disi'rict" Swat. - - i
- AL : e e e e ....(Reéplondents) !
. ATTESTED | . . | ' |
N Examjiher -

hawar High Court Bench
hyera _Dg,_v-ul-Qaza, Swal

WRIT_PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

S p
Respectively Sheweth.
lacts, .
1. - I'hat the pelitioners are permanent residents of District

S:‘cuat, and were appointed on posts of PTC in the year of

1994 & 1995. (Copies of appointment orders are d;ta.ched

| N
 as annexure A, Al, A2,A3,A4 and A5 respectively). |

) Amin Mz,zhamnuui S/ Gliulam Muhammad R/o Kota Tehsil 'Barikot_q'x 3 %"7'

- A
| o

e
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Kt RO R e T X .

A’B’FSED

Court Bench
. Mingora Da -ukQ aza Swat.

~ That the pétitioners were petforming their duties to the
satisfaction of their conzpetent authorities without any

complaints what so ever,

Thal in the year 1997 the services of Htie petitioners were

sacked with one stroke in contravention of the law and rules,

. That ucco;dmg to K.P. K sacked employ yees appointment Act -

o
2012 under whzch all Hzose employees who'sl services were

sacked fo be re~r1ppomted against 30% quota for them in Jﬂl

ﬁeslz recruitments in their respective cadre. !

That the pc!zhoners have eubnnﬁed their applzuztzon
within the stipulated time according to sacked employees
Act 2()12 but their application are not entertained at all.
(Copies of he reph/ by the re.spondent No. 3 are attached

as annexute B).
That this angust court sent early Yy writ petition No. 306-M _
2014 of petitioners to respondents No.3 to decide He som m

‘nccordance wzth law. (Copy of writ petition is attached as

nnexure C).

That reépondenfs ‘No. 3 zmhéard ﬁetitidn’ers and ignored the

remstatements.of petitioners on the pretext that appomtments
| of petttzoners were uregular abznztzo void and agamst the
prescribe rules but inspile the fact that the' previous
appointment of the pelitioners were made-after fulfilling
all the codal .and legal fomzalities‘ and moreover, the
pelitioners were train and qzlaliﬁed, hence this petitioﬁ
o the following grounds. ( Copy of relevant QLtalUicdﬂon

and departmental order annexure D, E,F).




1.

1.

e
E y!}é

Peshawar HighvCourt Bench
Mingora Da#r-ul-Qaza, Swat,

-

.

4

—

GROUNDS: | S

That the respondents were not tredting the petitioners af

par with  other  similarly placed persons  hence
discriminating the petitioners as i varioys other

departments and in the education departments in other

: Diét{‘ictks the. sdcked employees Act 2012 is peing

tinplemeitted. (Copy- of n.%— appointment  of sacked

employees onder is qttgched as dnnexure G).

The dppointn'zent of the petitioners made after fulfilling

<

all the codal and legal formalities.

That if there is any irregularity in the appointment of the

iye‘titiaher.«: il was part of the departinent/ appointing

“authority. and the law does not allow the authorities to

take the benqﬁté of their own lapse.

accordance with law.

That respondents are not treating the petitioners in

That; the respondents are depriving the petitioner of their k

established rights wltich accrued to the petitioners in the

shape of the Act No. XVII of 2012.(Copy of the Act is

attaclied as annexure H).

-

. That the petitioners being qualified and also after the Act

No. XVII of 2012 have got eg:pécfancy.




| ATTESTE

Examiner "

Peshawar Hi
_Mingora Dar-ul-Qaza, Swat.

| | o Itl is. therefore, humbly prayed that on
e : ‘ acceptance of the instant writ petition the
. respondent No. 3 be directed to re-instate

the p(jztz'tiloners, on their posts according to

. the sacked employees Act 2012 of KPK along

with back .beneﬁ ts.
PETITIONERS
Through Counsel M - |
; - HAFIZ BAKHT AM : VOCATE

High Court,

Lmv'bbpks:_ g

1. _Copstitution of the Islamic Republic of Pakistan.

2. Lml.ly bpoks as per néed.

Court Benc




" \J BEFORE THE PESHAWAR HIGH COURT MINGORA
 BENCH/DARUL QAZA SWAT

WPNo. . ITE N 2017

i

A Dir ;\imnﬁlthrm and others VERSUS Gout. of K.P.K and others.

CERTIFICATE:

* At is, hereby declare that the contents of this writ petition

- are true and correct to the best of our knowledge and belief as

submitted excepting the present one.

PETITIONERS

. N |
- Through Counsel — |SPW*
ATTEST
peshavier rogh Court Bench HAFIZ BAKHT' AMIN ADVOCATE

v o g’ e W_at - '
Mingora Dar-ul-Glaza, 8 : High Court, i

-

per - information of clients and no - such petition |has been -




-

.\, BEFORETHE PESHAWAR HIGH COURT MINGORA

- BENCH/DARUL QAZA SWAT

W.P No.
Dir Newab Khan and othets VERSUS: -, Govt. of K.P.K and others.

781, a7 S

AFFIDAVIT

I, Abdur Rahman 5/0 Saranzeb Rfo Manglor District Swat

o do hereb y affirm nnd declare on oath ihat the contents of thzs

wril petition are tnue arlzd correct to the best of my knowledge

and belief.

ATTESTED
' Examiyfer

Peshawar High Court Bench -

- Mingora Dar-ul-Qaza, |s|~nt

DEPONENT

fr—imon

Peti tior?er No. 4 A dur Rahman

Présént and attomey for other petitioners.

v
Y (4

M5 . 2
C‘J?‘m«“’: st tho above wad worifled on ’{ k d
Ay ; ¥ mfom m I5.... ay
o LJ e 1 5Y.ernn e Lo
Sy (wjl Rlo,/sg/id. 4

vie wmﬁaadbai) N5 /,lr .




_\4 BLTORL THE PESHAWAR HIGH COURT MINGORA
- - BENCH/DARUL QAZA SWAT -

W.P No, 77? *m 2017 o

Dir Nawab Khan and.others VERSUS Gout. of K.P.K and others.

MEMO OT ADDRESSES

"ADDRE SQ OF THE PETITIONER:

Petitioner No 4 /\ba’q; Rnhman S/o Sa;cmzeb R/o Manglor District

- Swat, pwsen! and at lorm 1 for other petitioners..

CNIC No. r§ éo 413219 65-%
“Cell No. 0346-9476901

s

ADDRESSE OF THE RESPONDENT

1. Gouvt. of K. P K fhmuoh Secretary Elementary and Secondary Education

Peshawar.

2. The Piredtor Elementary and Secondary Education K.P.K Peshawar

5. The District Education Officer District Swat.

I

f
|
. ATTESTED
|
| Examiner
* Peshawar High/Court Bench : . N .
Mingora Dar- 1-Qadn, Swat. PLETITIONERS . .
Through Counsel

!
HAFIZ BAKHT AMI L ADVOCATE
High Court




-

PESHAWAR HIGH COURT, MINGORA BENCH/

DAR q'L QAZA!\,'SWAT

D

r ’
Pashawar H C%!rt éench

Mingora Dar-ul-Q

,zn,"|3wat;

: (09)

FORM OF ORDER SHEET
COUM Of .o
CaseNO........coooovii Of i
Serial No. of order Date of érder Order or other P:mcéedings with Signature of Judge or Magistrate and tha'rt of parties or |
ey rogedias | counsel where nécessary —5— —
18.04.2018 | W.P. No: 778-M/2017

3 A 5 |
Present:  Hafiz Bakht Amin, Advocate for
' the Petitioners.

t

| MOHAMMAD IBRAHIM KHAN, J-. Dir Nawab’

Khan & 4 others the Petitioners heréin, are imploring
the constitutional juirisdigtion o:f this Court for issuance
of an gpp'r_bpriate writ by narrat.ilng:f.[he facts followed
by fhe grounds .being taken from Serial (i) to (vi), they
have ‘ﬁs;at up the following perspective prayer f{')r
redressal of theif grieva'nc.e:- o

“ It is, therefore, humbly prayed
thaT':, on acceptance of the instant writ

No. 3 be

‘ petition, - the Respondent |
directed to fei?nbu‘rse the Petitioners B
on their posts dccording to the

Sacked. Employees Act %012 KPK

i

along with back benéfits. i
. |

|

2. fn essence, the present. Petitionets were

appointed as PTC teachers in different schools of

‘District Swat in the- years 1994 & 1995,

. , , ] |
“Nawab" (D.B.} Hon'ble Mr. ;lustlcc Mohammad [brahim Khan

Hon'ble Mr. fustice Muhamniad Nasir Mahfooz




"pe{iod as ?ﬁghlighted 1in the Supra Act, howeveqi the

| Subsequently, their services were dispensed with by

the Respondents in th_e year 1997 being no more

‘required as they have been flippomted agaipst the

prescribed rules

3. In the meanwhile, the Government of

':Khyber ‘Pakhtunkhwa passed- the “Sacked

- Employees Act, 2012", ‘wherein it has been'decided‘

that only those government employees will be given

the benefit of reinstatement who have been

terminated during the period from st day of

Novéi‘nbe’t 1996 to 3151: day of DTcember 1998
After promulgation of the zbzd Act, the Pet:tloners
submitted their application w1thm<ithe prescrlbed

I

same was not even entertained by the Respondgrnts.
o PN

Consequently, the Eetitioners approached this Court

thrdugh W.P. No. 306-M of 2014 “which was

converted into representation on 29.05.2017 and

sent to the concerned Respondents with the

. direction fo Idecide the same in accordance with law

thhm ‘a period - of 30 days posmvely The

Respondent No. 3 ie. the District Educatlon Ofﬁcel

l

™)

‘Nawab™ (D.B.) Hon'bie Mr. fustice Mohammad Wyrahim Khan

Howble Mr. jusiice Muhammud Nasir Mahfoor




3

i

ATTESTED
Exaptiner

Peshawar High Court Bench
Mingora Dar-ul-Qaza, Swat,

District Swat did not comply the directives of this |

Court on the pretext that the initial appointments of
the Petitioners as PTC tea;:hers,were foﬁnd illegal
having been nﬁade against thé prescribed rulés.
Besides, still the Petifio_ners ar¢ optimistic to be

compensated on behalf of the Respondents-

Depar!tmeni in the light of ibid Act, but the

- Respondents are not willing to render the benefit of -

{ !
: . !
reinstatement to the Petitioners despite of the fact
. | l
that similarly placed persons like;: Petitioners have
. I

already been compensated by Way’ “of their

reinstatement. In such circumstances, the Peti;tioners
repeatedly approached the Responderits for redressal
of théi;r grievance, but of no avail, hence the present
writ petition has 6eén preferred inter-alia on the

grounds gnumerated therein.

4. - Arguments of learned courisel for the

Petitioners were heard in motion and the available
B

record placed on file delved deep into with his

valuable ae?sistahce. :

5 Befdre' delivering any findings in respect

of grievance of the Petitioners, it would be in the

"Nowab” (048.)‘ Hon'ble Mr. fustice Mohanumad lbrﬂhl‘lljl Khan
Hon'ble Mr. ]usu‘ull"c Mul d NasirM[ hfc




[y
"y

fitness of things to reprodu'cef; the relevant

1
|
i

provisions of the Khybér Pakhiu’zﬁkhwa Sacked

' , : ! A
Employeeis (Appointment) Act 2012, “which runsl‘-'

Preamble:- ' ‘
Whereas, it is expedient fo provide relief to
those  sacked' employees who ' were '
appointed on regular basis to a civil post
in the' 'Province ~of the Khyber
Pakl;;unkh‘wa and who possessed the
prescribed _qualification and experience
required Jor the said post, during the
period from 1st day of November, 1993 1o
the 30th day of November 1996 (both days
incluslz'\{e) &nd were dismissed, removed or
terminated from service during the period
fr-d_n% Ist day of November, 1996 to 3lst
day of December, 1998 on various
grounds.

S. 2 (g):- " sacked employee” means a
person who was appointed on regular
basis to. a civil post in the Province and
who possessed the prescribed qualification
and experience for the said post at that
time, during the period Jfrom Ist day of
November, 1993 to 30th day of November,
1996 ' (both days | inclu.lsive) and was
dismissed, removed, or terminated JSrom

» !

| AHE/T | ' . service during the period from Ist day of
' November, 1996 to 31st :da‘y of December,
‘ Examifier ' 1998 on the ground of irregular
Zﬁ:}%”::bﬁ@.f&:;,%;:*;& appointments.”  * -
6. It is crystal clear from above quoted
!

W/ provisions of the Act ibid that only those
& = persons/employees would be. given the benefit of
reinétatement, who were appointed on a reguiar
basis to. a civil 'pdst, possessed the
reciui?site/prescribed qualification ad experience

for the subject post and above all tefminated from

| | L
i "Nawab” (D.B.} Hon'ble Mr. Justice Mohammad Ibrahim Khan
Hon'ble Mr. justice Muh d Nasir Mahf
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rt Bench

wat

service duting the period from 15t day of
November, 1‘9',96 to 31st day of December, 1998. A
bare perusal of the record would reveal that the

servwes of lthe Pe’utloners were termmated in lthe

year 1997, so by means they are falling within the

“cut-off date as referred to aboveé.

7. ~ Earlier, similarly placed persons, like

Péti_tionéré apfproached_ this Court through W.P. No.

1662-P of 2013 titled " Hazrat Hussain V/S The

|
Government of Khyber Pakhtunkhwa through

Chief Secretary,

Civil _Secretariat Peshawar”,

i _
~ which was allowed in the foil'o'lwing manner:-

" It is worth to note that persons similarly
placed with the petitioners have been re-
instated by the department while giving
: ejr”fect to the judgments given the Khyber
Pakhtunkhwa Service Tribunal. More so,
one Mst. Gul Rukh whose services were
terminated by the respondents alongwith
the petitioners, has been appointed under
the Act vide order dated 09.05.2013. 1t is

- cardinal principle of law that
: placed persons should be treated

no dzjferent yard stick should be
redressmg their grievances. It is
and grundnorm of our constit
every person is entitled to equal
of law. Not only similar]

similarly
alike and

used while

hallmark

ution that
protection
y placed

colleagues of the Petitioners have been

appomted by the respondents

petitioners are also entitled to

but the
the relief

given to the sacked employees under the

Act.

For what has been discussed above we
admitted and accept borh the writ petitions

*Nawab" (D.B.) Hon ‘bie Mr, jusdce Mohammad Ibrahim Khan

Hon‘ble Mr. ]ustlce Muhummad Nasir Mahfooz




. : iy 1
and direct the respondents to consider the
petitioners  for  their appointment  in
accordance wzth the provisions of the Act.”

The above-referred judgmeﬁt of this
Court was assailed before the Hon'ble Supreme

Court of Pakistan in Civil Appeal No. 401-P of

2016 under the title': " _Government of Kh_vber

'Pakh-tunk,h.wq through Secretary Elementazjv and

‘Secondary Efducation. Peshawar__V/S Iftilkhaf

Khan etc” along with other identical matters. The
Hon'ble apexs Court -vide its judgment‘ dated
24.5.2017 upheld the ve_ﬁrdi‘(:t of this Court in the

following manner:-

" We have been apprised by the learned
counsel for the respondents that accordmg
to the advertisement and appomtment letter
issued to the respondents, two kinds of

ATTSWED candidates could be appointed (i} those

M who  have  the requisite  academic
Peshawas :": t Bench . qualifications and training; (i) those who
Mingora Dar-ulaQaaa, Swat, . have the requisite academic qualifications

but do not possess the necessary training.
As regard the second :category, such
persons  would be provided with an
opportunity to complete the training within
. a specific period. This is exactly| what the
‘ M - . learned High Court has allowed in the
' relief gratmg portion of the {mpugned
& judgment Undoubtedly, this| is in
o ' consonance with the Departmént's own
advertisement and the terms and conditions
of service, therefore, the Iear;iaed High
Court did not fall into any |error by
requiring the Department to allow. the
réspondents to complete the training within
a specific period of time and to take action’
- \ against them in case of failure to do so. No | f

/Nuwab“ {D.B.) Hon'ble Mr. Justice Mohammad Ibrahim Rhan . |
Hon'blé M. justice MuhammadNastrMahfonz . |




: s . b e ) I, .

{ exception-can be taken to- the impugned j
Judgment, which is upheld. Resultantly, |
Civil Petition No. 401-P/2016 is dismissed
on merit. The connected petitions are also

- dismissed on the above score and being
time-barred as no sufficient causehas been
shown for condonation of delay.

8. Apart from above, learned counsel for

W Bt L i

the Petitioners placed on record copy. of unreported

judgment of this Court rendered in writ petition

rbéa.ring NG).lS 16-A of 2013 at .thle Hon‘b]el_P_eshawar
I—iigh Court Be;ri‘ch..Abbottabaid along with other
identical vx;lrit "peti.tions- decided on 24.05.2-01'6,
wherein after eiéborate discuss.ior-l in res;)ect' of the
issue in question ‘the foUQWing view has been

formed:-

| i " In.view of the above, all these Ipetitions are

dliquse’d of in the following terms:-

i That the petitioners though |eligible for

. _ : |
pshawar High Court Bench . P ; v, L ..
Ingora Darsul-Qazd, Swat, . appointment but not equipped with training

o

—z

] certificate,  shall  be ~ considered f(j)r
reinstatement against their res ective posits
under the Khyber Pakhi‘unktwa‘ Sackld
I~ - Employees . [Appq{_in;‘.ment)'v Act,zozlz

& immediately; |
ii. The concerned District Education Officer shall
o . o ' scrutinize  the case of each individual

petitioner independently;

iii. Theredfter, the c'!epartment shall arrange and
' I [ [ : - :

"Nawab" (D.8.) Hon'ble Mr. ]u;s'tlct.' Mohammad ibrahim Khan
. Hau'bie Mr. Justice Mul d Nusir Muhf
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Bench
Swat,

mdnth positively.”

manage the requisite training course for them
, | 10

and the - Petitioners isha!li be provided
opportunity to acquire the requisite training

certificate;

~

S : i
iv. In case the petitioner failed to acquire the

requisite training certificate within the
. - : :

stipulated period, specified by the department,

their .séryices shall stand terminated

automatiéally.

Needless-to rerqark, that the i'espéctfve EDOs
of each district shall complete the | process of

feilrxstatemklfnt of the petitioners within one

In view of the rational set inthe above-

- referred estéem Verdict of the Hon'ble Peshawar

Hvigh Court {\bbottabad_Benéh, learned counsel fdr;
the P.etitione_r_s requested that the caseg of pr‘eserﬁ '
P.e_titiori'er; be aiéo Agive‘rll alike treatment and th(;?
writ pétition, in hand be disposed of in Vigw, of the

ibid judgment.

In the above developed scenario, there is

no denii'al of the fact that the “services of the

t

Petitioners were terminated within the cut-off date
ie. lIst day of November 1996 to 31st day of
December 1998 coupled with the fact that similarly

plzice,d petsons like Pctitioriers have been given the

- 0 g g T
“Nuwab” (D.B.) Hon‘ble Mr, Justice Mohaominad fbrahim Khan

Hon'ble Mr, justice Muhammad Nasir Mahfooz
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ATTESTE
"4
Examiher

Peshawar High Court Bench
Mingora Dar-ul-Qaza, Swat,

\-

benefit of reinstatement by this Court, which
judgment has been upheld by the Hon'ble

Supreme Court of Pakistan, so, on this score too,

N

the Petitiohers deserve to be given the same -
benefit of reinstatement being Sirﬁi,arly placed

persons.

| ;
10. '1?1 view of the above qisc!ussion, thfs
: b : !

writ petition is disposed of in terms that 'tl]ev

Rgspbndents/Departr’nem is_directed to consider
the cases of 'Pctitioners“ for "their reinstatement
under tﬁe umbrella of "Sacked Employees Act
-2()]2" coupled with Athe fact being_ similarly
placed persons but' subject ;[o their_ eligibility for
'the requisite ia@sts of PST teachers within a perigd
| (;f one month pésitively. Since the Péﬁtioners are
lang-uisﬁinvg for the ultimate ‘outcoAme of their

wheel of fortune since the year 1997, therefore, it

_ is expected from the answering Respondents that

Athis issue will be put to an end once for all within

the target span i.e. one month for 4 decisive

‘consideration in the light of above-referred

"Nawab” (D.8.) Hon'blé Mr. Justice Mohammad Ibrahtm Khan
Hon’ble Mr., justice Muhammad Nasir Mahfooz
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judgment of this Court delivered af the Hon'ble

Peshawar High Court' Abbottabad Bench 'as

|
I
e
(N Nl
Announced e |
] |

Dt.18.04.2018 JUDGE

highlighted in Para 8 of this Ju‘dgmeJt.

Certified 3aF

| AV LN S 1 0aza, Swat
i, il oraloarvul Qaz ,
igh Court, Mingora/be” 1984
M‘:?wgrut:ai Adticle 37 of t]auﬂ.‘“"e‘stlatladalt Oder
Kuhoritu -

DI - S
Name ef.Appiit::aqt,[vé 5§Wﬂw

Date of Presentation of Applicant..a}él...:a. s 7
Date of Completion of Copies,...<. .._:.A?.,f..r/
No of Copies Losblrey

Urgent Fee SRS

Foe Charged. e 51 A
Date of Delivery of Copies...é.é..:d.ﬁf/z..

Q}J

‘Nawab” {D.B.} Hon 'bl:e MP Justice Mohammad Ibrakim Khan
Hon ‘hleI Mr. Justice Muhammad Nasir Mahfooz

<




OFFICEOFTHE |

(MALE) SWAT

OFFICE ORDER.

In compliance with Peshawar High Court Mingora Bench/Darul Qaza Swot in writ pefition
No.778-M/2017 and its judgment Dated 18.4.2018 and in the light of recommendations
of litigation branch local Pfﬂce & Committee, the appointment order of the following
candidates is hereby ordered agomsf the vacant post of PST in BPS-12 {Basxc plus
allowonces} as admissible under the exrs{mg policy of Provincial Governmentin téaching

cadre in Sacked employee quota on the terms and condition given below with effect
from the date of their taking over’chorge 1 i

S.NO | NAME FATHER NAME D/O BIRTH Residence SCHOOL WHERE
- i POSTED
i Dir Nawab Dawa thh 20.02.1967 Boidara GPS Bodigram
/ 2 AbdurRahman | Sdran Zeb | [ 16021974 | Manglawar | GPS Ghwarimasta
3 GulZada ~ "[Jan Fogeer™ 10.04.1973 | Bari Gabral | GPS Sazgall
4 Amin Muhammad | Ghulam Muhammad 06.05.1972 Kota GPS Balokalay
. | .

TERMS & CONDITIONS. -
1L The appomfmenf will be sub;ecr to the condition of deas:on of Honorable Supreme Court of

Pakistaty come ogcnnsf them, their appountmenf shall stand cancelled w.e.f the date of issue.
Charge report should be submitted fo all concemed.

No TA/DA is gliowed.

Their apponm‘menf is subject to the condition that their certificate/documents and domicile
should be verified from the concemed Authority before release of their salary in the light of
Sechon‘S of the said Act.

3. ~'They will be governed by such rules and reguiof:ons as may be issued from time to time by the
Govemment:

6. Their appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employees

M

(Appointment) Act 2012, hence under section 5 of the said Act, he shall not be entitled fo claim

any kind of semonfy promotion and other back benefits,
7. They will produce Heoh‘h & Age ceriificate from the M/S Swat.
8. The:r appointment has been made in pursuance of Khyber Pakhtunkhwa Sacked employee Act
2012, hence under section 4 of the said act the period during which they remained dismissed,
- removed or terminated from service till the date of his appointment shalf have tpeen
automatically relaxed.

9. They should join their post within 15 days of the issuance of this Nofification, In case of failure to
join the post with in 15 days of the issuance of this Notification, his appointment will be considered
as concelied automatically and no subsequenf apped etc shoH be enftertained.

10. Their pay will be released after the verification of their docurments by fhe concemed institution,

1. In case [fhe:r/hls documents are found fake/bogus on verification from issuing authority, the

. service of the official will be terminated and !egcr! action be taken OJ inst him under the law.

12. The SDE concemed should furish a cerfificate fo the effect that the|candidate has ;omed the
post or therwise after 15 days of the issue of his posting/appointmeént order.

13. Their sefvices can be fermingted at any fime in case of his performance is found unsatisfactory.
In case of misconduct he will be proceeded under the rules framed| from time to time by the
Govemment. .

14. In case of résignation they/he will submit his one-month prior notice to the Departiment, otherwise
he will flcprf_eif one month pay/allowances to Govemment Treasury.

/\,L/,
KN

s

DISTRICT EDUCATION OFFICER | 30

Pok:stan in the light of CPLA already pending. If the dec:s:on of the Honorable Supreme Coun‘ of -
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. KHYBER PAKHTURKWA Al communcations _should b8
LT T T o addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR . Tribunal and not any official by name.

No. (j'a o (ST

Ph:- 091-9212281
Fax:- 091-9213262

Dated: 31/el 12022

To
R ' . The District Education Officer Male,
R : Government of Khyber Pakhtunkhwa,
Swat.

Subject: ~ JUDGMENT IN APPEAL NO. 1500/2013 MR. DIR NAWASB.

“ 1 am directed to forward herewith a certified copy of Judgement dated
08.12.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

R?g—__STRAR W

KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR




BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT.

Service Appeal No. 1500/2019

Dir Nawab S/O Dawa Khan, R/O Baidara, District Swat.

i

1.

I

e

———

................. Appellant

Versus :
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

‘Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.

. District Education officer (Male) Swat.

................... Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within, the meaning of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appeliant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents. '

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malahde
motives.

8. That the instant appeal is badly time barred.

9. That the Appellant has been appointed conditionally in compliance with
the Honorable Peshawar High Court Mingora Bench/Dar Ul Qaza Swat
judgment and under the provision of Sacked Employees Appointment Act,
2012 wherein it is clearly mentioned that the appointment of Sacked
employees will be considered as fresh appointment and they shall not be
entitled to claim any seniority, promotion or other back benefits.

10.That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

I 1.That the Appellant has estopped by his own conduct.

12.That the Appellant has concealed the material facts from this Honorable
Tribunal.

FACTS:

|. That the Para No.1 is correct to the extent of his appointment, the rest
of the para pertains to his personal information. Hence no comments.

2. That the para No. 2 is irrelevant to the present issue, hence, no

comments.

That the Para No.3 is incorrect and denied. The Appellant was

2

terminated from service in accordance with the terms and conditions of



he: 3
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the appointment order wherein it is clearly mentioned that his
appointment is temporary and is liable to termination/reversion at any
time without any reason being assigned. Moreover, the appointment
order of the Appellant was irregular, ab-initio, void and against the
prescribed rules. Therefore, the appointment was liable to termination
and the Appellant was terminated from the service.

_ That the Para No.4 is correct to the extent of promulgation of the

Sacked Employees (appointment) Act, 2012. However, it is worth to
mention here that according to the section 2 (g) of the said Act, the
Appellant did not come in the definition of Sacked employee as the
Appellant was appointed on purely temporary basis and was liable to
termination.

. That the Para No. S is irrelevant to the present issue. However, as stated

in the fore going paras, the Appellant was appointed on temporary basis
and his appointment was liable to termination at any time. Whereas,
according to the provision of Sacked Employees Act, 2012 allows the
appointment of those candidates who were appointed on regular basis
and who possess the requisite qualification and experience at that time.
Therefore, he was not appointed.

That the Para No. 6 is correct.

That the Para No.7 is correct.

That the Para No. 8 is correct.

That the Para No. 9 is correct to the extent that the Appellant has been
appointed conditionally. However. it is worth to mention here that the
Appellant is appointed into service on the terms and conditions that the
appointment will be subject to the decision of Honorable Supreme
Court of Pakistan in the light of CPLA already pending. If the decision
of the Honorable Supreme Court of Pakistan come against them, their
appointment shall stand cancelled w.ef the date of issue.
(Appointment order is annexed with the instant Service Appeal)

10.That the para No.l0 is incorrect and denied. The Appellant 1s

11

conditionally appointed with immediate effect into services under
Khyber Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and
in compliance with the Honorable PHC Mingora Bench/Dar Ul Qaza
Swat. According to section 5 of the said Act, “A sacked employee
appointed under section 3, shall not be entitled to any claim of seniority,
promotion or other back benefits and his appointment shall be
considered as fresh appointment.” Hence, the Appellant is not entitled
for seniority and back benefits. If the Appellant felt aggrieved of the
Honorable Court judgment, he should have filed appeal in the proper
forum against the said judgment. The Appellant accepted the
appointment as well as the judgment. (Sacked Employees Act, 2012 is
already Annexed with the instant Service Appeal)

That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS




L
e ;-:‘Ln‘z:;.«::.

ii.

1il.
V.

That the Para No. i is incorrect and denied. As stated in the fore going
paras, the Appellant is not entitled for seniority and back benefits. -

That the Para No. ii is repetition of the above paras. Hence, no

comments.

That the Para No. iii is repetition of above para, hence no comments.
That the Para No. iv is legal hence no comments. However, the instant
Appeal of the Appellant is badly time bared.

It is, therefore, very humbly prayed that the instant service appedi of
the Appellant may be dismissed with cost in favor of the respondents.

DlSTRlCT EDUCA N OFFICER (M)
SWAT AT GULKADA |

%477 /?y/’ﬂ
IRECTOR,

ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

CAIMP COURT SWAT.

Ser (ice'A‘ppe.al- No. 1500/2019

RS

il Nawab $/0 Dawa Khan, R/O Baidara, District Swat. L

|

o oAppeliant
Versus : '

 Government of Khyber Pakhtunkhwa through Secretary Eiemé}*ntary and

Secondary Education Peshawar. L
Director Elementary and. secondary education Khyber Pakhtunkhwa at

- Peshawar. :
_ District Education officer (Male) Swat.

......... ......... Respondents
Parawise Comments on Behalf of the Respondents:

Respectfully Shewith ' '

Preliminary objections :

|. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

That the Appellant has no cause of action / locus standi.

That the Appellant has ot come to this Honorable Court with clean hands.
That the Appellant has filed this instant service appeal-just to pressurize
the respondents. A ' :

The present service appeal is liable to be dismissed for non-joinder/imiss

(VSR )

1~

N

joinder of necessary parties. ‘ _

6. That the instant service appeal is against the prevailing faw and rules.

7. That the Appellant has tiled this instant Service Appeal on malubide
motives.

8 That the instant appeal is badly time barred.

9. That the Appellant has been appointed conditionally in compliance with
the Honorabte Peshawar High Court Mingora Bench/Dar Ul Qaza Swat
judgment and under the provision of Sacked Employees Appointment Act,
2012 wherein it is clearly mentioned that the appointment of Sacked
employees will be considered as fresh appointment and they shall not be
entitled to claim any seniority, promotion or other back benefits.

10 That the instant service appeal is not maintainable in the present form. and
above in the present circumstances of the issue.

11.That the Appellant has estopped by his own conduct.

12 That the Appellant has concealed the material facts from this Honorable

Tribunal:

FACTS: _
|. That the Para No.1 is correct to the extent of his appointment, the rest
ot the para pertains to his personal information. Hence no comments.

2. That the para No. 2 is irrelevant to the present issue, hence, ne
comments.
3 That the Para No.3 is incorrect and denied. The Appellant was

terminated from service in accordance with the terms and conditions of
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. the*"appointment. order” wherein it is -clearly lﬁentiqr)'ed' that his T

J

" _appointment is temporary and is liable to termination/reversion-at any

~ time without.any réason being assigned. Moreover, the: a,ppointmen't', '

v NS

© Srder of the Appellant™was irregular, ab-initio, void and ‘against the

pres’cribed rules. Therefore, the appointment was liablé to termination
and the Appellant was terminated from'the service. ' .
That the Para No.4 is correct to the extent of promuf‘gation of the
Sacked Employees (appointment) Act, 2012. However, it is worth to
mention here that according to the section 2 (gy of the said Act, the
Appellant did not come in the definition of Sacked employee as the
Appellant was appointed on purely temporary basis and was liable t0
termination.”’ . L

That the Para No. 518 irrelevant to the present issue. However, as stated .
in the fore going paras, the Appellant was .appoinvted on temporary basis
and his appointment was liable to termination at any time. Whereas,
according to the provision of Sacked Employees Act, 2012 allows the
appointment of those candidates who were appointed on regular basis
and who possess the requisite qualification and experiehce at that nme.
Therefore, he was not appointed.

That the Para No. 618 correct.

That the Para No.7 is correct.

That the Para No. 8 is correct.

That the Para No. 9 is correct o the extent that the Appellant has been
appointed conditionally. However, i is worth to mention heve that the
Appellantis appointed into service on the terms and conditions that the
appointment will be subject to the decision of Honorable Supreme
Court of Pakistan in the light of CPLA already pending. 1f the decision -
of the Honorable Supreme Court of Pakistan come against them, their
appointment shall stand cancelled w.ef the “date of 1ssue.

(Appointment order is annexed with the instant Service Appeal)

10.That the para No.10 is incorrect and denied. The Appellant IS

conditionally appointed.with immediate effect” into services under

Khyber Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and ~ '

in compliance with the Honorable PHC Mingora Bench/Dar Ul Qaza
Swat. According to section 5 of the said Act, +A sacked employee
appointed under section 3, shall not be entitled to any claim of seniority,
promotion Of other back benefits and his appointment shall be
considered as fresh appointment.” Hence, the Appellant is not entitled
for seniority and back benefits. 1f the Appellant felt aggrieved of the
Honorable Court judgment, he should have filed appeal in the proper
forum against the said judgment. The Appellant accepted the
appointment as well as the judgment. (Sacked Employees Act, 2012 is
already Annexed with the instant Service Appeal)

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

-



" comments. T ¢ : : S

b That 'thefP.é\‘fa'_NQ._'.i is incorrect and denied. As statéd -inﬁﬁe fg)li:. going
" _-paras, the Appeliant isTiot entitled for seniority and back. benetits.
. That the ParaNo. ii is repetition of the above paras: Hence, no

A}

That the Para No. iii is repetition of above para, ience no comments.
That the Para No. iv is legal hence no comments. Howevér, the instant

" Appeal of the Appellant is badly time bared.

It is, therefore, very humbly prayed that the instant service appeal of

the Appellant may be'dismissed‘ with cost in favor of the respondents.
. v
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OFFICEOF.THE ., .. .. -
DISTRICT EDUCATION OFFICER (MALE
Swat (Cell # 0946 9240209-228)

No. _ Dated 29— o/~

To

The Director.Elementary and Secondary Education
Khyber PakhtunKhwa Peshawar.

SUBJECT: - LEGAL OPINION/PROPOSED _€PLA [N THE SUPREME_COURT OF PAKISTAN
AGAINST THE JUDGEMENT PASSED BY THE HONOURABLE KHYBER PAKHTUN
KHWA SERVICE TRIBUNAL PESHAWAR DATED 08.12.2021 IN THE SERVICE

APPEAL NO. 1500/201¢ TITLE MR. DIR NAWAB VERSUS SECRETARY E&SED
KHYBER PAKHTUNKHWA : '

Memo:

It is requested that the subjgct noted above case was decided against the
Department vide judgment dated 08.12.2021. (Copy of the working paper, grounds
Annexure and judgment attached in triplicate)

It is, therefore, requested that the Government of Khyber Pakhtunkhwa
Law Department may kindly be approached to file CPLA in the next above court against -
the judgment dated 08.12.2021 please. R |

DISTRICT EDUCATION OFFICER ~
(MALE) SWAT

Dated

| | . A3
3 _ Endst: No QQI é() (/5
. : 6py forwarded to

” The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The A.A.G Khyber Pakhtunkhwa Service Tribunal Peshawar

. 3. Section Officer litigation-1l Elementary and secondary education department secretariat opposite
. MPAs Hostel Peshawar.

4. P.Ato DEO (M) local office.

(MALEY SWAT
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