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'Y'Nemo for petitioner. Addl. "AG for the respondents16.10.2019
present.

On the last date of hearing instant- matter was 

adjourned due. to general strike of the bar while the 

p^itloner was also not in attendance. He shall be issued 

notice for appearance on 18.11.2019 before S.B. 

Adjourned. ^

T:-.-X

t

•T

\

Nemo for petitioner. Mr. Ziaullah, DDA for . the 

respondents present.

18.11.2019
f

On last three occasions the petitioner was not 

represented. Today again he is not in attendance. It appears 

that the petitioner is no more interested .in further prosecution 

of instant petition. The implementation proceedings are, 

therefore, consigned to record. The petitioner may however, 

apply for restoration of proceedings, if need be.
r\

Ir''Chain

;
t
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Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the petitioner is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 26.08.2019 for further proceedings before S.B.

02.07.2019

a¥f/t
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

>yv

.J

26.08.2019 Nemo for the petitioner, 

respondents present.

Addl. AG for the

Due to general strike on the call of K.P Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 23.09.2019 for further proceedings before

S.B.

Chairman

Nemo for the petitioner. Mr. Kabirullah Khattak, Additional AG for 

the respondents present.

23.09.2019

Due to general strike of Bar learned counsel for the petitioner is also 

not in attendance. Adjourned to 16.10.2019 before S.B.

CHAIRMAN

_
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Petitioner in person present. Mr. Ayub Amin, junior counsel for 

MTI, KTH, present and seeks adjournment as senior counsel is busy 

before the Hon’ble Peshawar High Court. Adjourned. To come up for 

further proceedings on 15.04.2019 before S.B.

15.03.2019

KUNDI)(MUHAMMA
MEMBER

Inayat ur Rehman clerk to counsel for the petitioner 

present. Mr. Kabir Ullah Khattak learned Additional Advocate 

General present. Clerk to cunsel for the appellant seeks 

adjournment on the ground that learned counsel for the 

petitioner is busy before august Supreme Court of Pakist^. 

Adjourn. To come up for further proceedings on 21.05.2019 

before S.B.

15.04.2019

Member

Clerk to counsel for the petitioner and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Clerk to counsel for the 

petitioner seeks adjournment on the ground that learned counsel fot^Jie;^ 

petitioner has gone to perform Umrah. Adjourn. To come up for further 

proceedings on 02.07.2019 before S.B.

21.05.2019

\

-V

Member
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EP 162/18

06.12.2018 Petitioner, in person and Mr. Amin Ayub, Advocate 

junior to counsel for the respondents present.

Learned counsel for the respondents states that an 

application under Section 12(2) CPC has been brought in 

the instant matter which is fixed for hearing today before ■ 

the D.B. Requests for adjournment in order to avail the 

outcome of the other matter.

Adjourned to 22.01.2019 before the S.B.

Chairman

Petitioner in person and Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Subhan Ullah 

litigation Assistant present. Representative of the respondents 

submitted parawise comments. Petitioner seeks adjournment 

to peruse the same. Adjourn. To come up for further 

proceedings on 26.02.2019 before S.B.

22.01.2019

Member

Petitioner with counsel and Mr. Kabirullah Khattak AddI; 

AG for the respondents present. Junior to counsel for the M fl, 

KTH, seeks adjournment as senior is busy before the Hon’able

26.02.2019

High Court. Adjourned. To come up for further proceeding on 

15.03.2019beforeS.B
t i

(Ahmed Hassan) 
Member
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05.10.2018 Petitioner alongwith his counsel present. Mr. 

Subhanullah, Assistant (Litigation) for the respondents 

present, submitted Vakalat Nama of Mr. Khalid Rehman, 

Advocate and also requested for adjournment. Adjourned. 

To come up for implementation report on 12.10.2018 

before S.B.

i,

(Muhammad Amin Khan Kundi)
Member

i

1
^ [ \ t'-' c

< •

Clerk of counsel for the petitioher^present. None 
1 i-'l f'

tor the respondents present. However, Mr.

12.10.2018

Kabirullah

Khattak put appearance on behalf of the respondents and 

requested for further adjournment. Granted. To come up for 

implementation report on 22.10.2018 before S.B.

•1

r..

r
I
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FORM OF ORDER SHEET
v'--

162/2018Execution Petition No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3

The Execution Petition of dr. Rashid Ahmad submitted to-day by 

Mr. Mian Iqbal Hussain Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.•

28.05.20181

REGISTRAR (sjl
This Execution Petition be put up before S. Bench on-

alcfili-e-.
2-

N
CHAIRMAN

Counsel for the petitioner present. Notice be issued to 

the respondents for implementation report for 13.08.2018 

\before S.B.

11.06.2018

\
\ .V \% " ,

•• N
s

(Muhammafd Amin Khan Kundi) 
Member

: \ A\• V
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Counsel for the petitioner and Mr. Riaz 

Painda Khel, Assistant Advocate General 
alongwith Mr. Subhanullah, Junior Clerk for 

official respondents present. Assistant AG 

requested for adjournment. Adjourned. To come 

up for implementation report on 5/10/2018 

before SB.

13/8/2018

(Muhammad Amin Khan Kundi) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. AT PESHAWAR.

Execution.PetitiDn No:- fA 2- /ZD.I8
In
SErvicG Appeal No:- 5ID/2D17

INDEX
PagesAnnexDescription of the Documents

Grounds of execution petition with affidavit 

Copy of relieving order of Medical Director dated 

30/01/2017 with better copy

Copy of transfer order dated 03/12/200% by Secretary 

Health of appellant to Medical D Ward KTH as Junior 

Registrar

Copy of transfer order dated 18/03/2013 by Secretary 

Health of appellant from KTH to Polio Duty at Tehkal Bala 

Copy of letter of Hospital Director to Director General 

Health Services dated 06/10/2016 for stoppage of Polio 

Duty of appellant outside of KTH

Copy of posting/transfer of appellant to OPD vide order 

dated 18/10/2016 of Hospital Director 

Copy of alternate arrangement by Directorate General 

Health &. Service vide letter dated 07/11/2016 

Copy of FCPS-1 (General Medicine) i.e. Part-1 

qualification of appellant letter dated 23/11/2010 

Copy of FCPS Training (General Medicine) qualification 

of appellant vide experience certificate dated 21/01/2008 

Copy of service certificate of appellant dated 19/07/2013 ,

1-9★
1.

ID-II%t ii IIAa.

123.-'

13-144.

15S'.

IBe>.

177--

IS"G"2.

ISJ-

ZD±0.

\
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Stay order in service appeal No 510/1,7 dated 24/05/2017 ZI-Z211.

Decision of KPK Service Tribunal dated 05/12/201-7 in 

Service Appeal No 510/2017 ■ .

Z3-ZG"K"12.

Withdrawn of reliving order of Medical Director by Health 

Department

2113

Notification for promotion from BPS-17 to BPS-18 Za-3514

Retention order of appellant in grade 18 in MTl KTH by 

Health Department

3615'.

Arrival reports 37-40

Wakalat Nama 41*17

AppellantDated:- 22/05/2018
Through:

Mian Iqbal Hussain 
Advocate Supreme Court 
of Pakistan
Cell No:- 0333-9480893

A
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. AT PESHAWAR.

55.3=ExBcutipn Petition No:- /X 2- 
In
Service Appeal No:- 5ID/2D17

/2DI8 a

Dr. Rashid Ahmad S/o Haji Taj Muhammad, Medical 
Officer (MTI) Khyber Teaching Hospital, Peshawar 

Cell No:-0300-5860585
Appellant

'Versus

1. Medical Director MTI, KTH, Peshawar,

Hospital Director, MTI, KTH, Peshawar,

3. Chairman Board of Governors, MTI, KTH, Peshawar, 
Medical Teaching Institutions Khyber Teaching 

Hospital, Peshawar, Khyber Pakhtunkhwa.

2.

^ „ ............................... Respondents

PETITION UNDER RULE 28 AND 27 OF KHVRFP 

PAKHTUNKHWA SERVICES RULES 1974 

WITH SECTION 7 (2) OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 197^50 GIVE EFFECT 

TO THE ORDER DATED 05-12-2017 OF KPK

SERVICE TRIBUNAL PASSED IN SERVICE APPEAL 

NO 510/2017.

READ

y

Respectfully Sheweth:-



2
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1. That the appellant is serving as Medical Officer Khyber 

Teaching Hospital and is qualified 

i. FCPS-1 (General Medicine), (Annex “G”) 

a. Intermediate Module, IMM (General Medicine)

in. 4 years FCPS Training in General Medicine vide 

(Annex “W),

and IS Civil Servant of Health Department of Khyber 

Pakhtunkhwa with experience vide (Annex

as:-

■ ? That vide order dated 03/12/2007 of the Govt: ofN.W.F.P 

Health Department, the appellant was transferred as Junior 

Registrar Medical D Ward KTH, Peshawar. (Copy of the 

order is annex

3. That the Health Department KPK,

No SO(E)HH 1/4-1/2013
vide office 

datedorder/notification

18/03/2013, transferred the appellant from KTH to Polio 

Eradication Duty Medical Officer at Tehkal Bala,
Peshawar, (Copy of order is annex “C”), wherein the

as

appellant served the life threatening duty with effect from. 

March, 2013 to October, 2016 i.e. for 3 and 1/2 years. It is 

to be noted that in such like duty, the colleagues of the 

target killing for the reason of 

doing polio duty and such like threats hanged on appellant 

during his polio duty.

dppellanEs were killed in
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. I

That the Hospital Director MTI, KTH (Respondent No 1) 

vide letter No 22I57~58/KTH/E dated 06/10/2016, 

addressed to the Director General Health Services, Khyber 

Pakhtunkhwa, Peshawar. (Copy whereof annex ''D”), inter 

alia requested that due to shortage of Medical Officers the 

management of this institution has decided to stop the 

appellant from performance of duty outside KTH i.e. Polio 

Duty

4.

5. That the Hospital Director MTI (Respondent No 1) vide 

letter No 2309/-106/KTH/E dated 18/10/2016, the 

posting/transfer of appellant was made at OPD KTH, 

Peshawar. (Copy whereof is annex

6. That resultantly, vide letter No 10005-06/E-l (R-42) dated 

0//11/2016 of the Directorate General Health Services, 

Khyber Pakhtunkhwa, Peshawar, the duty of the appellant 

from Polio duty was withdrawn. (Copy of said letter is 

annex

7. That the Medical Director, MTI (respondent No 2) vide 

Office Order No 349/-3510/KTH/E dated 30/01/201/ 

relieved the appellant from KTH. (Copy whereof annex

8. That the appellant impugned said order of medical director 

Dated 30-01-201/ before the KPK service tribunal in service 

appeal no 510/201/.
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9. After preliminary hearing of service appeal No 510/2017 the 

KPK service tribunal granted stay order against the aforesaid 

order of Medical Director dated 30-01-2017. (Annex J)

After long trial the KPK service tribunal allowed the 

appeal No 510/2017 of the appellant dated 05-012-2017. 

Consequently the order of the Medical Director dated 30-01- 

2017 in which appellant was relieved from MTl KTH 

declared without lawful authority and was set aside. (Annex

service

was

K)

10. That in compliance of the judgment health department wrote 

letter to respondent no 2 dated 15-12-2017 that the Medical 

Director MTI KTH reliving order dated 30-01-2017 may be 

withdrawn ah anitio being void (Annex L).

11. Meanwhile appellant was promoted from BPS-17 to BPS-18 

vide notification dated 15-11-2017 (Annex M) with other 

, doctors and in compliance of KPK Services tribunal order, the 

health department KPK issued order no SOH (E- V) 4-22/2017 

dated 20-12-2017 for retention of appellant in MTl KTH 

against the vacant post (Annex N), thus keeping the 

continuation of the service of appellant in MTI KTH as 

ordered by KPK Services tribunal dated 05-12-2017.

12. Appellant submitted arrival reports after stay order in service 

appeal no 510/2017, final decision of the service appeal
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510/2017 and lastly after Secretary Health order No SOH (E- 

V) 4-22/2017 dated 20-12-2017 in Medical Director/Hospital 

Director offices with no response from their side. (Annex O)

13. It is worth to mention that appellant is civil servant and on the 

part of health department, his competent authority secretary 

health has already given effect to the order of the KPK service 

tribunal but the respondents are not obeying the order of the 

KPK service tribunal dated 05-12-2017 because: '

A. Respondents are not paying salaries of the appellant since 

30/01/2017.

B. Respondents don I allow appellant to continue and perform 

his duty in OPD MTIKTH.

C Respondents don I accept the arrival report of the appellant 

in compliance with the order no SOH (E-V) 4-22/2017 dated 

20-12-2017 of secretary Health which has been passed by 

giving effect to the order dated 05-12-2017 of KPK services

tribunal

D. That the last posting of the appellant vide order no 23097- 

106 dated 18-10-2016 of the hospital Director was in OPD 

from which the appellant was relieved by the Medical 

Director but this relieving order has been set aside by the 

service tribunal passed in service appeal no 510/2017 as 

such the posting of the appellant existed before 30-01-2017
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vide order no 23097-106 dated 18-10-2016 of the Hospital 

Director has been restored.

E. That even otherwise by allowing the appeal of the appellant 

of the service appeal No 510/2017 relief prayed for has been 

granted.

F. That respondents are bound by their departmental 

precedents and practice and could not discriminate the

appellant by not allowing him to continue/ perform in OPD 

of MTl KTH as the other senior Medical Officers promoted 

to grade 18 were continue to perform their duty against 

their respective posts in grade 17. being the established 

precedents and practice.

G. That under rule 28 read with read 27 of the service tribunal 

KPK 1974, the respondents are obliged to give effect to the 

order of KPK service tribunal dated 05-12-2017 passed in 

service appeal No 510/2017 as they are denying and neither 

permit nor allowed the appellant to give him his rights 

referred to above and in the heading of petition.

H That under section 7 (2) of the KPK service tribunal Act 

1974, the service tribunal has the same powers as are vested 

civil court procedure 1908for execution and to give effect 

to its order dated 05-12-2017 passed in service appeal no

510/2017 to enforce grant of relief prayed for in this 

petition.

in
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/. In addition that the authority having powers to pass order, 

also possess the powers to implement such order.

J. That respondents are continuously committing the contempt 

of order of this service tribunal and their failure to give 

effect to the order of this tribunal is abuse of the process of 

this tribunal which this tribunal has power to prevent and to 

pass order for relief prayed for in this petition in view of 

rule 27 ofKPK Service Tribunal 1974.

It is therefore prayed in exercise of powers under 

rule 27 and 28 of KPK service tribunal rule 1974 read with 

section 7 (2) of KPK service tribunal Act 1974, this tribunal may 

kindly enforce, give effect and execute its order dated 05-12- 

25017passed in service appeal No 510/2017 by:

1 Directing the respondents that when relieving order of 

Medical Director MTI KTH has been set aside, 

consequently the petitioner/appellant is not relieved 

from MTI KTH and therefore should be allowed to 

continue his duty in OPD MTI KTH as it existed 

immediately before the relieving order referred to 

above, vide order of the Hospital Director dated 18-10- 

2016.

11. That the respondent be directed/compel to pay salaries
9

to the petitioner/appellant since 30-01-2017 till 

continues service of appellant in KTH.
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III. To accept the arrival report of the petitioner/appellant 

vide order No SOH (E-V) 4-22/2017 dated 20-12-2017 

of the secretary Health (in which appellant was 

promoted to BPS-18 and retained in KTH against vacant 

post) passed for implementation of the order for KPK 

service tribunal dated 05-12-2017 in service appeal No

510/2017.

AppellantDated:- 22/05/2018

Mian Iqbal Hussain 
Advocate Suprenne Court 
of Pakistan

Through:-
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. AT PESHAWAR.

ExECLticn PEtitian Nd:- /2DI8
In
SfirvicE Appsal No:- 5I0/2DI7

'VersusDr. Rashid Ahmad Hospital Director, MTI
KTH, Peshawar & others

.......Appellant ..........Respondents
^^^ ^ ^ ^ ^ ^ ^ ^ ^

AFFIDAVIT

1, Dr- Rashid Ahmad S/o Haji Tai Muhammad.

Medical Officer (MTI) Khvber Teaching Hospital, PeshaM>ar. 

do hereby solemnly affirm and declare on oath that the 

contents of this accompanying Petition are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

Identified by DEPONENT
CNIC No;- 16101-6721321-7

V^i------

Mian Iqbal Hussain 
Advocate Supreme Court 
of Pakistan
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Better Copy /g^//
MEDICAL TEAHCING INSTITUTION " 

KHYBER TEACHING HOSPITAL PESHAWAR 

Office of the Medical Director
No ./kth/e Dated....../...../2017Office Qrdpr

Rashid Ahmad S/o Haji Taj Muahammad, MO BPS-17 fCMl <;o n 
serving in this institution since 06-12-2007 anH h.c , . [ Servant)

are hsreb, randerj bac“
Pakhtunkhwa. He is hereby relieved Lm tv department, Khyber
effect. We wish him successful in future career" immediate

SD/-
Medical Director
MTI, KTH, Peshawar
3 ^ ji-

No. 3497-35 lO/tCTH/P 
Copy to: /-

1. Secretary to Goyt: of Khyber Pakhtunkhwa 

Peshawar

4. Director Administration, MTI,
5. Senior Media & Protocol Manager, MTI, KTH, Peshawar
6. Manager Accident & Casualty Department,
7. Manager Human Resources,
8. Director Finance, MTI, KTH, I
9. Accounts Officer, MTI, KTH,' Peshawar to stop his pay

Audit Officer MTI, :KTH, Peshawar 

Resid^ent Asstt: Director (Audit), MTI, KTH, Peshawar 

I/C I.T Department MTI, KTH, Peshawar
Provost Doctors Flats/Hostels, MTI, KTH, Peshawar 

Doctor Concerned.

Health Department

KTH, Peshawar.

MTI, KTH, Peshawar
MTI, KTH, Peshawar 

Peshawar

10.
11.
12.
13.
14.

SDA
Medical Director 

MTI, KTH, Peshawar
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government of N.W.F.P.
HEALTH APARTMENT. 

Dated Peshawar; the December 2007.NOTlFICATinN

No. SOfEIH-li/.s-.sn/irrH On recommendation of the Departmental Selection 
Dr. Rashed Ahmad (waiting for posting) is hereby

W.M ™ 27"“' “ “

Committee of KTH Peshawar, 
transferred/reiieved to join his

Endst. No. & date SECRETARY HEALTH.even.
I .

Copy to the;-

^ 3. MS KTH Peshawar w/r to his letter No. 
o- Doctors

/
war.

0.15818/KTH/E, dated 7. 1.2007.CQjicerned.

i Ay
r

Section OfficeD4ir>I

•b\
V /

7
! ♦

. AV^:7.,.
c.r-c.'KHJBER TEACHIB3 HOSPITAL FESHAUaR

^—(76£'Z^- /KTH/2 Bgte /A /a /2007
CiPpy t®:-

Prof; I/C. Medical D iJait KTH.
Account officer KTH.
Audit officer KTH.

*r ApsiGfcsnc Director A.udic KTH
5- r. Hasheed Ahaad Junio-r Resistrar Hediccl D Unit KTH.

1-
2-
•3-

Medicjjl fluperintenrient 
Khvber Teachirij^' Haspitai 
Peshawar. .'fCL

i
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Better Copy |

GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Notification

No • SO (E) H-ll/4-1/2013: The competent Authority is pleased to assign

BPS-IJ They w.il remain on the pay roll/posted out their pretext place 

posting in their respective institution as noted in column 3 below

SNo Name of Doctor
___ Dr. Zeb Khan

2 ^r. AsgharKhan

Dr. Zafar AliShah
Dr. Rashid Ahmed 

Dr. Abdul Janan 

Dr. Naseem Ullah 
^Riaz Shahid 

Dr. Afzal Hussain
Dr Usman Ibrahim

10 I Dr. Sohaii Zahoor
11______ Dr. Waqas Ahmed 

____ D^ Ayaz Muhammad
13 ___ ^r. Fridus Khan ’
14 I Dr. Muhammad Tahir

Name of Union Council
^akshai ~~
Larme .
Guj Bahar _____
Tehkal Bala

3

5
Tehkal Payan 2
Tehkal Pavan 1 

Surezai Bala 

Urmar Bala 

Mehal Terai 1 
Yaka toot 

Mehal Terai 2

6
7
8
9

Khalisa II
Hassan Gari I 
Hassan Gari II

Secretary
Khyber Pakhtunkhwa
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Reference
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Subject;

SaLRolio Hii^y ^3. o /
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previous letter iMq 64763/KTH/E dated 59
<9-07-2015.

Rashid Ahmad, Medical 

"Peaching Kospital 
'"or Polio Eradicatio 

28-03-2013

is to inforn, you that Dr. Ahdu, Janan

Officers, (BPS-17) are on 

on Govt.

V'c^e this office

and Dr. , 
the strength of Khyber 

temporarily deputedrequest were te but
order No. 7030 

performing duty as Union Co
n duty 

and still
-36/KTH/E dated

punal Medical Officer.
Due to 

has decided to
shortage of Medical 

stop them fr
Officers, the Man 

performance of duty

some

^gement of this

outside KTH.
mstitutionom

^t is therefore 

duty.
'■equested that

other staff be deputed .for the said

P'eshawB.
Mo.

./kth/e

of Khyber Pakhtunkh

t^opy to:-
1-Secretary to Govt, iY'

Health Departmwa,
Peshawa r.

Hospital Director 
XTH, Peshawar.

I

<. ,V-
'*«•••»«. 0.1

/
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MEDICAl mCHING INStfrUTlON '
■ //r y

-t?'. •. ,->•
khyber teaching hospitsl.
Office of the Hospital Director 

.^^/KVH/e

PB'SHt^UlpR
P;

!
Ho-.

VcUed._lg^_JOy20l6
OFFICF npngp

ordered in't?e'inSrTit"oTSu"blic'SlL°I^a'e“

s. Name of Doctor From

l^^rZpi^iElEiEZlMOljTcoPDi------
Dn Aziz Ur Rehman, SMoTcii^i^irMid;^

OPD

No. To

jlanaqer (Adminich^pif-j^n)
I/COPDs ^

3. Dr. Shahid Afridi, MO Chest OPD /
_ .Addl:-WS (A1

.placement in OPD 
At Lhe disposal of I/C OPDr^r" 

LiJiacement in OPD

Chest & TB General OPD
^sshid Ahmad^ MO 

5. Dr. Abdul Janan, MO
for

On arrival at KTH

Hospital Director 
MTI, KTH, Peshawar.No. 2 ^ C / - !■?

Copy to;-

1. Medical Director, MTI, KTH, Peshawar
2. Director Administration, MTI, KTH, Peshawar.
V DireSrp""'®" Resources, MTI, KTH, Peshawar.
4. Director Finance, MTI, KTH, Peshawar.

• I/C OPD, MTI, KTH, Peshawar.
6. Account Officer, MTI, KTH, Peshawar
7. Audit Officer, MTI, KTH, Peshawar.

. Resident Assistant Director (Audit)
9. Doctors Concerned.

/
:iil-_/KTH/E

MTI, KTH, Peshawar.

ector
MTI, KTH, Peshawar/ 4

••-“‘I-*" it. .•tii 2«Ji«

I
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GENE^'^CToiUrfi

J-^ ^^®S«AWar

\
i‘dt/rcsscd'^7,2“°?= should^

Scrvic«>fGcnc-ra?

^^--/20I6
^ated: ^

^^chah
f;i.\ ttThe DL 

Pesh

®2SSRa

ge «
f-?

g ^enio,

H^dQ^DUjyI am ^^'’Gcted^^s/kth/e ^
W the
I’jf^P/ace

. ^ac/os

^nd to 

and Dr.
‘''‘"^P‘ion to thi.

G haied ,

aba
Abdul j.

^-'-^^Jth a 
^^^^pitcfl D

y ^ake ,
^^'^mad AfQ

^^Py of leu 

^T'I/KTH 

edemata 

-'^fBPs.

^^^Ject er ivo^
22257.

aujQf

P'T-angenient

^T)MTI/kth

^^Gctor
ask PeshUou to
^yshid

t^nan
ynder i

Dir̂ ctorate.•/. ^
7J

?'SSsS t

111 'fr^' rj
/ ^
I

Pesha

^°^PitQl U/Q
^tractoraboi/Q^

^m/KTH;i .
'/ his better

^^/Grred
! ’

I
i

;

/
-.1
:l TO l:iI
1
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-< 'J^iiJJl.i.;.: >-f.:.;',0;

^■'0-F1 -3/Exanv2010/CPSP/l 033-S

Dated; 23 November 2010
RASHID AHMAD 
C/0 JAMIL AHMAD,

near telephone house
Peshawar Cantt.
Phone:

SE.S*”®
Subject: MEDICINE 
Center: PESHAWAR

N.T.C.
1ST THE MAIL,

091-9216777 0300-5860585

Dear Doctor,

-==?You may be asked lo fulfill any ottiTr ■° ‘beginning of IheTes?' ^0“^
■ examinalion. requirement introduced by CPSP® before app/aring° in'reps/,

you

you to

ssxiIsrrSrE"" « 'str.f ■ 't '«»> -«-
Tojj^rs Sincerely,

^ ^ ••n

ProfZakiuddin G. Oonwala 
MBBSFRCS(Ed.,,.FicSHon,
Chief Controller of Examinations

I
/.“■ ■

1C —- ...ut

1“

/

C.V- -
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1

Pttstgraatiate MedicS I t

nstitute

I LRef. No.

I — c> f ^
I PGMI

experience CERTfFirATi?

Ha, T, Mohamad . as regards character and professtonai conduct, a fit and proper person to 

C adnutted asFeilow of the College of Physieians & Surgeons Pakistan and also that he/she h 

period of training, which complies with the as a
e.xamination Regulations. Listed belo 

tho.se posts, which have provided the requisite experience. vv are details of

I’osiiion
held
TMO
TMO
TMO

TMO
TMO
TMO
TMO
TMO
I'MO

Specialty including 
subspecialties rotation 
Medical C Unit LRH 
General I.C.U. LRPI 
Neurology LRH 
Medical C Unit LRH 
Cardiology LRH 
Dermatology LRH 
Pulmonology LRH 
Psycliiatry LRH 
Medical Unit LRH

Period of training G
exact dates______

^5-09-20U3 to 30-04-2005 
01-05-2005 to 30-07-2005 
01 -08-2005 to 31 -10-2005 
01-11-2005 to 24-09-2006 
25-09-2006 to 24-12-2006 
25-12-2006 to 24-03-2007 
25-03-2007 to 24-06-2007 
25-06-2007 to 24-09-2007 
25-09-2007 to 17-11-2007

Name of Supervisor S: 
Qualincations

ive

Prof. Or. Miihaimnad 
Ilyas Sacedi

.C 4--'c
Name & Signature 
Q_f Head of the unit

oi rriQdu-'i'’''
;v.

.Vi-' l/.
U;- ^ p:-.(r:‘iSor

(

HAVA fABAD. PFSHavvaip

r ~.-

C.t- - 
*^vkiir

('
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/•JfO/C/iL SUPERINTENDENT 
KHYBER TEACHING HOSPITAL 

PESHAWAR, iCP.K PAKISTAN 
E-mail Add: mskthpdsh@yahoo.

Tei:

■sffA' Fax:
coi;i

// ^
^ ; -

i

D.ited__/ d/ .20/J

SRllVrCK CEUTIFIPati?

J ilii ii lo ccnii\' 

in i];ii
y !ii:u Ur. Aiuncd S/O Haji Taj iMohannnad hn. ^vo^kocl /

rcco>-.'.Ucd icadiin- hoii)iuil as per dcu-il below:

Worked 

2S-U6-20iI.

Wurkini: .'is Medical Ol'feer wiih elTeci from 29-06-201 I li

a.s Junior lie-isirar in Oeparinienf of Medicine from 07-12-2007 lo

nil date. •

(

'LjT
Aledrcnl Superintendent 
i\h)'ber leaching I'lospiuil 
f^eshawai-

Hospjta/
^-'-'ha-Ncir.

K:

I«
4

!

■

C.T--

\1 V

\
\
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skTTI milServine Appeal No

lJUvCvi

Dr. Rashid Ahmad S/o Haji Taj Muhammad, Medical 
Officer (MTI) Khyber Teaching Hospital, Peshawar, 
Cell No;- 0300-5860585

Appellant

1, Hospital Director, MTI, KTH, Peshawar,

2, Medical Director MTI, KTH, Peshawar,

3, Chairman Board of Governors, MTI. KTH, Peshawar, 
Medical Teaching Institutions Khyber Teaching 

Hospital, Peshawar. Khyber Pakhtunkhwa.

KhyberDirector General Health Service, 
Pakhtunkhwa, Khyber Road, Peshawar, near District

4.

Courts Peshawar.

ot KhyberHealth, Government5. Secretary
Pakhtunkhwa. Civil Secretariat, Peshawar

Respondents

under section 4 of the 

Pakh tunkhw a Service Tribunal
the order datec

Service appea
Khyber

1974, against 

.30/01 72017 of respondent no 2.
H S s e:Oi v -o- jO javAct,

*—

Medical OfficaThai the up 

Khvher Teaching Hosphal and is quahjicd as

IS serving as

IMPS-1 (General Medicine), (Annex ''H").
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Counsel Tor ijie.-eappeUant' 'pfcseni and si^bniiUed--;. an y „: / 

appiicaiion for early hearing for toady instead of 1 "

fde requisitioned. Preliminary arguments heard and case'’fTl-e' 

perused. Learned counsel for the appellant argued that the 

appellaiit was appointed as Medical Officer in Khyber Teaching 

ITospital on 03.12.2007. Due ,to some administrative issues the. 

appellant was illegally relived by the iucoinpeienl authority vide 

order dated 30.01.2017 and his pay was also illegally stopped. He

02.02.2017 which was not 

5i7-P/2017 in

07.06.2017

preferred departmental appeal 

responded. The appellant filed writ petition 

Peshawar High Court, Peshawar which was dismissed on

on

no.

25.04.2017 for want of jurisdiction. He also tiled review petition 

70-P/2017 which was also dismissed on 16.05.2017 on the

directed to approach the
no.

above grounds and the appellant 
competent forum for redressal of his grievances. He also submitted

was

;
application for suspension ot impugned order dated 30.01.2017.an

Points urged need consideration. Admit subject to ali legal 

objection and deposit securiiy, process fee wathm 10 days, there­

after notices be issued to the respondents for 

reply/comments for 20.06.2017 before S.B. The Impugned order 

daied 30.01.2017 is suspended till the date fixed.

written

U-"

7y

l1r NESTED~ r

.5^Cop
lAcivu----

£24.

'I'c.ivA__ _
-7

>Fs'mnc c:
I!Date oTCc'..", - 0

Dale of y.A
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, AT PESHAWAR-

/2017. Service Appeal No;-

Dr. Rashid Ahmad S/o Haji Taj Muhammad, Medical 
Officer (MTI) Khyber Teaching Hospital, Peshawar, 
Cell No;- 0300-5860585

Appellant
'^ersus

Hospital Director, MTI, KTH, Peshawar 

Medical Director MTI, KTH, Peshawar,

1.

Chairman Board of Governors, MTI, KTH, Peshawar, 
Medical Teaching Institutions Khyber Teaching 

Hospital, Peshawar, Khyber Pakhtunkhwa.

Director . General 
Pakhtunkhwa, Khyber Road, Peshawar, near District 
Courts Peshawar.

.3.

Health Service, Khyber

Government of KhyberA 5. Secretary Health
Pakhtunkhwa, Civil Secretariat, Peshawar

................................ Respondents

Service appeal under section 4 of.. the
Khyber Pakhtunkhwa Service Tribun^
Act, 1974, against the order dat^
30/01/2017 of respondent no 2.

Respectfully Sheweth>

That the appellant is serving as Medical Officer 

Khyber Teaching Hospital and is qualified os:- 

i. FCPS-1 (General Medicine), (Annex

I.

■f
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RF.FORR THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No: 510/2017

24.05.2017Date of Institution ...

05.12.2017Date of Decision

Dr. Rashid Ahamd S/o Haji Taj Muhammad Medical Officer (MTI) Khyber 
Teaching Hospital, Peshawar:

(Appellant)

VERSUS ■-

Hospital Director, MTI, KTH, Peshawar and 4 others.1.
(Respondents)

i: •
XMR. MIAN IQBAL HUSAAIN, 

Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MEMBER(Executive)
MEMBER(Judiciai)

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for

attested) the parties heard and record perused.

i^akhmnkhwa • 
SenacoTribn^ial '

The brief facts are that the appellant was appointed as Medical Officer in Peshawar *

FACTS

2.

KTH on 03.12.2007. Due to some administrative issues the appellant was

illegally relieved by incompetent authority vide order dated 30.01.2017 and his 

pay was also illegally stopped. He preferred departmental appeal on 02.02.2017

which was not responded. The appellant filed writ petition on 517-P/2017 in
' '*• •'•..* > ' * , ■

Peshawar High Court, Peshawar which was dismissed on 25.04.2017 for want of ^ 

- jurisdiction. He also filed review petition no, .70-P/2017.. which was also



2

also dismissed on 16.05.2017 on the above grounds and the appellant was 

directed to approach the competent forum for redressal of his grievances, hence, 

the instant service appeal on 24.05.2017.

ARGUMENTS

3. Learned counsel for the appellant argued that vide impugned order dated 

30.01.2017 he was relieved of his duties from KTH Peshawar by Medical 

Director MTI, KTH. He further argued that the Hospital Director was not

competent to pass such orders. Being a civil servant posting/transfem ■ of the 

appellant was the domain of Health Department. It is further substantiated by the 

fact that initial posting order of the appellant dated 03.12.2007 was issued by the 

Health Department. Moreover, under Section-13 of the Khyber Pakhtunkhwa 

Medical Teaching Institution Reforms Act, 2015 the Hospital Director does 

enjoy powers of postings/transfers. He also relied on Section-16 of the above . 

Act. In addition to above the Health Department vide

not

order dated

06.10.2017clarified that- civil servants working in MTIs, cannot be dislodged 

^ from MTIs by Medical Director/Hospital Director/Dean but can be repatriated 

^ by Health Department only with the approval of the competent authority.

4. On the other hand learned Deputy District Attorney argued that through 

impugned order dated 31.01.2017 service of the appellant were placed at the

disposal of the Health Department being a civil servant as such it i 

posting/transfer order. As his

IS not
'yvD ^

were^more required in KTH and afterservices

having completed normal tenure of posting was repatriated to his . parent 

department. That he has not been absorbed in MTI, KTH. Under Section-10 of

Civil Servant Act, 1973, a civil servant is required to serve anywhere in the
'k

province, hence, there is no illegality in the said order. ATTESTED

,Khyoer Psdthtunichwa 
Service TTibujsal, 

Peshaw;ir
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CONCLUSION

Careful perusal of record would reveal that vide order dated 03.12.2007 

the appellant was posted as Junior Registrar, Medical-D Ward by respondent

• 5,. •

no.5. There is hardly any confusion about the status of the appellant being a civil

servant and respondent no.5 is competent to issue posting/transfer order. It had

not been disputed by the learned counsel for the respondents. Moreover, under

Section-13 of the Khyber Pakhtunkhwa Medical Teaching Institution Reforms

Act, 2015 Medical Director does not enjoy powers of posting/ transfer. As order

has been issued by the incompetent authority so the same is. void ab-initio. Our

stance is further substantiated by the Health Department letter dated 06.10.2017.

Moreover, powers pertaining to appointment terms and conditions of service etc

of employees borne on the strength of the MTI are vested in Board of Governors

as provided in Section-7 of the above Act.

T

6. As a sequel to above, the appeal is accepted and the impugned order is set

aside. Parties are left to bear their own costs. File be consigned to the record

room.

i

y
Qv't>n

h

■rr u=n^Date cf

-&

^_

Jl^J A -V 9
Date of cf

jDate of Delivery of CcFoy.

/ •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENTi-y ■
Vf0

•T'-i

No. SO (E) H-lI/ll-3/2”0l7TDr:Sadaf Ij7z") 
Dated Peshawar, the is'’ December 2017To

The Hospital Director, 
Medical Teaching Institution, 
Khyber Teaching Hospital, 
Pesliawar.

Subject: lUDGMENT/bRnFR in 
RASHIDAHMAn

appeal NO.510/17, MR. DR.

I am directed to refer to the Judgment of the Khyber 
Pakhtunkhwa Service Tribubal/f-Q^shawar in the above 

■ 05.12.'2017 and to 

dated .'30v0l.2017 

Muhammad/Medical Officer BS-17 

ab anitio being void, please.^

captioned case^dated
request that the Medical Director, MTI KTH office order 

regarding repatriation of Dr. Rashid Ahmad s/o Haji Taj 
to Health. Department may be withdrami

<^-U.

Endst: No. & Date Fvph .

Copy to the;

L Services, Khyer Pakhtunkhwa
2. PS to Secretary Health,- Khyber Pakhtunkhwa
3. PA to AdditionaPSecretary (E), Health Department. '

Seel ion Dfficer (E-Li
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GoVERNI^g^^ OF KhYBER PAKHTUMKHWA

*• .t

/
health Department

DalO(/ P'oshawar. iho 15*'' Novembof, 2017gOTIFICATlnM

'"‘■'^’"'e'x'nlk.nsofthoP 
o'Go.HjrniCadrofromDs

S No.

Tho Government of Khyber Pakhtynktr/za

Qontd is ptejjsod to promote the fo^fo'Mng doctors 

basis v/>fh immedtat© effect -

S NO. I NAME OF DOCTOR ’ “

28 I Or ffisar Afmiad ^

29 ; Pr. Sbehta y^man '

on fh©
fos^ncioi Sefer.T 

OS-lOon 

OP DOC'foR—~ ~

lOfS

I

2 Irjbai Hussain

Or.Noor Mut^ir^nad 

OV JanTHuss^” “

3
130 I Of Zyhfa Nas«- OfO Hasir Shah

Of. Afshan SsJeem D/O Muhammad SaJeem

Of Aneefa Azam ~

Cf ^ma Guffam 0^ Gu?gm Khan

^ SaeeiJa RaObam O^o’Muhsmmad 
Nussam
Of, Hamida N'ajjr Shahlvio'OrSyedljis^ 
Shah____
Or Samma K^imoro AbdufKa^m

Dr Ghazdia Shaheen 0^ Syed ^
Muhammad ghah
^ Sabin^a; Oto Saftmu^ah Khan

kh3n“--------- p
‘^ j=yeaa Nesrai SJiah Sa d eid^;5tr~

ur. Hauia MeherfwirteedJ Sb MohiT^— 
nnan
'O^ZatoiAW 6po*A^dAfi—^^

4
315
326
337

----- 1-.34
9 Dr^h^ad Khahi A}^ 

Df AKbar Khan
35

9
36 /

10 Dr. Muhammad Naeem 37
11 Dr Afzar Hussain 38
12 Dr.Gtfl Nawaz 39

i'C^.Waseem Kashrf13 40
14 OrAkhtarAfiSn^ 41

OrAnifnuteh15 42
Of.Shabif Ahm«116 43 Or Sofia Khan

Dr.Qaiser Zaman17 44 Dr Zafeda Parve^cw 

Dr ZahidaffitMOO ShamsulAbrar^Df.Mumtai Muhammad 4518 /
Of Muhammad Ayub Dr Syeda Snahrraz Jateen orQ Sved 

tsrafuaah Shah
Of frfuhi^^inad Naz;r SfO Muhammad 

I Yousgf

4619
47Dr.Yasir Mor^d20
48 0^- Man«w yvLfTiad Khan S^dar 

Kh^
Of. L^acratAK SK> rnmniT

Or.Nasf^ Hussam21
49Df.HamkJ'Uf'Rohinao22
50 Dr. Jamshed Sae^ Shefa«?i S-'O Saeed 

Ahmad SHrsara
51 Or, Faz^ GhafocKr SjG hUfhammad Am^

§2 I fAihammad Hgxori Shah d S/0 '
_______ Hasham Khan______
53 Of. Syed lOT/f AJ. Shah gyo Syed Mehlab 
——- Hussain
M Of Tadq M^mmsd Ss^d ^
______ Muhammad Sagftd

Or.Abdu*23
Dr.lhsamut'Haq24
Or Syed Gtri Syed Hwssavt25
Of.Fwa*HJf*R€lWB«*26 /
Of.Faramor27



Mrr^^ H^n"' ^2/■

55 Of AtsJui Karan S^O Or.Muhnmmjjtf Jamii -
_ ________________________________________ ' ■^'

Dr Drtdm Khan S/0 "SdiJch^aT-—

Dr ^vr Rehman

Dr Raz Munammad $lo Mtmib^AFKh^ ~ -

'pDr>132 Ahmad ^iv Muharjimad AsJ?;;r^'

I Or GhuiamFarooqSyo’WoTA^ir 1,“ 
i Rehmafi

D^ Muhammad Jshaq Khan S/O Junais 
Khan _______
Or Hat’bGul Si'O Ha;i fnzar Guf

Rashid Ahmad S/O Kaji Taj Muhammad
__ _______ T.' "’ ■' ■-:=.—rr-

; ^Muhammad Dost Khan s/o Zah^ g Ji 

! 'tOS ' “tFcihufam Farooq s.^o Satan Jan

(56 5 Dr. A!atn:et> Aurarj^seb
t ■ a .........

f Dr A^dat Hameed so Saadurtah 

Dr G-rf Khan s O Sarfara?
Kh^n

■ Harcnraffarso Muhammad
: 43ffar

Dr Kb!4 Ur Rahman ---------

93
si 5T 94

5S 95
■ 59 196

I
.^60 j97 ---- -
61 .; ^Ki^luftatiwad Si'O' BalsW Sar i 

~CV T3;5^a^ SX5 Atfaiin^

s=o FS^iKSjT- 

Muhamm^
i '^'-^STsiSSS s.'o 

2sSirst»shS-crsiS^ 

ftiunammad SO

98
62

99 f63
Khan

,64
i 101:65 ;

102I as
67 ■ Or.

Khan 104 t Hayat sTo ?.feen Akbar
__

Or NasniS^^i^atian s/o Sarfaraz Khan

Ai3m ^0 A^f Hanan" 

So Abdul

Dr rhsa^maq so --------—

:68 { Or.
__________ NHrrab Oin

ffchrr^^n yo AT.
l^fnayaTu^M S/Q Kha£-3 khan--------

i Ahmad KharTs^ '
Muhammad

i S?iacicat/5ri?6khan“^Ki^r-

jOr^^ger Hassan s^o nazir Hus^

I DtJamahKJdm sfo Rahfm 0>ji —
Tor Muhammad Lehman s^o Sacha 
^Jvh2h

Dr RafMrah Khan &*o [Bajqoes Khan

i; 105I
106 anman

• 71 j

108 I72 p

109
173 I 110

J2L I ^ ^13^^ S.O F5iif:E:K^jir"
74

[75
76

I 113

115 Of syed imtiaz Af? Sh ^

P
78 Dr.A»cmalKh3rtsft>AytJt>Khan

79 Df. Fawsd Astern &ro Muhamm^ 
I Astam Khan

Or Imttaz Khan sAj >^an Khan 

81 Ur, Nisar Ahmad “

Sh S/Q
Shah

■ 116

I 117 j Or Naptiu^h Khan SAD

118 f Df Ashfap Hussain a
_______ lJ^uss^

80V

Zatardnt Khan ^

S/OKhatjT;?^

SharRiSan Kh^irs;;o"sid;ni^
82 JDr^JjsaToian

119 I Dr
3b83 Of. Muhamingd Tariq 5A5 Ha?eem 

Khan 120 - i '^^SfO Shahjeh^r

121

umanutiahS/O Haji Khanka -----
"DeTliaTAS^^&OlSffT^Cba^------ ------- -

"Dr Javedrabats'O ^^uhaf^maaa^^ 

'or STwf Aitim Shaft S-'O f^S.iC-ix^Kh^'^

^7famsh«J04KSjf S-O \«.Tj Q«Av Gui-------

Or Muhammad Sad^d SK) Hajt Daraj^

84 Df. Nave^d fQtwi SAJ Muhamar^— 
.Ghuiam
Df. W^ Ahmad s/o f^hmsn Gut "

j>r ZaKau5ah Khan s/6 Mehcr OjI—"

br, Muhammad Akstf Ratffl/o AtKfur 
Raof
Or \.V»iw KDattd^ s/o Asadu^ah KhanjA 

Wra^ M*hfii>oed Afnoi s/o »6iao WaT

122
85 123
86 124
87 125
as 12C

89 J2T

Or. Kamran Ourrant s/o Bashir |28 
Ou#?afi4

90

Or R^an uSah Khdn s.'o Habft»rTtah 129 j Of. .A^l Khan SfO Sman Knar'91



^ 130
^3»
lSnS^Gurs?o^t^bl>n —------ --

Dc Oafy^Tb W^!f Kh

^Muhammao ji

..

166131
T67~~^

168 s ^in VO SarXVa'i Kn.in 

i Dr Drt«yW khan Vo ----------- -

133 ^Hjhamniad tehoq^AoT^AT-------

Dr NiSToSmai STO GffiSSSJT— 

^®i»fK5b S«3 MuhamS5d^?w? 

Dr.Agr^Muaa^S^ Saidunahjir

Or'^asfiiinchiSaoRSiKSi;;;—

^"“^rautehsra MBhatrei^M--------
oanm

Yasin Mimammaj s/O Syod”"— 
Afzal _____
^Af^aa AS ----------------------

ur 1)32 Ahmad Khan SfO Sa^ k^ 

Of. Khaf^ur Rehman S/0 Abdui 

^rkhatifur Fcenm^i s/O AWui Jamir

Df. Muhammad Asad Khao S/0
Muhammad Aytfb Khan____________
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Muhammad Khaa________
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br.Sa|ad Akbar &ro 5aid A.kb3r

183 f

148 184
149 186 Or. Rehmatuhah Jan S/Q M<«* Ghazi

Marian
Of. Muhammad Fafooq Gul S 0~Gur 
Muhammad
,0r.Muhommad Youna$l<han SO Atsjul 
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Of Zafar l^i s/q It^hammad Amin156 Syad Muharrwnad Tariq Shah SO 
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v.^-

Or. HaWbutfah Khan SO Hamduitah KKup^’OrAkht^ Nawaz s/b Mi^ammad
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249

213 /250
214

251
215 Or.

216 iJr. Pir Muharnnrtad &0 
Rehman HabRjur

^^■MianAHs/O Mohammad'

Muhammad Sayyar S/O Mukaram 
ohan
£^. Muhaironad Nomart Yctjsaf s/O 
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D’r. Mu)ahid Hussain Bangash S^O“ 
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Or. Saeedur Rehman S/O Haji Fazri 
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AK«4i»r Pohnnan Rdnnnsh239



-_ _ Khan
2™n^^j%5ii=»

Khan
DrH^Ai2afS«3 ShcfAfcH
U rvan Munammati SK> Gm Ghnnff 
rvnan
^r.Rozai Stiafi SA) S.MursaJm Sh^
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423 Df.NizamodcBn s/o QaamJar Khan

^r~m^r Ahmaa $fo Amk MuharroDad

li^Twiizar Hayat sfo Pir MuhammaT”
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Appoi230n!fnent, PromoUon and Trarofer Rules. 1989. they wffl be 
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1. PWiKipai SecFOtary to Chief Mhfster. Khybef PaJiNunkhwa
Prtodpal Secretary to Goverfwr, Khyber Pskhiunkhwa. -----
Secretary to Govl of Khyber Pekhtimkhwai. Cstobfishmeni Oepartment 
Director Genera Heafih Services, Kh^r Patthjunithwa. ^
Wfector Health ServPcce FATA. Peshawar C-fr/
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Officers/doctofsconcefned. /

2.
3.
4.
5.
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Government op-Khyber Pakhtunkhwa 

HEALTH Department
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Dated Peshawar, the 20'" December, 2017

NOTIFICATION

NO.SOH(E-VU-22/2ni7 Upon promotion to BS-18 irt the General Cadre j 

vide Notification of even number dated 15.11.2017, the competent authority is pleased 

to retain Dr.Rashid Ahmad SMO BS-18 at S.No.100 attached to Khyber Teaching j 

Hospital Peshawar in the said Hospital against the vacant post of BS-18 with immediate i

1

effect in the public interest.
j •

SECRETARY HEALTH 

Govt, of Khyber Pakhtunkhwa
Endst. No. & Date Even

Copy to the;-

1. Accountant General, Khyber Pakhtunkhwa 
Director General Health Services, Khyber Pakhtunkhwa 
Hospital/Medical Director KTH Peshawar 
PS to Minister Health Khyber Pakhtunkhwa 
PS Secretary Health, Khyber Pakhtunkhwa, Peshawar 
Officer/doctor concerned.

■f-2.
3.
4.
5.
6.

X

/J IB^KL RAZA)// 
SECTION OFFICER (E-V)
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The Hospital Director
MTl Khyber Teaching Hospital
Peshawar.

Subject: Arrival Report and Request for release of Salaries.

Sir,

With due respect it is stated thati was relieved from KTH vide order no 3497-3510/ KTH/E dated 

30.1.2017 (copy is attached).

The relieving order was suspended by services Tribunal KPK Through Order no 510 dated

7.6,2017.

Consequent upon services Tribunal suspension order 1 hereby submit by my arrival report in 

general OPD for duty and request for release of salaries since 30.01.2017.

Thanks

Dated’: 15''' .lune 2017 Your’s obediently

Dr. Rashid Ahmad
MO Khyber Teaching Hospital,
Peshawar.
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To

The Hospital Director
MTI Khyber Teaching Hospital
Peshawar.

Subject: Arrival Report and Request for release of Salaries,

Sir.

With due respect it is stated that my appeal no 510-2017, dated 05-12-2017 has been accepted with 

following two reliefs by services tribunal Khyber Pakhtunkhawa Peshawar (copy attached).

1. The relieving order no.3497-3510/ KTPI/E dated 30.01.201 7 has been set aside.

2. Hospital Director order no.23097-106/KTH//E dated 18.10.2016 has been restored.

I was promoted from BPS-17 to BPS-18 by health department order no SOH (E-V)'4.22.2017 dated

20.12.2017.

In Implementation of Court order, Secretoiy Health Passed Order no SOH (E-V) 4.22.2017 dated 

20.12.2017 for my retention as Senior Medical Officer in Khyber Teaching Hospital Against the vacant 

po.st (Copy attached) with others senior Medical Officer.

Consequent upon acceptance of above appeal and in the light there up, the secretory Heath KPK 

Order no. SOH (E-V) 4.22.2017 I hereby submit my arrival report in general OPD for duty and request for 

release of salaries since 30.01.201 7.

Thanks

i
I

Dated; 26’" Dec, 2017 Your’s obediently

Dr. Rashid Ahmad
SMO Khyber Teaching Hospital,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 162 /20I8

Dr. Rashid Ahmad Appellant

VERSUS

Medical Director MTI, KTH Peshawar Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

That the petitioner has got no cause of action and locus standi to file 

the instant Petition.

I.

That the judgment dated 05.12.2017 has been procured fraudulently 

by misrepresentation of the facts. Therefore, the answering 

Respondents have already filed an application U/S 12(2) CPC before 

this Hon'ble Tribunal for setting aside the same. Hence, the instant 

petition is not executable.

II.

III. , That the execution petition is not maintainable as the Petitioner has 

not come to this Hon'ble Tribunal with clean him.

Reply to Facts:

Needs no reply.1.

2-6. Subject to proof



V.

♦ Wv

Correct. After completion of the said'period Petitioner was rightly 

relieved.

7.

Correct to the extent of. invoking the jurisdiction of this Hon'ble 

Tribunal. It is submitted earlier that petitioner and his other colleagues 

had filed writ petitions before the Hon'ble Peshawar High Court 

Peshawar, which were dismissed vide Judgment dated 25.04.2017 

{Annex:-VC/l). The concluding para of the cited judgment is 

reproduced herein below:-

8.

^^11. Admittedly^ the petitioners are civil servants and 
their grievances relates to the terms and 
conditions of service, the appropriate remedy for 
seeking their redressal would surely be the 
Service Tribunal.

This Court is barred under Article-212 of the 
Constitution of the Islamic Republic of Pakistan, 
1973 to take cognizance in the matter relating to 
the terms and conditions of service of civil 
servant. The Apex Court in the case of LA. 
Sherwani and others ..VS.. Government of
Pakistan throush Secretary. Finance Division
Islamabad and others (1991 SCMR 1041) and 
recently in AH Asshar Khan Balch^s case (2015 
SCMR 456), has again laid down that the issue 
relating to the ‘terms and conditions^ of Service 
cannot be entertained by High Court either in its 
constitutional jurisdiction or in its original civil 
jurisdiction being barred under Article-212 of the 
Constitution.

12.

In view of the above, all these Writ Petitions 
being not maintainable are hereby dismissed. ”

13.

Pursuant to the judgment ibid, Petitioner and his other colleagues 

invoked the jurisdiction of this Hon'ble Tribunal by way of Service 

Appeals which were contested by the answering respondents by filing 

Replies thereto.

All the appeals including that of petitioner were enlisted for hearing 

on 30.11.2017 before a Bench comprising of the worthy Chairman
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and another Hon'ble Member as is evident from the Cause List

(Annex:-VC/2). After lengthy arguments and discussing all the legal 

and factual aspects of the cases all the appeals were dismissed vide 

consolidated judgment dated 30.11.2017 (Annex:-FC/3). The 

concluding para of the consolidated judgment is reproduced herein 

below:-

This Tribunal is therefore, of the view that no 
sufficient cause has been shown by the 
appellants in pursuing their cases before a 
wrong forum and the application for 
condonation of delay cannot be accepted. All 
these appeals being time barred are dismissed. 
Parties are left to bear their own costs. File be 
consigned to the record Room. ”

^‘8.

To the utter surprise of the Answering Respondents, subsequently the 

service appeal of the Petitioner was again listed and heard on 

15.12.2017 by another Bench of this Hon'ble Tribunal comprising of 

the worthy Members as by then the worthy Chairman was at Camp 

Court at Mingora, Swat. and without hearing the answering 

Respondents and in absence thereof, the appeal was allowed vide 

judgment dated 15.12.2017. Petitioner intentionally and deliberately 

failed to bring into the notice of the Hon'ble Tribunal the fact about 

the same earlier judgment as well as the Notice to the answering 

Respondents during the course of arguments being necessary. It is 

also important to add that the Respondents are Autonomous 

Institution constituted under the Khyber Pakhtunkhwa Medical 

Teaching Institutions Reforms Act, 2015 and is represented through a 

counsel, therefore, the learned Govt. Pleader/Additional Govt. Pleader 

had no role in the cases of autonomous Institutions. It is significant to 

mention here the answering Respondents have already filed an 

application under 12(2) CPC before this Hon'ble Tribunal for setting 

aside the same Judgment being procured by misrepresentation. Notice 

to the petitioner was issued.



o
Incorrect hence vehemently denied. The detailed reply has already 

been given in the preceding paras that the judgment has been obtained 

by misrepresentation of facts.

9.

Pertains to record. However, it is submitted that petitioner has 

procured the judgment of this Hon'ble Tribunal dated 15.12.2017 

under a patent and deliberate misrepresentation etc. by concealing the 

crucial facts having bearing on the decision of the case, therefore. 

Answering Respondents have filed an application under 12(2) CPC.

10.

Incorrect hence empathetically denied. As already explained in the 

preceding paras that petitioner was promoted against the vacant BS-18 

post during pendency of the earlier appeal and not after the decision of 

the Hon'ble Tribunal. Moreover, the Health Department has got no 

authority to issue the posting order of the petitioner in the Khyber 

Teaching Hospital being an independent Institution operating under 

the law with full autonomy.

11.

12. Incorrect hence vehemently denied. As a matter of fact when the 

petitioner was directed to report to the Health Department for further 

posting but he did not apply. Moreover, the answering Respondents 

were not bound under the law to accept the arrival report of the 

petitioner nor the Health Department Khyber Pakhtunkhwa was 

competent to issue posting order in the Khyber Teaching Hospital.

Incorrect. Already explained in the above preceding paras.13.

GROUNDS.

A. Incorrect hence vehemently denied. Detailed reply has already been 

given in the above paras. Moreover, petitioner did not perform his 

duty in the office of the Respondents.
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Incorrect hence denied. Petitioner has not performed duties, therefore, 

no violation of law and rules have beertmade. Moreover, since he was 

not on the part of the Answering Respondents how he is, therefore, his 

claim for payment of emoluments from the Answering Respondents is 

unfounded baseless and incorrect.

B-J.

It is, therefore, humbly prayed that on acceptance of this reply, the 

petition of petitioner may graciously be dismissed with costs.

Res ent:
Through

I^aled R;
Adyocaf^
Suprem/(^urt of Pakistan

‘n,

Dated: _^/l0/2018
Counter Affidavit

Verified as per instructions that the contents of this reply are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

....
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