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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2021

Qaiser Alam, Chief of Section, P&D Department, Presently Posted 
as Chief Planning Officer Health Department.

[Appellant]

Versus

1. The Government of Khyber Pakhtunkhwa
through Chief Secretary, Civil Secretariat, Peshawar.

2. The Additional Chief Secretary,
P&D Department, Civil Secretariat, Peshawar.

3. The Secretary,
Govt, of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

4. The Deputy Secretary,
Planning & Development Department Peshawar

5. Mr. Sher Gul, Senior Chief P&D Department.

6. Mr. Adil Saeed Safi, Deputy Secretary, Prime Minister Secretariat, 
Islamabad

7. Mr. Javed khan, Chief Coordination, P&D Department Peshawar.

(Respondents)

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

PRAYER IN APPEAL:

That by accepting this appeal the appellant is prayed for:.

i. The promotion orders of respondent No.6 to BPS-20 without 
completing mandatory requirements of undergoing Senior 
Management Course (SMC) and respondent No. 7 to BPS-19 without 
undergoing Mid Carrier Management Course (MCMC) under 
notification issued on 26-9-2017, may be declared as null and void as 
planning cadre was already established at that time and individual 
department having no rights to process promotion cases of the



officers rather it was the mandate of the P&D Department to process 
cases for promotion. Further in which minutes of PSB, approval of 
summary for CM and then notification (all on the same day) speaks 
volume of ill intensions and malafide, hence may be declared as null 
and void.

ii. The tentative seniority list dated 20.02.2020 and 31.10.2020 is 
against the law and facts and may kindly be declared as null and void.

iii. Upgradation of post of the Chief Planning Officer (Health) to BPS-20 
and the post of Deputy Chief Planning Officer BPS-19 may be declared 
as unlawful and void as the post of Chief Planning Officer in all of the 
departments of Provincial Government are in BPS-19

iv. The promotion of respondent No. 8 to BPS-19 without getting 
regular promotion in BPS-18 in Local Government and Rural 
Development Department who was personally upgraded and trough 
personal manipulation he secured a permanent position in BPS-18 
and then promoted to BPS-19, be declared null and void and he may 
be reverted back to his original position in BPS-17.

V. The appeal may be decided on the principal set by the Supreme Court 
of Pakistan in the Judgment on petition No. 
89/2011(2013/SCMR/1752).

vi. Any other relief as deemed appropriate in the circumstances of case 
not specifically asked for may also be granted to the appellant.

Respected Sheweth:

That the appellant, being the citizen of Pakistan and Employee of 
Government of Khyber Pakhtunkhwa, having legal and Constitutional 
rights duly guaranteed under the law and Rules.
That the Planning & Development Govt, of Khyber Pakhtunkhwa ("The 
P&D Department”) has been established way back in the year 
1970/71 and is a major Policy Decision Making Stakeholder especially 
in the field of Development in the Province and plays the most 
important role in Policy- making. Moreover, with the passage of time, 
the developmental budget increased manifold due to increase in long, 
medium and short terms plans/ programme, Donors' assisted Projects 
etc. The P&D Department in order to cope with the situation & need 
has been strengthened by increase of its staff.

That in order to streamline and integrate the Planning Cells in all the 
line Departments, the Provincial Govt, recently created the Provincial 
Planning Cadre called the Provincial Planning Service ("PPS”) by 
amalgamating the posts/officers in Planning Cells of various 
Development Departments with the posts/officers of P&D Department 
and Service Rules were also notified vide Notification dated 
22.02.2018. ( Copy of Notification/rules dated 22.02.2018 is 
Annexure-A]

A.

B.

C.
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officers rather it was the mandate of the P&D Department to process 
cases for promotion. Further in which minutes of PSB, approval of 
summary for CM and then notification (all on the same day) speaks 
volume of ill intensions and malafide, hence may be declared as null 
and void.

ii. The tentative seniority list dated 20.02.2020 and 31.10.2020 is 
against the law and facts and may kindly be declared as null and void.

iii. Upgradation of post of the Chief Planning Officer (Health) to BPS-20 
and the post of Deputy Chief Planning Officer BPS-19 maybe declared 
as unlawful and void as the post of Chief Planning Officer in all of the 
departments of Provincial Government are in BPS-19

iv. The promotion of respondent No. 8 to BPS-19 without getting 
regular promotion in BPS-18 in Local Government and Rural 
Development Department who was personally upgraded and trough 
personal manipulation he secured a permanent position in BPS-18 
and then promoted to BPS-19, be declared null and void and he may 
be reverted back to his original position in BPS-17.

V. The appeal may be decided on the principal set by the Supreme Court
the (udgment on petition No.of Pakistan in

89/2011(2013/SCMR/1752).

vi. Any other relief as deemed appropriate in the circumstances of case 
not specifically asked for may also be granted to the appellant.

Respected Sheweth:

That the appellant, being the citizen of Pakistan and Employee of 
Government of Khyber Pakhtunkhwa, having legal and Constitutional 
rights duly guaranteed under the law and Rules.

That the Planning & Development Govt, of Khyber Pakhtunkhwa (“The 
P&D Department"] has been established way back in the year 
1970/71 and is a major Policy Decision Making Stakeholder especially 
in the field of Development in the Province and plays the most 
important role in Policy- making. Moreover, with the passage of time, 
the developmental budget increased manifold due to increase in long, 
medium and short terms plans/ programme. Donors' assisted Projects 
etc. The P&D Department in order to cope with the situation & need 
has been strengthened by increase of its staff.

That in order to streamline and integrate the Planning Cells in all the 
line Departments, the Provincial Govt, recently created the Provincial 
Planning Cadre called the Provincial Planning Service (“PPS"] by 
amalgamating the posts/officers in Planning Cells of various 
Development Departments with the posts/officers of P&D Department 
and Service Rules were also notified vide Notification dated 
22.02.2018. ( Copy of Notification/rules dated 22.02.2018 is 
Annexure-A]

A.

B.

C.
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That the appellant being governed under KP Civil Servants Act 1973 
[KP Act No. XVlIl of 1973} but the KP Provincial Planning Service Rules 
2018 notified under section 26 of the civil servant Act 1973 are 
contradictory to the NWFP Civil Servant [appointment, promotion & 
Transfer) Rules 1989 notified under the same section 26 of the Civil 
Servant Act 1973. As per principal of justice, rules cannot be 
contradictory/ different from each other if made under the one and 
same law. In case of merger, APT rules 1989, section 17(3) which is 
reproduced below will apply.

"In event of merger/ restructuring of department, 
attached department or subordinate offices, the inter 
se seniority of civil servants affected by the merger/ 
restructuring as aforesaid shall be determined in 
accordance with the date of their regular (initial) 
appointment to a cadre or post"

D.

[Copy of NWFP Civil Servant (appointment, promotion & Transfer) 
Rules 1989 is attached as annexure B)

E. That the PPS Rules, 2018 have not taken into account the issue of 
merger. Thus seniority is determined on the basis of grades from the 
date of promotion, which is against the spirit of the civil servants Act 
1973. Section 8 of the KP PPS Rules 2018 may be declared as void ib 
initio and seniority of the PPs officers may be determined afresh under 
section 17[3) of the KP APT Rules 1989.

As per Judgment of the Supreme Court of Pakistan in the petition No. 
89/2011(2013/SCMR/1752) declared absorption with backdated 
seniority as illegal because it directly affects the fundamental rights of 
civil servants and is violation of the Article 4 of the constitution which 
provides equal protection of law to every citizen to be treated in 
accordance with law, which is inalienable right of a citizen.

F.

That the P&D Department further intends to re-organize/ Reshuffles 
the seniority lists with its own logic to oblige staff recently absorbed in 
the cadre of Provincial Planning Services [PPS). Staff of erstwhile FATA, 
Capacity Building and M&E projects of P&DD and projects staff in other 
department were regularized by the Provincial government and later 
on absorbed in the Provincial Planning cadre. The P&D department is 
of the view that this staffs are entitled for backdated seniority with the 
absorption in the cadre of Provincial Planning Services, which is totally 
illegal and against the regularization act which clearly says that 
regularization of project staff shall not affect the seniority of the 
regular staff of the department and shall be placed at the bottom.

G.

That the staff of P&D of erstwhile FATA was hired under project and 
were given promotion just by upgrading the post in the PC-I of the 
project. Resultantly, a steno typist utilized his influence and 
relationships with high-ups and gets himself promoted to the post of 
Assistant Chief in BPS 18.

H.

■ v.



4

I. That a substantial number of unfit and unmeritorious officers and 
beneficiaries have been absorbed in the Provincial Planning Services 
Cadre which will impinge on the self respect and dignity of the civil 
servants, who will be forced to work under their rapidly and unduly 
promoted fellow officers, and under those who have been inducted 
regardless of their [inductees] merit and as a result the genuine/bona 
fide civil servants will have prospects of their smooth progression and 
attainment of climax of careers hampered, hence it is violation of 
Article 14 of the Constitution.

That the Provincial Planning Service [PPS] was notified in 13-7-2015 
but the service rules of PPS were kept pending till creation of post of 
CPO Health [BPS-20] and Deputy Chief Planning Officer Health [BPS- 
19] for accelerated promotion of two blued eyed although the post of 
Chief Planning Officer in the rest of departments is still in BPS-19 and 
there was no post of Deputy CPO in the rest of department which 
speaks loud of the malafide on the part of Health Department.

I.

K. That after creation of these post and its reflection in the budget book 
2016-17, the Health Department was such in hurry that it issued 
adjustment orders of respondent No. 6 to BPS-20 on 30-6-2016 when 
the budget was not effective (budget became effective from 1-7-2016].

That when working paper was submitted by Health Department for 
promotion of respondent No. 6 to BPS-20 and respondent No. 7 to BPS- 
19 for consideration of Provincial Selection Board [PSB]. The section 
officer PSB very candidly objected on the working paper as/' the case 
was examined in regulation wing of these department and it was 
observed that since the provincial planning service has been 
established under administrative control of planning and 
development department, therefore it would be appropriate to 
forward the case to planning and development department for 
obtaining their views". Inspite of these observations, both the blue 
eyed officers (respondents No. 6 & 7] were promoted to BPS-20 and 
BPS-19 respectively secure top position in seniority for the upcoming 
unified cadre, (copy of working paper/ summary and notification 
is attached as annexure C,D &E].

L.

M. That the Senior Management Course Training was mandatory for 
promotion to BPS-20, but here again, as example of favoritism, 
respondent No. 6 was promoted to BPS-20 without undergoing 
mandatory Senior Management Course.

That as a unique case, may be in the history of KP, meeting of PSB 
held on the same day, minutes issued on the same day, summary 
submitted to Chief Minister on the same day. Chief Minister approved 
the summary on the same day and notification issued on the same day. 
This transpires that the whole process was carried out to give benefits 
to few blue eyes persons which is against the principles of natural 
justice and is malafide on the part of Government.

N. was
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0. That before merger of planning cells of different departments with 
Planning & Development Department and creation of unified cadre, 
different departments have different service rules/number of 
posts/qualification etc hence issues arising out of merger were not 
considered properly that resulted in loss of seniority for plaintiff. This 
issue was also raised by KP Public Service Commission and observed 
that,” There must be reasonable level of consistency in service rules. In 
order to achieve this objective, the establishment department must 
now undertake harmonization of these scattered rules and resubmit as 
early as possible" (Observation of KP Public Service commission as 
annexure-F].

That the original service rules of Health Department were notified on 
18-9-1980. The service rules very clearly mentioned qualification as 
well as 10 years experience in the Planning and development work. As 
respondent No. 7 joined Health department as Planning Officer in 
2004 and since then he spent most of his time outside planning cell (on 
administrative posts using his personal relation), hence he was not 
eligible for promotion to the higher grade (Senior Planning Officer BPS- 
18, requiring 10 years experience in the field of Planning & 
Development). To remove this hurdle, he used the office of the then 
secretary Health to amend these service rules and was successful in 
amendments of service rules and its notification on 31-3-2012. In the 
amended/revised service rules, the mandatory service experience of 
10 years in planning and development was altogether abolished/ 
deleted to pave way for promotion of respondent No. 7. This also 
indicates the ill intensions and malafide on the part of all concerned.

P.

Q. That after creation of unified cadre, the notification of seniority list was 
intentionally delayed by planning and development department. As per 
rule the seniority list is to be notified in early January of each calendar 
year but here the seniority list was notified on 20-02-2020 to facilitate 
early nomination of blue eyed persons to the senior management 
course (a requirement for promotion to BPS-20) leaving rest of officers 
in litigation.

That the Seniority lists were notified on 20-02-2020 without taking 
into consideration the induction/absorption Rules where the 
incumbents from other departments are to be absorbed in the main 
Department i.e Planning and Development Department through 
Provincial Selection Board, but here again this process was not 
followed and incumbents were adjusted in Planning & Development 
Department based on their promotion in their respective Departments 
which speaks volume of nepotism and favoritism. This act has badly 
affected the career of original officers of Planning and Development 
Department having more length of service. Hence respondent No. 7 
who joined service in Health Department as Planning Officer BPS-17 in 
2004 secured a senior position compared to the appellant who joined 
service in 1989. This all shows how the whole process was 
manipulated by few blue eyed for their personal benefits. As per rules 
the tentative seniority list issued on 2G-2-20“was to be finalized within

R.
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a month time, however instead of finalizing the seniority list, the 
juggler in the Planning and Development Department issued another 
tentative seniority list on 23-10-2020 which clearly show ill intensions 
and malafide on their part. The seniority was contested and Chief 
Secretary was requested to revise it but so for no action has been 
taken. This silence and non decision will further push the appellant in 
deprived condition. (Copies of seniority lists are attached as 
annexure G].

Similarly respondent No. 8 originally recruited in Local Government 
and Rural Development Department was never promoted to BPS-18 
rather he was personally upgraded and trough personal manipulation 
he secured a permanent position in BPS-18 and then promoted to BPS- 
19, Now he has been placed at an elevated position although the 
working paper submitted by Local Government Department for 
consideration of PSB was for his personal Upgradation was requested 
by the appellant to be shared but was denied access, hence through this 
appeal the PSB working paper may also be impugned and respondent 
No. 8 may be reverted back to his original position in BPS-17.

S.

T. That the discrimination/malafide intensions/ignorance of law in the 
process of merger of departmental planning cells with main P&D and 
the effect on seniority of the appellant, has fully been highlighted in the 
writ petition No. 2823-P of 2018 wherein the learned court decided 
that we would direct the respondent No.2 to apply his mind to the 
facts of the case and decide the petitioner's representation in 
accordance with the law and rules within a period of two months. 
Accordingly the P&D Department was pressed through respondent 
No.l to redress grievances of the appellant. Ultimately, the P&D 
Department after a lapse of more than 06 months issued a letter 
denying all out reservations, which pave the way for affecting the 
fundamental rights of civil servants and violation of article 4 of the 
constitution as contained in the Judgment of the Supreme Court of 
Pakistan in the petition No. 89/2011. (2013/SCMR/1752].

U. That the P&D Department now further reshuffled the seniority lists 
with its own logic to oblige projects staff/contract/erstwhile FATA 
absorbed staff, recently regularized through Regularization Act 2018 in 
the Provincial Planning cadre. The P&D Department was of the view 
that these employees were entitled of backdated seniority although the 
regularization Act 2018 very clearly states that all such officers 
shall rank junior to the regular officers of the cadre or 
organization.

(copy of KP Employees(Regularization of services) Act, 2018 is 
attached as annexure H).

That a substantial number of unfit and unmeritorious officers and 
beneficiaries have been absorbed in the Provincial Planning Services 
Cadre without verifying their credentials [degrees, certificates ], has 
impinged on the self-respect and dignity of others officers, who will be 
forced to work under their rapidly and unduly promoted fellow

V.
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officers, and under those who have been inducted in PPS without merit 
and as a result the genuine/bona fide civil servants will have prospects 
of their smooth progression and attainment of climax of careers 
hampered, hence it is violation of Article 14 of the Constitution.

That the appellant aggrieved from the decision of the respondents filed 
representation on 01.10.2020 and subsequently on 09.11.2020 
whereby the respondents did not reply the same within the stipulated 
period of time hence filed this appeal on the following amongst 
grounds.

(Copies of representations are attached as annexure I).

W.

GROUNDS:

A. That a substantial number of unfit and unmeritorious officers and 
beneficiaries have been absorbed in the Provincial Planning Services 
Cadre which will impinge on the self respect and dignity of the 
respondents, who will be forced to work under their rapidly and 
unduly promoted fellow officers, and under those who have been 
inducted regardless of their (inductees] merit and as a result the 
genuine/bona fide civil servants will have prospects of their smooth 
progression and attainment of climax of careers hampered, hence it is 
violation of Article 14 of the Constitution.

B. That the principal and guidelines set in the Judgment of the Supreme 
Court of Pakistan in the petition No. 89/2011 [2013/SCMR/1752] have 
not been followed by allowing absorption with backdated seniority 
which is illegal and directly affects the fundamental rights of civil 
servants and is violation of the Article 4 of the constitution which 
provides equal protection of law to every citizen to be treated in 
accordance with law, which is inalienable right of a citizen.

C. That manipulating the seniority list without any legal backing reveals 
the malafide intention on the part of establishment section of the P&D 
Department which is not tenable under the law.

D. That the Appellant and other P&D Officers who have been suffered by 
inducting the unmeritorious and inexperienced employee and the 
promotional prospects of the respondents have been blocked.

E. That the Appellant is not being treated according the principles of 
equity and fair-play and have been kept deprived from promotion in an 
arbitrary manner which has resulted in serious miscarriage of justice.

F. That the appellant seek permission to advance other grounds and 
proof at the time of hearing.

It is, therefore, humbly prayed that the instant appeal may 
graciously be accepted in the following manner:



8

i. Upgradation of post of the Chief Planning Officer (Health] to BPS-20 
and the post of Deputy Chief Planning Officer BPS-19 may be declared 
as unlawful and void as the post of Chief Planning Officer in all of the 
departments of Provincial Government are in BPS-19.

ii. The promotion orders of respondent No.6 to BPS-20 without 
completing mandatory requirements of undergoing Senior 
Management Course (SMC) and respondent No. 7 to BPS-19 without 
undergoing Mid Carrier Management Course (MCMC) notified on 
25-9-2017 may be declared as null and void as planning cadre was 
already established at that time and individual department having no 
rights to process promotion cases of the officers rather it was the 
mandate of the P&D Department to process cases for promotion. 
Further the hurry in which minutes of PSB, approval of summary for 
CM and then notification (all on the same day) speaks volume of ill 
intensions and malafide, hence may be declared as null and void.

iii. The forth coming promotion of respondent No. 6 to BPS-20 may 
kindly be suspended till finalization of decision on the 
seniority/discriminatory service rules keeping in view length of 
service and natural justice process.

iv. The promotion of respondent No. 8 to BPS-19 without getting 
regular promotion in BPS-18 in Local Government and Rural 
Development Department who was personally upgraded and trough 
personal manipulation he secured a permanent position in BPS-18 
and then promoted to BPS-19, be declared null and void and he may 
be reverted back to his original position in BPS-17.

V. That the P&D Department shall be directed not to manipulate further 
the seniority list by giving backdated seniority to the employees 
absorbed in the cadre after notification of the Provincial Planning 
Service cadre.

vi. The appeal may be decided on the principal set by the Supreme Court 
of Pakistan in the Judgment on petition No. 89/2011.

vii. Any other relief as deemed appropriate in the circumstances of case 
not specifically asked for may also be granted to the appellant.

Appellant

Through

Muhammad Arif Khan, 
Advocate,

Dated:__ /___/2021
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA, PESHAWAR.

/
Service Appeal No., of2021

Qaiser Aiam

Versus

The Government of Khvber Pakhtunkhwa and others

Affidavit

I, Muhammad Arif Khan, Advocate Peshawar as per instruction of my 

client/ appellant, that the contents of the accompanying appeal are correct to the 

best of my knowledge and belief and that nothing has been concealed from this 

Hon'ble Tribunal.

Deponent

1
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA, PESHAWAR.

Service Appeal No.. of2021

Qaiser Alam khan

Versus

The Government of Khyber Pakhtunkhwa and others.

ADDRESSES OF PARTIES

Appellant

Qaiser Alam, Chief of Section, P&D Department, Presently 
Posted as Chief Planning Officer Health Department

Respondents

1. The Government of Khyber Pakhtunkhwa
through Chief Secretary, Civil Secretariat, Peshawar.

2. The Additional Chief Secretary,
P&D Department, Civil Secretariat, Peshawar.

3. The Secretary,
Govt, of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

4. The Deputy Secretary,
Planning & Development Department Peshawar

5. Mr. Sher Gul, Senior Chief P&D Department.

6. Mr. Adil Saeed Safi, Deputy Secretary, Prime Minister Secretariat, 
Islamabad

7. Mr. Javed Khan, Chief Coordination, P&D Department Peshawar.

Appellant

Through

Muhammad Arif Khan, 
Advocate,
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Counsel for the appellant and Addl. AG for the 

respondents present.
The Worthy Chairman is on leave, therefore, case is 

adjourned to 01.06.2021 for hearing before the D.B.

26.03.2021
K .

' i

(Atiq-ur-Rehman Wazir) 
Member(E)

/

r
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Junior to counsel for the appellant and Addl. AG 

alongwith Abdul Mateen, Superintendent for the 

respondents present.
The Bar is observing general strike today, therefore, 

the matter is adjourned to 26.11.2020 for hearing before 

the D.B. / \

21.10.2020

/
(Mian Muhammad) 

Member

Counsel for the appellant and Addl. AG alongwith 

Kifayatullah, Bailiff for the respondents present.
Learned AAG sates that some deficient record 

including minutes of DPC is required to be made part of 
the brief in order to reach just conclusion in the matter. 
He, therefore, requests for adjournment. Adjourned to 

15.02.2021 for bi^^ng before the D.B.

26.11.2020

.4^'
Chairman-4(Mian Muhamm 

Member(E)

15.02.2021 Counsel for the appellant and Addl. AG alongwith Abdul 
Mateen, Superintendent for the respondents present.

On the last date, the respondents were required to produce 

the deficient record, more particularly, the copy of minutes of 
DPC. The-requisite record has not been brought before the 

Tribunal. The respondents are required to do the;needful 
positively on or before next date of hearing. Adjourned, to 

26.03.2021 for hearing before the D.B. The restraint order 
passed on 06.12.204^9 shall remain operative till next date.

i

(Mian Muhamma' 
Member(E)

Chairma
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Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Abdul Mateen, Supdt for respondents present. 

Written reply on behalf of respondents no. 2 and 3 submitted 

which is placed on file.
Adjourned to 20.07.2020 for rejoinder and arguments

02.07.2020

before D.B.

V
MEMBER

Counsel for appellant present.20.07.2020

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Abdul Mateen Superintendent for the 

respondents present.

Learned counsel for appellant requests for 

adjournment; granted. To come up for rejoinder, if any, 

and argur n T9.^08.2020 before D.B.

V
(Rozina Rehman) 

Member (J)
(Mian MuhairirTrad) 

Member (E)

Due to summer vacations, the case is adjourned to 

21.10.2020 for the same.

19.08.2020

Reader
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Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG ; alongwith Mr. Abdul Matteen, 

Superintendent on behalf of respondents No. 2 & 3 

present. Written reply on behalf of respondent No. 1 has 

already beep submitted while representative of 

respondents No. 2 & 3 seek further time to furnish written 

repty/comments. To come up for written reply/comments 

on 26.03.2020 before S.B.

11.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

‘ \
A

27.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 18.06.2020 before 

S.B.

18.06:2020 Appellant in person and Addl: AG alongwith Mr. 

Abdul Mateen, Supdt for respondents present. Written reply 

on behalf of respondents No. 2 and 3 not submitted. 

Requested for further time to submit the same. Last 

opportunity granted. To come up for written reply/comments 

on behalf of respondents No. 2 and 3 on 02.07.2tf20"^fore

D.B.

X

4
MEMB
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Service Appeal No. 1590/2019

;

Appellant in person and Mr. Iftikhar Ahmad, Senior Clerk on 

behalf of respondent No. 1 present. Representative of respondent 

No. 1 submitted reply on behalf of respondent No. 1. The same is 

placed on record. Neither written reply on behalf of respondents 

No. 2 & 3 submitted nor their representatives are present, 

therefore, notices be issued to them with the direction to direct 

the representatives to attend the court and submit written reply op 

the next date positively. Case to come up for written v 

reply/comments on behalf of respondents No. 2 & 3 on 25.02.2020 

before D.B.

11.02.2020

. :

-v.-

V.-

V

<

■4'(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

' i:

;

■ 1 •

Appellant with counsel present. Mr. Kabirullah Khattak 

learned Additional AG alongwith Mr. Abdul Mateen, 

Superintendent for the respondent No . 2 & 3 present.

Reply on behalf of respondent No. 1 already submitted. 

Representative of the respondent No. 2 & 3 seeks time to 

furnish written reply/comments. Last opportunity is granted. 

To come up for written reply/comments on 11.03.2020 

before S.B.

25.02.2020

■

•;

I• !
;

(Hussain Shah) 
Member

-T.
•/ • ■

%■

:*

!.r.

f.

.T\' ■ ^.
j

•• '
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Junior to counsel for the appellant and Addl. AG 

alongwith Wajid Shah, Junior Clerk and Iftikhar Ahmad, 

Junior Clerk for the respondents present.

Representatives of respondents seek further time to 

furnish reply/comments. Adjourned to 02.01.2020 on which 

date the requisite reply/comments shall ■ positively be 

submitted. The restraint order passed on 06.12.2019 shall 

remain operative till next date.

19.12.2019

Appellant alongwith counsel and Mr. Iftikhar Ahmad, 

Junior Clerk for respondent No. 1 alongwith Addl. AG 

for the respondents present.

Yet again a request on behalf of respondents is 

made for further time to submit reply/comments. It is 

stated by representative that the respondents wish 

to submit joint reply, therefore, the delay may be , 

oven

02.01.2020
i

Instant matter is adjourned to 28.01.2020 for 

submission of reply/comments by the respondents but j | 

as last chance. The restraint order passed on .

06.12.2019 shall remain operative till next date.

;

ChairmanX-fl^

-.i:

Clerk to counsel for the appellant present. Written reply- not .
Muhammad 'fasfeeq Assistant representative of 

respondents present and requested for time to furnish written 
reply/comments. Granted. To come up for written reply/comments 

on 11.02.2020 before S.B.

28.01.2020
submitted.

.4 .
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Contd... order dated 06.12.2019, 
In S.A No. 1591/2019 1

the matter. In his view the appellant was condemned unheard and his

valuable service rights were blatantly jeopardized. Now the

respondent No. 3 has advertised different posts including that of

appellant for filling up afresh through advertisement appearing in the

newspaper.

In view of the above 7record arid arguments of learned

counsel, instant appeal is admitted for regular hearing subject to all

just exceptions. The appellant Is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on 19.12.2019

before S.B.

Alongwith the appeal an application for suspension of the

advertisement has been submitted. Notice of application be also given

to the respondents for the date fixed. Till next date the respondents

shall not finalize the process of recruitment undertaken in pursuance

to the advertisement wherein last date for submission of applications

Is shown to be 30.11.2019.

Chairman '

A



Counsel for the appellant present.06.12.2019

Learned counsel referred to the appointment order of

appellant made by respondent No. 2 on 01.03.2019 and contended 

that his service was to be governed by the Khyber Pakhtunkhwa Civil

Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989. The appellant 

consequently took charge and started performing his duty when, on 

04.05.2019, the re*spon‘dent No. 3 issued another office order
i f \

cancelling the appointment of appellant alongwith others. Ostensibly,

the appointment was cancelled on the ground that the same was

made in violation of instructions issued by respondent No. 1. The

appellant preferred Writ Petition No. 2975-P/2019 before the

Honourable Peshawar High Court which was dismissed on 20.11.2019

but solely on the ground of jurisdiction. Consequently, the appeal in

hand was preferred on 22.11.2019. He also referred to order dated

14.05.2019 made by respondent No. 2 upon the departmental appeal

of appellant and contended that the appeal was rejected on no good

ground while the order was cursory.

Placing reliance on judgments reported as 2009-SCMR-663,

2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014

PLC(C.S) 476, learned counsel argued that the appellant was never

provided with any opportunity to defend his cause. That, no proper

procedure was followed before the passing of impugned order dated

01.03.2019. Similarly, no charge sheet or show cause notice was ever

served upon the appellant. Departmental enquiry was also not held in
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FORM OF ORDER SHEET
Court of

1595/2019Case No.-

Date of order 
proceedings

Order or other proceedirigs with signature of judgeS.No.

1 2 3

The appeal of Mr. Farhad Ali resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.V

27/11/20191-

REGISTRAR -
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

Counsel for the appellant present.29.11.2019

Learned counsel request for time to provice 

order/judgment of Hon'ble Peshawar High Court, passed n . 

Writ Petition preferred by the appellant.

Adjourned to 06.12.2019 before S.B.



The appeal of Mr. Farhad Aii Ex-Chowkidar District Court Nowshera received today i.e. on 

22.11.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhturikhwa Service 
Tribunal rules 1974.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit rnay be got attested by the Oath Commissioner.
5- Annexure-K of the appeal is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be also be submitted with the appeal.

JS.J,No.
\

/2019.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

PeshMr.

6-
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. jlO 19

Farhad ali, Ex- Chowkidar in ihe Court of the Senior Civil Judge 
Nowshera (appellant)

VERSUS

Registrar Peshawar High Court Peshawar and others

Respondents
INDEX

-t:
■T''

r»-:

mi.--

r.

Service Appeal with affidavit1 I -r
Application for condonation of delay 
with affidavit

2

Application for suspension with 
affidavit

3
s- 'l

Copy of the advertisement4 A iP
Copy of letter dated 08.11.2017 B LI

5 CCopy of appointment order dated 
01.03.2019

6 D, E, F, GCopies of the arrival report, medical 
certificate, Pay roll and service book
Copies of order dated 29.04.2019 and 
04.05.2019

7 H&I

Copy of the writ petition No. 2975-
P/2019_________ _______________
Copies of departmental appeals dated 
11.05.2019 and Dismissal Order dated 
14.05.2019

8. J

9. K,L
3—3?

Copy of the advertisement10 M
lf» I Vakalatnama

Petition^ ,
Through

YAS^^LEEM
AdvoG^, Peshawar

JAWAD UR REHMAN 
Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

KJsyber PjBkfetukJhwrf 
Seirvicc 7Vfbi»«,al

Diary No.
Appeal No. 13^^2019

Dated

Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera (appellant)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. District and Sessions judge Nowshera.
3. Senior Civil Judge, Nowshera/ Chairman Departmental 

Selection Committee
(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the Order dated 04,05.2019, whereby the 
appointment order dated 01.03.2019 of the 
appellant has been cancelled, against which his 
departmental appeal dated 11.05.2019 has been 
finally rejected vide order dated 14.05.2019 
communicated to the appellant on 17.05.2019.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 04,05,2019 and 14.05.2019 may 
kindly be set aside and the appellant may be re
instated into service with all back benefits and 
wages of service.

Respectfully sheweth,

The Appellant humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various 

posts including the post of Chowkidar BPS-3 for appointment in the 

■^AILY MASHRIQ in January 2019 and invited applications from 

the desirous candidates. (Copy of the advertisement is attached as 

Annexure A)

^submitted t« -d 
fll id. ”

I2. That it is pertinent to mention here that Respondent No. 3 issued 

certain instructions/ policy for filling vacancies of Class-TV



2

M
V

employees known as Bowl policy vide letter dated 08.11.2017. 
(Copy of the letter dated 08.11.2017 is attached as Annexure B)

3. That the Appellant having the required qualification at his credit, 
duly applied for his post so advertised, thereafter he was called to 

submit documents which he accordingly submitted.

4. That in the initial phase, for the posts of Chowkidar, some more than 

1000 candidates applied for the post. Under the bowl policy, 16 

candidates were shortlisted. The appellant was also included in the 

shortlisted candidates. It is pertinent to mention here that the method 

of draw/ balloting was carried out in the presence of all candidates.

5. That thereafter the Appellant, amongst other short listed candidates, 
was called for interview in which he duly appeared and remained 

successful. After the interview, again 6 candidates were short listed 

wherein again his name also included. Those 6 eligible candidates 

were again gone through the process of draw/ balloting for ensuring 

transparency in the presence of all shortlisted candidates. In the final 
round of balloting/ draw, fortunately again he was successful.

6. That having, again, successful in the final draw, the Appellant 
duly recommended for appointment by the Departmental Selection 

and Scrutiny Committee for appointment, accordingly he 

appointed against the post of Chowkidar BPS-3 vide order dated 

01.03.2019. (Copy of the appointment order dated 01.03.2019 is 

attached as Annexure C)

was

was

7. That the Appellant was also medically examined and when found fit 
he duly submitted his arrival report and started performing his duties. 
It is pertinent to mention here that pay roll of all,the Appellant has 

also been prepared for the purpose of pay and his service book 

also prepared. (Copies of the arrival report, medical certificate, Pay 

Rolls and Service Books are attached as Annexure D, E, F& G)

was

8. That ever since his appointment, the Appellant performed his duties 

with zeal and devotion and there was not a single complaint with 

regard to their performance.

9. That while serving in the said capacity, the Learned Senior Civil 
Judge Nowshera/ Respondent No. 2 on the directives of Respondent 
No. 1 dated 29.04.2019, quite illegally cancelled the appointments of 

the Appellant vide Office Order dated 04.05.2019. It is pertinent to
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mention here that cancelation was made without serving upon the 

Petitioners any charge sheet or conducting any inquiry or personal 
hearing (Copies of order dated 29,04.2019 and 04.05.2019 

attached as Annexure H & I)
are

10.The , feeling aggrieved, the appellant along-with other similarly 

placed employees filed Writ Petition No. 2975-P/2019 before the 

Honorable High Court Peshawar. (Copy of the writ petition No. 
29 75-P/2019 is attached a Annexure J)

11 .That during the pendency of writ petition, the Appellant also filed his 

departmental appeal to the Honorable District Judge Nowshera on 

11.05.2019, however the same was dismissed vide order dated 

14.05.2019. the order was never communicated to the Appellant, 
however he got the copy of the same on 17.05.2019. (Copies of 

departmental appeals dated 11.05.2019 and Dismissal Order dated 

14.05.2019 are attached as Annexure K & L)

12.That it is pertinent to mention here that the respondents have now re
advertised all the posts of class-IV through the daily Pakistan. (Copy 

of the advertisement is attached a Annexure M)

13.That the writ petition came up for hearing on 20.11.2019, however 

the same was dismissed, after hearing arguments, by the Honorable 

High Court for lack of jurisdiction.

14.That the impugned orders are illegal unlawful, without lawful 
authority and against the law and facts hence liable to be set aside 

inter alia on the following grounds.

GROUNDS OF SER VICE APPEAL:

A. That the Appellant has not been treated in accordanee with law, 
and his rights secured and guaranteed under the Law and 

Constitution have been violated.

B. That no proper procedure has been followed before the 

cancelation of appointments, no charge sheet 'or show cause 

notice has been served upon the Appellant nor any inquiry has 

been conducted or if so conducted he has never been associated 

with the proceedings, thus the impugned order is liable to be set 
aside on this score alone.
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C. That the Appellant has not been given opportunity of personal 
hearing before the issuance of the impugned order hence he has 

been condemned unheard.

D. That no charge sheet or show cause notice has been served upon 

the Appellant before the cancelation of his appointment, thus the 

impugned order is passed in violation of the principles of natural 
justice.

E. That the Appellant duly applied for the post, appeared in 

interview and remained successful, he duly took over charge of 

his post and started performing duties, his pay roll was also 

prepared and he got his salaries, thus the order of appointment 
had been acted upon and valuable rights had been created in 

favour of the Appellant. As principle of LOCUS PONATENTIE 

■ strongly lied in their favor so the services could not be snatched 

away illegally with one stroke of pen.

F. That the Appellant was appointed by the competent authority 

after observing all codal fonnalities, including bowl policy, no 

illegality or irregularity has been committed in the process of 

appointment.

G. That Respondent No. 1 is not competent under the law to issue 

order to Respondent No.2 to cancel appointment orders and 

Respondent No. 2 should have applied his own judicious mind 

before cancellation of appointment orders of the Appellant.

H. That the impugned order is also violative of Provisions of 

General Clauses Act as it is not speaking order and is liable to be 

set-aside on this ground alone.

1. That the Respondent No. 2 dismissed the departmental appeal of 

the appellant without solid reasons and on no good grounds. The 

appellate authority admitted that the appellant was appointed 

upon the recommendations of duly constituted departmental 
selection committee and nowhere alleged any illegality on the 

part of the appellant but quite illegally justified the cancellation 

order dated 04.05.2019 by saying that since the cancellation of 

appointment was made upon the directions of the respondent 
No.3 therefore he termed the order dated 04.05.2019 as legal and 

thereby dismissed the departmental appeal of the appellant. The 

said dismissal order of the respondent No. 2 by itself is illegal and
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void ab-initio and legally no limitation would run against an 

illegal order.
J.

K. That if all there were any irregularity or illegality committed in 

the process of appointment, the same can neither be attributed to 

appellant nor can he be punished for the faults or lapses 

committed by others.

L. That the Appellant has never committed any act or omission 

which could be termed as misconduct, albeit his appointment has 

been cancelled.

M. That the Appellant has at his credit an unblemished and spotless 

service career of about 2 months, however without considering it, 
his appointment has been cancelled.

N. That the Appellant is young and energetic and wants to service 

for his department albeit his appointment have been illegally 

cancelled.

O. That the Appellant is jobless since withdrawal of his appointment 
order.

15. That the Appellant seeks leave of this Honorable Court to take 

additional grounds at the time of arguments.

Petitioner
Through

YASWSALEEM
Advocate, Peshawar

&

1\''
JAWAD UR REHMAN

Advocate Peshawa

AFFWAVIT^^^^ 3^
It is solemnly affirm and declare on oath that the contents of the 
above appeal is true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed fem ^>is 
Honorable Tribunal. C2sJJ(>

Deponent



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. /2019

Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera

(APPELLANT)
VERSUS

Registrar Peshawar High Court Peshawar and others.
(RESPONDENTS)

APPLICA TION FOR CONDONA TION OF DELA Y, 
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an 
illegal order of cancelation of his appointment order, which is corum- 
non-judice, the applicant in good faith and with hope filed writ 
petition before the honorable court however the same was dismissed 
for lack of jurisdiction.

B. That the delay if any in filing the instant appeal was neither willful 
nor intentional.

C. That the faith of his departmental appeal was never communicated to 
the appellant by the respondent, the appellant himself managed to get 
the copy of dismissal order dated 14.05.2019.

D. That the original order dated 04.05.2019 is patently illegal issued 
under the influence of Respondent No. 1 and the appellate order is 
also a void order and as per judgments of superior courts no limitation 
runs against a void order.
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E. That the applicant has a very good case of merits and valuable rights 
of the appellant are involved in the instant case, hence the delay if any 
in filing the instant case deserves to be condoned.

F. That writ petition was dismissed on 20.011.2019 and service appeal 
was prepared on the following day and on the next day i.e, 22.11.2019 
the appeal has been filed.

G. That it has been the consistent view of the Superior Courts that causes 
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2014 PLC (CS) 1014, 2003 PLC 
(CS) 769.

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please be^eondoned.

tppucant
Through

YASTOSALEEM 
Advocate, Peshawar

&

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby is solemnly affirm and declare on oath that the contents of 
the above implementation petition are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or concealed 
from this Honourable Tribunal . ?/?

r
Deponent

5/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. /2019

Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera

(APPELLANT)
VERSUS

Registrar Peshawar High Court Peshawar and others.-
(RESPONDENTS)

APPLICATION FOR SUSPENSION OF THE OPERATION OF
THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY
THE POSTS HAVE BEEN RE-ADVERISED TILL THE FINAL
DISPOSAL OF THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under

1. That the captioned service appeal is being filed today before this 
Honorable Tribunal in which date is yet to be fixed.

2. That all the three ingredients for the grant of status quo strongly 
lies in favor of the applicant.

3. That the contents of the service appeal may kindly be treated as 
integral part of the instant application.

4. That the Respondents have re-advertised all the posts of Class-IV 
for initial recruitment wherein last date for submission of 
application forms is 30.11.2019.

5. That the applicant has a very strong case of merits and if the post 
is filled the very purpose of the instant appeal would become 
infructuous.

It is therefore prayed that on the acceptance of this application the 
operation of the advertisement may kindly be suspended till the 
final disposal of the instant appeal.
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Applicant

Through

YASlK/SALEEiyi 
Advocate, Peshawar

&

JJcs.njO
JAWAD UR REHMAN

Advocate Peshawar

AFFIDAVIT

It is do hereby is solemnly affirm and declare on oath that the contents of 
-the above implementation petition are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or concealed 
from this Honourable Tribunal r olfJ

eponenf

1\IP
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aU commuritcatloni should be 
sddresMd (o tbeRcglstrtrl^csbawsr 
High Court, Pcsbiwaraod not (a any 
ofTicIslbynamc.' ^

TJiei

PESHAWAR HIGH COURT 
Peshawti-r

« ;
I

• Excb: a210l49-.'58
5 dffj . D2t01S«

^axT ______________
wwwr[>eshswarhlghcourt.gov.pU ,
Into^>eshawaTtil^^c)Mjftgov.pi(

phcpshggrn3il.Kim_______

9310170

l8SD3-Hi'^ . Datod Peshawar Iho_^JAdmn

. . • All Ihe District & Sessions Judges/Zilla Qazis, 
,; In Khvber Pakhtunkhwa

No.

i'-

APPOINTME^f^ OP CLASS-IV''‘Sub:- .

Dear Sir/Madam. •
In order to ensure transparency, fairness and with a view to restoring' people’s trust 

and confidence In the -Judiciary, tho..followiog .process of appointment against Cla?s-IV^vacancv(5.1 

should bo followed:- , ' ' , •

Stcpf/l . -
UitiUsLI, Publicity of vacancy(s) - •

Preparation of long list, followed by d£M scnjtlnx- 
. iii, ■ Preparation of shortlist (of candidates meeting requisite standards) ■ ' ■
■ Step fill ■ . ■

i, Interview conducted by a panel which should include Individual (s) of requisite skills.
ii. Preparation of list of eligible candidates (each eligible can be appointed) - , ■

Final Step,: ' /
: ; Draw/balloUng In the presence 6f all ellgiblo candidates.

•• il; , Issuance of appoinl'menl letters (who wins the draw).

The purpose of conducting balloting at this, stage Is to .minimize discretion and , 

. fairness to all eligible candidates. You.are requested to follow the above procedure in letter and

*;i.
; I.

\.

, • ensure 
. , spirit In future,

’ , This is Issued with the approval of Hon’ble the Chief,Justice. .
) .

■) Sincerely yours.

'i’r TMm
eqistrar

4 ..

(Wuha
, PAS

., , Encish No. & date of oven ,
: ■ ■ Copy forwarded to:-

Tho Dlslrid & Sessions Judge, Wansehra vJih spedfic reference to.his tetter tt 7390/O&SJ datod 
, • 07.11.2017.'

.2.' The PSO to Hon'ble the Chief Justice for pladng the same befgre HCJ for information.

/
(Muhammad Salim, Khan)

t(hcp5h©tniall.com .’dao 'ww.peshawartil'ghwuTtfiw.pk ' ' lnf[>@5>csh3W3rhIj^«UT:t.gotplc

. ,\ . f
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OFFTCF, OF THE SENIOR CIVIL JUDGE (ADMN),f

NOWSHERA

DiJtccl 01.03:2019ORDER
4• /

i Oil llic ivcuiiiniciHUiliuns of llu: DcparlmciiUil SOcclioii C'oniinlllLV. Ihc 
Competent Autliorily is pleased to order the appointnjent on l^iporary basis of 
the following candidates as Chowkidars in BPS-03 with clTcci ?ronrmtrTtiTTtror 
assumption of charge of the post, .subjeci to medical litness. verilicaiion (h'lheii 
antecedents and characier vcrilication iVom ihe cdneerncil Police Sialion;-

Addressl-ATl-iriR’S 
NAMl: ,

NAMii or-'
■ CANDIDATE 'II Khwesll^

Now'shcra
\/ Pavan. Oislriel

':Abad. ■■ Knbiil Ri\'cr. 
Kalan. Disliiei

Ditawar Kha'nMr. Saeed Khan

Qazi 
Nowshera, 
Nowshura r

Said Rehman ShahMr. Farhad Ali2 .

Their appointment to the .service shall be subject to the lollowing leihis • 

and conditions: - 1
They will be governed by the NWFP Civil Servants Acl. 107.3 and NWF'I’ 

Government Servant (appointment. Promolion & rransler) Rules. IOSO.

'I'hey will be.allowed Ihe minSnuim pay of nP.S-()3 plus other allowances

I. .

• V .W.

as admissible under the rules. Those who are cili'endy in Govi. Service and ivhose 
than the minimum of BPS-p3 will be.allowed to draw pay which theyy IS more

drawing before their appointment, subject to permission by the Competeni •vyere
Authority-Their pay shall beTlxed at proper stage in BPS-03.

They'shall’be governed by such rules and instruction relating to leave.III.

T,A. and medical allowance as may be prescribed from time to lime.

probation initially for>a period of one year extendable upiy. . They shall be on

to two years. ■
They will be eligible for continuance and cvcniunl confirmalion in ihe posi 

satisfactory completion of their probationary period, subjeci to availability of
V.

on

permanent posts and the completion of prescribed.training, ifany

Their service shall be liable to be dispensed with at anytime wlihoui■vi. ;
belbre the c.spiry ol' the period ol' ihcirnotice and without assigning any reason

■f

i

V.
i

I

4

$

4
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\/Sir

. -c'
f */‘f.

\ ♦

/
4 probation/cxtende'd period of probalion, if, Iheir work or oondiicl during ibis

the event ol'termination i’Vom service, (bii^cen
i

period is not found satisfactory. In 
days notice or in. lieu thereof foLirieen days pay will be paid by the Government,

month notice to the CompeieniIn case of resignation, they will give 
Authority or in lieu thereof one month pay shall be forfeited to the Government. 
The resignation shall, however, be'subiecl to the acceptances by the Competent

one

Authority.
the NWFP Government.Servants (Efficiency 

and the NWFP, Government Sei-vants Conduct Rules.
They will be governed by 

and Discipline) Rules, 2011
■1987 and aiy other instructions which may is.SLicd-by the Cm ipelenl Authority

VIL

>v .

,/from lime lb time. j
, ■ : If the above terms and conditions of appointment arc acceptable to them.

Ibr duty 'idMhe undersiglwd immedialdy, Tlic oflbr olthey should repori
appolnlmciu shall be deemed .lu have beeii eanee|led ifany ime|lalls'to repurl^

month from the date of issuejof this order.

for

duly to the undersigned within
.They shall join duly at their own espen.sc.s.

one

a.

0\(Sye(l
Stujlor

li^irad Ali\
(Adiiin)

Nomhera.
4

I'Td ^ 8 ^ ^ All -Dated Nowshera the :
Copy forwarded for information and necessary action to the, - ,

District & Sessions Judge, Nowshera,
District Account Officer, Nowshera.
Senior Civil Judge (Judicial), Nowshera.
Clerk of Court, Senior Civil Judge (Adam), Nt^ 
Officials concerned by name. /

2019
No

1.
•2. /

3. lera.
I 4.

5.

(SviLfl M 
Senior CiviUu^^AcImn) 

Appoiniin^iilhoriiy 
Nowshera.

lilira

I.

4

T,
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To:

The learned Senior Civil Judge (Admn), 
Ncwshera

Subject: - ARRIVAL REPORT.

Respected Sir,-•

/
With due respect fhave the honour to submit that I have 

been appointed as Chowkidar vide order bearing Endst: No. 88-92 dated 

01.03.2019 of your good self.
4

It is, therefore, requested to kindly accept my arrival report

as Chowkidar today i.e 05.03.2019 and oblige.
•: •

4

Yours faithfully.

Farhad Ali, 
s/o Said Rehmat Shah 

Chow.kidar.t

4

t

4 ro

;

r; i

,•

;

t
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Medical Certificate
NIC No: '

.........................

.................... ................... ............................
Q.0.^.i............................i?.^.i

£)./’.>.1.9?rr,'^......

N

1 1
jcrz

Name of Official

Casio of race

Father’s Name
i

Residence r)

.:.... .S...^l...........
Dale of Birth

Exoct height by measurement

Personal mark of identification

- Signature of Official .........

. Signature of head of Officer

Headof Office

I do hereby certify that I have examined Mr .. . a candidate,for

employment in the Office of the

and can not discover that he had any disease communicable or other constitutional affection or

bodily infirmity except >

I do no consider this as disqualification for employment in the office of the

31His age:according tp his own statement year
^ 1' and by appearanco about year.

ical Supe^\D.H
^shcra

WJ. •> Medical Superintendent,
IMPRESSIONS -:V D H Q Hospital Nowshera

—05 —
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Govci-jinient of Kliyber Pakhtunkl
bisti iet Accounts Oltlcc Nuwslicra 

Monthly Salary Statement {April-2019)

iwa

Personal Information ofMr FARIfAD ALI d/w/s of SAVED REHMAT SHAH ^
Personnel Number: 00904805 fJNIC: 1720184376519- ■ ' ^

Enliy inio Govt, Sci-vicc: 01,03,2019

;;
NTN;

I . •

Length of Service: 00 Years 02 Months 001 Days
Date of Birth: 22,12,1987

' Employment Category: Active Pc’rmanenr 
Designation; CWOWKIDAR ■-

i:' 80003620-GOVERNMENT OF KHYBER PAKK■DDO Code: NR4013-S.CIV1L JUDGE NSR

GP.F Section; 001 
Interest Applied: Yes

Payroll Section: 001
' Cash Center:GPF AJC No:

Vendor Number: - 
Pay and Allowances:

GPF BalaiiBe:; ir 770,00

.■P:ay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 03 Pay Stage: 0 '
Wage type Amount Wage tvne0001 Basic Pay 

Convey Allowance 2005 .'
Dress/Uniform Allowanee 
Judicial Allowance

Ainoiiiit^ i;

9,610.00 1000 House Rent’Allowance
Medical Allowance____
Washing Allowance______
Utility AIIowance20n7
AdhocRelief All 2017 10%

1210. 1,413.001,785.00 13001516 1.500,00150,00
2.S0Q.0Q

961.00
96I.0Q

15671584 150.001874■2211 Adhoc RelicfAll 2016 lOVnUP
Adhoc Relief All 2018 10%:^ i'!' ^

2,100.00
22242247 961.00

0.00
Deductions - General I

.i'

------_j________ Wa«je type________
■' ■ .3^8 GPF Subscription - Rs 770 ' 

1534 |r. Ben & Death Comp Frp^h ■

Amount Wage type Amount• -770.00 3501 Benevolent Fund -300.00 •-300.00
0.00

Deductions - Loans and Advances'’; ' ^
I

Loan Description Principalamount I YiDprinrrmn
Balance

Deductions - Income Tax 
Payable; 0.00 Recovered till Aprii-2019: 0,00 Exempted; 0,00 Recoverable: 0.00

Gross Pay (Rs.): 22,391.00 Deductions; (Rs.): -1,370.00 Net Pay: (Rs.): 21,021.00
Payee Name; FARldAD ALI 
Account Number:
Bank Details:, ,

/
*■ Leaves: Opening Balance: ' Availed; Earned: Balance;

Permanent Address: 
City: NOWSFIERA- 
Temp, Address: 

;City:

Domicile: NW - IChyber Pakhtunkhwa .Housing Status: No Official

Email:

(M0122/26.04.2019/Q8:46-.02) 2) All amo[mts are in Pak Rupees 3) Errors & omissions excepted
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impression ’’
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-4,/Admn: • Dated Peshawanthe 2019No.

4
4/

4

To;

Syed Murad All Shah, 
Senior Civil Judge (Admin) 
Ngwshera.

4

f

Subject: . RECRUITMENT OF NAIB OASID. CHOWKIDAR AND
SWEEPER THROUGH DSC ON 28.02.2019.

On a complaint discrete inquiry vyas conducted, wherein it was found
9

that the subject vacancies have been filled in violation of instructions issued by

this Court vide letter No. 18403-429/Admin'dated 08.11.2017 for observing bow!

policy in filling vacancies of Class-IV employees.

The competent authority has directed that the subject appointments 

be cancelled and fresh recruitment be made, on the .subject posts strictly in ,, 

accordance.with bowl policy already conveyed. ' V -

✓

ih 4
'4

t

(Khwaja Wajih-Ud-Din) 
1/ REGISTRAR' 'h-

4

:> 'A

4

r

/

1. '

4
4

t



OJJJce ofr-ri* 1?;^%
THE SENIOR CIVIL JUDGE (ADMN) NOWSHER A

Web: wwvv.districtcoi-irtsnewshera.gov.p’-.I

Email; dsjnowshera@yahoo.cr-.
Ph:+.9292392201C'' 

Fax: +9292392202 h:
coujmB

SCJ (Admn) Dated at Nowshera the j o'^ i'2 -h;' )NowsheraNo.

OFFICE ORDER

compliance of the order dated .Peshaw^ir the 2^.04.2019 

bearing No.9126/Admn, the worthy Registrar of Peshaw'ar liigh 

Court, Peshawar has cancelled the' appointments of Naib Qasid,, 

Chowkidar and Sweeper, conducted through DSC on 28.02.2019.

In

Therefore, the appointments.-of the following persons dated: 

28.02.2019, stands cancelled.

1. Mr. Shakeel S/o Muhammad Iqbal (Naib Qasid)
2. Mr. SajaUllah S/o Kifayat Ullah (Naib Qasid)
3. Mr. Taj All S/o Karim Khan (Naib Qasid)
4. Mr. Asad Ali S/o Qaiser Khan (Naib Qasid)
5. Mr. Awais Khan S/o Saif tir Rehman (Naib Qasid)
6. Mr. Saeed Khan S/o Dilawar Khan (Chowkidar)
7. Mr. Farhad Ah S/o Said Rehmat Sh'ah (Chowkidar)
8. Mr. Syed Imran Shah S/o Syed Subldnan Shah (Sweeper)

The above mentioned persons are relived from their services 

with immediate effect.

;'

;

: Syedlylurad Ali Sliah, 
Senior Civil Judgij (Admn), 

' . Nowshera.

SCJ/ Admn. .No.

Copy forwarded for information and further necessary action to the:

1. Worthy Registrar, Peshawar High Court,'Peshawai-with 
reference to letter No. 9126/Admn dated 29.04.2019.

2. Hon’ble District & Sessions Judge, Nowshera. .
3. District Account Office, Nowshera.
4. Clerk of Court (COC), Nowshera.
5. Off cial Concerned by name.
6. Office Copy.

4

^ Senior'Civil Judge (Admn), 
. Nowshera.

>

1 /

t

i
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TN THE PESHAWAR HIGH COURT PESHAWAR

/2019W. P No.

1. Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 

Nowshera
2. Saeed Khan Ex-chowkidar in the Court of the Senior Civil Judge 

Nowshera
3. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge 

Nowshera
4. Saja uUah Khan Ex-Naib Qasid in the Court of the Senior Civil 

Judge Nowshera
5. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge 

Nowshera
6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge. 

Nowshera
7. Awais Khan Ex-Naib Qasid in the Court of the Senior Civil Judge

Nowshera
8. Syed Imran Shah,Ex-sweeper in the Court of the Senior Civil 

Judge Nowshera
(Petitioners)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. Senior Civil Judge,. Nowshera/ Chairman Departmental 

Selection Committee
(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN 1973

P-R A VFR TN WRIT PETITION

On acceptance of this writ Petition an appropriate order 

may please be issued,

1. Declaring the petitioners to have been validly appointed 
after adopting the due process and in accordance with 
law vide three separate notifications dated 01.03.2019 
against their respective posts.

2. Declaring the order dated 29.04.2019 issued by the 
Respondent No. 1 and the subsequent Office Order
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. >
issued by the Respondent No. 2 dated 04.05.2019 
whereby the appointment notifications

cancelled and thereby
of the

petitioners have been 
terminating their services as illegal, in violation of law 
and ineffective upon the rights of the petitioners, both 
the Orders may kindly be set-aside and the Petitioners 
may kindly be reinstated in service with all back and 
consequential benefits.

Any other relief which this honorable court may deem 
and just in the circumstances of the case may also be 

allowed.

Respectfully sheweth,

The petitioners humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various 
posts including 2 posts of Chowkidar BPS-3, 5 posts of Naib Qasid 

BPS-3 and Ipost of Sweeper BPS-1 for appointment on temporary 
basis in the DAILY MASHRIQ in January 2019 and invited 
applications from the desirous candidates. (Copy of the 

advertisement is attached as Annexure A)

2. That the Petitioners having the required qualification at their credit, 
duly applied for their respective posts so advertised, thereafter they

called to submit their documents which they accordinglywere 

submitted.
3. That in the initial phase, for the posts of Chowkidar, some more than 

1000 candidates applied for the post. Under the bowl policy, 16 
candidates were shortlisted. The Petitioners No. 1 and 2 were 
included in the shortlisted candidates. It is pertinent to mention here 
that the method of draw/ baftot-ing was carried out in the presence of 

all candidates.

4. That thereafter Petitioners No. 1 and 2, amongst other short listed 
candidates, were called for interview which they duly appeared and 
remained successful. After the interview, again 6 candidates were 
short listed wherein they were also included. Those 6. eligible 
candidates were again gone through the process of draw/ balloting 
for ensuring transparency in the presence of all shortlisted 

candidates. In the final round of baftoting/ draw they again were 

successful.
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5. That for appointment to the post of Naib Qasid, some more than 

2000 candidates applied for the post. Under the bowl policy, 40 
candidates were shortlisted. Petitioners No. 3 to 7 were included in 
the shortlisted candidates. It is pertinent to mention here that the 
method of draw/ <balleting was carried out in the presence of all 
candidates for ensuring transparency.

6. That thereafter they, amongst other short listed candidates, were 
called for interview which they duly appeared and remained 
successful. After the interview, again 15 candidates were short listed 

wherein Petitioner No. 3 to 7 were also included. Those 15 eligible 
candidates were again, gone through the process of draw/ balloting 
for the purpose of transparency in the presence of all shortlisted 
candidates and in the final draw they remained successful.

7. That for appointment to 1 post of Sweeper, some more than 800 
candidates applied for the post. Under the bowl policy,, candidates 
were shortlisted. Petitioners No. 8 was included in the shortlisted 
candidates. It is pertinent to mention here that the method of draw/ 
balloting was carried out in the presence of all candidates.

8. That thereafter he, amongst other short listed candidates, were called 

for interview which they duly appeared and remained successful. 
After the interview, again 

Petitioner No.8 was also included. Those eligible candidates were 
again gone through the process of draw/ balloting for the purpose of 
appointment in the presence of all shortlisted candidates and in the 
final draw he remained successful.

candidates were short listed wherein

9. That having, again, successful in the final.draw, the Petitioners were 
duly recommended for appointment by the Departmental Selection 
and Scrutiny Committee for appointment, accordingly they were 
appointed against their respective posts vide three separate orders 
dated 01.03.2019. (Copies of the three separate orders dated 
01.03.2019 are attached as Annexure B, C & D)

lO.That the Petitioners were also medically: examined and when found 
fit they duly submitted their arrival report and started performing 
their duties. It is pertinent to mention here that pay roll of all the 
Petitioners have also been prepared for the purpose of pay and their 
service books were also prepared. (Copies of the arrival report,
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medical certificates, Pay rolls and service books are attached as 

Annexure E, F, G & H)

11.That ever since their appointment, all the Petitioners performed their 
duties with zeal and devotion and there was not a single complaint 
with regard to their performance.

Il.That while serving in the said capacity, the Learned Senior Civil 
judge Nowshera/ Respondent No. 2 on the directives of Respondent 
No. 1 through order dated 29.04.2019, quite illegally cancelled the 
appointments of the Petitioners vide single Office Order dated 
04.05.2019. It is pertinent to mention here that cancelation was made 
without serving upon the Petitioners any charge sheet or conducting 
any inquiry or personal hearing (Copies of order dated 29.04.2019 
and 04.05.2019 are attached as Annexure I & J)

13.That the Petitioner ■ also filed their respective appeals to the 

Honorable District Judge Nowshera vide their appeals dated 

11.05.2019, however the same is not responded, although the 

Petitioners were verbally told that since the order was issued on the 

directives of Respondent No.l therefore he cannot even entertain 
their appeals. (Copies of departmental appeals dated 11.05.2019 are 
attached as Annexure K)

14.That now the Petitioners have got no other- efficacious and adequate 

remedy available in law are constrained to approach this Honorable 

Court for the issuance of an appropriate writ inter alia.on the 

following grounds.

GROUNDS OF PETITION:

A. That the Petitioners have not been treated in accordance with law, 
and their rights secured and guaranteed under the Law and 
Constitution have been violated.

B. That no proper procedure has been followed before the 
cancelation of appointments, no charge sheet or show cause 
notice has been served upon the Petitioners nor any inquiry has 
been conducted or if so conducted they have never been 
associated with the proceedings, thus the impugned order is liable 
to be set aside on this score alone.
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C. That the Petitioners have not been given opportunity of personal 
hearing before the issuance of the impugned order hence they 
have been condemned unheard.

D. That no charge sheet or show cause notice has been served upon 
them before the cancelation of their appointments, thus the 
impugned order is passed in violation of the principles of natural 
justice.

E. That the Petitioners duly applied for the post,. appeared in 
interview and remained successful, they duly took over charge of 

their respective posts and started performing duties, their pay roll 
also prepared and they got their salaries, thus the order of 

appointment had been acted upon and valuable rights had been 
created in favour of the Petitioners. As principle of LOCUS 
PONATENTIE strongly lied in their favor so the services could 

not be snatched away illegally with one stroke of pen.

was

F. That the Petitioners were appointed by the competent authority 
after observing all codal formalities, including bowl policy, no 
illegality or irregularity has been committed in the process of 

appointment.

G. That Respondent No. 1 is not competent under the law to issue 

order to Respondent No.2 to cancel appointment orders and 

Respondent No. 2 should have applied his own judicious mind 
before cancellation of appointment orders of the Petitioners.

H. That the impugned order is also violative of Provisions of 

General Clauses Act as it is not speaking order and is liable to be. 
set-aside on this ground alone.

I. That if ail there were any irregularity or illegality committed in 
the process of appointment, the same can neither be attributed to 
the Petitioners nor can they be punished for the faults or lapses 

committed by others.

J. That they have never committed any act or omission which could 
be termed as misconduct, albeit their appointments have been 

cancelled.
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K. That they have at their credit an unblemished and spotless service 

■ career of about 2 months, however without considering it, their 
service career my appointment has been cancelled.

L. That the petitioners are young and energetic and wants to service 
for their department albeit their appointment have been illegally 

cancelled.
M. That they are jobless since withdrawal of their appointment order 

15. That the Petitioner seeks leave of this Honorable Court to take

additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this Writ 
Petition an appropriate Writ as prayed for may please 

be issued in favour of the; Petitioners and against the 
Respondents.

INTERIM RELIEF:

By way of interim relief, the Respondents may kindly be 

restrained to fill the posts of Class IV till the final disposal 

of the petition.

Petitioner

Through

YASIR^SALEEM 
Advocate High Court 

Peshawar

List of Books:

1. Constitution of Islamic republic of Pakistan, 1973.

Certificate;

Certified that no writ petition on the same subject and between 
the same parties has been filed previously or concurrently.

Petitione
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IN THE PESHAWAR HIGH COURT. PESHAWAR

/2018W.P No.

Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex 

Chowkidar, in the office of senior civil judge, Nowshera
Petitioner

VERSUS
1. Registrar Peshawar High court, Peshawar

2. Senior Civil Judge, Nowshera
Respondents

AFFIDAVIT
I, Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex 

Chowkidar, in the office, of senior civil judge, Nowshera, do . hereby 

solemnly affirm and declare on. oath that the contents of 

the Writ Petition are true and correct to the best of rny 

knowledge and belief and nothing has been concealed from 

this Honhle Court.

DEPONENT
CMC:

■ )7^^_ i-'iYasir Saleem
Advocate, Peshawar

No:
CeJtffiSd lhai ,
affirmation before °'^mnly

-ho was identifav ■ .... i

1

PGSr;:V.-.
..U-.
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IN THE PESHAWAR HIGH COURT PESHAWAl^

W. P No. /2019

Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera and others

Petitioners
VERSUS

Registrar Peshawar High Court Peshawar and another

...Respondents

ADDRESSES OF PARTIES

PETITIONERS

1. Farhad ali, Ex- Chowlddar in the Court of the Senior Civil 
Judge Nowshera

, 2. Saeed Khan Ex-chowkidar in .the Court of the Senior Civil 
Judge Nowshera

3’. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge 
. Nowshera

4. Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera

5. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera

6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge
Nowshera -

7. Awais Khan Ex-Naib Qasid. in. the Court of the Senior Civil 
^ Judge Nowshera

8. Syed Imran Shah,Ex-sweeper in the Court of the Senior Civil 
Judge Nowshera

RESPONDENTS;

r. Registrar Peshawar High Court Peshawar
2. Senior .Civil Judge, Nowshera/ Chairman Departmental 

Selection Committee

Petitioner

Through

EEM ■ 
Advocate High Court 

Peshawar

A

k
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... To

Hu: Honnivihlu 
District ahdSessions Judge’ 
Novvshera

Subject; Oq3artmen.Jai appeal against the order dated 04,05 ^019 

wnereby fhe appointment of the undersigned
postofChow!ddarBPS-03, has been canceled,

Trayer in departmental appeal

On, acceptance of this appeal the order dated 04 05 ^019
n.uy p.ease oe set aside and I may kindly be reinstar»J 
■service witfi all back benents. liltC

Despected Sir,

The applicant veiy hunibl
ines TO!

various
in

2. That the u iH'

at his credit,duly applied for ,the post so advertised, thereafter I 
submit my document which I 
phase some more than

was called to
accordingly submitted. In the

^000 candidates applied for the
he bowl policy, 16 candidates were shortlisted The

H™ >■ “ r-"-..

initial 
post. Under 
undersigned 

mention 
was carriedoui in theof darw/ balloting

presence of all candidates.

3. Thereafter I, 
interview

amragst other shoir listed candidates, 
which I duly appeared and remained 

interview, again 6 candidates 
undersigned

was called for
successiiil. After the 

were shon listed wherein 
was also included. Those 6,eligible

ilie
candidates were 

ujpose of
again gone through
appointment in the presence of all shortlisted

candidates.

"Sam. successful in draw, I was dulv recomme.wicd StC'-PPointment by the Departmental Selection and Scrutiny Coimnlueelor
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■ m' for

^ UJ, vide order dated 01.03.2019

5. That I

against the post ofi:y.

was also
submitted my arrival report, and started performi 
P itinent to mention here that ■
Pia-pose ofpay and! service book

medically examined and when found fit I du!y 
my duties. It is 

prepared foj- themy pay rol! was also 

prepared.was

performance. ^ omplaint with regard to my

'■ without
chatge sheet dr conducting any
appointment notification hafi been 
Civil judge Nowsh

serving upon me 
quite illegally 

cancelled by the Learned S

any
my

enior

inquiry notice

era

8. impugned order IS illegal unlawful
hence liable to be set aside inter alia

' APnTP .. y

A. That I have not been treated 
lights secured and guaranteed 
badly violated.

^agamsi the law and facts 
on the rollowing grounds;

accoi-dance with law bc,- 
under the law and constitur

in ncc niy 
- -ion iS

B. That nô proper procedure has been followed 
cancelation oi my appointment, no charge sheet 
notice has been served

before the: 
or show cause

any inquiry has been 
never been 

impugned order is liable to be

upon me noi' 
or if so conducted I have 

with the proceedings, thus the 
set aside on this score alone.

conducted
associated

C. That I ha<'e not been given 
before the issuance of the 
condemned unheard.

m opportunity of personal hearing 
impugned order hence 1 have been

D. That charge sheet or showno
'A cause notice has been served 

■ne cancelation of my appointment, thus tlie 
IS passed m'violation of the principles of

upon me before t. 
impugned order i 

matural justice.

B' fbat 1 duly applied for the

r di,q. look
post, appeared in inteivlew and

• uw'r eliaiyeimiincfl
e Oi ”'}■ post and 1

li^i
* ■- II _
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stance! pcrioiniini; iny duties my |)ay roll was also nrepared 
-and I got my salaries, thus the order of my appointment had 
aefed upon and valuable rights had been created in my tavonr 
As principle of LOCUS PONATENTIEsLono\y lies i- 
favor so. my service could not be snatched away illegally 
one stroke of pen.

Py/

i.n rn)'- 
' vviiii

F. That I appointed by the competent authority after 
observing ai! codal formalities, including bowl -poficy 
illegality or irregularity has been committed in the' 
appointment,

G. That if all there

was

j no 
process of

/ .

was any in-egularity or illegality committeclin 
the process of appointment, the same, can neitherbe attributed 
to the undersigned can he be punished for theThuitsnor or
lapses committed by others.

H. That I have^ never commuted any act or o.niission which could 
be termed as misconduct, albeit my appointment has been
cancelled.

I. That I have at my credit an unblemished and spotless 

.career ot about 2m'onth$, however without 
service career my appointment has been cancelled.

J. That tne appellant is young and energetic and waius to service 
foi' his dcpartinenl al-beit 
cancelled.

service
considering my

my appointment has been iliegally

K. That j. am jobless since withdrawal ot my appointment ordci

therefore^ humbly prayed that 
deparimenial apnea! the impugned order dated 04,05.20! 9 
please be set aside and I may be reinstated into serxnce yriti; ail 
back benefits.

It /„• acceptance of. this 
may

on

Yours Obediently,

/
L

FARHaO AL3'
S/0 Said RehmanShah, 

. Ex- Chowkidar BPS-03 
Qa/iabad-Kabul Rive 

Nowsbem
r

11 OdOOlO1 \
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• Nowsnera/ m/ n. i: ^Departmental appeal against the order dated 04.05.2019 

whereby the appointment of the undersigned against the 

post of Chowkidar BPS-03, has been cancelled.

Subject:
mm1
m

Prayer in departmental appeal I
m

On acceptance of this appeal the order dated 04.05.2019, 
may please be set aside and I may kindly be reinstated into 

' service with all back benefits.

mm

ii*

Respected Sir,.
'miThe applicant very humbly submits the following few lines for 

your kind and sympatlietic consideration:
1

m
. j-

1. That the Learned Senior Civil Jiidge Nowehera advertised various
ey • ChoL.jK;‘^«v' *

- posts including th§%ost of ; . in the DAILY MASHRIQ in 

January, 2019'invited applications from the desirous candidates.

I-V

I
iu

•' "I •
I1i2. That the undersigned lining the required qualification at his credit, 

duly applied for the post so advertised, thereafter I was called to 

submit rfiy document which I accordingly submitted. In the initial 
- ■ phase some more than 1000 candidates applied for the post. Under

I
■3

L i

^ow\ policy, 16 candidates were shortlisted. The undersigned 

strict u Session Judge, was included in the shortlisted candidates. It is pertinent to mention
Nowshofei •here that the method of darw/ balloting was' carriedout in the

i
S

Ipresence of all candidates.
III3. Thereafter I, amongst other short listed candidates, was called for 

interview which I duly appeared and remained successful. After the 

interview, again' 6 candidates were short listed' wherein the
I
i

included. Those 6 eligible candidates were
^ r again gone through the process of draw/ balloting for the purpose of

^ appointment in the presence of all shortlisted candidates. '
Agenev

II

I
Examiner

Orgf^ch O.S:J. Novjshera ^ .
■ 4. That having, again, successful in draw, I was.duly recommended for

M.

\

appointment by the Departmental Selection and Scrutiny 'Committee >-

'4
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for appointment, accordingly I was appointment against the post of 

Chowkidar BPS-03, vide order dated 01.03.2019.
i/
5
V

_5. That I was also medically examined and when found fit 1 duly 

submitted my arrival report and started performing my duties. It is 

pertinent to mention here that my pay roll was also prepared for the 

purpose of pay and 1 service book was also prepared.

6. That ever since my appointment, 1 performed my duties with zeal 
and devotion and there was not a single complaint with regard to my , 
performance. I:-

7. That while serving in the said capacity, without serving upon me any 

charge sheet or conducting any inquiry notice quite illegally my 

appointment notification have been cancelled by the Learned Senior 

Civil judge Nowshera vide Office Order dated 04.05.2019.

I"'

8. That the impugned order is illegal unlawful against the law and facts 

hence liable to';^set aside inter dlia on the following' grounds:

GROUNDS OF PEPARTMENTAE APPEALr % '
r

A. That I have nof’Leen fretted in accordance with law hence my 

rights secured and guaranteed under the law and constitution is
•- 'Ssi'

badly violated. ; " ‘

B. That no proper .procedure has been followed before the 

. cancelation of my appointment, no charge sheet or show cause
notice has been served upon me nor any inquiry has been 

conducted or if so conducted I have never been associated 

with the proceedings, thus the impugned order is liable to be 

'set aside on this score alone. ,

C. That I have not been given opportunity of personal hearing 

before the issuance of the impugned order hence I have been 

condemned unheard. s
It or show cause notice has been served^jP^\.cHhat no charge sheet

^s'('®Spon me before the cancelation Of my appointment, thus the 

impugned order is passed in violation of the principles of

‘

I

natural justice.m

9#
1 E. That I -duly applied for the post, appeared in interview and 

remained' successful, I duly took over charge of my post and
i%i

i..I A jk
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'V.

astarted performing my duties my pay roli was P"P”'j

“Id upon and v.ln.We rights had been created in my favour^ 

•^ • V rrtf TDCUS PONATENTIEsivongly lies.m my 
to^rt sticteopid no. be snatched away iiiegaiiy with

Stroke of pen.

V That I was appointed by the“serving all cod.l formalities, including bowl policy 

illegality or irregularity hssfoeen committed m the p.ocess

appointment.

mmm
I*

m
.5^V

one
competent authority after

, no

i%

ftr Th.t if all there was any irregularity or illegality committedirr 
r prlct: otdppoinJcn.:, the same can neidterbe a,u*« 

to the undersigned nor can he be punished for the 

lapses committed by others.

msp
m

1H That 1 have never committed any act or omission which could 

rLtSdms miscoodnct, albeit my appointment has been

cancelled.’,-v

I

Icredit an unblemished and spotless service 

cJf -a^t 2mohths, however without-considering my 

intment has been cancelled.

l! That 1 have at my 

career
service career niy-.appoin

V

I
]

■J That.heappellet'rtVWi’S””' “.r'.lvfor his d."rt,?=». a'« i*; appolnrmen, has been dlegaUy

. cancelled.
*

t

ithdrawal of my appointment order.

/, is, itoa/ora, ^ ‘“‘UTmf Z
iep^mentd appeal the mpagnail order datfd 04M.20I9 m f
pTeaee te ee, Le and , may h. rein.Uned in.o serr.ce all.

back benefits.

K. That 1 am jobless since w

i

Yours Obediently,

i\nQ- f.nv
i

/^^ARHAD ALI
S/0 Said Rehm'anShah, *
Ex- Chowkidar BPS-03 - 

Qaziabad Kabul River 

Nowshera -

M
Y- •

Dated /; /05/2Q19«

iSf‘
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f POWER OF ATTORNEY
In the CoLirl of "7^/ipU\/^

■ f

i / *'
}For ■'
} Plaintiff 
}Appellant 
j Petitioner 
jCompiainant

/3At'

VERSUS
>Q g- ̂  f V'Agy'o^ H ^ Is f «g

Respondent
___________________________} Accused

Appeal/Revision/Suit/Application/Petition/Case No. / ^ •S^_ot__

Fixed for

V u» /

• > .

I/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM,
JAWAD UR REHMAN &
PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar

true and . lawful attorney, for me in my same and on my behalf to appear at
to appear, plead, act and answer in the above Court pr any 

Court to which the business isTransferred in the above matter and is agreed to sign and file 
petitions. An appeal, statements, accounts, exhibits. Compromises or other documents 
whatsoever, in connection with the said matter or any matter arising there from and also to 
apply for and receive all documents or copies of documents, depositions etc. and to apply 
for and issue summons and other writs or sub-poena and to apply for and get issued and 
arrest, attachment or other executions, warrants or order and to conduct any pioceeding 
that niay arise there out; and to apply for and receive payment of any'oV all sums or submit 
for the above matter to arbitration, and to employee any other Legal Practitioner 
authorizing him to exercise the power and authorizes hereby conferred on the Advocate 
wherever he may think Fit to do so. any other lawyer may be appoiated by my said counsel 
to conduct the case who shall have the same powers.

my

and conduct the said case in allAND to all acts legally necessary to manage 
respects, whether hei'ein specified or not, as may be propei anefexpedient.

AND i/we hereby agree to ratify and confirm all lawful acts done on my/our behalt 
under or by virtue of this power or of the usual practice in such matter.

' PROVIDED always, that I/we undertake at time of calling of the case by the- 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
ease may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in Fivour shall be the right of tl^comi^el 
or his nominee, and if awarded against shall be payable by me/us //

IN WITNESS whereof !/we have hereto signed at_ 
■- ______ clay to_______ _________ Ithe yearthe

Fxeculant/Execuiants__________________
.Accepted subject to the terms regarding tee

.lAWAD UR REHMAN
Advocate nigh Court. PeshawarAtlvocaU; itigh Couri

&

'XT'
Attp
^voC/VtC

PIRZADA MUHAMMAD TAYAB AMIN
Advocaie Pesluoviif

... .com
l-'K-l. I'ounli r-'loor. Bilour Plii/i-i. .Snddiir Roiid
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Service Appeal No.1595/2019

Farhad Ali Appellant

Versus

Registrar, PHC & others Respondents
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BEFORE i HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAl^
#

Service Appeal No.1595/2019

Farhad Ali Appellant

Versus

Registrar, PHC & others . Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

1. That as per Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974 

read with Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules-1986 *‘any civil servant aggrieved by any final order, whether 

original or appellate made by the departmental authority in respect of any 

of the terms and conditions of his service may, within thirty days of the

communication of such order to him shall prefer an appeal to the Service 

Tribunal” whereas the Departmental Appeal of the appellant was 

dismissed on 14.05.2019 and he has directed the instant Service Appeal 

against the same on 26.11.2019 which is beyond the mandatory period of 

30 days thus barred by time. It is settled principle of law that when the 

service appeal is barred by time then there is no need to discuss merit of the
case.

IF That appellant has neither cause of action nor for that matter locus standi to 

file the instant Service Appeal.

III. That the appellant is estopped/ precluded by his own conduct to file the 

instant Service Appeal, hence equity precludes and/or bars the relief prayed
for.

''i
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/ ly. That the Service Appeal is incompetent due to non-joinder of necessary 

parties.

V. That as per Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, 

the instant appeal is not maintainable on the ground that as per condition-iv 

of the appointment order appellant was appointed subject to the completion 

of the probation period of two years which is extendable for three years 

which even appellant has not yet completed.

That the appellant has concealed material facts from the Hon'ble Tribunal 

and has not approached the Hon’ble Tribunal with clean hands, therefore, 

the instant appeal merits outright dismissal.

VI.

Comments to Facts:

Para No. 1-8 of the Service Appeal are correct to the extent of 

advertisement and appointment of Appellant against their respective posts, 

however, subsequently the entire selection record were scrutinized in detail 

in the light of the Bowl Policy circulated vide tetter dated 08.11.2017 

{Annex>VCI\) and it was found that the Policy was not followed in letter 

and spirit and it was suggested that there was no mention of short listing of 

the candidates through interview after draw, while the same violation has 

been made in the Selection Process. It was further observed that the Step 

No.2 of the Policy ibid was to be revisited to do away with any confusion 

therefore through suitable amendments. Accordingly, the competent 

authority was approached for the needful who approved the Policy and was 

thus notified vide Notification dated 04.04.2019 {Annex:-VCI2). 

Consequently it was also recommended that in the interest of justice and to 

provide fair chance to all the deserving candidates the process was 
cancelledCind hence the appointment orders were withdrawn/cancelled vide 

impugned orders dated 29.04.2019 & 04.05.2019.

1-8.

9& 10. Incorrect hence vehemently denied. Appellant alongwith others being 

aggrieved of the office order dated 14.05.2019 had filed Writ Petition 

No.2975-P/2019 before the Hon’ble Peshawar High Court, Peshawar which 

was dismissed on 20.11.2019 {Annex:-Rcp\y/3) of the ground of 

maintainability. It is pertinent to mention here that after that he has directed
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.. i .
/• the instant Service Appeal against the order dated 14.05.2019 by filing the 

instant Service Appeal on 26.11.2019 which is clearly barred by time. 

Furthermore, it is legal principle of Superior Court that availing wrong 

forum, legally cannot overrule the question of limitation.

Para No. 11 of the Service Appeal need no reply.11.

12-13. Incorrect. The detailed reply has already been given in the preceding paras.

Reply to Grounds:-

A-E. Grounds-A-E of the Service Appeal are incorrect hence denied. The 

appellant has completely failed to point out any violation of Rules and 

Constitutional provisions of law being violated. The Department conducted 

the selection process but the policy was not complied with in letter and 

spirit, therefore, the appointment orders of the appellant was cancelled with 

the direction to the authority to reinitiate fresh process of recruitment 

against the said posts strictly in accordance with the “Bowl policy’’. 

Furthermore, appellant may apply in the fresh recruitment process. 

Appellant received salaries for the period they served. Furthermore, this is 

not the requirement of law to issue Charge Sheet and Statement of 

Allegations when the selection process is against the policy

F-K. Incorrect hence vehemently denied. Detailed comments have already been 

submitted hereinabove. Furthermore, it is settled legal principle of law that 

if the selection process is against the prescribed policy then Department has 

a right to cancel the same in order to comply with the policy. Moreover, 

appellant was on probation and had not yet been confirmed hence no vested 

rights of Appellant had accrued. It is worth mentioning that Respondent 

No.l being the custodian of the Bowl policy has right to order/direct the 

Selection Committee to conduct transparent process of selection as per the 

Policy.

L&M. Grounds L&M of the Service Appeal need no comments.

N. Needs no reply.
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It is, therefore, humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

Respqp.d&i

Through i

KhalM
Adv^ai 
Supreme Court of Pakistan

^ /02/2020Dated:

Verification

Verified as per instruction that the contents of this Reply are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
from this Hon'ble Tribunal.

/ —

L'.



The All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official byname.

PE SHAWAR^HIGH COURT 

Peshawar
Exch: 9210149-58
Off: 9210135
Fax: 9210170

www.peshawarhlghcourtgov.pk
info@p6shawarhIghcourt.gov.pk 
____ phcpsh@gmall.CQm

No.7^.^^r_Z£OADMN: Dated Pesh the i^^/_^^/20i9
To:

1. All the,District & Sessiohs Judges/Zilla Qazis ^ 
All the Judges of Anti-Terrorism Courts 
All the Additional Registrars of PHC Benches 

^ All the Senior Civil Judges/A'ala Illaqa Qazis ^

APPOINTMENT OF ri Afig-TU

2.'
in the Khvber
Pakhtunkhwa.

3.
4.

Subject:

Sir,

I am directed to refer to the subject noted above 

has been noticed that during the recruitment process against the posts 

some of .the Appointing Authorities initially ballot 

interview for further short listing and again holding balloting.

The Competent Authority has, therefore, been pleased to modify 

Para (i) of Step No.2 of this Court's letter No.l8403-429/Admn:

(copy enclosed) and replace the same with the following:

"Interview conducted by a panel to see the physical 
and mental fitness of the candidates."

and to say that it

of Class-IV,

for short listing followed by

dated 08.11.2017

The Competent Authority has further been pleased 

purpose of interview should not be for short listing 

should be for checking physical and 

candidates who fail to fulfil! the eligibility criteria

to direct that the 

of the candidates, rather it 

mental fitness of the candidates, and the

i.e. age, domicile etc be omitted 

from the list and balloting be carried out once, between all the eligible candidates.

Sinosrelywijrs,

(KHAWAJA W^IH-UD-DIN)
pegistpar

I I Si ‘
II

D;\Fazal Qayum\GB\Admn lelters\AII-Several\DSC-DPC.doc

1
ri • J:

http://www.peshawarhlghcourtgov.pk
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No.2975-P of 2019

"Farhad Ali etc 
Versus

Registrar, Peshawar High Court, Pesh 
another"

JUDGMENT

Date of hearing 20.11.2019 

Petitioner by: Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate.

AHMAD ALI. J.- Through the instant Writ Petition, 

filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners have prayed for 

the following relief: -

"On acceptance of this writ petition an 
appropriate order may please be issued:

Declaring the petitioners to have 
been validly appointed after 
adopting the due process and In 
accordance with law vide three 

notifications

1.

datedseparate
01.03.2019 against their respective
posts.

2. Declaring the order dated 29.04.2019 
Issued by the respondent No.l and 
the subsequent ofRce order issued by

No.2 datedthe respondent 
04.05.2019 whereby the appointment 
notifications of the petitioners have 
been cancelled and thereby 
terminating their services as illegal, 
in violation of law and ineffective 
upon the rights of the petitioners, 
both the orders may kindly be set- 
aside and the petitioners may kindly 
be reinstated In service with all back 
and consequential benefits.

Any other relief which this honorable 
Court may deem and just in the

STEO
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2.-V.w
circumstances of the case may also be 
allowed".

In essence, petitioners were appointed by02.

the respondents on the posts of Chowkidar(s), Naib

Qasid(s) & Sweeper vide three separate orders dated

01.03.2019. After issuance of said orders, petitioners

submitted their arrival reports and started their duties

with zeal and devotion with no any complaint with

regard to their performance but respondent No.2 (Senior 

Civil Judge, Nowshera) vide office order dated 

04.05.2019, on the directions of respondent No.l 

(Registrar, Peshawar High Court, Peshawar), issued vide 

order dated 29.04.2019, cancelled the appointments 

orders without serving upon the petitioners any charge 

sheet or conducting any inquiry or personal hearing. 

Petitioners filed their respective appeals to the learned 

District & Sessions Judge, Nowshera but the same were 

not responded although they were verbally told that 

since the order was issued on the directives of

respondent No.l therefore, he cannot entertain the 

appeals of the petitioners. Petitioners having no other 

efficacious and adequate remedy have approached this 

Court through the instant Writ Petition.

We have heard arguments of the learned 

counsel for the parties and gone through the available

03.

record.

attested
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04. Without dilating upon the merit of the case, 

suffice it to say that the petitioners are civil servants and

their grievance relates to the terms and conditions of

service, so, the appropriate remedy for seeking their

redresssal would surely be the Khyber Pakhtunkhwa

Service Tribunal.

This Court is barred under Article 212 of the05.

Constitution of Islamic Republic of Pakistan; 1973 to take

cognizance in the matter relating to the terms and 

conditions of service of a civil servant. The Apex Court in

case of All Azhar Khan Baloch, reported in 2015 SCMR

456 has laid down that the Issue relating to the terms 

and conditions of service cannot be entertained by a

High Court either in its constitutional jurisdiction or in its 

original civil Jurisdiction being barred under Article 212

of the Constitution.

Similarly, the Apex Court in case titled “LA 

Sherwani 8i others Vs. Government of Pakistan through

06.

Secretary Finance & others, reported in 1991 SCMR

1041, has held that: -

"From the above-cited cases, it is 
evident that It has been consistently 
held inter alia by this court that a 
civil servant if is aggrieved by a final 
order, whether original or appellate, 
passed by a departmental authority 
in respect of his terms and 
conditions, his remedy, if any, is by 
way of an appeal before the Service 
Tribunal even where the case involves 
vires of a particular Service Rule or a 
notification or the question, whether 
an accused civil servant can claim the 
right to be represented by a counsel,

STED
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before the enquiry Officer. We are 
Inclined to hold that if a statutory 
rule or a notification adversely affects 
the terms and conditions of a civil 
servant, the same can be treated as an 
order in terms of subsection (1) of 
section 4 of the Act in order to file an 
appeal before the Service Tribunal. 
However, in the present case, the 
petitioners' case Is founded solely on 
the ground of discriminatory 
treatment in violation of Article 125 
of the Constitution and not because 
of any breach of any provision of the 
Civil Servants Act or any service rule.
Further, the question involved is of 
public importance as it affects all the 
present and future pensioners and. 
therefore, falls within the compass of 
clause (3) of Article 184.> of the 
Constitution. However, we may 
clarify that a civil servant cannot bye- 
pass the jurisdiction of the Service 
Tribunal by adding a ground of 
violation of the fundamental Rights.
The Service Tribunal will' have 
jurisdiction in a case which is 
founded on terms and conditions of 
the service even if it involves the 
question of violation of the 
Fundamental Rights".

In view of the above, this writ petition, being
. i

07.

not maintainable, is hereby dismissed. It is pertinent to 

mention here that only CM No.2665-P/2019 for grant of 

status quo was fixed for today, but the main case was 

taken up for hearing, therefore, in light of dismissal of 

main petition, this CM has become infructuous, which is 

also dismissed.

JUDG
Announced.
20.11.2019.
DB
Hon'bl* Mr, Justlee Lai Jan Khattak 
Hon'bla Mr. Justice Ahmad AU
Hlmavat. PS


