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BEFORE THE KHYBER PAKHTUNKHWA SERV ICE TRIBUNAL
Service Appeal No. 29/2015
Date of Institution ... 07.01.2015
Date of Decision .. 20.09.2017
Irazli Haq S/o Karim Khan, -
R/o Bhai Khan presently at Guli Bagh Mardan. .
L ‘ - Appellant
Versus '
1. The government of Khyber Pakhtunkhwa Secretary Education,
‘ Elementary & Secondary Education Civil Secretariat Peshawar.
(,} 2. The Director General Education, Elementary & Secondary
. I:ducation Civil Secretariat Peshawar. » —
) 3. The District Education Officer (IFemale) Mardan.
' Respondents

" MUHAMMAD HAMID MUGHAL, MEMBER: - Learned |

counsel for the appellant and I.eamed Depuity Dislrict Allorney on
behalf of the official respondent present.

2. The appellant Fazli Haq who was appointed as Naib Qagid at
GGMS Takht Bhai_District' Mardan vidé appoinuﬁent order datea |
24.04.2013 ‘[‘ilecli the present appea'l u/s"-4 of 1-'hlc' Khyber
Pakhtunkhwa -Ser\./ic'c ‘Tribunal Act, 1974 against the l'csponden.ts' :
and made‘?ﬁﬁipughed_,orjcié{ dated 29.11.2013 of 1'esp011dellt‘§ Né). 3
whereby' his adjustment was made aga‘instvthe ‘vacant’(Iliox-;\fkiclar

post at GHSS Swal Dher.




-~

3. Arguments of learned counsel and learned Deputy District
Attorney heard. FFiled péruséd.

4. At the very outset learned Deputy District Attorney contented
that the instant appeal is badly time barred, having been filed after a
period of more than one year from the date of order made impugned
in the present appeal. Conversely learned counsel for the appellant
when confronted with the situation and legal positions argued that
the appellant earlier approached the Civil Court against the
impugned order however plaint was returned to the appellant due to
lack of jurisdiction of civil court as such the delay in lodging the
present appeal may be condoned.

5. The impugned order was issued on 29.11.2013 while the
appellant filed the present appeal on 07.01.2015 afler a lapse of |
more than one year.

6. The appellant filed the departmental appeal against the
impugned order on 20.05.2014, hence the departmental appeal of
the appellant is also time barred.

7. Tt is settled principle that if the departmental appeal of the
appellant 1s time barred then service appeal before the Service
Tribunal is also not competent, fdorcover the appellant has filed the
present appeal far beyond the period of 120 days of filing the
departmental appeal. ’

8. It is also settled principle of law that.Article-l?l of The |
Limitation Act 1908 is not applicable to the appeals and in this

regard the recent judgment of the august Supreme Court of Pakistan




tit]ed' Khushi Muhammad ‘L'h]“Ongh I..Rs. and others----Appellants
Versus Mst. Fazal Bibi and others---—R_espondents (PLD 2016
SL@*C.[NG Court 872) may be quoted as a reference, hence time spent
in litigation before wrong forum i.e civil court cannot be condoned.
9. In the light of above the present appeal is hopelessly time
barred and is dismissed as such. Parties are left 1o bear their own

costs. I'1le be consigned to the record room after its completion.

1
. W O,
(GUT, ZEB KHAN ) (MUFAMMAD HAMID MUGHAL)

MEMBLER . MEMBER

ANNOUNCED
20.09.2017




110.01.2017 Appellant with counsel and Assistant AG for respondents
' present. Counsel for the appellant requested for adjournment Request
: accepted. To come up for arguments on 29.05.2017%.
s
£n (AHMAD/HASSAN) ;
: MEMBER .
L
el
29.05.2017 Counsel for the appellant and Mr. Muhammad Jan Deputy District Attorney gy
for the respondent present. Counsel for the appellant requested for édjournment. 3
Adjourned. To come up for arguments on 20.09.2017 before D.B.
i A: ' ‘ : ' ' (Muhamm;d Ami;'ﬁ Khan Kuncﬁ) '
| & Member
|
] ’ (Gul Zep Khan)
’ Mener
20.09.2017 Learned counsel for the appellant present, Lcarned . ,
, Deputy District Attorney on behalf of official respondents present. S
“;:' Vide separate judgment of today of this Tribunal placcd' on file, the
present appeal is hopelessly time barred and is dismissed as such. | : ;
=
Parties are left to bear their own costs. File be consigned to the o
record room. o
i ANNQUNCED
" 20.09.2017
%
(Gul Zeb Khan ) (Muhammad Hamld I\flehdl) -

Member Member
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27.1.2016

12.5.2016

05.09.2016

™

N'one present for appellant. M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD ({lit.) alongwith Assistant AG for
respondents present. Para-wise comments on behalf of respondent
No. 3 submitted. The learned Assistant AG relies on the same on
behalf of respondents No. 1 and 2. The appeal is assigned to D.B for

rejoinder and final hearing for 12.5.2016.

Chaiman

Counsel for the appellant and M/S Khursheed
Khan, SO and Hamecdur Rahman, AD  alongwith
Ziaullah, GP for the rcspondents present. Rejoinder
submitted. Counsel for the appellant sccks adjournment.

Adjourned for [inal hearing to 05.09.2016 belore D.B.
Cha%an

Appellant in person and Mr. Muhammad Jan, GP for respondents

present. Due to strike of the Bar learned counsel for the appellant is not

Member

available today before the Court, therefore, case is adjourned for

arguments to jo— [— b;(]).&y
Member %er
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6 28.05.2015 Appellant with counsel present. Learned counsel for ge

appellant argued that the appellant was serving as Naib Qasid when
vide impugned order dated 29.11.2013 he was appointed as Chowkidar.

That he preferred departmental appeal against the said order on

\ 25.5.2014 which was not responded where-after the appellant
_568_ ' approach the Civil Court, however, the appellant was directed to :
-?g; % % approach the abpropriate forum vide order dated 15.12.2014 where-

g § after the appellant preferred service appeal on 7.1.2015. o
< 2 That the cadre of the appellant from that of Naib Qasid to
-éé § Chowkidar could not be changed without the consent of the appellant.
< D

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply for 25.8.2015 before S.B.
C%an

25.08.2015 Counsel for the appellant, M/S Khurshid Khan, SO and Javed
Ahmed, Supdt. alongwith Addl: A.G for respondents present.
Requested for adjournment. To come up for written reply/comments

on 11.11.2015 before S.B.

Chairman

11.11.2015 None present for appellant. M/S Khurshid Khan, SO and
Hameed-ur-Rechman, AD (lit.) alongwith Addl: A.G for respondents
present.  Written reply not submitted. Requested for further&:.
adjournment. Last opportunity granted. To come up for written

reply/comments on 27.01.2016.

- o Mymber
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25.02.2015

20.04.2015

29.04.2015

Counsel for the appellam present. Prehmmary argumex’s

partly heard. Appellant was 1n1t1ally appomted as Naib Qasid v1de'

order dated 24.04.2013. On 29.11.2013 the appellant has bcen

adjusted  as Chowkidar against a wrong post. He filed

departmental ~ appeal  to Secretary Education Khyber

Pakhtunkhwa, Peshawar, which was not responded within the

statutory period of 90 days, hence the instant appeal on -

07.01.2015. Counsel for the appellant also requested for interim
relief. Copy of application be issued with a pre-admission notice
to the learned AAG/GP for reply/arguments and to assist the

Tribunal on the point of maintainability. To come up for

preliminary hearing on 2_0_/ 9 2015.

Member

Appellant in person and Asstt: AG for the respondents

present. Appellant requested for adjournment. Request accepted.

To come up for preliminary hearing on 29.04.2015 before S.B.

Member

Appellant in person and Asstt: AG for the respondents_'

preset. Appellant requested for adJOLnnment due to non-

avallablllty of his counsel. To come up for preliminary hearmg on
28.05.2015 before S.B. |

Member
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 29/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
B Proceedings -
1 2 3
1 07.01.2015 The appeal of Mr. Fazli Haq presented today by Mr.
-Muslim Shah-Aryani Advocate may be entered in the Institution
register and put up to the Worthy Chairma for proper order.
. . RI qri(gz‘?
23.1.2015 Filggeneived-fromuthe:Hon=blgiRench-Lee: -liinzne|
2. e i i o IR uEE 5 |

=="cNone Is available on=penalf=of=the-appellant.
Notice be issued to appellant and his counsel. To come

up for preliminary hearing on 25.2.2015. ' .
- ' CHATRIAR

b
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Before the KPK Seri?i-c;etTliigbunal Peshawar

=

App'eal No. (%0]

12015
Fazli Haq ceveeeen.. Appellant
VERSUS
Gov’'t of KPK & others = =~ ... Respondents
Service Appeal
INDEX
S.No Descriptions Annex Pages
: From | to
1 | Service Appeal 1 3
2. Affidavit 4 -
3 Interim Relief 5 -
4 Copy of the appointment letter “A” 6 -
5 Copy of Cadre change order “B” 7 -
6 Copy of Posting transfer provincial | “C” 8 15
Govt policy '
7 Copy of departmental appeal “D” 16 -
8 Copy of receipt leopard courier “E” 17 -
9 Copy of the plaint & order of civil | “F” 18 20°
court ‘ ' - : '
10 Wakalat Nama “G” 21 -
Dated 03/01/2015
Appellant
Fazali Haq _ o
wed =
Through MUSLIM SHAH ARYAR!
ADVOCATE
MUSLIM SHAH ARgaRgurt Peshawar
ADDVOCATE HIGH
COURT AT DISTT:

- COURTS MARDAN




Béfore the KPK Service Tribunal Peshawar

.W%m o
_//,1 /2015 Oxiiv o ot

"ﬁv,ﬁ‘ %Y Q.LE

~ | el o (5
Fazli Haq S/o Karim Khan R/o Bhai Khan presently at Guli Bagh
Mardan .. Crresesrinnrenne Appellant

Appeal No. /Q

VERSUS

1. Gov’t of KPK through Secretary Education, Elementary &
Secondary Education Civil Secretariat Peshawar

2. Director General Education, Elementary & Secondary Education
Civil Secretariat Peshawar. |

3. District Education Officer (Female) Mardan.....Respondents

Appeal U/S- 4 of NWFP Service Tribunal Act 1974, after
lapse of the acquired period by law égainst the impugned
order of cadre change of appellant letter No. 1674/G dated
29/11/2013 which passed against the law and without
lawful authority as well as against the natural law.

PRAYER,

On the acceptance . of the instant appeal, the impugned
 order of cadre change of appellant letter No. 1674/G dated
29/11/2013may kindly be set aside on the basis of malafide
order and without lawful authority and the appellant be
restored in the earlier post of Naib Qasid for the sake of

‘.\.,; ¢ .;//v( ]u S zice .

Respectfully Sﬁeweth;

1. Thaf the appellant was appointed as Naib Qasid in Gov’t girls
Meddle School Takht Bhai Distt: Mardan dated on 24/04/2013

through letter No. 1665-7.
(Copy of the appointment letter is attached as Annex: “A4”).

2. That now the appellant was in probation period in the official
time for the transfer has not been completed and during the
initial probation period the respondent No.3 without law full
authority and against the existant rules and regulations transfer
the appellant from Gov’t girls Middle School Takht Bhai to

|,




veJ

A.

2

Gov’t Higher Secondary School Sawal Dher against the vacant
post of Chowkidar while the said order is pre meture and the
cadre change of appellant is agamst the law and rules and- self
style policy of respondent No.3.

(Cadre change order copy is hereby attached as Annex: “B”)

. That the appellant officially has not been completed thier stay

at one place as per policy of provincial Gov’t.

(Posting transfer provincial Govt. policy is attached as Annex:
“C”). ’

The appellant for the said illegal order filed departmental
appeal to the secretary education/respondent No.l but still
which neither accepted nor rejected therefore the time for the
said appeal is not barred.

(Departmental appeal & receipt leopard courier are attached as
Annex: “D & E”).

. That the appellant also approached to the civil court against the

said illegal order which has been returned to the appellant on
the point of jurisdiction and the civil court directed the
appellant to approach the appropriate forum against the said
order of cadre change.

(Copy of the plamt & order of civil court are attached as Anenx:
‘(F”)

. That the respondents in the light of said illegal order of cadre

change the-appeHant stopped the salary of appellant and till
now the appellant has been deprlved from their lawful right
salary while the appellant ?ﬁ‘havmg their family rotein needs of
some expenses of house, and the appellant is a poor man and all
based on their salary.

GROUNDS:

That the respondent No.3 has not treated the appellant in
accordance with law and rule and acted against the fundamental
rights of the appellant as well as change the basic cadre of
appellant through letter No. 1671/G dated 29/11/2013 is against
the law and without lawful authority which un-justice, un-fair
and hence not sustainable by the law.

That the respondent No.3 used his power and authority against
the law, rules and regulations and deprived appellant from his

~ lawful rights, while the attitude of respondent No.3 is against the

law & rules and not sustainable in the eye of law and respondent
No.3.

That the cadre change order of appellant will also effect the
promotion, pension and all futurfe rights of the appellant and the




& | - 3
5 S respondent No.3 deliberately and intentionally without lawful
b authority issued the said order. ‘

PRAYER:-

Therefore it is humbly requested in your Honour, that the
appeal of the appellant on the above grounds with interim
request may kindly be accepted and the appellant be restored in
the earlier post of Naib Qasid and any other relief which is not
prayed but this Hon’ble court deemed fit may also be granted in
Javour of the appellant.

Appellant
Focple et

==
MUSLIM SHAH ARYARS
MUSLIM SHAH,. ARVANICATE

WGt LGurt Pesha gl

ADDVOCATE HIGH
COURT AT DISTT:
COURTS MARDAN oA~

“ —.
MUSLIM SHAH ARYAN[

MUSLIM SHAH ARYAan)VOCATE |
t}?Court Pas " yar

Fazali Haq

Through

Dated 03/01/2015 Identified by

ADVOCATE MARDA:

A\)?&A.Q.Nk Cq.& No*-

0308~ 3712380
030/~ 8/86 /199
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. Before the KPK Service Tribunal Peshawar

Appeal No. ‘ 12015

* Fazli Haq S/o Karim Khan R/o Bhai Khan presently at Guli Bagh-
Mardan ....Appellant

VERSUS

1. Gov’'t of KPK through Secretary Education, Elementary &
Secondary Education Civil Secrétariat Peshawar

2. Director General Education, Elementary & Secondary Education
Civil Secretariat Peshawar.

3. District Education Officer (Female) Mardan.... Respondents

SERVICE APPEAL

Respectfully Sheweth;

PRAYER FOR INTERIM RELIEF:-

1. That the appellant is a poor and helpless man has been illegally
deprived and cadre changed through letter No.1671/G dated
29/11/2013 is against the law and rules and not sustainable by
natural law.

2. That if the appellant not restored to the post of Naib Qasid then
appellant will suffer irreparable loss while réspondents will have
no loss legally.

3. That the balance of convenience is also lies in favour of"

- appellant.

4. That appellant having good prima facie case in his favour and

there is every like hood in his favour. ‘

. _ Appellant
- o ' FazaliHaq_ fe¥t haa
Through -

MUSLIM SHAH ARYANI
ADDVOCATE HIGH
COURT AT DISTT:
COURTS MARDAN

Ml =

MUSLIM SHAH ARYAN!

ADVOCATE
High Court Peshawal
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Before the KPK Service Tribunal Peshawar

Appeal No._ 12015
Fazli Haq ’ R Appellant
VERSUS
Gov’t of KPK & others _ veveenn.....Respondents
Service Appeal
AFFIDAVIT "

[, do hereby solemnly affirm .and declare that contents of the
above mentioned service appeal are true and correct to the best
of my -knowledge and nothing has been concealed from this
Hon’able court. ‘

Deponent F “ 76"“ et
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7" f, OF THE DISTRICT FDUCATIO\‘ OFFICER (FEMALE) MARDAN.

OFFICE ORDER.

- ' Appointments order of the following Class-IV scrvant arc hereby ordered dg,amst tlu, vacant posts in
BPS-1 Rs.4800-150-9300 in the interest of public on the terms and conditions as detail gwen

below:

S.No} Name F/Name Address. . Detail Of Post Co

[ | FazljHaq Karim Khan Bhai Khan GGMS Takht Bhai, Naib QASld

2 Moehammad lrfanl Mohammad Fayaz Madey baba GGMS Takht Bhai, Sweaper
TERMS AND CONDITIONS ‘ {

1. He/She shall for all intents and purposes, be Civil Servant except for purpose of pension or gratuity. ln Licu of
pension and gratuity, he shall be entitled to receive such amownt coniributed by him towards Contributory
Providemt Fund (C.P.F) alony with the contributions made by Govt. o his accounts in the said tuml in the

" prescribed manner.

2. He Shall be governed by the Civil Servants Act 1973, all the laws applicable to the Civil Servant and Rulcs made
“there under, :

3. tle Shal! initially. be on probation for a period of one year extendable for a further period up to another year.

4. s service shall be liable to termination at any time without assigning any rcason thereol before the L\pily of
period of probation, if his work during this period is not found satisiactory. In such an event, he shall be given a
months notice of termination from service or onc months pay in lieu thereof. In case he wishes to resign at any
time, a months notice shall be necessary or in lieu thereof a months pay shall be forfeited.

'S, He shall produce medica! fitness centificate from the Medical Superintendent, DHQ Hospml Mardan, as

-required under the Rules.

6. Their age shall not be less than 18 and above 30 years..

7. The Post at which the pay is not drawn, the appointment order should be automatically Cancclk.d

8. _All the Drawing and Disbursing Officers are directed not to hand over charge to those candidates whose

donated iand not yet transferred in the name of Education Deptt. And attcstcd mutation may be kept on their

record
if the above terms and conditions of appointment are accepiable to hlmlhcr He/she should report for duly in the

office of District Education Officer( Female) Mardan with in 135 days against the
Existing vacancy. -

( Attia Sultan )

F\X District Education Officer
. { Female ) Mardan.
Endst No: [ ) ZDDated 24 l !1

Cop) of the above as forwarded for information and necessary action,

'Dircctor Elementary and Secondary Education Khyber pakhtunkhwa Peshawar.
2.District Comptroller Office Mardan.

3Head Mistress Concerned

4.ADEQ (F) Estab: Local Offices

5.Budget and Accountant Officer local office

6.The officials Concerned. /) &
) : Yy~ oxf—/ 2

District Educmon ﬁccr
(Female) Mar d_;m.

A%{eﬁéﬂ/
Fagibe b

Fi
f’.




OFFICE OF THE DISTRICT EDUCATION OFFICER (FERMALE]), WRDAN
ADJUSTMENT. ' | " -

The following adfustment of Class-IV are hereby Ordered dn their own Pay & BPS to the
Schools noted against each with effect from the date of their taking aver Charge in the interest of Public

S.No. | Name & Designation. | School. _ Adjustedat. | Remarks.
/& |Fedlitea N/Qasid. | GGMS Takht bhai. | GGHSS Sawal Dher. | Against Vacant |
: ~ ] Chowkidar Post.
2. Muhammad trfan, GGMS Takiit Bhai. GGHS Sher Garh. Against Sweeper
e Sweeper. _ : Post. '
3. 7| Khurshid Ahmad, GGPS Mandoori. GGMS Takiit Bhai. | Against N/Qasid
Chowkidar. S Post vice S.No.1
a. | Muhammad fjaz, GGPS Gul Mairz. GGHS Gujar Garhi. | Against Bahishti
1 Chowkidar. o Post. '
5. | Wafid GGPS Israr Abad. . GGMSTald’{_;t’Btai.‘ Against Sweeper
Khan,Chowkidar. | i Post vice S.N0.2
Note :- 1. No TA/DA etc., is allowed. ) o d
2. Charge reports should be submitted to all concerned.
(ZUHRA BEGUM),
DISTRICT EDUCATIGN OFFICER
{(FEMALE) MARDAN.
EndstNo.__/G7/ [ 4 fost rtejoro(F). Dated Mardan the __ _[///[ o3

Copy forwarded for information and necessary action to the -

Sub Divisional Education Officer {(Female}, Mardan.
~ Sub Divisional Education Officer (Female), Takht Bhat.
Head Mistress/Teachers GGMS/GGPS Concerned Schools.

Officials Concemed.

P W NN
'»l'

gt
F&}b' hef




3 \ GOVERNMENT OF NWFP
, ESTABLISHMENT & ADMINISTRATION
SosEd Y DEPARTMENT
*&\:ﬂ} , (Regulation Wing)

{ - . \A}_ﬁ,.D

POSTING __/ TRANSFER POLICY OF THE PROVINCIAL .

GOVERNMENT,
1) All the posting/transfers shall be strictly in public interest and shall

i)

1ii)

v)

vi)

not-be abused/misused to victimize the Government servants

All Government servants are prohibited to exert ' political,
Administrative or any other pressures upon the posting/transfer
authorities for seeking posing/transfers of their choice and against the
public interest. ’ ’

All contract Government employees appointed against specific posts,

_ can not be posted against any other post.

The normal tenure of posting shall be three years subject to the
condition that for the officers/officials posted in unattractive areas the
tenure shall be two years and for the hard areas the tenure shall be

-one year. The unattractive and hard areas will be notified by the

Government.

f ‘ b X
While making postings/transfer from settled areas to FATA and vice-
versa, specific approval of Governor, NWFP needs to be obtained

. ‘

*While making postings/transfers of officeré/officials up to BS-

. 17, from settled areas to FATA and vice-versa approval of the

Chief Secretary NWFP nceds to be obtained. Whereas, in case
of posting/transfer of officers in BS-18 and above, from settled
areas to FATA and vice versa, specific approval of the
Governor NWFP shall be obtained.

time
2

Para-1(v) regarding months of March and July for posting/transfer and authorities for
relaxation of ban delcted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
Conscquently authorities competent under the NWFP Government Rutes of Busincss, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other tules for the
being in force, allowed to make posting/transfer subject (o observance of the policy and rules.
Added vide Urdu circular fetter No. SOR-VI{(E&ADD)1-4/2003, dated 21-09-2004

nwfp.goy.pk

portel
Fapli het
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Posting ~ Transfer Policy ~ updated till 10 Jan, 2009

vi (a)

vii)

viii)

X)

X1)

Xii)

All Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulsorily serve in FATA for
atleast eighteen months in each grade. This should start from
senior most scales/grades downwards in each scale/grade of
each cadre. :

Officers may be posted on executive/administrative posts in the
Districts of their domicile except District Coordination Officers
(D.C.0s) and DPOs/Superintendent of Police (SP). Similarly Deputy
Superintendent of Police (DSP) shall not be posted at a place where the
Police Station (Thaana) of his arca/residence is situated.

No posting/transfers of the officer's/officials on detailment basis shall
be made,

Regarding the posting of husband/wife, both in Provincial services,

-efforts where possible would be made to post such persons at one

station subject to the public interest.

All  the posting/transferring  authorities - may facilitate the
posting/transfer of the unmarried female government Sérvants at the
station of the residence of their parents. ,
Officers/officials except DCOs and DPOs/SPs who are due to retire
within one year may be posted on their option on posts in the Districts
of their domicile and be allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may
also be posted in the District of their domicile subject to the
condition that such posting would be against non-
administrative posts of equivalent scales; '

In terms of Rule-17(1) and (2) read with Schedule-IIT of the NWFP
Government Rules of Business 1985, transfer of officers shown in
column 1 of the following table shall be made by the authorities shown
against each officer in column2 thereof: ‘ '

Outside the Secretariat

Officers of the all Pakistan Unified Chief Secretary in consultation

Group i.e. DMG, PSP including with Establishment Department

Provincial Police Officers in BPS-18 and  Department concerned

and above. . with the approval of the Chief
Minister.

' Added vide Urdu circular letter No: SOR-VI (E&ADY/1-4/2003, dated 9-9-2005.

nwfp.gov.pk
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Posting ~ Transfer Policy - upciated il 10 Jan, 2009

2, Other officers in BPS-17and above to
i be posted against scheduled posts, or
posts normally held by the APUG, -do-
PCS(EG) and PCS(SG).
3. Heads of Attached Departments and
other Officers in B-19 & above in ali
| the Departments. -do-
|
I ! In the Secretariat *
1. Secretaries Chief Secretary with the
approval of the Chief Minister.
2. Other Officers of and above the rank
of Section Officers:
! a) Within the Same Department Secretary of the Department
! concerned.
; b) Within the Secretariat from one Chief secretary/Secretary
1 Department to another. Bstablishment.
j 13 Officials up to the rank of .
Superintendent:
a) Within the same Department Secretary of the Department
concerned. ‘
' b) To and from an Attached Secretary of the Dept in
Department consultation with Head of
i Attached Department
concerned. :
c)Within the Secretariat from one Secretary (Establishment)
Department to another
'l xiii) While considering posting/transfer prdposa]s all the concerned
i authorities shall keep in mind the following:
1_ a)  To ensure the posting. of proper persons on proper posts, the
i Performance Rvaluation Report/annual confidential reports,
i past and present record of service, performance on post held
presently and in the past and general reputation with focus on
. the integrity of the concerned officers/officials be considered.
'i b) Tenure on present post shall also be taken into consideration
1 and the posting/transfers shall be in the best public interest.
xiv) Government servants including District Govt. employees feeling

aggrieved due to the orders of posting/transfer authorities may seek
remedy from the next higher authority / the appointing authority as
the case may be through an appeal to be submitted within seven days

i
|
i
I
i
|
]
i
|

nwip.gov.pk
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Posting -- Transfer Policy — updated till 10 Jan, 2009

of the recleipt of such orders. Such ai)peal shall be disposed of within

fifteen days. The option of appeal against posting/ transfer orders could
be exercised only in the following cases.

\/i) " Pre-mature posing/transfer or posting transfer in viclation of
the provisions of this policy.

i1)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government
and to remove any irritant/confusions in this regard the provision of Rule 25
of the North West Frontier Province District Government Rules of Business
2001 read with schedule — IV thereof is referred. As per schedule-IV the

postmg/transferrmg authorities for the officers/officials shown against each
are as under -

S. No. Offlcers ) Authority

1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District,

2. Posting of District Police Officer. . Provincial Government

Other Officers in BPS-17 and above posted | Provincial Government
in the District.

4, Official in BPS-16 and below

{1 Executive District Officer

in  consultation  with
District Coordination

1 Officer.

3. As ber Rule 25(2) of the Rules mentioned above the District
Coordination Department shall consult the Government if it is proposed to:

v a) Transfer the holder of a tenure post before the completion
of his tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post

for a period exceeding two months,

4, I am further directed to request that the above noted policy may be
strictly observed /implemented.

Il'll'.llI"llIIIIIIHCIBI'I'.I.'IIIIII"IIIUIII-ll‘lllliIIIII‘IIIBBIIIHBI

All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summaries submitted to the
Competent Authorities for Posting/Transfer.

{Authority: Latter No: SOR-VI/E&AD/1-4/ 2003 dated 24- (‘-2003}

-~
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It has been decided by the Provincial Government that
posting/transfer orders of all the officers up to BS-19 except Heads of

Attached Departments irrespective of grades will be- notified by the concerned

Administrative Departments with prior approval of the Competent Authority
obtained on the Summary. The Notifications/orders should be issued as per
specimen given below for guidance.

~ All posting/transfer orders of BS-20 and above and Heads of
Attached Departments (HAD) shall be issued by the Rstablishment
Department and the Administrative Departments shall send “approved
Summaries to E&A Department for issuance of Notifications, :

SPECIMEN NOTIFICATION.
GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE

DEPARTMENT

Dated Peshawar,

NOTIFICATION

NO. - The Competent Authority is pleased to order the transfer of Mr.
, Department and to post him as
in the interest of public service, with immediate effect,

CHIEF SECREARY

GOVERMENT OF NWFP
Endst. No, and date even. ’
Copy forwarded
1.
2.
3.
4,
5.
(NAME)
SECTION OFFICER
Administrative
Department L

{Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 29-12-2006}.

The comi)etent authority has been pleased to dircct that Para 1(v) of
the Posting/Transfer Policy contained in this Department letter No:SOR-T

€

nwfp.gov.pk
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(E&AD) 1-1/85 Vol-I1, dated 15-2-2003 shall stand deleted, with immediate
effect, consequently allowing the authorities, competent under the NWFP
Government Rules of Business, 1985 and the District Government Rules of
Business, 2001 or any other rules for the time being in force, to make
posting/transfers of Government servants, any time during the year, in
genuinely deserving and necessary cases, in public interest, subject to strict
observance of all other .provisions of posting/transfer policy contained and
notified vide circular letter under reference. Hence there will be no ban on
posting/transfer of Government Servants in any part of the year while
carrying out postings/transfers of Government Servants.

The authorities concerned will ensure that no injustice whatsoever is

caused to any civil servant, public work is not suffered and service delivery is
improved. C :

I am therefore directed to request that the provisioné of
posting/transfer policy, as amended to the extent above, may kindly be
followed in letter and sprit in future so as to keep good governance standard

in this regard.
{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008).

According to the policy of the provincial Government, maximum-tenure
on a post is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular
field for long time, which may result in misuse of this position, due to which
not only public exchequer may sustain loss but general public also suffers.
The Provincial Government has taken serious notice of this situation &
decided that all Administrative Secretaries and DCOs may submit a
certificate within one month to the effect that above mentioned officials,
having completed three years on their posts, have been adjusted on posts
other than those they held previously.

{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.}

The Chief Minister NWFP has directed that:-

i) Submission of summary would not be required in case of mutual
transfer.
i1} Posting/transfer shall be made according to the policy;

iil)  Government Servants shall avoid direct submission of
applications to the Chief Minister;

v) In genuinely deserving case, they should approach the
Administrative Secretaries who could process the case according
to policy; ) _

v) In case of direct submission. of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants

nhwip.gov.pk
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shall be proceeded against under the prevalent rules and
regulations. .

{Authority: Urdu circular No; SOR-VI/E&AD/ 1-4/2(503, dated &6-

2004. Urdu Letter No: SOR-VI/E&AD/Misc, /2005,
dated 3-1-2005.} .-

It has been decided with the approval of the competent authority that:-
1) Mutual transfer would be allowed if both the concerned

employees agree; except the Government Servants holding
Administrative posts; .

i1) NWFEP Government Rules of Business 1985 shall be observed
while issuing posting/transfer orders.

{Authority: -Urdu circular letter No: SOR (E&AD)/1-4/2005, dated 9-9.
2005} :

s

. F . .
lﬂl'llll.ll'l.lllIIIIIIIIIIIlll'lII'II.II!III'IIIIHIIIIIIIIIIHIBI'.IUU

The competent authority has decided that in order to maintain
discipline, enhance performance of the departments and ensure optimum
service delivery to the masses, the approved /prevalent policy of the

* posting/transfer shall be strictly followed. Government Servants violating the

policy and the NWFP Govt Servants (Conduct) Rules 1987 shall be proceeded
against under the NWFP Removal from Service (Special Powers) Ordinance
2000. As required under the NWFP Govt Rules of Business 1985, the
Administrative Secretaries shall ensure compliance with the policy and
defaulting offices/officials be taken to task & entries to this effect shall be
made in their PERs/ACRs. In case subordinate officers are working on sites or
proceeding for the purpose of inspection, they shall submit inspection Report
to their Administrative Secretaries. Administrative Secretaries shall ensure
submission of such reports.

{Authority: - Urdu circular No: SOR-VI (E&AD)/ 1-4/06, dated, 29-6-2007}.

'PLACEMENT POLICY, |

In order to utilize the expertise of the officers who have received
foreign training in various fields, the provincial Government has decided to
adopt the Placement Policy, approved by the Prime Minister of Pakistan, and
make it a part of its Posting/Transfer Policy. Placement Policy as follows:-

i) - All placements would be made on the basis of merit and keebing in
view the needs of the organization.

! Placement Policy has been made part of the posting/transfer policy vide Urdu circular No.SOR-VI(E&AD)1-4/06, dt 9-2-

2007

nwfp.gov.pk
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i)

iii)

iv_.)

v)

vi)
©ovil)

viii)

The first priority in placement must go the parent organization of
the participant from where the individual had applied. This will be
in consonance with the concept of-establishing the “Need” for the
department and fulfilling the need through “capacity building for
the organization. : ,

In order to follow the “bottom up approach” for Devolution, the
priority within departments must go to the Districts, the Provinces
and than the Federal Government.

The second priority in placement should go to up-grading the

existing training Institution within the country. The knowledge

gained by the officers, will be of immense value to bring about a .

qualitative change in the training. institutions. .The following

proposals are made in this regard: '

a) Permanent posting of an officer to the training institutions for
2.3 years; ' '

b) Temporary attachment with the training intuitions for 3 to 6
months for some research project on helping in developing case
studies; ) :

¢) Barmarked as a visiting faculty member for specific subject.

Individuals posted to their parent organizations will also organize
training for their subordinates within the department, in order to
transfer the knowledge and bring about a qualitative change
internally;

The Normal tenure of posting as already provided in the policy

" would be ensured;

No.participant should be allowed to be posted on deputation to
multinational donor agencies for at least 5 years;

No participant will decline/represent against his/her posting..

wkkk¥ *****éf**************************
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TO,
THE SECRETORY EDUCATION KPK PESHAWAR

SUBJECT: DEPARTMENTAL APPEAL AGAIST THE ORDER OF DISTRICT
EDUCATION OFFICER (EDUCATION) MARDAN ENDST NO 1671/G DATED
ON 29/11/2013 IN WHICH THE D.E.O ILLEGALLY WITHOUT LAWFUL
AUTHORITY CHANGED THE CADRE OF APPEALANT FROM N/QASID TO
CH OWKIDAR.

RESPECTFULLY SHEWETH:

That the appellant is working at GGMS as N/Qasid but D.E.O Mardan changed the
cadre of appellant to chowkidar and transfer him through endst no 1671/G dated on
29/11/2013 to GGHSS as chowkidar against the vacant post without lawful authority
while against the policy and law.

1. That the appellant has been appointed through letter no 1665/70 dated on

24/4/2013 as N/Qasid at GGMS Takht bhai. .

(Appointment letter is attached as A)

That now the appellant is under the probation period as per provincial policy for

transfer and posting three years is probation period and within the probation

period the D.E.O Mardan transferred and also changed the cadre of appellant
therefore the order above is wrong and against the law and rules and pre mature
order as per policy. ‘

3. That when the person has been appointed then no body having authority to change
his cadre on this point allot of authorities are availabie of august and apex courts.

(Reff PLC 20101377 SCMR 1999 606)

4. That the appellant also not fulfill the stay as initial appointee as per policy
therefore order also against the provincial policy for transfer and posting.

5. That appellant also approached to D.E.O cducation Mardan after issuance of
cadre change order but in vain. :

6. That the above order of D.E.O Mardan for cadre change of appellant based on
malafide and against the and cadre change order not only violate the fundamental
rights of appellant but also affecting the G.P fund pension étc of appellant which
your authority know better.

7. That the appellant is poor and helpless man cannot effort the future complication
s0, it’s also a mercy appeal before you for correction ‘andl cancellation of above

order. wiife applratin Woout i wanllir A beam givem + DEo bad 1o veus,

Therefore it is humbly requested in your honor that the impugned order of
D.E.O Mardan may kindly be cancelled and to restored the existing of appellant in
earlier cadre at GGMS Takht bhai or as your authority think fit for the betterment
of appellant and his children future,

o

APPELLANT: /;;(fxé; I

FAZLIHAQ S/O B%8. KAREEM KHAN
' | R/O BHI KHAN
24 ' PRESEMTLY GULI BAGH DISTRICT
MARDAN

THROUH

MUSLIM SHAH ARYANI ADVOCATE
NEW BLOCK ,B, SEAT NO 2, DISTT 4,
COURTS MARDAN. Wl =
CELL NO030) 5723977 fzsiime 2l
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Parties present.

My this order shall dispose off an application filed by the
defendant/petltloner for rejectionfreturn of plaint U/O-7 Rule-10/11 of
CPC. The said application was contested by the opposite party after
submitting written reply. Arguments heard and record gone through.

-During the course of arguments counsel for defendants/petitioners
argued that the plitff is a civil servant and according services rules, this
court lacks jurisdiction to entertain the matter. At the end prayed for
acceptance of application and rejection of the plaint with cost.

Contrary learned counsel for Pitffirespondent vehemently opposed
the arguments advanced by his adversary by submitting written reply and
v o ) ~ arguments. At the end urged for rejection of the application in hand with
‘ special compensatory costs.
Perusal of case file shows that the pitff brought the instant suit for
. declaration coupled with; permanent mandatory injunction to the effect:
1 e . ' that the plaintiff was appointed as Naib Qasid in Government Girls Middle
School Takht Bhai on 24/04/2013 and the official probation is for three
years but the defendant No. 3 has transfer him to Government Girls
! Higher Secondary Schoo! Sawaldher against vacant post as watchman,
_j ‘ ' wnlhout expiry of the said probation periods, vice transfer order bearing
No. 1671/G dated 29/1 1/2013, which has violaie the fundamental rights of
the plaintiff and is against the law, facts and contrary to the services rules,
hence ineffective upon‘the plaintiff’s rights, haence, liable to be cancelled.

Through the ins{m'li““‘apprication plaintiff asked that defendants be
restrained from any kind of interference. That the defendants were asked
time and again to accept his right, but they refused, hence the present
suit.’

Record indicates that respondent/plaintiff by way of declaratory
suit etc had impugned order I}lu%f167,1{G dated 29/1 '112613. being worng,
illegal; It is to be pointed outzherein; factum of terms and conditions of
service matters, which exclusively falls within the ambit of 'Services
o Tribunal and jurisdiction of Civil Courts is barred. Consequently,
7 application of petitioners/defendants stands accepted and plaint stands
; » returned U/O-7 (10) of CPC with the dlrechons fo pltff to approach
1 appropriate forum, if so advises. No order as to cost. File be consigned o
. Record Room Mardan after its completion.

Announced O'u—

15.12.2014 IL “‘Dec
(Maryk Wajahat)
Civil Judge-ill, Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘

e (;7 Appeal No 29/2015

Faz!ll Hag___ - Appellant

VS

Govt of KPK through Secretary Education & Others : Rgspondents

PARA WISE COMMENTS ON BEHALF OF RESPONQEN-TS

Respectfully sheweth,
Preliminary Objections

That the appeilént has got no cause of action and locus standi to file the instant appeal.

That the instant appeal is bad in its present form , hence incompetent and Ilable to be dlsmissed

That the mstant]appeal is badly time barred. ‘

That the mstant appeal is based on malafide intentions and the appellant has kept this Honourable

Tribunal in. dark.

That the instant appeal is not maintainable in the eye of law. :

6. That the instant appeal is liable to be dismissed on account of non- joinder and mis- jomder of

wwecessary parties.

7. That the instant appeal is based on malafide intentions and the appellant has not come to this
Honourable court with clean hands. : : :

8. That under section 10 of Civil Servant Act 1973 , ‘Every civil servant shall be liable to serve any
where in Pakistan’ and transfer is one of the incident and exigency of serwce and no one can
remain posted at the same station. -

9. That the answering respondents adjusted the appellant in public interest and in good faith and -
specially for security purposes .

10. That both of the designation , whether it is C-IV or Naib Qasid, having same basic pay and scales

11. That there is no such term or condition of probationary period in service of C-JV. :

N .

o

ON FACTS

Para 1 Pertains to-record, hence no comments.

Para 2 is incorrect and thoroughly explained in prehmmary objections No 9,10,11 hence denied.
Para 3 pertains to record, hence no comments.

Para 4 pertains to record ,hence no comments.

Para 5 pertains to record , hence no comments.

Para 6 pertains to record, however the appellant did not take change of his post at the lmpugned
school as well as not performing duties at the previous school from where he has been transferred
on need basis hence, denled.

DN~

ON GROUNDS
A. Parais incorrect, baseless, against law and facts and thoroughly explained ln preliminary -

objections, hence denied

B. Para B is incorrect, baseless, against law and facts hence denied. -




"

C. Para Cis incorrect and cadre of the post has not been changed just transfer have béen' made in

¥ ~
e good faith and public interest and on necessity basis, by the competent authority, as by only
transfer, cadre cannot be changed , hence denied.
Therefore it is humbly prayed that keeping in view the above mentioned facts the instarit appeal may
: L}
kindly be dismissed with cost. ¥

l
7

District Ed( catlon Offlcer (F)
Mardan

l‘.v..




. BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Fazli Haq Abpellant
VERSUS

Secretary Education & Others . Respondents

Reply to Application for Interim Relief
Respectfully Sheweth, ;
1. Para 1 is incorrect, baseless, against law & facts, and‘-the :"transfer of
the appellant has been made on need basis, hence demed
2. Para 2 is incorrect and transfer is part & parcel of service and there is
no irreparable loss to the appellant in transfer, hence demeg. _
3. Para 3 is incorrect, the appeal in hand is meritless and Balance of
convenience lies in favour of respondents, hence denied.
4. Para 4 is incorrect, baseless, against law & facts and the instant

appeal is devoid of merit and there is no chance of its success, hence

denied.

Therefore it is humbly prayed that keeping in view the above
mentioned facts, the application of Interim relief may kindly be

dismissed with cost.

Dated Respondents

Through

3
District ucatlon Offlcer (F)

Mardan




Before the KPK service tribunal Peshawar

Appeal No. 29/2015

Fazli Haq S/0 Karim Khan R/o Bhai Khan Presently at Guli Bagh

Mardan cereeeereanniien Appellant
VERSUS

1. Govt of KPK through secretary Education, Elementary
& Secondary Education Civil Secretariat Peshawar. '

2. Director General Education Elementary & Secondary -
Education Civil Secretariat Peshawar.

3. District Education Office (Female) Mardan
Respondent

Re — Joint on behalf of appellaht Fazli Haq

Respected Sheweth:-

1)
2)
3)
9
5)
6)
7
8)

9)

Preliminary Objection

Incorrect
Incorrect
Incorrect
Incorrect
Incorrect
Incorrect
Incorrect
Incorrect while authority could neither change cadre of Civil servant not absorb or induct _
him in another department by changing his cadre, further more the appellant was also not

completed his probation period which three years as per provincial Govt transfer and

‘posting policy therefore the transfer of appellant is pre- mature and cadre change is

without lawful authority beyond the cadre change appellant is bound to thelegal order of
officers. (Appointment of appellant is 24-04-2013 and cadre order, and transfer dated
19-11-2013 o

Incorrect that authority dveliberately and intentionally change the cadre of appellant which

clearly mentioned in annexure “B” of appeal.

10) Incorrect

11)Incorrect that the posting and transfer policy provincial Govt is applicable to the

employee. (Para No. IV of policy, policy is attached for perusél)




ON FACT:-

1. Incorrect as per available record attached with appeal appellant appointed dated on
24-04-2013 attached “A” and transferred 29-11-2013 attached “B”’.

2. Incorrect detail given in Para No.1 of facts.
3. Incorrect while posting transfer policy is already attached for perusal.
4. Detail give in Para 4 of appeal. |
5. Detail give in Para 5 of appeal.
6. Incorrect no explanation has been attached with the comments for not performance of
éppellant duty.
ON GROUNDS.

A. Incorrect Detail given in Para No. 1 of facts.
B. Incorrect Detail given in Para No.8 of preliminary objections.

C. Incorrect Detail given in Para No.9 of preliminary objections.

Therefore it is humbly requested in your honored the appeal and Re-Joinder of
appellaht may kindly be accepted and appellant restored in his originai Post of
Naib Qasid with resprospective effect and any other relief not claim also be

granted in favour of appellant.

Throﬁgh counsel

- Muslim Shah Aryani
Advocate of High Cout
At Mardan
Cell No: 0300-5723977




Posting — Transfer Policy — updated till'10 Jan, 2009

A

S GOVERNMENT OF NWFP
. ESTABLISHMENT & ADMINISTRATION
1 DEPARTMENT
- (Regulation Wing)

POSTING _/ TRANSFER POLICY OF _THE PROVINCIAL

GOVERNMENT.,
1)+ All the posting/transfers shall be strictly in public interest and shall

i1)

1) -

not-be abused/misused to victimize the Government servants

All Government servants are prohibited - to exert --political,
Administrative - or any other pressures upon the posting/transfer
authorities for seeking posing/transfers of their choice and against the.
public inte’rgst'; o : 3 i :

All Acontrac.t'Gc‘_)yefnmént employees appointed against specific posts,
~ can not be posted against any other post: .

The normal'f"t‘e_nu“re of posting shall be ‘three. years subject to the . :

- condition tha’c.’fqpthé officers/officials posted in unattractive areas the
‘tenure shall be two years and for the hard areas the tenure shall be

one year. The unattractive and hard areas will be notified by the

- Government. =~ .

vi)

R . |
- While making postings/transfer from settled areas to FATA and vice-

versa, specific app_roval of Governor, NWEFP r_1eeds to be obtained

ZWhile malifng“ ﬁost’ings’lfrénsfers of officersldffiéials up to BS-

17, from settled areas to FATA and vice-versa approval of the .
.. Chief Secretary NWFP nceds to be obtained. Whereas; in case '
. of posting/transfer of officers in BS-18 and above, from settled:

"areas to FATA and vice versa, specific approval of the

Governor NWFP shall be obtained.

time -
2

I Para-1(v) regarc_liﬁg months of March and July for posting/transfer and authorities for

relaxation of ban'delcted vide letter No:. SOR-V1 (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. -
Conscquently authoritics compctent under the NWFP Government Rules of Business, 1985,

_'District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the .

being in force, allowed to make posting/transfer subject to observance of the policy and rules.

- Added vide Urdu circular letter No. SORIVI{E&AD)1-4/2003, _dat'ed 21-09-2004

' nwfp.goﬁfapk




Posting

~ Transfer Policy - updated till 10 Jan, 2009

vi‘ (a)

All foiceirslofﬁc_i'als selected against Zone-I/FTATA quota in the
Prqyincial Services, ‘'should compulsorily serve in FATA for
atleast eighteen montlis in each grade. This should start from.

: - senior most scales/grades ‘downwards in each scale/grade of
.~ each cadre. - ' : '

ovid) e
. Districts of their domicile except District Coordination Officers

S

- Superintendent of Police (DSP) shall not be posted at a place. where the .

Officers may be: posted on executive/administrative posts in the

(D.C.0s) and D'POs/Sﬁperin_tendent of Police (SP). Sim_ilarly Deputy

'Poli;ce Station (Th?ana) of his area/residence is situated.

viii)

ix) . :

_No :'pOSting/tréﬂs'férs of the 'pfﬁcer’s/officials on detailment basis shall

be made.

Regarding the. ,posﬁing>df husband/wife, both in Provincial services,

* efforts where possible would be made to post such persons at one
- _station subject to-the publicinterest. e :

x)’

; All-._'.' the Iﬁbjsﬁn’g/trahéférring “authorities = may facilitate the -
-~ posting/transfer of the unmarried female government Servants at the

. station of the residence of their parents.

Of-ﬁ"cefs/ofﬁciais:_'ex'ceptf_D‘C,'Os"and DPOs/SPs who are due to retire
' within one year may be posted on their option on posts in the Districts

. of their domicile and be allowed to serve there till the retirement

1DCOs and DPOs who are due to.retire in the near future may -

- -also be poéte_di_;_in',thé District of their domicile subject to the.
©  condition that such posting would be against mnon-
- administrative posts of equivalent scales; ' '

xii)

In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP

 Government Rules. of Business 1985, transfer of officers shown in
" column 1 of the. following table shall Be made by the authorities shown

- against each officer in column2 thereof:

Outside the Secretariat

V' Ofﬁcers of the all Pakistan Unified Chief Secretary in consultation
- ‘ - ! with Establishment Department |
- Provincial Police Officers in BPS-18 and Department concerned

.| and-above. with the approval of the Chief

Group i.e. DMG;, PSP-including

Minister.

! Added

vide Urdu circular letter No_: S_OR-VI_ (E&AD)/1-4/2005, dated 9-9-2005.

'nwfp.gov,pk
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Posting —Transfer Policy — updh_tcd till 10 Jan, 2009

approval of the Chief Minister.

Othér Officers .6f and abo‘}e l;,he rank
of Section Officers: .. - -

" | a) Within the ‘Same Department’

| b) - Within the Secretariat from one
| Department to another. :

Secretary of the Department -
concerned.

Chief secretary/ Secretary
Establishment. '

Officials up to the rank of
. Superintendén‘_c:; o
a)- Within the same Dep‘artr'nent,

b) Toand from an Attached
Department . - R

| ©)Within the -.Se‘c.;etariat from one
Department to aniother

L

xiii) While considei_'ing-_postiing/transfer’ proposals

Secretary . of the Department.
concerned. o

Secretary
consultation ~ with Head . of
“Attached " Department
concerned.

Secretary (Establishment)

all t_he concerned

authorities shall keep 1n mind the following:

gy  To ens_uré the posting of proper persons on proper posts, the
" Performance Evaluation Report/annual confidential - reports,

past and present 1jecord of ser

. presently a‘n‘d‘i'ri-the' past and

vice, performance on post. held
eneral reputation_with‘ focus on

" - the integrity of the concerned officers/officials be considered.

b)- Tenure on present post-shall also be.taken into consideration

“and thé'_pos'fcing_/transfers shall be in the best public interest.

xiv) Goverhmeht‘.' servants including Dis »
. aggrieved due to the orders of posting/transfer authorities. may seek g
remedy from the .nex't'_higber‘ a}lthority / the appointing authority as

trict Govt. employees feeling

' the case may be through an appeal to be submitted within seven days

nwflp'.gov.pk

of the _Dept- in |

2. Ot‘hei: officers 'm.BPS-l"Iénd above t:;)
- be‘.ﬁp_psﬁted against scheduled posts, or
posts normally held by the APUG, - -do-
.PC_S(EG) and PCS(SG)- '
R Heads of Attached Departmeﬁts éna
. | other ‘Officers in' B-19 & above. in ali. -
| the Departments. S T o -do-. .
| - Inthe Secretariat - o 1
1. ' Seg;:'étaries ' o ' " | Chief -Secretary with  the

N R R Y



R .._.__....__.._.,_,___.,____.,._.._._.__.____

“are as under:- - -

" pwip.gov.pk. :
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-.".;o.f 't_bl'e receipt q_f._sych ordel;s. _Such appeal.sh'_a_ll be disposéd of within’ -
-+ fifteen days. The option of appeal against posting/ transfer orders could |

e be ek_éicised only in the following cases.

the provisions of this policy.
;ii)‘ " Seriousand grave pers‘onal (Humahitariaﬁ) groun’dS.""'

9~ ' " To streamline the postings/transfers in the District Government

" and to remove any irritét_ntfc’ohfusioris in this regard the provision of Rule 25

of the North West Frontier Province District Government Rules of Business

- 2001° read’ with schedule ~ IV thereof is referred. As per schedule-IV the -

postipg/tranS'ferring- authorities for the 'o_fficers:’ofﬁcials‘ shown’ against each

1) Pre-maﬁure- Vpbsing/t.ransfer or postihg' transfer in violation of = i

[ S. No. | Officers L . T Authority
1. _:Posting of District Coordination Officer and. Provincial ‘Government.

. “Kxecutive District Officer in a District. : g :
2.7 |Posting of District Police Officer. L Provincial Government - |-
RES Other Officets in BPS-17 and. above posted “Provincial Government
' 'in the District.. o R L - Cel
N o "Official in' BPS-16 and below - - "] Executive- District Officer |-
i A o ine consultation’ - w1th

District. 'Cooxjd_ination'-'j,
] - Officer. L

3. < As i)_er Rule, ‘.2'5(2)'. of the Rules mentioned above: the District

Coordination Department shall consult the Government if it is proposed to:

V7 a) leé.héfér the hol
.. of his tenure or exten

d thé period of his tenure:

b) . Require an ‘officer to hold charge of more than one post _-

 for a period exceeding two months.

) lIIlI“I:lll.l*I-Illll'IIIIlIl"llll'Il"IIIIIIIIIIIIIII'll"l'l'lll'llll'lllll'.:ll'

- AlL 'cdncernéd‘afé' requested to ensure that tenures of the concerned. -

officers/officials are invariably mentioned in ‘summaries submitted to the
Competent Authorities for Posting/Transfer. ‘

{Autkority: Latter No: SOR-VI/E&A-D/I-4/2003 dated 24-6-2003}.

der of a tenure post before the-completion |

- 4. - .1 am further di);-eéfce,d:,to reciﬁe_st that the above noted policy may be. '
. strictly observed /implemented‘ B ' ' g

. lllu-l-l-l'.lul_lllullllllll_l!IIIIII-lllilllllllllIIIll-ull-llIIl.lI'lIIlI .
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It has been demded by the P10V1nc1al Government that

‘ ‘postmg/transfer orders- of all the officers up to BS-19 except Heads of - .

Attached Departments: n‘respectwe of grades will be notified by the concerned -

C "Admrmstratwe Departmernts- with prior approval of the Competent Authority - .
“.* ‘obtained.on the Summary. The Notlﬁcatlons/orders should be issued as per
4 spec1men glven below. for guldance

All postmg/transfer orders of  BS-20 and above and Heads of

“',Attached Departments (HAD) shall .be 1ssued by the Estabhshment'

Department and the Adm1n1strat1ve Departments shall send approved o
Sumrnanes to E&A Department for 1ssuance of Notlﬁcatmns : '

SPECIMEN NOTIFI CATION

GOVERNMENT OF NWFP.
NAME OF ADMINISTRATIVE
DEPARTMENT ‘

_Dated Peshawar,

S ~NOTIFICATION R

~ NOV."_‘ o " The Competent Authorlty is pleased to order the transfer of Mr.

. : Department and to post him as
- in the interest of public se_rv1ce, with immediate effect.

CHIEF SE CREARY

y L S GOVERMENT OF NWFP

- Endst. No. and date even.
" Copyforwarded

(NAME)
SECTION OFFICER
- DR Administrative
‘Dep'artment' SR

{Authority' Léitér No. s0 (E 1) E&AD/9- 12/2006' dated 22-12- 200‘6}.‘

The competent authorlty has been pleased to dlrect that Para 1(v) of -~

the’ Postmg/Transfel Pohcy contamed in this Department letter No: SOR-I

nwfp.gov.pk
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' (B&AD) 1:1/85 VolII, dated 15-2-2008 shall stand deleted, with immediate

) ’.po'stii}g/tria.ri“sfers of Government servants, any time during the year, in

- caused to any civil servant, public work is not suffered and service delivery is -
- JAuthority: Letter No; SOR-VI (E&AD) 1-4/2008/ Vol-VI, dated 3-6-2008}. . -

. on a post-is three years. Contrary.to the Policy, Store Keepers, Cashiers, .~ -

"ot only public exchequer. may: sustain loss but general public also-suffers.

- nwfpigov.pk

effect, goxiééquently allowing "ch_e"authoritigs',‘c.ompetent under the NWFP. -
Gox%k;fmme:r‘x.t_;Rules of .BiiSiness,,1985‘and the District Government Rules of *
Business; 2001 or any other .rules for the time being in force, to make

genuinely deserving aridA'_rieg:e.SSary cases, in public interest, subject to strict :

" obsérvance. of all other .provisions of posting/transfer policy contained and .

_notified' vi‘de circular Jetter ,uhdex' ‘reference. Hence there will be no ban on
postipg/trg@r}sfer of Government Servants in any part of the year while
carrying out postings/transfers of Government Servants.. L

. The ‘authorities concerned will ensure that no injustice whatsoever is"

improved.. -

-1 »am therefore directed to request that the. provisioné of
posiii’ng/tm_nsfer policy, -as amend‘ed to the extent above, may kindly be
followed in-letter and sprit in future so as to keep good Mﬂ_

Tn this regard.

According to the policy of the proyinci_al‘.Government, maximum-tenure

Accountants and otherministerial staff remains posted in their particular
field for long time, which may result in misuse of this position, due:to which

The  Provincial Government. has taken' serious notice of “this- situation" &
“decided that all Administrative - Secretaries and DCOs may submit a
certificate -within one ;month to-the offect that above mentioned. officials,

_ having completed three years on .théir posts, have been adjusted on posts

other than those they held previously. - - _

{Authority: Urdu circular No: SOR-VI (B&AD)/05 dated 28" Oct, 2005.}

- The Chief Mix_i_:isté'r NWFP has directed that:-

1) Submission of summary would not be required in case of mutual
. -transfer. . ¢~
B ...ii) _ Posting[frahsfer shéll be made according to the policy; _
. iii) - : Government - Servants chall avoid direct submission of

, ~ applications to the Chief Minister;
iv) - In genuinely deserving -case, they should approach the
" .. Administrative Secretaries who could process the case according
: ~ to policy; . - , ' A
v)  “In caseof direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants =
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shall be - proceeded against under the prevalent rules and
,;A"'l_‘regulatibns. ‘ Lo o A

" {Authority: Urdu circular No; _‘SOR_-VI/E&AD/1-4/2(503,‘ dated 86
T 2004, Urdu -Letter “No: SOR-VI/E&AD/Misc: /2005, -
oS dated 8-1-2005. . g

' Tt Yas been decided with the approval of the competent authority that:-
1) ' " Mutual - transfer would be allowed. if both ‘the ~concerned -
~ empldyees .agree; except the Government Servants holding .
o  Administrative posts; - ' : _ ‘ :
: -_:ii) : NWFP»Goyernment Rules of Business 1985 shall be observed
- -while issuing posting/transfer orders. -

" {Authority: -Urdu, cireular letter No: SOR (E&AD)/1-4/2005, dated 9-9- |

2005},

. The competent authority has decided that in order to maihtaiin |

.-,-disc'i'pline,, enhance performance of the departments and ensure optimum ‘

service delivery to the masses, the -approved /prevalent policy of the -
B} posting/transfex shall be strictly followed. Government S_ervanti’s;violat_ing_tl_je

vpolicy and the N WI*‘R',Gth Servants (Conduct) Rules 1987 shall.be proceeded -

\ agairst under the NWFP Removal from Service (Special Powers); Ordinance: L

19000, As “required under- the NWFP- Govt Rules ‘of Business - 1985, the

Administrative. Secretaries shall’ ensure compliance with the policy and -
defaulting. ofﬁces/ofﬁc;.ials'be'taken to task & entries to this effect shall be -

" made in their PERs/ACRs. In case subordinate officers are working on sites or ‘

* proceeding for the purpose of inspection, they shall submit inspection Report
to their Administrative Secretaries. Administrative Secretaries shall ensure
submission.of such reports. A .

- {Authority: - Urdu circulor No: SOR-VI (E&AD)/1-4/06, dated, 29-6-2007}.

- III.I'I-‘lIIIIllllll"-.'l‘..'.l.l.ﬂ..I.IIVIIIII’IIIIIIIIlIl.llIII‘I.llllIllIll'

'PLACEMENT POLICY.

- In order to 'ﬁtii_ize the expertise of the officers who have received
foreign training in various fields, the provincial Government has decided to |

adopt the Placement Policy, approved by the Prime Minister of Pakistan, and -

make it a part of its Posting/Transfer Policy. Plag,exﬁent Policy as follows:--

1) All plaéefﬁehfs- would be made on the baéis of merit and keeping in’ .

view the nieeds-of the organization.

! Plaée,m’ent Pdiicy has been, made part of the posting/tﬁnsfer policy vide Urdu circular No.SOR-VI(E&AD)1-4/06, dt 9-2-
2007 . L N : : : ,

nwfp.gov;ﬁk
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iv).

fg_ﬁ‘alitativéf -chagnge;ni"lt}ilé training ‘institutions. The. ' following
- proposals are made in this regard: Lo o
._',a)' Permanent- posting of an officer to the training institutions for -

" studies;.

vy

vii)

- viid)

.. priority withip‘départments must go to the Districts;the Provinces
and than the Federal Government. ' ‘

ﬂé‘xi‘sting trai’nii;g Institution within the country. The knowledge
-gained by the officers, will be of immense value to bring about a

The Nor_mal_."'c_enur.e of pbsting as already provided 1n the p'oliéy

.multinational donor agencies for at least 5 years;
‘No participant will décline_/represént against his/her posting..

- qu_tifig —'T;“;‘:t;l_sfer Policy —updated till 1(»1 Jan, 2009

The first p:.iority'ih placement .ml_iSt go the parent organization of
the participant from where the individual had applied. This will be’

?iﬁ""'{:onsonan'ce, with the concept of establishing the “Need” for the - c
- -department -and- fulfilling the 'need through “capacity ‘building -for
the organization. . - .. R

In. order to follow the “bottom ‘up’ approach” for Devolution, the -
The second priority - in placement should go to up-gfading the

2.3 years;

b). Temporary attachment with the training int}litibl_’lS for 3 to 6
‘. months for some research project on helping in developing case-

¢) Earmarked-asa visiting faculty member for specific subject.

Individuals -pdéte,d to- their parent organizations will alsoorganize .

training for ,1;h'eirA subordinates within the department, In order to
transfer ‘the knowledge ‘and bring about a qualifative change
internally; " - . ' o ’ ‘

would be ensured; S
No. participant should be. allowed to be posted on deputation to

vvvvvvvvvv
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To o : 9

. TheDEO.District -~ ' RJX)' e |
" - Education officer _ B @
' Female Mardan.- SR

Sub: . RE! zUEST FOR HANDED OUR CHARGE IN GGHS SAWAL DHER
‘ WHICH I-IAS BEEN ORDERED DATED ON 29-11-2013

P o
R

© R/Madam  PETITIONER SUBMITTED AS UNDER.

1. That the'petitioner has been appointed under your domain in 24-04-2013 as
~ Naib Qasid in GGMS Takht Bhai.

- 2. Thatthe Department transferred the petitioner from GGMS Takht Bhai to
- GGHS Sawal Dher as a chowkidar on the basxs of cadre change order. .

’ 3. That the GGHS Sawal Dher from Since transfer direct_i_ngpetiﬁoncr be
brought order of cadre level for which the petitioner failed and on the
basis above not giving charge to -i)etitio'ner.

-, :}

' Therefote my humbly request to yollivriored thi staff of GGHS Sawal *
Dher be directed for handover charge to petitioner.

- Dated: 01-04-2017 - - - You’re obedien_tly S
- . Fazli Haq Naib Qasid

" | s/o

ﬁ""s" s 3’% Tehsnl&Dlstnct Mardan
| m—-“ o Daie - —- - N - . : 4
' I"! T Bpdidag

otllﬂz@!_?




3.
4.

School.. ‘ ; [ Remarks.
Fazli Hag, N/Qasid. | GGMS Takit Bras | GGHSS Sawal Dher Against Vacamt
- _ S _ £ Chowkidar Post.
2. [ Muhammad trfan, GGMS Takht Bhai, [ GGHS Sher Garh, Against Sweeper
___| Sweeper. ‘ ' ¥ | Post )
3. | Khurshid Ahmad, | GGPS Mandoori, GGMS Takit Bhai. - | Against N/Qasid
~__| Chowkidar.. o : Post vice S.Ng. 1
4. | Muhammad faz, , | G&PS Gul Mairg, | GGHS Gujai:Garhi. . | Against Bahishtj
| Chowkidar, = ° ' : ¥ Post. o
5. | Wajid GGPS Israr Abad. Gsmsrakﬁgahas. Against Sweeper
Khan,Chowkidar. : N Post vice S.No.2 ‘
1. No TA/DA etc, is allowed. . ) :
2. Charge reports shou!d_ be submitted to al oancémed-
(ZUHRA BEGUM),
DISTRICT EDUCATIGN OFFICER
(FEMALE) MARDAN,
L o oaealf
/él// [ st iesoeog, Dated Mardan th __ - I'/ I pois

Copy forwardéd férvinformtion ahq-necessary action to the :- *

Sub Divisiong) Education Officer {Female), Mardan,
Sub Divisional Education Officer (Female),
. Head Mistress/Teachers GGMS/GGPS Con

Officials Concem ed.

Takht Bhai.
cemed Schools,

T W e




