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- ORDER

©16.09.2021 .

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
Tar'!»q ‘Umer, -Insbector (Legal) élongwith Mr. Riaz Ahmed .

>Paindakhel-,‘ Assistant Advocate Gen‘eré! for the. respondents

~present. Reply on behalf of respondent No. 2 submitted, whi'ch_is' .

,placed on file. Arguments heard and record perused

‘released forthwith but strictly in accordaAr_pce with law. The

~Vide our detailed judgment of today, placed on f||e of

Servuce Appeal bearing No. 1406/2019 titied ™ Khaezullah Khan o

: Versus Provincial Government- through Chlef Secretary, Civil .

Secretariat Peshawar, Khyber Pakhtunkhwa and three others ,
so-fér as the grievance of the appellants re'gardi'ng' their. .
pro-forma promotion is concerned, it is directed that the
directions embodied in the decision of the Secretary (Law &
Ordef)/AppeIIate Authority dated 29A.O'5.2'015_ should be stri_cfl_y

complied with in letter and spirit and the benefits of the same be |
extended to all similarly placed employees including Soldier
Clerks. In addition thereto, it should be pointed out that all
those appellants, Whose pensions have been withheld due to.

impugned action or in-action of the.respondents should be

“instant appeal as well as connected Service Appeals are

A M UR-REHMAN WAZIR) '

~ disposed of accordingly. Parties are left to bear their own costs.

File be consigned to the record room.

- ANNOUNCED

16.09.2021

—
(SALAH-UD-DIN) -

- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




26.07.2021

|
i “Q -

Mr. Zahanat Ullah, Advocate, fbr the appellant present. Mr.
Tariq Umer, DSP (Legal) alongwith Mr. Kabirulléh AKhatta_k,
Additional Advdcate General for the respondents present. |

Reply/comments on behalf of respondents No. 1 & 2 not
submitted despite 'lést' oppbrtunity being given, therefore, to
come up for ?rguments before the D.B on 16.09.2021.
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(ATIQ-UR-REHMAN WAZIR) (SALAH -UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)
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01.06.2021  Learned counsel for the appellant present. Mr. Riaz Ahr!nad
~'Paindakheil, Assistant Advocate General for the respondents
.preseht and requested for adjournment being not prépared for
argume'nts 'today. Adjo‘urned. Last opportunity given. To come up
for arguments before the D.B on 05.07.2021.

U/ 4

*(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)

MEMBER (EXECUTIVE) " MEMBER (JUDICIAL)
"05.07.2021 = | Mr Zahanat Ullah, Advocate, for the appellant present. Mr. -

Tariq. Ui‘ner, DSP (Legal) alongwith Mr. Kabirullah Khattak, |

" Additional Advocate General for the responde_nt‘s pfesent. A

. Learned Additional Advocate General sought time for

. éubmissidn of comments. Last opportunity is granted with the
/direction to the respondents to positively submit comments on
behalf of respondents No. 1 and 2 on the next date. Adjourned.

" To come up for submission of comments as well as arguments

~ before the D.B on 26.07.2021.

-~ (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
B MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




25.02.2021

07.01.2021
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rJunie.'rM{S't.;e senié}{éd?l]nse! is present for appellant. Mr.
Kabirullah. Khattak, Additional Advocate General, for the
respondents is also present. o

Written reply on behalf of respondent No. 3 has already
been submitted. Neither written reply on behalf of remaining
respondents No. 1and2: submitted nor any representative on their
behalf is prefent, therefore, learned Additional Advocate General
is directed to contact respondents No. 1 to 3 and submit written

reply/comments on the next date by way of last chance.

"AdJourned to 25. 02 2021 on  which date requisite written

reply/comments respondents shall positively be submitted on

behalf of respondents No. lowd 9. (;m’b\\
| ' (MUHAMMAD JAMAL KHAN
. MEMBER

, Junior to senior counsel for appellant is present. Mr.

Kabirullah Khattak, Additional Advocate General for the

resp_ondents is also present. ' '
Written reply on behalf of respondent No. 3 has already

been submitted while neither written reply on behalf of -

" Trespondents No. 1 & 2 submitted despite last chance given in the

* preceding ofder sheet dated 07.01.2021 nor any representative

on their behalf is present,'therefore;;the E‘ppeal is posted to D.B
pa
for 01.06.2021 for rejoinder and arguments.

(Muhammad
Member

Y



25.09.2020

18.11.2020

~ positively be submitted.

- Appellant in person.  Mr. Kabirullah KhattéT{,.:.;‘

Additional Advocate General for respondents present.

Wntten reply not submitted. Learned AddlthIlal
Advocate General sought time to contact the respondents for
submission of written reply/comments. ‘ ‘

Adjourned to -18.11.2020 for written' repl /comménts
| before S.B. |

-(Mian Muhammad)
Member (E) -

Appellant with counsel present. Mr. Kabirullah Khattak

‘ learned Addl; AG: alongw:th Muhammad Nasir Khan Senior Clerk for

respondents present.

Written reply/comments on behalf respondent No. 3 has been
submltted to Registrar of this Tribunal through Reglste Post. Placed
on record. Representative of respondent No.2 Zrequests. for-further

tlme*’fOTA"SmeISSTOHJ Of: ~wr|ttene..reply/comme“1ts -Adjsurned=to -

'107,01t2»021on~wh|ch date the requisite reply/comments shall

Chairman
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s 21.04.2020 " Due to COVID19, the case is adjourned to 21.07.2020 for

the same as before.

&

Reader

Iy

Service Appeal No. 1323/2019

21.07.2020

Aope!!ar‘ Dapoeited

b

Mr. Zahanat Ullah, Advocate for appeliant is presen'Eﬁ“Accordmg to

the learned counsel for the appellant namely Gulzar Hussain the later

rendered services beyond the date of superannuation having said that-

with the consent of no other entity than the Government, he is seeking

proforma promotion with all back benefits as per office order dated

-23.04.1992 in accordance with seniority list dated 09.12.1996 prepared.

by respondent No. 3 or else proforma prornotion has been sought by the
appellant by virtue of letter -dated 23.04.2013, appeliant reportedly

rendered services as Sepoy/Soldier Clerk at various places according to

"~ the policy any vacancy failen vacant as to the post of Junior Cierk in the

office Qf Political Agent now Deputy Commissioner Kurram has to be '

filled in from the official categorized as Sepoy/Clerk on'the basis of their

seniority out of whom the senior most has to be selected keeping in view

~their length of service however, his® juniors were promoted sans

“appellant. f

2. Appellan't: and his comrades moved applications regarding  their
seniority from time tc tme frequenting offices but to no avail folicwed by
institution of Writ Petition in the Hon'ble Peshawar lhgh Court,
Peshawar. It waé during the course of hearing Qf the Writ Petition that
the Hon'ble Peshawar High Court observed to have passed another
judgment dated 01.03.2018 in Writ Petition No. 345-P/2017 captioned

Gul Munir Versus Government of Pakistan wherein all the employees of

Levy Force were, declared civit servants. They égitated the issue before’ S
Federal Service Tribunal, on appearance in the Federal Service Tribunal,

., Brocess Fegt was observed that the Federal Levy Force Regulation 2012 reoealed

thrOLxgh Khyber Pakhtunkhwa Ordinance No. 1 of 2019 the Federal Levy ; "5‘“'

-’

and Khasadar Force have been Provincialzed resulting into return of




.

appeals and its institution before this Tribunal. - ke &
=
3. Since important issues are involved ruqumng proper oetermmatlon
and adjudicat;on which need to bc addressed in a proper way while
gzw_flg it anxious thought the point agttated at the bar prajmamcally
requires proper heed-and consideration.
4. _Consequently, the appeal is therefore, admitted for regular
h'earmg. The appeliant is directed to depoéit security and process fee
within 10 days, thereafter, notices be issued to the respondents for
—written repiy/comment:s. To come up for written pepiplcomments on’

@m
T ok§.09.2020 before S.B.

(MUHAMMAD JAMPA
' MEMBER




09.12.2019 Appellant present in person.

Requests for adjournment due to general strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing
before S.B.

>

14.01.2020 Appellant present in person.

Chairman

Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.8B.

Chairmgﬁ

25.02.2019 Learned counsel for the appellant present, stated that the
respondents have granted relief to similarly placed persons who
filed Writ Petition No.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

A

ember

05.03.2020 Appellant in person present and seeks adjournment on
the grouncf that his counsel is not available today. To come
up' for additiohal documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.0412020

before S.B.
(MUHAMMAd ?MIN KHAN KUNDI)

MEMBER




3. _ . —allh/

FORM OF ORDER SHEET
Court of ‘
Case No.- 1323/2019 ..
S.No. - Date of order Order or other proceedings with éignature ofjﬁdgé ‘ )
‘ proceedings _
1 2 B EE

1- 10/10/2019 The appeal of Mr. Gulzar Hussain resubmitted tpday by Mr.

Zahanat Ullah Advocate may be entered in the [nstitution Re'gist'e:" and put

up to the Worthy Chairman for proper order please. -

D

. ' This case is entrusted to S. Bench for pfeliminary hearing to b |.
put up there on 26| ‘ Ld'1 .

CHAIRMAN

26.11.2019 . Counsel for the appellant present.

, States that one other appéal by the appellant is
L Z | alsg fixed for preliminary hearing on 09.12.2019. Instant
| appleal, theréfore, be adjourned to the said date in order to
fully comprehend the grievances of the appellant. Adjourned

accprdingly.

Chairman. |




Force Kurram Agency received today i.e. on 17.07.2019'is incomplete on the following score-

The appeal of Mr. Gulzar Hussain son of Muhammad Hussain Ex-Employee of Federal Levy g~

which is returned to the counsel for the appellant for completion and resubmission within 15

days.

Copies of posting order of the appellant mentioned in para-2 of the. memo of appeal are
not attached with the appeal which may be placed on it. '
Copies of criteria/policy for promotion and seniority list mentioned in para-3 of the

:memo of appeal are not attached with the appeal which may be placed on it.

Copy of departmental appeal in respect of appellant mentioned in para- -4 of the memo
of appeal |s not attached with the appeal which may be placed on it.

Copy of Writ Petition no.4311- P/2017 mentioned in para-5 of the memo of appeal is not
attached with the appeal whlch may be placed on it and the name of the appeliant be

_highlighted with clear ink.

Annexure-G mentioned in para-B of the grounds of the appeal is mlssmg

Coples of observation made by the FST mentioned in para-7 of the memo of appeal are
not attached with gt'\e appeal which may be placed on it.

Annexures of the appeal are not in sequence which may be annexed serial wise as

‘mentioned in:thememo of appeal.

No. ! S ia /S.T, '
Dt. 3! — }_n. /2019 §

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zahanatullah Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal. No. ’3@ /2019

Gulzar HUSSAIN. ....c.ovvimimiiriiiiiiiniiii A (Appellant)
VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK. and others .............. (Respondents)
INDEX
S.No | Description of Documents Annex |Pages
1. | Appeal
2. | Affidavit
3. & "A"‘"_ it 1 pUb‘L%fael S ) [’*;’:‘}‘
4, ~Cop1es of the Office Order and il
Seniority List
5. | Copies of the departmental appeals ol
6. |Copy of the comments filed by the }E’ e b
respondents 2. WP N = Y3y —P[aor D ?7.:9@,
7. |Copy of the judgment dated| & [ >
- 115/01/2019 € L=y
8. |Copy of the Notification dated G Q-
23/04/2013 & FST obierya bovs 5 Yy - jﬁ%
9. |Wakalat Nama gy

Appellaﬁt MWH

-
Dated: 09/07 /2019 Zahanat Ullah

Advocate High Court,
Peshawar.
Cell No. 0315-0266166

et
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
| A
Appeal. No. 1233 /2019 Bidry ng._/ODD_

N_-"‘——

Ex-employee of .Federal Levy Force, Kurram

Gulzar Hussain S/o Muhaﬁn_mad Hussain
AGEINCY .ottt e (Appellant)

VERSUS _
1. Provi_ncial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK. -
2. Inspector General of Police Khyber Pakhtunkhwa, Police
Lines Peshawar.
3. Deputy Commissioner Kurram Agency.

ettt teteateaett e teteitaasatinenaanans [P ....(Respondents)

APPEAL UNDER SECTION 4 OF &i#7s i,

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the resporide;its may
kindly be directed to give proforma promotion with all
back beneﬁts‘ to the appellant as per the office order

No0.2290-94/ Acctt: dated 23/04/1992 and as per the

seniority list dated 09/12/1996 preparéd by the

respondent No.3. OR to give proforma promotion to

the appellant vide letter No.CS(F)/N/4- -

Levies/Concept Paper/825 dated 23/04/2013

issued by the then FATA Secretariat Narcotic section.




»

(

ﬁespectfully Sheweth:

The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder
Clerk in the Office of the Political Agent (Now
Deputy Commissioner), Kurram

Agency/Respondent No.3.

That since his appointment, the appellant has
served at different places as Sepoy/ Clerk under the

control of respondent No. 3 to the entire satisfaction

of their superiors. {CopiesZ£af % ostimg) «Jrders) 4

That as per the poliéy framed vide office order No.
60845-89 /Acct: dated 09/09/1992, any vacancy in
the post of Junior Clerks arising in the
establishment of Political Agent (Now Deputy
Commissioner), district Kurram Office will be filled
out of the Sepoy/ Clerk paid out of the Benevolent
Fund on the basis of respective seniérity ie. the'
senior most of the each list will be taken in the PAs

establishment having due regard to their length of

service and inter-se. in the light of the said policy

number of Seopy/ Clerks who were junior to the

appellant were promoted to the post of Junior Clerk




3
-

“while the appellant’ Weréf“d'i""si‘:tlj’"iminated. (Copies of

the Office Order and Seniority List is attached as
N B S

[y

annexure “E” & “C7).

4. That the appellant aﬁd his other c;olleagues moved
several joint appl_icatiqns / departmental appeals
regarding his seniority on different occasions but'.
the respondents turn deaf ear to the requests of the

appellant. (Copies of the departmental appeals are

<
X
attached as annexure “U”).

S. o That thereafter -the petitioner along with his |
 colleagues filed a writ petition No.4311-P/2017 in
the Peshawar High Court, Peshawar for the

red.ress’al of his grievances, wherein comments Weré
called from the réspondents and the same were
submitted by them. (Copy of the »comments filed by

. ' D
the respondents is attached as annexure “”).

6.. That on the date of hearing of the above mentioned
writ petition, it was observed that the Honorable

Peshawar High Court has passed another judgment

|-
|
t

" dated 01/03/2018 in writ petition No.345-P/2017
titled “Gul Munir Vs Govt. of Pakistan through
secretary” wherein all the employees of levy force

were declared civil servents.Consequantly the

Dy - '



é( |
appellant was directed- to approach the Federal
service tribﬁnal, so the writ ]eetition of the appellant
was sent in original to the Federal Service Tribunal

~ at Islamabad. ’(Copy of | the judgment dated

' =
- 15/01/2019 is attached as annexure “%’).

.\]

That when the appellant appeared before the
Federal Service Tribunal, the Federal Service
Tribunal in its order dated 23/05/2019 obsefved
that a notification No.LEGIS1(14)2012-Volume 1
~ dated 12/03/2019 whereby the Federal Levy Force |
regulation 2012 has been repealed through KPK
Ordinance No.1 of 2019 according to which the - |
Federal levies and Khasadar force stand
provincialized, so the appeal of the appellént was -
returned for seeking remedy at appropfiate forum,
hence the present service agpeal on the following

grounds:

GROUNDS:

A. That the act of the responderits_ is against the iaw, ,
rules and norms of natural justice, hence not
tenable in the eyes of law..

B. That if the respondents consider thet the appellant

is not a soldier clerk then they are bound to give




S

- proforma promotion to the appellant on the basis of

notification/ letter No.CS(F)/ N/ 4-Levies/ Co ncépt
Paper/ 825 dated 23/ 04/ 201 3 issued by the then .
FATA Secretariat Narcotic section wherein 2500
sanctioned posts were created for all agencies and

all the agencies gave promotion to their Levies Force

.except the then Kurran agency officials/authorities

who did not promoted the appellant along with his
other colleagues.(Copy of the Notification dated

F
23/04/2013 is attached as annexure ‘&”).

That the respondents violated their own rules. and
promoted' Junior Sepoy/Clerks by ignoring _alnd
discriminating the appellant, which is clear cut
violation of the rules, policy and even’ agaiﬁst the
fundamental rights of the appellant guaranteed by

the Constitution of Islamic Republic of Pakisfan.

That as per the policy framed vide office order No.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the
establishmeﬁt of Political Ageﬁt (Now Deputy
Commissioner), district Kurram Office will be filled
out of the Seﬁoy/ Clerk paid out of the Benevolent
Fund on 1the i)asis of respective senicrity i.e. the

senior most of the each list will be taken in the PAs
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establishment“having due regard to their length of
- service and inter—so; in »the light of the said policy

number of Seooy/ ;C'lerks ‘who were junior to- the

appellant were promoted to the post of Junior Clerk

while the appellaht were discriminated.

E. That the appellant has now been retired but he has

been deprived of his promotion.
F. = That the appellaht has been discriminated.

G. | That any other ground specifically not mentioned in

this appeal will bé argued at the time of arguments.

It ié, therefore, most humbly prayed that on
acceptance of this Appeal, the respondents | may
kindly be directed to give proforma promotion with
all back benefits to the appellant as per the office
order No.2290-94/Acctt: dated 23/04/1992 and as
per the seniority list dated 69‘/ 12/1996 preparéd by -
the respondent No.3 OR to givé proforma promotion
‘to  the appellant vide lettor No.CS(F)/N/4-
Levies/Concept Paper/825 dated 23 /04/2013
issued by the then FATA Secretariat Natcotic

section.



* “Appellant

Throug}//} o
Dated: 09/07/2019 | Zahanat Ullah

Advocate High Court,
Peshawar.

CERTIFICATE:

It is certified by no such like appeal has early
been filed by the petitioner in this Hon’ble Court. »

==

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. /2019
GUIZAT HUSSAIN .veeveeeeeeeeesieesi e, e, ..(Appellant)

VERSUS

Provincial =Government through- ‘Chief Secretary,' Civil
‘Secretariat Peshawar, KPK and others................ (Respondents)
AFFIDAVIT

I, Gulzar Hussain s/o Muhamméd Hussain, Ex-émployees of
Federal Levy Force, Kurram Agency, do hereby, solemnly affirm
and declare on oath that the contents of the instant appeal are -
true and correct to the besf of my knowledge and belief and
ed from this Hon’ble Court. | | :
ol o (4 ARV

%, DEPONENT
CE=21+363-2243599-9

nothing has been condeal

onet
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ - TRIBUNAL, PESHAWAR.

Appeal No. /2019
Gulzar Hussain .........oocovenenenieninnenneene heeasarressirasiosnensos (Appellant)

VERSUS
Provincial Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and others................oooeeiieee (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Levy Force and
his service was governed by the Federal Levies Force

regulations, 2012.

3.  That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

4, That on dated 15/01/2019 wherein the appellant was
directed to approach'to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal

‘as the deferral Levies Force Regulations, 2012 has been



B

P

repealed thrbugh Khyber Pakhtunkhwa Ordinance No.l of
2019 according to which thé Féderal Levies and Khassadar

Forces stand provincialized.

6. That the appellant initially approached to the Honorable
Peshawar High Court wherein the case of the similarly
placed employees/colleagues of the appellant was decided
but later on another judgment was passed- in writ petition

' No.354-P/2017 wherein the Federal Levies Force employees
-where declared civil servants, so in light of that judgment-
the appellant was directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,
consequently the appellant was again directed by the Federal
Service Tribunal to this Honorable Tribunal. So the' delay
caused by filing the instant appeal was due to the above
mentioned reasons.

7. That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does
not entertain the pfesent appeal, the appellant will suffer

irreparable loss.

- It is, therefore, fnost humbly prayed fhat on
acceptance of this application of condonation, the delay, if
any, in filing the above ﬁoted may kindly be condoned in the

" interest of justice iﬁ the instant appeal.
é“”g > U‘%«‘« .
Appellant

Through %ﬁ
“Zahanat Ullah

Date: 09/07/2019 Advocate, High Court
Peshawar
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o (Better Copy)

A meetmg of the Board con&umwd vide

;Pol‘itical Ageut, Kurram

order No 2290-94 / Acct: dated 23 /04 / 199’l 5 was held today the 26

August, 1992. The following atter ld.(,d.
' 1. Asstt: Political Agent Upper Kurram.

2. Asstt: Political Agent, Lower Kurram.

3. Asstt: Political Agent (FR) Sadda.
4. Superintendent P.A’s Office. |

According to the decision of uw Boar

namely Mr. Rashid Ali gr aduate hdb to be |

!
!
|
i
1
|

t
I
ld one senior Levy Seopy
!
[

promoted as Junior Clerk

vide Jain AW Junior Clerk Levy Office vivho will be promoted as

Senior Clerk in place of Mr. M"lquOd Al

serv1ced on 20 / 02/1992 after noon

A .
i

Senior Clerk retired from

It was further decided, that any vacancy in the post of Junior

clerks arising in the "Establishmént of the Political Agent, Kurram

Office will be filled up out of the Sepoy derks and the clerks paid °

out of the Benevolent Fund on th'e basis ¢f their respective seniority

i
in each of the said cach«,s 1.e thc senior] most on each list will be

taken in the PA’s Estt: having due regard to their length of Sérvice

inter-se. such Sepoy clerks/ Benevolent

ltund clerks when selected

for the P.A’s Estt: will be placed junior mq st in the list of seniority of

l the existing junior clerks of the Pohtu,cﬂ /Tgent S T‘stabhshment The

i Board recommended the above accor dngJ'y.

>

| 1. Asstt: Political Agent Upper Kurram:

9. Asstt: Political Agent, Lower Kurram

3. Asstt: Political Agent (FR) Sadda.

W6

4. Superintendent.

L | V | 66‘:&-«
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Date of Late of A ppointment.

Bifthé

L.
1682 1083‘r:éib70

A mfuuusam*e/o»nn :

s ,_- T

12=3%- 1962. 1-9-198}.
Hntrlc. ,’ 1=7-1966 1-3-198k,
rmtric.' 1-7-1918 4-221985,°
ﬁgﬂ, 37-4-1966.  20-2-1986 reliav
Lo e and posted from B.F.
SRR on 10-8-1992,
Foh 15 .3.14955 1.3.1986
E.n 7.1967 1.5.1986
FoA T 30.1.1962 1.5,1986 #Audec)
: . ed by the Doare
DE:27.5.92 his
1 case for apptt:
‘ «w1l) be conside
: ' y ) . ; . - ] ed on the reti:
) i i : ' ment of ALL Khy
9.~u Anh)q HU>Su1n s8/0 5 .Dadshah B.S%¢c | 5.1.1962 1.1.1987
10. hubhtaq fus3ain 5/0 Hohammnd Ali B.Se 2831365 1.1.1987
B3 ' P .
Matric 2.5,1966 1.10.1987
F A 3 3." 021968 1.801988
. I“A. 13%.7.1970 1.11:1989 7
¢ L y S g T
??Lahhoob lu]lk e/o Abdu* Hulik BiA. 2h.5.1950 15 ¢1.19%0
Funawar Hussain a/o Shah Wali B.A. 1.9.1965 7.11.1991
5« S.Raza Hussain 8/0 S.Surdnr uushuin BoA. 15.5.1959 15 .12.1991.
Hohumnad lioor s/o Ghau Din Matrie 1.3.1992

Pi1nl uusrain 8/0 Naaar JREN: Matric

24.2.1971

; uubl)" Hussain s/o Dost Mond Ma tric lo-( 1963
:ﬁ- - SﬁﬁidRIﬂY LluT OF BLNPVFLLNT FyHDn CLERKS . ‘
(A 2. gotobammnd pla . N L
. ‘)\ 2_;»1.3\[\“"3“1 SALA ,,«-..N,-B--A.-l-/'—" 25.1.49 61"""""

.. 1slam Khan BoA

B.A
“Matrie

Hohammad Anwar

]
H

S. ‘Ajab Hoor |

B.A

.

6. abdur Rauf Co

7o Mohammad Jdan il 3.4
¢ : .

&U x‘,uln 3 Mh‘".}

2’ A ‘ i;;éf ﬁ{fffgb f;’ 6
1

bkl &.@'9 , ) 5}

27 Jh. 1966
11.0,1067

180565

30. 3 1961

Toliti cal Ay

(.4 g

s ks,

12.11.1990
12.91 1991.

16-3.1986~”

TS TTE 6
7 .11.1991

10.8.1992
ch.B g

5.9.199
1.9.1992 .
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Lo BEFORE THE PESHAWAR m(m (‘OURT PL‘SHAWAR

“W.P. No. {Z}L/zow :
Ash'iq I-I't:lséiatr1 ..... S . e . ................... (Petitioners)
4 VLRSUsﬂ
Addmonal Chief ‘Scc,letouy 1(A1A TA’IA Secretariat, Warsak o
Road, Peqhdwar cmd othel s ......... ‘ ............. (Respondents)
INDEX i
SNo Descnptwn of Ducuments _ _: - |Annex |Pages
1 Opening Sheet W o A
- 2. | Writ Petition  ~  f R 1-9°
3. |Affidavit = R s I 5
4. _Acldrcsses oithc Pwucs T P 11-12
' 5. | Copies of posting orders ' A (2= (4
6. |Copies of the Offxce Ordﬁér and| B&C o
| Seniority List | 7-21
: 7. | Copies ¢ of the dg_a_pal Lmt,ntdl c\ppeals ) D 2.2 4
8. | Copy of circular dated 09/12/2015 , E L2l
‘ 0. |Copy of Writ Petition No. 4485:1/2015 F |
o _and orcler dated 19/0"“)/9016 I_ . SOI‘[[A
__10. | Power of atforney . | ’ L7=4%
‘11. |.Notice with reggéiptg;___ P N
12, |Cowt Fee . . I - )
. 13. | Wakalat Nama s _
: K
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‘ Dated: 23/1072017 ' Zahanat Ullah ©
P . Advecate High Court, '(e*
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‘IN THE PESHAWAR HIGH COURT PESHAWAR.
¢ OPENIN

Case l'ype: Writ Petition

Category Code: SO735

che ’s~‘¢"’~"~1w"""y. --s;;.-' 2\

= &

SHIET }F IR ’\’./RIT BRANCH
“’“’ 1 )dt.(, of Filing: 23/10/20 17
13~ lel_l ict: Kurram Agency
l
l
A rNature of Ougmal Proceeding:

i

Review/Contempt of Court in respect. of:

Writ of: . . ~ ' L
’ Heabus Prohibition Méndamus v | Quo Certiorari
: Corpus : 1 | | Warranto
If Certiorari: P :
Forum Date . (l)nlcl locutor y/ Case Pertains to
' (b)mal Order SB

) | o DB ~J<:

[ ot
t [

.

i

' Petitioner Na mc

Aslnq Hussain seid uLiJc’L\ |

Mohile No.

03000526300 |

“Rddress

x-employees of Tederal Levy Force, Kurram Ag.,ency

CNIC No. 17301-8658236:1 ‘
Email Address N/A . S

_Counscl for
Petitioner (s}

Zahanat Ullah nde(,._llc lhg,h (,0111L
Peshawar, i

Mohile No.

0315-0266166 | - K

Address

dillage Masho Firel ‘I b 8 Dl\.U Feshawar

CNIC No.
‘Email Address

17301-1526303-3 1 g
advocate/ahandiO;.,mall cnm N

Respondents
‘Address

ASC ATA 3;1!_1%1_.@9};11,6 rs
Fa,ta Secretariat, Pe shawar.

Original Order/ Achon/[nachon C ompl«uncd of: '}
" Give proforma promoumu; with all bam bﬂnc/dq to the petiotners

Prayer . :

On acceprance of this Writ Petition, the: 2espoudents ey hmdly be directed: |

A. To give proforma promations with ¥ back benef ts to the petiotners (retired)

as per the Office Order No. 2290- “~1/n0( ot clated 3/04/1992 and as per

the Seniority List prepared by the reﬁpondpnf No. .

B, To dc:,lare null and wvoid the recovery mdc,r dared 09/02/2015 of the
respondent No. 2 being illegal and the respundents may further be directed
to release the pension. ufthe pemvonew along wzth mrerest

Y . !

Law/Rules /trmf( riing the Originat P roceeding S/dCllOl]/anCilOu
Article 199 of lhe Constitution of ]\L'lll]lt Re ]»u’.;iu_, of Paldstan, 1973

<
L

Signature
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4o BM}F‘ORL THE P‘ESHAWAR HIGH POURT PESHAWAR 19
T 200 30T
| | WP 1\0 —«”“"’"ﬂ
I ) 2 | i Presented by p{l/(
: : b IMay be registered s
Coo 1. Abhlq Ims:*un S / O Qadam Al |
) | 2. QLtléaI I—]ussaln S/o. Mulaammad Hussain Regins
' / 3 Mushtaq Hussain | Q/OIMuhannlnad Ali . ZZ/oH |20t
4 Mehtdb Ali S/o Nawab Ali | -
5. ‘.'Nlaz; Hussain S/ O‘DostifMuhanifrilad 26 APR 2p19. .
. 6. Magsood Khan S/o Jz.—u"lat‘. Mir ' _ : ~ i 'V :: ﬁ%_f
7. Sarwar Ali 5/0 Safdar Al; |
| Al -Ex-employee of‘" }wdeml Levy Force Kﬁrram
. 4\0( m Ve SRR e, . , ..................... (Peuuonelb) '
: o SR
L | A ;VELSUS%
-1 zf\d.(;l‘i;'tiom—;iﬁ‘x Chief Sccutaxy i?A’lA FATA Sécretariat,
‘ Wa-rit;ak Road, Peshqwar - '
2. ?ec;elm y Law and Or( er lA'IA ‘*“A ‘A Levy Force FATA
| becrt,ta,ual Wcusch Road Peshawal
3. Political Agent Kurram Agencv
4. Assistant Political Age nt Kur rarln Agency.
5. Section Offjcer (Loz,{x) 1}"ATA I‘ATA Secretariat, Warsak
lead P eshawar. ; ‘
6. Agbency Account Ofncer Kurram Agency.
}‘7. Sec letary SAI* 2 ’ON ¥ Dmsmn - Pak Secretaria‘t |
>1c1mabac! ................... : ............ . ............. (R espo'ndents)
v o ' 1 o
gl WRIT PEIITION UNDER' ARTICLE 199
& OF THE CONSTf’E‘UTEOI\f% OF _ISLAMIC

REPUELIC OF i '&}il.a'l‘AN 19_7_@

c C FILED *mn AY
‘ :: {.’L!)Ui_) RL/*?,: "ldr

24 80T zm"i

P




: o '
: - b
i ;' R . gl
Prayer: ‘ N

On acceptrm ce of this Wm‘ Pe'ttzon the respondents
may findly be dn*ected.:‘. i

',- i
A. 10 give pr ofor "ma pr omouons wdh all back beneﬁts

P
t

to. the petzotru,rb (retn'ed) as per the Oﬂ' ce Order

i No 2290-94/ Acctt: dated ’75’/ 04/ 1992 and as per
the Seniority List. pi epar@d by the respondent No.

: | |
.. B. To. declare -null and ‘hoid the ﬁecovery order dated

s ‘l l
05/02/2015 of the respcndei?.!:l\/o. 2 being illegal
; S
' . . i N v
and the respondents' muy -further be directed to
‘ : ; i .
release the pension, of the petitioners along with

interest.
i

i
4
(-
t
' t

Respectfully Sheweth:

The Brief facts of the ca.{s‘.e are:-
i

1.7 That the vetitioners were e111ist¢lcl as Sepoy/ Solder

Clerk in the Office of the Polit:ical Agent; Kurram

1
¢ ‘

Agency/ Respondent No, 3. :

[ j
1 i .

2. That sine their ,ap_pointinents, t;he petitioners have

. i : 'I -

seived at different ph aces a5 2 Sepoy/ Clerk uinder the

- ]
j FILED X1 <
{ 1 iy . N . 2
: b Mepaty Reoiunar 29t
:‘! ; Laty b2 l; p‘< ?S,‘\

% oCT 2817




-0 -

g

control of respondent No. 3 to the entire satisfaction
of their superiors. (Copies ofi posting orders are

attached as annexure “:.A”).

'.i - /i
i |
1 !

Thdt as per the pohcy fr9m<=d v1d<= ofﬁce order No.
6084§‘S~89 / Acct: da't:ed QQ /’()9’/?Lf;9'92, any vacancy in

the : post of - Juniot Clerks arising in the-

establishment ol‘- l"olit;i'cal Age;ht Kurram Agencjf

. O“le will be fillad out of lhe H(_ poy’ Clerk paud out

of 1hc—: Berévolpm l*m'd on ﬂlt, basis of IeSPCCUVC
. -1, .

se morﬂy 1.e ﬂle -;ergio,r';j:nost of‘ithe each list Will be
.l :

tdken in the PAs estabhbhment hcwmg due _rqgard :

1 : I
1

to thclr length oi selvu,e and 'nter Se. m the 11ghj: of .

the sazd policy :numberigof Seop]y/ Clerks who were

=. i =
. : a

junior to the petitioners were pi‘omoted to the post

of Junior Clerk . while the!

N

! petitioners were
I
i

discriminated. (Conies: of the
Seniority List is attached.as annl{axure “B” & “C”).

That the petitioners moved :sg@veral applications/

de pdl‘t[’l’]("l’lt(ll appeals ngardm their seniori‘ly on

dll”ferent cocdsions but! the 1‘esj50nc1t=nts turn deaf
. l

ear to the requests of ihc pf‘thJOlnCI‘S (Copies of. the

‘&E . =
LeO  FILEDTODAY
16‘ {}
' 4 pistray
o b ;2:4 GOT 207

Of_fice Order and.




. departmental appeals; ave attached as annexure

: : .
“]D”) , i ; . . :
: f : : z : .
‘ :
. A ]
: .

_ { :
| o | 1
; X ) - o »
5. That in the year 2013 whenjthe law and order
. 1 ‘i
H

situation in the Kuljriam Ager}xcy including -other
L ! ‘ ,

' : } '
parts of the country were tense due to

|

! Talibanization and iani:i state  elements the
. . i

pe‘titx;oners performed ; their duties valiantly and

‘?...,..._

fearlessly.

i

i . i
!

. . |
.t

. . . .n . lf « N
6. That' it is pertinent to mention here that in the
- 14
. ' ' i
' Kurram Agency e Law and order situation was
i

: !
tense enough and for the said reason the petitioners

who ‘had attained the age of superannuation were .

not retired and were ditected by the respondents tof-
" i ,

e n——

k)

continue their duties till the appointment of new;
. - !

Sepoy/Clerks, consequently thel petiticners perform
their duties. even after reaching the . -age of

superannuation, &nd were paid for the same as
, |
well.

TED
r A;\; BET Sﬁ COPY

7. That now when the petitioners were retired, the

: o .
respondent No. 2/ Sceretary Layr-and Order issued
4 I

letter/ circulation cla.té;d 09/1 I2 /2015 demanding

. i .
. !
[ - ; LRY ey ‘- . ’
b 'fz«‘iz;s;f_;{yms.y ,
i : I Beputy Registrad
Lr* garor 0




[—

back ;beneﬁts .

the p elitioners Iu wty bud the salaries paid to them
i :
for t.he duties they performed -with the implied
: 4 i o

consenit of the ‘reSg;&onciemsts irr;the volatile phase of

{
: i
; ! -

law ‘and ordel '%liltatl()n {Cofgy of circular dated

09/ 12 /20 15 18 a’ttdch 'd as ann:@exuré “E”):.'

i
I
I
l
; T -
'I‘hatI it is important 10 mention here that some
i |

Vcolleagues of the nuulonm challenged the said

illegal 1'ecov¢1‘1_es anch;:, their promotlons_ in this

|

_1301"’b1e Court wide Wui Pexits cn Mo. 4485-P/2015,
‘v;fhich. was allowed by thls Ho?’ble Co’u:rt and the -

responden:ts- were di.l‘f( tedk L';f@-t to. demand the-

salaries naymen’ﬁ pa1d to thc, pet1t1oner<.: beyond :

- I . .
tl‘lelr;length of service *,;- oreaer, the I'espondents

Were : fmther dnected given one step promotlon/

sroforma promotion to all t]ne petitioners will all

|
i

ATT

0 BE TR

That -the wvpetitioners moved anphoatmns to the

respondents to deal thé p{-‘:hit‘i(n%ﬁ:l'S like: their other

i

colleagues, who’s Writ WA allowed by this Hon’ble

Court vide Writ Pemmn 4485 l-” 20} o, bul they

refused to do 0. (Cop}f" of Wri:tf Petition No. 4485-

Fm-“l/mx

] Beguty Wity
i L 240cT M

TED
UE COPY



oo 1 ’/’7()15 and order udtr,ld 19/ 5/”)-016 is attached as
a:nngfxuré <[, ' , o | '
10 . ;"I‘hai:: fée]in.s;f’ ggmcvedl: from the above sald acts/
i at .
| :(,onducL of Lhe respondent 5, whﬂe havmg no other
_ddequate efﬁcacious%j remedy, ~ the p’etitione":r's‘
1 dpor(moheb this Hon’ bllc C‘ourt fm zedrcssal of their
- .grie\ifances, intg*r«\alia o-ii,}the fol}'owing grou;nds;
A ’lha{ f.:h(, a(‘t of the 1‘e<‘,pondeut's is agams"r the law
.I.ulf;é; and Il.()l-]l’l_‘ﬁi‘. of iivnfzt u.*edf;? jus-tice, I%ence not
1 fenéiole in the eyes of lé\v ‘ '
B. That the respondents v E_iolated their own rules and
, | | 1
pi.‘OL‘hO’t(-:d Junior Se poy / Cler kq by 1gnor1ng and
-(1i‘s01:"i11-'1111ating the pe‘t‘;ff"tioners ,l Which is clear cut .
Vi.O].&»tiC?]ﬁl. of the rules, 2};01‘1«:},’/ and even vagains'f the
:..f:l;v'llldzél'fn.ell"] tad ;’ights of tlhe p'e'l_'.irtii;muer:s gu,zi@nteed -by ‘
“the é)orus!itutzic;n. ol Isia;}lic l?.cp%}j{bliciof Pakistan.
: ' - -v A;‘(;IET EC(%YD
. C. ’

111"-lt the demand of arreals 1T1 respect of salarles

from the ':Jet'lé;iol.g ars :”o_z:' \:vi";:icl th-c‘:'v have rendered
peti! | They

"?F?} ¢ ;)@1'




 their services/ sacrifi

- pensionery  benefits
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to.the petitioner. "
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I

‘of arguments.

order situation is illegal and

1 . 1
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n atul'ﬂl J'Ll stice.

H
i

ze$ during the bad law and

against norms of

Tha‘t‘i the act oﬁ the 1'65%3)01:1{1631‘.1t No. 3 'by not giving

B

| facts.

)

and against the law an

o

p—

That the pétitioners

L since

Consequently the petitioners
o : 3

back benefits and releasing pension is also illegal

have not been paid their

their retirement.

-along with their

families are facing »hu’tge financial problems. The.

i

same pensions need to;paid along with the interest

! ' . - [ o |
That any other ground specifical
this Writ Petition may kindly Le
|

1 . R i
!
1]

It is, therefore, most hum

acceptance of this Writ Petitios

ly fiot mentioned: in

allowed at the timé

bly prayed that on

1, the respondents. -

may kindly be directed: !

| FILED TGRAY
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A -To gi{re praforma promci);ti.ons with a’ll back benefits
to Lhe petlolm TS ( eta c,d) as pel 1116 Office. Ordcr No.

2290- 9’%/’A<‘c1t chtod ‘)3/04’/1992 cmd as per the

“wemonly List pmpcuca t.)j the m.bpouclent No 3

B.To decLue null and vogt(l tlxe re(,overv ordel dated.

-09/ 02/ 2015 of :the respondent No 2 being 1llegal '

Lo .,md 1he vespondemm m ly [urt]ten ‘be dlrected to

v‘"

interest.

’l‘h_r(.)‘tm‘h

Dated 23/10/2017 g | Zahanat Ullah
Advocate High Court,
Peshi dwar.
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‘Court. Further s tated 1hat bein g Writ Peutlon on the
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| | " W.P. No 9 z:_ 2017 | - |

: o
A‘:l’]lq H‘uésain ....... e ' PR AR .vi....(Petitioners) .
VERSUS |
Additional Ch*f*l Secretary | I“Al '\ I“A I'A Secrptanat Warsak -
B ]
Road, P_esh.awarr and other *7.-:%; ...... P (Respondents)
AI"K"IDAV][T
; | I, Ashiq hussam u/ 0 Q(ndcuu Au }.,_\ employee% of Federal

- Levy ['orce Kurram Agency (AHOI ney of petitioners) do
hereby so]emnl' affirm Jnd-dv clare ci)n oath that the coptents

) ﬂlf, Wrgt ?c)ut*mi arg t' uc d1C1 P( ue(t to tbe best of my

§ knowledﬂe and behef and not]nng:, h@ concealed from .

|
this ]lr\n’bl(, Couit. '. AN
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" Q.
" A ! EPONENT
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Advocate High Court. o o .
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| . BER ESHAWAR MIGH COURT, PESHAWAR
. L wp No. 2// [901 I o | '

Ashiq Hussain........ SO PO P et (Petmoners)
1
' VERSUS
_ ; , ] |
Ac‘dltmnal Chiel S‘cut‘lary. i*AlA FATA Secretariat, -Warsale
. oad Pcbhdwm dl‘ld othus,.‘i ......... feedenen PRTRUORON (Respondents)
ES ; .

ADDCRESSES F T:E PARTIES

’  PETITIONERS: |
1. A'an Hussain b /G acmm Ah
2. (nulzcxr ?Iussam S/o Mlthcunmad Hussain
3. Mushtaq Hussain S/o Muh. ‘mmad Al
4. M(,htao Al S/o Nawab ‘Ah
é 5. Nlaz Hussain S / 0 Dost ]\hlh’ll’l’l]l’l'ld
| 6. dqmood Khan 5/0J ancni Mir -
7. Sarwar Ali S/o Saldar i |
-~ All Ex—erml.*;loy-ees of fFec%éml Levﬁ Force, Kurram Agency.
RESPONDENTS: : |

; 1. Addfitiona.l Chief Secf:"étary -FATA, FATA Secretariat,
Warsak Road, Pf)S]]_,&‘Na:I'.
2. Secretary Law and Order FATA, TATA Levy I‘orce l*ATA

‘%ecreh‘u 1at, Warsak [\(md ae'%hdwar.

3. i olitical Agent Kugsam ./\;-.,«, 1Y




- Dated:

Do X . . - ) —_— - i ) ‘ o
‘Assistant Political Agent, Kurral
Section Officer (L&XK) IFATA; T

- ‘ e
Road, Peshawar. =~ 7|

“Agencey Accournt Officer, Kuiran

Secretary SAFRON Division, Pal

S

Throuy oh

1 Agency:

"ATA. Secretariat, Warsak

L Agency.

< Scecretariat Islamabad.

Pétitipners

Advocate High Court,
Peshawar.

23/10/2017 - " ZaK4hat Ullah
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

W.P.No. 4311-P [/ 2017.

ASHiG HUSSBIN.veeieuireeeeracensseeemveseensnnsenes reerrreenenensereesee e mereen e nenenne: PEtITIONET
Vs
Additional Chief Secretary & others......ceniniiciinnnns ererereseserasasnes Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.
CN FACTS:
1. In reply to Para No.1, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram

Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in

Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy '5

already recruited as Levy Sepoy were entrusted with the duties of Soldier

Clerks to perform office duties which were ordered by the then

. Commandant/Political Agent Kurram Agency vide different office Orders.

It is important to mention here, that they were basically recruited as Cevy

“Sepoyin B.P.S5-5.
—_—

2. In reply to Para 2, it is respectfully submitted that some of the Levy

Sepoys were entrusted with the responsibilities to perform duties as

. FILRD/TODAY
Deputy egistrar

s A ——————

27 JUH 2018
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Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

. In reply to the instant Para, it is respectfully submitted that all the

Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law. '

. Inreply to Para 4, itis humbly submitted that the instant Para is incorrect.

If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage. :

58&6. Inreply to the instant Paras, it is respectfully submitted that in the

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.No.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not he
recovered. As far as the other grievances of the Petitioners are concerned,

st s T T




s p2x &

the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In .
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance

with Law.”

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter

' dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.No.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the

respondents.

8 & 9. in reply to Paras, it is respectfully submitted that detailed reply to
‘the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in reply to the instant Para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed tlieir duties beyond the age of superannuation were settled and
their pension amount was paid to them.

5. In reply to e instant Para it is hurribly submitted that all the promaotions
were made in accordance with Law & Rules.




C. In reply~ to Para C, it is respectfully submitted that after the decision of

this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of
arrears has ever been made by the respondents. .

D. Inreply to Para D, it is humbly submitted that detailed reply to the instant
Para has already been given in the preceding Paras. '

E. In reply to Para E, it is respectfully submitted that detailed reply to the
instant Para has already been given in the preceding Paras.

, It is therefore humbly prayed that in the light of above stated submiésions,
the instant Petition being devoid of any merits may kindly be dismissed.

Respond

N'0.3 &4

through

SikdfAdar Rashid,
Advocate, Supreme
Court of Pakistan.

! - FILE DAY
- Deputy Registrar

27 Jui 2018
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SEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

In Re: o
W.P.No. 4311-P [ 2017.

UTTTTA | [TETTTT eRameERERREE RN Petitioner
Vs

ACS, FATA & OTherSe. ... ovrcscesanmmssmsssssesssmsssisass s cans s s ot Respondents.
AFFIDAVIT

cal Agent, Kurram Agency do hereby
the contents of these comments are
edge and belief and nothing material

I, Sikandar Rashid, Legal Advisor to Politi
solemnly affirm and declare on oath that
true and correct to the best of my knowl
has been concealed from this Honourable Court.

‘Beponent.—~
C.N.1.C.N0.17301-2325709-1

FILED TODAY
" Deputy Registrar
27 JUN 2018
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4 “FORE THE PESHAWAR HIGH COURT PESHAWAR

In W.P No. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Al Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency ------=------- e Petitioners
Versus
Federation of Pakistan & Others-----==--=z--~=s-mss-mssmsmseoomsmommsomomonmos Respondents
INDEX
S.No : Particulars | Pages
1. | Parawise Comments 1-3
2. | Affidavit : | 4

Re5/771dents Noll. 2&S5
=

57 Levy & Kpassadar)

H
| 09 JuL 2018
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C R 2018
SIS :
i
B wiun Satsray sy e ~salary in BPS 5 as Levy Sepoy from the budget

were also basically Levy Sepoy geting their salary i
of Levy Force Change of Cadre From Levy Force to
A mene hac heen NOW declared as illeg

clerical staff of Political Agent Kurram
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

= In W.P Nos. 4311-P/2017
Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency --=----m-s-ecmmeccmoccoaecaenen Petitioners
Versus
Federution of Pakistan & Others - -- ----  Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. S Section Officer (Levy &
Khassadar) FATA.

, RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A™ Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here
that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy

Force was as such:-

From Levy Sepoy to Lance Naik

From Lance Naik in Havaldar
From Havaldar to Naib Subedar
From Naib Subedar to subedar and

i,
Annual budget of Levy Force was ptBparedby {ON and L

getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.




The Ministerial Staff working under the control of Political Agent Kurram Agency are
getting their salaries from the sanctioned budget for Ministerial Staff and their chain of

protiption is also specifically mentioned in the record. i
Para wise Comments:

1. Correct 1o the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satisfaction of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8
was adjusted as Junior Clerk in the Ministerial staff’ of Political Agent Kurram
Agency before proinulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of

Federal Levy Force Rules (Amended 2013).

4. Incorrect.
5. The facts are that in the year 2013, unprecedented law and order situation along with |

internal tribal sectarian issues further aggravated by the menace of militancy/ i
terrorisin prevailed in Kurram Agency in last few years. In such like sensitive law ‘
and order situation recruitment against levy Posts could not be made. A large number |
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy ‘
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram |
coupled with intra sectarian cleavage created in the 2013 general elections. In wake |
of the above, service of 126 levy personnel including petitioners who were due to ‘
: relxrement were retained beyond their due dates of retirement. As they had pelfmmed .

returt
pers \nnel, beyond their dates of retirements. The pension cases submitted to Agency

Ac ounts Officer are pending final decision. Political " Administration Kurram
Agéncy has taken up the pension cases of those persons with FATA Secretariat and
.__h_gi requested Ex-post facto Sanction of payments of salaries made to retired Levy
Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the office of the Secretary

- —— m . - - . N o~ v




6. As already submitted, the petitioners were due to for retirement at the time when

.’ their services were retained for the reasons detailed above.
7. Reply already submitted above.
8. Correct. But as is very clear- from his own statemeut that they have thoroughly

performed their duties as soldier clerks in offices/ check posts as Moharrirs and no

promotion had been granted to soldier clerk till yet as promotion is being granted to .

those sepoys who performs active rifle duties day and night. If promotion granted to
-the petitioners, it will open a new Pando;'as Box and all retired solder clerks will
demand for their promotion.

9. Detailed reply already submitted in Para-8 Above. A

10.No comments.
Grounds:

The contents of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.

Detailed reply already submitted in para-5 above.

oo vy

Proper answered has been submitted above.

A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

spondent No. 1
Additional Chief Secretary FATA)

et o .
Respondent No. 2 }/espon €nt No/ 5
Secretary Law & Order Sectiop’Officer (Levy & Khassadar)

-
i
'
[4
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BEFORE THE PESHAW... 9 COURT PESHAWAR

7 ’
| In W.P Nos. 4311-P/2017
Mr. Ashiq Hussain s/o Qadam Al Caste, Duperzﬁi Resident of Village Shakh Upper
Kurram Agency & others of Kurram AQENCY =-=m=mmommmmmmmmommmmmnm e Petitioners -
Versus
Federation of Pakistan & Others--------=====mrm-ssmesemmmamsmmonmmmoom e oene Respondents

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly affirms and declared that parawise comments submitted by -

Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and

il

Deputy Secr
=

nothing has been concealed from this ~ Honorable court. '

Levy & Khassadar) -

T

aw & Order Departmernt
~ [FATA Secretariat

ﬁ/’

FILED,TODA! :
-~ Deps str o

b 09 JuL 2018
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PESHAWAR HI GH COURT, PESHAWAR

ORDER SHEET

-

Dute af Qrider or
Pegrecdings

Order or others Procesdings with Signature of Judge

i

“¥

15.01.2019

C
VALY

WP No.4311-P /2017,

Present: Mr. Za_ﬁmnamliaix, Advocate,
"~ for the petitioners.

“WMir. Sikandar Rashid, for the
respondents.

A A o ok

MUSARRIY HILAGE, T~ Through this single

judgment, we propose to decide connected Writ

Petition bearing No. 302-P/2018 (Khaezuilah
VK.han ete Vs, Chief _Sem‘euiry FA’E;A gtc), as
both the matters have common qugsti@ns of law
and facts involved ﬁ-werein.

2. Petitioners in both the pétitions have
sought similar prrayer that they maﬁx bc. given
pmfc»rhm promotion with all back benefit.;?._hy
declaring the recovery order dated 09.02.2013
q‘f respondent No.2 as nuﬁ and void. 'I%hf:}-’ have
also prayed that the respondents may be

dirceted to release the pension of the petitioners

Sﬁﬁﬁﬁﬁﬁ

.




ir

.
o : T ey
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#

alongwith interest. .

A';’gumeﬁtﬁ heard and appended record
gone through,
3. This Court in its judgment rendered in .
WP No. 354-p/2017 titled “Gul Munir V5. The
Govt. of Pakistan thiough Si:crcl:miv, l\fiinistry of
States  and  Frontier chi{mﬁ (SAFR(.}:N),

Islammabad & others” decided on Q1 03.2018 had

\

declared that all employees of Levy Force are
civil servants, in light of the judgment of the
Apex Couwrt, rendered in Civil Appeal Nos.

S21/2015, 2387/ 2388, 2552, 2553 of 2016 and

- 5

athers decided on 29.01.2018.

4. When learned counsel for the petitioners

was confronted with the above situation, he

stated at the bar that the instant Writ Petition

N Ly .
N, EY

A AR may be treated as Appeal and be sent to the

Services Tribunal for decision in accordance

with faw,
5. The office 15 directed to.send the original

file to Federal Service Tribunal by retaining a




photocopy of memo of Petition for the purpose
of record.
6.  Accordingly, both the writ petitions are

disposed of'in the above terms. -

‘("x
I TATAR

N Gl

.»\\2\.
JUBGE

Announced
15.01.2019

(DB} Hor'ble Justice Musarrat Hilali .
Hon ble Mr. justice Mubammad Ayub Khan

Neusr Shash, PS
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CInfor  UPS to Additional Chief Secretary (FATA)

F ATA SECRET/

(N arcoucs Sechon
Law & Order Departmex

PESHAWAJ
. (F)/]\./4-Lﬂwes/Concept Paper/ 525~ .

$ - RN 'Dated..23Apd! 20'1;')'r
All Political Agents o I o
| All Deputy Commissionars (:-Rs) except FR Lakkl : ,
) L R \ :\‘ \

PS to Secretary (Law & Order)

Subject: . CREATION OF. 2500 TEMPORARY. POSTSY| ' YRE
' LEVIES IN_VARIOUS AGENCIES IN FATA“FOR THE FINANCIA[

YEAR 2013-14 7

“direcled i convey that recrultment—proca.,s—may'please :_e-lnltzated—as*per edera

I...‘ 2.

lmmedute!y

AGEN‘"YI FR \MSL RE-DISTR BJTlOr. 2530 LEVIES POSTS.

Tizmo o ] Bub | Sub | WSub | Hav | Naik umu: Sepoys Supdt oA
Agency/ FR - Maj . ‘- i . e
Bajaur -1 10 10 30 30 .41 274
Khybur 2 9 g 27 27 35 236 1 - ‘4]
Kumam P 9 {9 27 '+ 27. .35 538 e .t
Mohmannd 2 10 Ik 30 3 w4y . 273 e
MWA 2 0 {10 LY N R N R 1 I -s
“ Ocakzal . |- "0- 1 f 1 3 3 4l 34
t L | LSWA -+ 2 t—-16-} [EE] 46 46 -i"59 - 375
* | Kohat g 5 ‘5 15 ‘15 200 140 [o
“Tank .00 1 ©1 3 "3 Cog ) =28 |
. [ Bannu =20 0 11 2 2 - -3 17
- .-| DIKhan SRS 0 P 1 1 2 14
- | Peshawar PERNA] 3 i 3 B 8 _k_IO &8
[Total 11§ o4 764 | 192 | 192 =56 1693
b
' k
- ]
l 5
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?f'ié‘i‘pp‘é-al .No.-:392(P)CS/2019'!. &)
s

Ashiq IIussam &6others | Vs Sécy. FATA & 5others | s

23.05.2019 BEFORE; Mr.: Muhammad ]ahangxr Mir and

b
! 17, o
': Reg\ﬁt,-
Seryis
| Federat e mab
'. o
i ?
I -’; .
| i
1 i
1 |
i \
| :
B {
t ;
[ Z
i |
; ;

Mr. Muhammad Humayun,| Membets.

PRESENT Mz Ashlq Hussam, appellemt in persort.

i*****

‘ORER O

" Muhaminad Jahiangir Mir, Meniber
. The ap"pe"il is at pre-adm ission stage. It has been
. observed that a notification No. LE GIS 1(14) 2012-Viol.1I dated

,;.whereb' -"the-fFederal Lemes Force Regulatlon, 2012

has been repeale -through Khyber Pakhtunkhwa :Ordinance
'No 1 of 2019. Accordmg ‘to ‘which the Federal Levies and
I(hassadar Forces:stand, provmcmllzed;

B PR
In the above circirnstances the present appeal is = be

ypriate forum. ‘Therefore, the

|
I -}
!
|




i ﬂ

|

|

| v'-‘

i J IN 1I1E ITDERAE CSLRVICI TRIBUNAL, 47- ATTATURK AVENUE
, | SL‘(/!OR 5-5/2, ISLAMABAD ‘
~[. ; o **$*********** o . L

- e . ; o DNo,_ 5255

i ‘- . | . Dated__ 2 | Y HL

| . H
| | | |
|[ Subject:- | ORDER PASSED IN APPFAL NO.392(P)CS-2019 FILED BY

FATAEIC.

'MR ASI—HQ HUSSMN &G)[‘HLRS VS

ooy,

ment passed by this Honourable -

1 Mmmmmsrﬁw gw

i A certified copy’ nf 'ne |udg
Tribumnal m the appeal noted m the subject 1s sent: herew1th for your

i -1_nf01mat_lon/oompllance..

; By Order
| ;
| ; ,‘ REGISTRAR
To, | | | o
. | - 1. Mr. Aehiq Hussam S/o Qadam. Ai],
: 2. Mr. -Gulzal HuqscurrS/o Muhammad [ ]ussamf

5. M. Niaz. Huss'lm S/o Dost. Muh*tmmad
| 6. Mr. Magsood Khan S/o Janat Mir:
l 7. Mr. Sarwar Ali:S/o:Safdar Ali :
\ (Al appellants mentioned af Serial No.1to fare ‘Ex—Em;’ilOyeeS*of Federal
| .

Levy Force, Kurram Agency).
8. The:Secretary, Establishment Dlvmon Government of Pak:stan, Isiamabad

9. The Solicitor, Law & J Justice: DlVlsl'QnA Islamabad:
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S - OFFICE OF THE
A POLITICAL AGENT, KURRAM.

No. 7281-89 IKurram Levy.

Dated:- 2.7 /‘a’,_',’, 12017.

B

-

|

|
OFF I(,E ORDER
| In pursuance of the Peshawar High Court judgement order dated: 29-05-2016 in writ petition

,

No. 4485-P/ d’llLd 20-05-2015, casc title in favour of Rehman Gul and, others VS Additional Chiel Secret: wy

FATA etc as w?ll as in pursuance of the recommendations of Dcpmimenlll Promotion Commillce held on 15-
06-2017, (profonna) promotion of the following JCOs/NCOs and Sepoys of Kurram Levy Foice to the next

higher ranks haﬁl been awarded accordingly vide this office lefter No. 693-70 1/Kurram Levy dated 16-06-2017.

| | In view of the above Revised retirement order in favour of the foliowing JCOs, NCOs ci T
| Kurram Levy Fc:n'ce is hereby ordered accordingly as per below,given deta '1 s, £
S.No De signation' Name Parenfage . | Date of Retirement
1. Subedar Yousuf Ali Dost Aii ) 31-03-2015 N
2| Sibedar unir Hussam Fussan Gyl AN .
3 Stf‘bedar M. Rashid ihan Pir Badenan | 31-02-2045
LA lNléfb Subedar B_adshah Jan Piow Jan 31-02-2015 o
5 f Nléib Subedar S. Abid Hussain S. Abdui Hussain 31-03-2015 o,
6. N?ib Subedar lgbal Hussain Muhammad Yousaf 31-03-2015
1. N%}ih Subedar Ghulam Akbar . . Ali Ghulam 31-12-2014 v
8. Ni'aib Subedar _Noor Afzal Hussain Afzal 31-12-2014
5. | Naib Subedar Subhan Al Mardan A% 31-12-2014 he
10. N:aib Subedar Shah Mehmood Fazal Jan 31-12-2014
1. | Naib Subedar Khwaja khei Sherin 31-12-2014
12. r\:'afh Subedar Neor Mubammad Saiih Muhamad 31-12-2014 —
13. i\;ai'b Subedar Neor Faraz 4 S;u'd Sharif i 31-12-2014 m,
L] 14 Naib Subedar - Sardar Ghulam Musam Khan 31-12-2014
15. H;aveldar S. Muhamad Afzal S.Mubaminad Asghar . 31-03-2015
16. Hlaveidar Gul Muhammad Ghulam Muhammad 31-03-2015
17. Hla\/e.fda:‘ S. Sabir Hussain S.Shah Hussain 31-03-2015
18. Hlaveidar Ali Naqi Eid Akbar 31-03-2015 /-““
15, !-!aveklar Akbar Ghulam Ali Ghulam 31-03-2015 o
20 I-f‘aveldar Inayat Hussain Muhammad Anwar 31-12-2014
s 21 !?a'.'eida:' Asghar Hussain Gulab Husssin 31-12-2014
. 22| Haveldar S. Sajad Hussain S.Badshah Hussain 31-12-2014
'k% 8 tﬁaveldar Ajceb Hussain Muhammad Hassan 31-12-2014
% -, }-Jlaveldar Ramazan Ali Qurban Ali 31-12-2014
g\ }-[Ia\refdar Mubarak Khan Sardar Kisan 31-12-2014
\ ‘1|aveldar Mohd Rehman Mir Alam Khar, 31-12-2014
Mohd Jan Gui Bat Khan 31-12-2014
Azeem ihan Mai iKan SRR Si-iziuie
Noor Zaman Shehzad Gul 31-12-2074
I<hial Mghd Jan Mutiammad ‘ 21-12-2014
Werhmin Khan Janal Mir 31-05-2015
Muhamad Ishag Hussain Klan '_v“o'f(:'d 2015
Ali Akber Mir Akbar 3122-2014
Hakim Khan Amir Khan 31122014

T ATER




RSN

1

K3 Nak . Syed Hussain - Muhammad Fuszan 31-12-2014
36, Nak - . | DinBatKhan . Siwal Khan -, 31:12-2014
37, | Naik Wuhd Rasool .| Rasool Khan. 31-12-2014
38, | Naik [ 'Shahzada Habib Gu! 31-12-2014
39, | Naik " Moeen Shah ‘Mirak Shah 3112:2014
o [Nak Pehiawan Kwajamat Knan T112.2014
4. | Nak Khana Gui | Famid Gui - 31122014 -
42, | Naik Yz Shah Gutab Shan T A3014
43, ['Naik ‘Raham Noor ‘ Muhamemad Hoor 122014
aa. | Naik wobShah | Gad Wz P
B (Nak WazirK_han Adam Knan 3112-2014. .
4. | Naik Mohammad Said Muhammag 3112.2014 B
AT Faiak Naz Waiana 3112-2014 :
48, | Naik . Noor ul Hag Haiji Muhammad 39-12-2014
49, iNaik | tsiam 1 Mohd Ghulam tAuhammad 31-12-2014 :
5.0 | Mgk Sadzat Khan Batokal 31-12-2014
51. | Naik Kabal Jan | Serdar Knan _ 31-12-2014.
52 | Nak- Miohd Sharit ir Munammad 31122014
53. i Néiif._ PR Nabi Knan Jahéngir I’\f\an 31-12-2014
54. Naik Khyal Bat Khan Adam I\han 31-12-2014
55, | Nai ‘ Gul Badar Sad Sharif B 31-12-2014
56. Naik | ,‘I' Nogr Islami Guldali 31-12-2014 ‘
57. | Nai S LalBadshah: Niaz Badshah 31-03-2015.
B |UNak | JamalFussan Al Ghiam 31122014
156, | LiMaik Ashiq Hussain Rehmat Al 31-12-2014 -
- 6. ’f‘-dll( 4 Yousal Al : ' 31-42-2044
61. UNa.k Hashim Ali Ghulany Jan 31-12»2014
62. L/Naik ‘ Abduliah Khan V Ashraf Khan 31-12-2014
63. UNaik Niushtaq Hussain Lal Hussaﬂw 31-12-2014
50 [Unak Hayat Uilah Samand Khan 37932015
65. |'UiNak Munawar Hussain Qambar Aii 31-12-2014 N - —

. i T
R -

No. and date is even.

Copy forwarded to the: -

Secretary, SAFRON Division isiamadad.  *

Secretary, Law & Qrder Department FATA Secrelarial Peshavar
PS to Additional Chief Secretary FATA. '

Assistant Poiitical Agent, Upper Lower & Centrai Kurran.
Section Officer, (L&K) Law & Crder Dep n.n“m FATA Secretarial
Suprintendent PA's Office.

Agency Accounts Officer Kurram.

Subedar Major Kurram Levy Force. -

Official concerned. i

OO TN

0,
\ \'U_»

- .
Politicai /igent, Kurram.
% : :
b

l"‘:'aln..\ Sy

an
K‘ww /

Pofitical Ageat, Kurram
.




e

¢ | | _ » %
..|* BEFORE THE PESHAWAR HIGH COURT, _P-"Efé“ﬁAWAR

C.0.C. Noa__ég_ 2016
In |

| W.P.No. 4485-P/2015 L

. -
1. Rehman Gul S/o Pir Ghulam (Naib Subedar)
2. Muhammad Rashid Khan S/o Pir Badshah (Naib
Subedar) '

3. Noor Akbar S/o Khaista Khan (Naib Subedar)

4. Saced Khan S/o Gul Nazir (Naik) |

5. Said Marjan S/o Asghar Khel (Hawaldar)

6. Sultan Al S/o Mardan Ali

7. Jamal Hussain S/o Ghulam Alj

8. Ashiq Hussain S/o Rehmat Al

9. Yousal Ali S/o Manzar Alj |
L0, Manzdor Hussain S/0 Qambar Ali
11, Mushtaq Hussain S/o Lal Hussain
12. Noor Hussain S/o Hussain Faqir
13. Inayat Hussain $/o0 Muhammad Anwar }-;lussam ‘
4. Asghar Hussain S/o0 Gulab Hussain |
15 Syed Sajjad Hussain S/o Syed Badshah Hussain
16, Ajeeb Hussain S/0 Muhammad Husssain |
17, Ramzan A'h: S/o Qurban Al

18. Syed Noor Hussain S/o Syed Ali Akbar

19, Syed Ghulam $/0 Ghulam Ali

20., Syed Ghulam S/0 Abbas Ghulam

21 Syed Muhammad Afzal S/o Syed Muhammad Asghar

22, Gul M‘..‘I]'}&IITII’Tl‘ad S/o Ghulam Muhammad |

123, Syed Sabir Hussain S/o Syed Shah Hussain

24. Ali Naqgi S/o0 Abdul Akbar - .

: % ATTESTED
’FH-ED PO AY_. | PS}%‘%E&M :
N r!)cr.m,t'w /j{egi&tfa?\ ' ’ ' o : _ 1'“:%



Date, of Order/
Proceedings

24/10/2017.

COC No. 365-PL2016 in WP No. 4485-P/2015

Present:

Kurram.

Mr. Zahanatullah, Advocate, for the petitioners.

Mr. Rab Nawaz Khan, AAG, along with Abdul
Qayyum Deputy Secretary in person.

Mr. Sikandar Rashid, Advocate, for Police Agent

Adjouned. To come up along with connected COC

No. 184-P/2016 in WP No. 2588-P/2013 on 1.11.2017.

o o

(78

o

4y
—

-

JUDGE

%/RUE g

CERTIFIT

feshawa Ei;l?c'l‘;:l?l.:‘l“ushﬂ &
9;"(: rao.r'c':t')‘...aho adas 8:“:!31 4
0 4 MAR/2020

Nawab Shak PS (DB) Mr. Justice Wager Ahmed Sak & ALy, Justice Muhammad Ghatzsfar Khan.



Date of Order/
Proceedings

01/11/2017.

COC No. 365-P/2016 in WP No. 4485-P/2015

Present: Mr. Zahanatullah, Advocate, along with
petitioners in person.

Mr. Rab Nawaz Khan, AAG along with Abdul

Qayyum Deputy Secretary &Nasrullah Khan,
Addl. Political Agent Kurram in person.

Both the parties admitted that payment of
pensionary benefits have been made to fifty (50) petitioners
while the case of fifteen (15) petitioners is under process and
would be made before the next date.

[.earned counsel >for the petitioners claiming
proforma promotion to the extent of 11 petitioners. In this
respect, he is directed to place on record documents showing that
the day when they got retired on superannuation, promotion

quota posts lying vacant. Adjourned to 21.11.2017.

CERTI M/% RUE COPY

nawnf

MINE
H‘gh Court POO
WA
] 2020

Nawab Shah PS (DD} dtr, Justice Waqar Ahmad Seth & Mr. Justice Muhammad Ghazanfar Khan.




ORDER ‘SHEET

Ao

Date of Order | Order or other Proceedings. with Slgnature of J ud’&{ y
or Proceedings | parties or counsel where necessary )

T LR k’“ﬂ

23.11.2017 | COC No, 365- P/2016 in WP No 4485 P/>XL

Ll
Present:  Mr. - Zahandtullaki; = advocalc for: the | «
pctltlonere TN seeeal LS Ly

Mr. Sikandar Rashid, advocate aiongiwith
representative of respondenets.

T 1211

Latter stated at the bar that they have made
payments 0 65 employees; the breakup whereof duly
signed by PA Kurram Agency, is placed on file.
Learned counsel for the petitioners 1s directed to go
through the same and give a detail report as to whether
the petitioners who are 67 in numbers are amongst
those who have reccived the payment or not.
Meanwhile respondents are directed to continue with

the payments at the earliest and shall submit its report

? on 14.12.2017.

CERTIFIED[TO BEARUE Copy \ e
el./'"‘l\v&!r HEK,\-\M'N[:ER eshowd :\‘ . J U D G E
e L A ST T e \ > &
04 MAR 20 g
JUDGE

Tariq Jan PS. DB, Mr. Justice Wagar Ahmad Seth & Justice M3, Musarrat Hilali




- 0926- 310599/310777.,
= 0926-310520 :

de kurram786@qmail com

-DEPUTY COMMISSIONER KURRAM

No. & q é?/DC/Reader e :Dated Parachinar o5 | /O / 020 .
To. | |

The Reglstrar

Khyber Pakhtunkhwa Service Tnbunal

Peshawar \
Subject: Ab’peal No.1323, 1331,144_5,1349 to 1364 of 2019 Gulzar Hussain & 18 Efl’é‘ns T

Respected Sir, _

~ In this connection, it is humbly. s'ubmitted that the cases received- to this office

were thoroughly examined reveals that these. cases relates to Police department with the

reasons that after me'rger of Erstwhile FATA, into Khy-ber Pakhtunkhwa, the levy & Khasadars
have been induéted/adjus'ted in Khyber Pakhtunkhwa: Police, therefore, it is humbiy' prayed that

it would be appropriated to may consult the high-up's of Poliéé DeApartment KPK, who will-bein -

ot bR cqet wite
,N‘MW" o S W

. -beﬁer position to dispose off the same as per their policy/rules framed for the purpose

2. o oan
{02020

’lsaus, (531/13140/ o 1267
. ﬁ/&w

\



mailto:dc.kurram786@Qrriail.com
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' !
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE o |
TRIBUNAL, PESHAWAR- o
Service Appeal No 1323/ 2019
Gulzar HUSSAIN ........cvivvininiiniiieeiereiereieeieaaeaanes eeerenreaenanas (Appellant)- )
' VERSUS . ‘
Govt: of KP etc............... et RESPONdeNts)
- INDEX |
' _ S. NO . DESCRIPTION OF DOCUMENTS ANNEXURE' N PAGE
b 1. . Para-wise comments , o 1-2
2. Affidavit - o 3.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR '

Service Appeal No 1323/2019.
Gulzar Hussain ............... [ e (Appéllant)

"GOVE OF KP €1C. - cevvveeeeeeeeeeeeeereeeeseesessseeensnsssesse e (RESpONdents)
REPLY BY RESPONDENTS NO. 2

RESPECTF ULLY SHEWETH:
PRELIMINARY OBJECTIONS:-

a) That the appeal is bad for miss-joinder and non-joinder of necessary parties.
b) That the appeal is not based on facts.
c) That the appeal is not maintainable in the present form.
d) That the appeal is badly barred by law & limitation.
e)  That the appellant is estopi)ed to file the appeal by his own conduct.
| - | f That the appellant has not come to this Honorable Tribunal~ With clean
hands.
y g) That the appellant has got no cause of action to file instant service éppeals.

h)  The answering respondent is not appointing authority of the appellant under

the rules. °~
FACTS:-
1. Pertains to record of Ex; Political Agent, Kurram Agency who can better

exﬁlain the position hence, no comments.

2. Incorrect. The appellant is Ex- Levy employee and he has not served under
the control of answering respondent. Who is neither appointing not
dismissal authority under the rules. |

3. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

4, Pertains to record of Ex- Political Agent, Kurram Agency whovcan better -
explain the position hence, no comments.

S. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

6. . Pertains to record of :Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

7. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. _

8. | Pertains to record of Ex- Political Agent, Kurram Agéncy who can better
explain the position hence, no comments. Furthermore, the instant service
appeal is not maintainable agaiﬁst the answering "respondent on the

following Grounds.-
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GROUNDS:-

A.  Incorrect. The act of respondent i.6 Ex-Political agent was in accordance
with law/ rulcs and no malafide is existing on the part of answering
respondent.

'B.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. .

C.  Pertains to record of Ex- Political Ageht, Kurram Agency who can better
explain the position hence, no comments. '

D.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. |

E. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

F. Incorrect. No discrimination has been committed by ‘thc | answering

~ respondent. |

G.  The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant Service Appeal.
PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that
the appeal is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please.

Note: Service Appeal Nos. 1331, 1406, 1445, 1349 to 1364, are

connected cases in nature of Grounds/ Facts.

Inspector Ge éf‘%{of Police,
Khyber Pakhtunkhwa, - -
Peshawar.
(Resp(;n‘gent No. 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

Service Appeal No 1323/2019
Gulzar Hussain ...........ccooeueninn. e e (Appellant)

GOVE: Of KP €tC.....cviiiiriii et ceseeseeneennn.(RESpONdents) S o

AFFIDAVIT

I, Tariq Umar Inspector/ Legal CPO, Peshawar do hereby solemnly
affirm on oath that the contents of accompanying comments on behalf of Respondent No.
2 is correct to the best my knowledge and belief. Nothing has been concealed from this

Honorable Tribunal.
" Respondent throﬁgh
(TARIQ UMAR)

Inspector/ Legal CPO,
Peshawar.




