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- ORDER Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.

Riaz Ahmed
16.09.2021

Tariq Umer, Inspector (Legal) alongwith Mr.

Paindakhel,, Assistant Advocate General for the. respondents

present. Reply on behalf of respondent No. 2 submitted, which is 

placed on file. Arguments heard and record perused.

Vide our detailed judgment of today, placed on file of 

Service Appeal bearing No. 1406/2019 titled " Khaezullah Khan : . 

Versus Provincial Government through Chief Secretary, Civil 

Secretariat Peshawar, Khyber Pakhtunkhwa and three others",

so far as the grievance of the appellants regarding their

it is directed that thepro-forma promotion is concerned 

directions embodied in the decision of the Secretary (Law &

Order)/Appellate Authority dated 29.05.2015 should be strictly 

complied with in letter and spirit and the benefits of the same be 

extended to all similarly placed employees including Soldier 

Clerks. In addition thereto, it should be pointed out that all 

those appellants, whose pensions have been withheld due to 

impugned action or in-action of the respondents should be 

released forthwith but strictly in accordance with law. The - 

instant appeal as well as connected Service Appeals are 

disposed of accordingly. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
16.09'.2021

W.
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(AtiQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. 
Tariq Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 not 
submitted despite last opportunity being given, therefore, to 

come up for arguments before the D.B on 16.09.2021.

26.07.2021

■s

Z
(ATIQ-UR-REHMAN WA2IR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

- »
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Learned counsel for the appellant present. Mr. Riaz Ahmad 

, Paindakheil, Assistant Advocate General for the respondents 

present and requested for adjournment being not prepared for 

arguments today. Adjourned. Last opportunity given. To come up 

for arguments before the D.B on 05.07.2021.

. 01.06.2021

i

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. 

Tariq Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Learned Additional Advocate General sought time for 

submission of comments. Last opportunity is granted with the 

^ direction to the respondents to positively submit comments on 

behalf of respondents No. 1 and 2 on the next date. Adjourned. 

To come up for submission of comments as well as arguments 

before the D.B on 26.07.2021.

05.07.2021 .

i
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)



Junior to the senior counsel is present for appellant. Mr.
V

07.01.2021
Kabirullah Khattak, Additional Advocate General, for the 

respondents is also present.
Written reply on behalf of respondent No. 3 has already 

been submitted. Neither written reply on behalf of remaining 

respondents No. lcvy\^\^ submitted nor any representative on their 

behalf is present, therefore, learned Additional Advocate General 

is directed to contact respondents No. 1 to 3 and submit written 

reply/comments on the next date by way of last chance. 

Adjourned to 25.02.2021 on which date requisite written 

reply/comments respondents shall positively be sut^itted 

behalf of respondents No.

on

(MUHAMmO JAMAL KHAN 
M E M

Junior to senior counsel for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents is also present.

Written reply on behalf of respondent No. 3 has already 

been submitted while neither written reply on behalf of 

respondents No. 1 & 2 submitted despite last chance given in the 

preceding order sheet dated 07.01.2021 nor any representative 

their behalf is present, therefore, the appeal is po^ed to D.B 

for 01.06.2021 for rejoinder and arguments.

25.02.2021

on r

(Muhammad
Member

m
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25.09.2020 Appellant in person. Mr. . Kabirullah Khattak.; 
Additional Advocate General for respondents present.

Written reply not submitted. Learned Additional 

Advocate General sought time to contact the respondents for 

submission of written reply/comments.

Adjourned to 18.11.2020 for written replv/comments
before S.B.

f.

M-
■:r

(Mian Muhammad) 
Member (E)

.. r-"

18.11.2020 Appellant with counsel present. Mr. Kabirullah Khattak 

learned AddI; AG alongwith Muhammad Nasir Khan Senior Clerk for 

respondents present.

Written reply/comments on behalf respondent No. 3 has been 
submitted to Registrar of this Tribunal through Registe|post. Placed 

on record. Representative of respondent No.2 TC^requests- for-further 

^ime^i^fOTp!’suWssitSj^6f^vvfitmn;:^i^ply/^MhMt^'^AdJd^ 

■c07v0L2^ifdh''-'whiGh date the requisite reply/comments shall 

positively be submitted.

Chairman

. .•»7
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5 21.04.2020 Due to COVID19, the case is adjourned to 21.07.2020 for 

the same as before.

Reader

Service Appeal No. 1323/2019

21.07.2d'20 Mr. Zahanat Uilah, Advocate for appellant is present.7\ccording to 

the' learned counsel for the appellant namely Gulzar Hussain the later 

rendered services beyond the date of superannuation having said that 

with the consent of no other entity than the Government, he is seeking 

proforma promotion with all back benefits as per office order dated 

2,3.04.1992 in accordance with seniority list dated 09.12.1996 prepared 

by respondent No. 3 or else proforma promotion has been sought by the 

appellant by virtue of letter dared 23.04.2013, appellant reportedly 

rendered services as Sepoy/Soidier Clerk at various places according to 

the policy any vacancy fallen vacant as to the post of Junior Clerk in the 

office of Political Agent now Deputy Commissioner Kurram has to be 

filled in from the official categorized as Sepoy/Clerk on the basis of their 

seniority out of whom the senior most has to be selected keeping in view 

their length of service however, his Juniors were promoted sans 

appellant.

Appellant'and his comrades moved applications regarding their

seniority from time to citrie frequeiiting offices but to no avail followed by

institution of Writ Petition in the Hon'bie Peshawar High Court,

Peshawar. It was during the course of hearing of the Writ Petition that

the Hon'bie Peshawar High Court observed to have passed another

judgment dated 01.03.2018 in Writ Petition No. 345-P/2017 captioned

Gul Munir Versus Government of Pakistan wherein all the employees of

Levy Force were_ declared civil servants. They agitated the issue before C..;

Federal Service Tribunal, on appearance in the Federal Service Tribunal, \ AppeMOnposifed ^ le --.y
SecuijISS-RrpcessFeeit-was observed that the Federal Levy Force Regulation 2012 repealed yy.-

---
through Khyber Pakhtunkhwa Ordinance No. 1 of 2019 the Federal Levy ; ■ 

and Khasadar Force have been Provinciaized resulting into return of

2.

-v



\ .appeals and its inscitucion before this Ti-ibunai.

Since important issues are involved requiring proper determination •'3.

and adjudication which need to be addressed in a proper way while 

giving'-it anxious thought the point agitated at the bar pragmaticaily 

requires proper heed-and consideration.

Consequently, the appeal is therefore, admitted for regular 

hearing. The appellant is directed to deposit security and process fee 

within 10 days, thereafter, notices be issued to the respondents for 

,^\^r!tten reply/comments. To come up for written merits.
'~^lG9.2020 before S.B,

4.

on

(MUHAMigAD JAWdrAAHAl^ 
MEMBER

1

s f* V



y» .

••

Appellant present in person.09.12.2019

Requests for adjournment due to general strike of the 

Bar.. Adjourned to 14.01.2020 for preliminary hearing 

before S.B.

Chairman
Appellant present in person.
Requests for adjournment due to general strike of

14.01.2020

the Bar. Adjourned to 25.02.2020 before S.B.

Chairma

25.02.2019 Learned counsel for the appellant present, stated that the 

respondents have granted relief to similarly placed persons who 

filed Writ Petition No.4485-P/2015 before Hon'ble Peshawar High 

Court Peshawar and seeks adjournment to furnish additional 

documents to that effect. Adjourn. To come up for additional 

documents and preliminary hearing on 05.03.2020 before S.B

ember

05.03.2020 Appellant in person present and seeks adjournment on 

the ground that his counsel is not available today. To come 

up for additional documents and preliminary hearing as per 

previous order sheet dated 25.02.2020 on 21.04.2020 

before S.B.
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
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FORM OF ORDER SHEET
Court of

1323/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

y;

The appeal of Mr. Gulzar Hussain resubmitted today by Mr. 

Zahanat Ullah Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

10/10/20191-

This case is entrusted to S. Bench for preliminary hearing to be2-
'^6 If \i^put up there on

CHAIRMAN

Counsel for the appellant present.26.;.1.2019

States that one other appeal by the appellant is 

also fixed for preliminary hearing on 09.12.2019. Instant 

appeal, therefore, be adjourned to the said date in order to 

fulh' comprehend the grievances of the appellant. Adjourned 

acc Drdingly. r\

Chairman.
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The appeal of Mr. Gulzar Hussain son of Muhammad Hussain Ex-Employee of Federal Levy 

Force Kurram Agency received today i.e. on 17.07.2019'is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

Copies of posting order of the appellant mentioned in para-2 of the. memo of appeal are 
^ not attached with the appeal which may be placed on it. 

h^s/l- Copies of criteria/policy for promotion and seniority list mentioned in para-3 of the 

^ ^merno of appeal are not attac-hed with the appeal which may be placed on it.
Copy of departmental appeal in respect of appellant mentioned in para-4 of the 
of appeal is not attached with the appeal which may be placed on it.

^A- Copy of Writ Petition no.4311-P/2017 mentioned in para-5 of the memo of appeal is not 
attached with the appeal which may be placed on it and the name of the appellant be 
highlighted with clear ink.

5- Annexure-G mentioned in para-B of the grounds of the appeal is missing. ‘
Copies of observation made by the FST mentioned In para-7 of the memo of appeal are 
not attached with tine a’ppeal which may be placed on it.

^ 7- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned inithe’nhemo of appeal.

memo

ys.T,No.

Dt. I 72019
I ■ f ^

REGISTRAR , 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zahanatullah Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal. No, ! 3^^ /2019

(Appellant)Gulzar Hussain

VERSUS
CivilProvincial Government through Chief Secretary,

(Respondents)Secretariat Peshawar, KPK. and others

INDEX
Annex PagesDescription of DocumentsS.No

Appeal1.
Affidavit2.

Wcs>
Copies of the Office Order and 

Seniority List _____
Copies of the departmental appeals 

Copy of the comments filed by the 

respondents
of the judgment dated

3.
A4.

5.
6. 4

b
V

7. Copy 
15/01/2019

GCopy of the Notification dated 

23/04/2013 t F5T o bjci-y.
8.

mWakalat Nama9.

Appellant

Through

Zahanat Ullah
Advocate High Court, 
Peshawar,
Cell No. 0315-0266166

Dated; 09/07/2019

's

.
'•'i , 
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Appeal. No. I3JLS /2Q19 No. ^

t^aiccl

Gulzar Hussain S/o Muhammad Hussain 

Ex-employee of .Federal Levy Force, 
Agency.............................................................................

Kurram
(Appellant)

VERSUS
Provincial Government through Chief Secretary, Civil 
Secretariat Peshawar, KPK.

Inspector General of Police Khyber Pakhtunkhwa, Police 

Lines Peshawar.
Deputy Commissioner Kurram Agency.

1.

2.

3.

(Respondents)

APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT 1974.

Prayer;

On acceptance of this Appeal, the respondents may 

kindly be directed to give proforma promotion with all
..

back benefits to the appellant as per the office order

No.2290-94/Acctt: dated 23/04/1992 and as per the

seniority list dated 09/12/1996 prepared by the

respondent No. 3. OR to give proforma promotion to

the appellant vide letter No.CS(F)/N/4- '
\j

Levies/Concept Paper/825 dated 23/04/2013

r--issued by the then FATA Secretariat Narcotic section.

■
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Respectfully Sheweth;

The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder1.

Clerk in the Office of the Political Agent (Now

Commissioner), KurramDeputy

Agency/Respondent No.3.

That since his appointment, the appellant has2.

served at different places as Sepoy/ Clerk under the

control of respondent No. 3 to the entire satisfaction 

of their superiors.

That as per the policy framed vide office order No.3.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the

establishment of Political Agent (Now Deputy

Commissioner), district Kurram Office will be filled

out of the Sepoy/ Clerk paid out of the Benevolent

Fund on the basis of respective seniority i.e. the

senior most of the each list will be taken in the PAs

establishment having due regard ,to their length of

service and inter-se. in the light of the said policy '

number of Seopy/ Clerks who were junior to the

appellant were promoted to the post of Junior Clerk



3

while the appellant were discriminated. (Copies of

the Office Order and Seniority List is attached as

annexure

That the appellant and his other colleagues moved4.

several joint applications/ departmental appeals

regarding his seniority on different occasions but

the respondents turn deaf ear to the requests of the

appellant. (Copies of the departmental appeals are
e

attached as annexure "ly”).

That thereafter the petitioner along with his5.

colleagues filed a writ petition No.431 l-P/2017 in

the Peshawar High Court, Peshawar for the

redressal of his grievances, wherein comments were

called from the respondents and the same were

submitted by them. (Copy of the comments filed by
D

the respondents is attached as annexure %)”).

That on the date of hearing of the above mentioned6.

writ petition, it was observed that the Honorable

Peshawar High Court has passed another judgment

dated 01/03/2018 in writ petition No.345-P/2017

titled "Gul Munir Vs Govt, of Pakistan through

secretary” wherein all the employees of levy force

\declared civil servents.Consequantly thewere

1^
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appellant was directed to approach the Federal

service tribunal, so the writ petition of the appellant

was sent in original to the Federal Service Tribunal

at Islamabad. (Copy of the judgment dated

15/01/2019 is attached as annexure

n That when the appellant appeared before the/.

Federal Service Tribunal, the Federal Service

Tribunal in its order dated 23/05/2019 observed

that a notification No.LEGISl(14)2012-Volume II

dated 12/03/2019 whereby the Federal Levy Force

regulation 2012 has been repealed through KPK

Ordinance No.l of 2019 according to which the

Federal levies and Khasadar force stand

provincialized, so the appeal of the appellant was

returned for seeking remedy at appropriate forum,

hence the present service appeal on the following

grounds:

GROUNDS:

That the act of the respondents is against the law.A.

rules and norms of natural justice, hence not

tenable in the eyes of law.

That if the respondents consider that the appellantB.

is not a soldier clerk then they are bound to give



«

proforma promotion to the appellant on the basis of

No. CS(F)/N/ 4-Levies/ Conceptnotification/ letter

Paper/825 dated 23/04/2013 issued by the then

FATA Secretariat Narcotic section wherein 2500

sanctioned posts were created for all agencies and

all the agencies gave promotion to their Levies Force

except the then Kurran agency officials/authorities

who did not promoted the appellant along with his

other colleagues. (Copy of the Notification dated
K

23/04/2013 is attached as annexure W'l-

That the respondents violated their own rules andC.

promoted Junior Sepoy/Clerks by ignoring aind

discriminating the appellant, which is clear cut

violation of the rules, policy and even against the

fundamental rights of the appellant guaranteed by

the Constitution of Islamic Republic of Pakistan.

That as per the policy framed vide office order No.D.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the

establishment of Political Agent (Now Deputy

Commissioner), district Kurram Office will be filled

out of the Sepoy/ Clerk paid out of the Benevolent

Fund on the basis of respective seniority i.e. the

senior most of the each list will be taken in the PAs



establishment*'having due regard to their length of

service and inter-se. in the light of the said policy

number of Seopy/ Clerks who were junior to the 

appellant were promoted to the post of Junior Clerk 

while the appellant were discriminated.

That the appellant has now been retired but he hasE.

been deprived of his promotion.

That the appellant has been discriminated.F.

That any other ground specifically not mentioned in 

this appeal will be argued at the time of arguments.

G.

It is, therefore, most humbly prayed that on

acceptance of this Appeal, the respondents may 

kindly be directed to give proforma promotion with 

all back benefits to the appellant as per the office

order No.2290-94/Acctt: dated 23/04/1992 and as

per the seniority list dated 09/12/1996 prepared by

the respondent No.3 OR to give proforma promotion

letter No.CS(F)/N/4-to the appellant vide

Levies/Concept Paper/825 dated 23/04/2013

issued by the then FATA Secretariat Narcotic

section.

k
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.W-' •S.

AppellantV ^

Through

Zahanat Ullah
Advocate High Court, 
Peshawar.

Dated: 09/07/2019(

CERTIFICATE;

It is certified by no such like appeal has early

been filed by the petitioner in this HonT)le Court.

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

/2019Appeal No.

%. (Appellant)Gulzar Hussain

VERSUS
Provincial Government through Chief Secretary, 
Secretariat Peshawar, KPK and others

Civil 
(Respondents)

AFFIDAVIT

I, Gulzar Hussain s/o Muhammad Hussain, Ex-employees of 

Federal Levy Force, Kurram Agency, do hereby solemnly affirm 

and declare on oath that the contents of the instant appeal are
true and correct to the best of my knowledge and belief and 

nothing has been concealed from this HonTDie Court.

;7
DEPONENT

IfA
4 i\

/O \ /
i--
&/
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BEFORE TWF, KHYRER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

/2019Appeal No.

(Appellant)Gulzar Hussain

VERSUS
Provincial Government through Chief Secretary, Civil Secretariat

(Respondents)Peshawar, KPK and others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant 

and no date of hearing has yet been fixed.

That the appellant was employee of Federal Levy Force and 

his service was governed by the Federal Levies Force 

regulations, 2012.

2.

That initially the appellant has filed a writ petition in the 

Honorable Peshawar High Court, Peshawar (being a proper 

forum) in the year 2017 for the redressal of his grievances.

3.

That on dated 15/01/2019 wherein the appellant was 

directed to approach to the Federal Service Tribunal and his 

writ petition was sent in original to the same.

4.

That on dated 23/05/2019, the Federal Service Tribunal 

directed the appellant to approach the KPK Service Tribunal 

as the deferral Levies Force Regulations, 2012 has been

5.
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repealed through Khyber Pakhtunkhwa Ordinance No.l of 

2019 according to which, the Federal Levies and Khassadar 

Forces stand provincialized.

That the appellant initially approached to the Honorable 

Peshawar High Court wherein the case of the similarly 

placed employees/colleagues of the appellant was decided 

but later on another judgment was passed in writ petition 

NO.354-P/2017 wherein the Federal Levies Force employees 

where declared civil servants, so in light of that judgment 

the appellant was directed to approach the Federal Service 

Tribunal and thereafter due to merger of FATA, the Federal 

Levies Force and Khassadar Forces stands provincialized, 

consequently the appellant was again directed by the Federal 

Service Tribunal to this Honorable Tribunal. So the delay 

caused by filing the instant appeal was due to the above 

mentioned reasons.
That a precious interest of appellant is involved with the 

matter concerned and if this Hon’ble Court/Tribunal does 

not entertain the present appeal, the appellant will suffer 

irreparable loss.

6.

7.

It is, therefore, most humbly prayed that on 

acceptance of this application of condonation,' the delay, if 

any, in filing the above noted may kindly be condoned in the 

interest of justice in the instant appeal.

Appellant
Through

■'Zahanat Ullah
Advocate, High Court 
Peshawar

Date: 09/07/2019

-i
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(Better Copy)L

constitutg'd vide j Political Agent, Kurram
held today the 26*

A meeting ot the Boaicl 
order^No. 2290-94/Acct; dated 23/;04/199|l 

August, 1992. The following attended; j

was

1. Asstt: Political Agent Upper Kuriam.

2. Asstt; Political Agent, Lower Kurram. j

3. Asstt; Political Agent (FR) Sadda. |

4. Superintendent P.A’s Office.

I

senior Levy Seop5'^ 

Junior Clerk
the decision of the Board oneAccording to

namely Mr.. Rashid Ali graduate hks to be p-omoted as 

.Ide Ja. Ali J™«.- Clerk to, OtSce l-ho will fe promoted

Senior Clerk in place of Mr. Maqsood Ali 
■ i>a

as
I

Senior Clerk retired from

serviced on 20/02/1992 after noon.
u.'

! »
further decided , that any vacancy in the post of Junior 

Establishment of th s Political Agent, Kurram 

of the Sepoy tlerks and the clerks paid 

the basis of their respective seniority 

most on each list will be 

to their length of Service 

.tund clerks when selected

for tire P.A’s Estt: will be placed junior m^ st in the list of seniority of 

the existing junior clerks of the Political Agent’s Establishment.- The

It was
clerks a.iising in the 

Office will be filled up out 

out of the Benevolent Fund 

in each of tlie said cadies 

taken in the PA’s Estt; having due regai'( 

such Sepoy clerics/ Benevolent

on

i.e. the semoii
i.

inter-se.

Board recommended the above accoicUngly.

I
1

1. Asstt; Political Agent Upper Kurram;.

2. Asstt;'Political Agent, Lower Kuna.i'rj
3. Asstt: Political Agent (FR) Sadda. j

4. Superintendent. _ Kd' »-v

<5?

I

;
I
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''J° Soi'>;All;J;*--,-?'r-
..Anwar ..S/b: rif,.':

)■:-.

■

i..,v

Date of Date of A ppointment. 
BirthJ

!•-,

tl.
22^1,-1^__ ifcg. iga 

1-9-19B3.

i-jj-igBit,
I

i-2^'19B5.'

20-P.-1986 relink 
and poBt«d from B.F. 
on 10-H-:1992.

1 0-''986

1 ..!).198G

.12-3-1962.

Hat-ric*,/ 1.-7-1966 

1_7-l9l|B

27-^-1966-

•!

Fia ;t r i c 

.•B.'A. .
r.

i»,::................
7V^iDavood Shah s/o-Dailehah Khan’.

»-■•:

15 .5*1995 

1.7.1967

G./culzar llusrain s/o Moha.nimad ily.mln F. A

F.A

1.5,I9S6 AO deci 
cd by t.h e Uoorc 
1U.:27.5*92 liin 
cflBn for apptt:
will ba conBicU 
fid on the retiJ 
itient of All Klw

30.1.1962Sakhi 3/0 Yduey f All
■̂>

F.A -•

i- v-'iiiC .
■j' i.

ptt^
Pifi^^^llsdHehtab liusaiin h/o Hp-^b

Malik b/o Abdul Halik •

I.' 1.1 .1987■B.ac I 5.1*1962

28 .-3 .■19 65

2.5. ’i966

3.6. ;19 6fl 

13.7.-1970

24.5.1950 

1.9.1965 

15-5-1959

HuBsain n/c> B.BadGhaii

llxinsain b/o Moiinmmad All 
■•.I

• Zaiiir ahAh a/o Hahniood Jan ,.. ^

1.1.1987B .8c .

1.10.1987• lb tri.c
1.8.1988

f

1.11.1989 '■

. . F.A • ;

• •..
■-.tt- ••

15 .1.1990
B;A.® ''M^?j!'--.l4 X- i-Sahhocb

ili.'’
56: s.ilaza Munoain

•7.11.1991B.A. •Unsjain e/o Shah Wall

0/0 S-Sai'dor lluBtmin B.A*

Matrlc

15 .12 .1991 .

1.3*1992
s/o.QhauDin

MUGBain s/o Naoar All;

. Sabir HuUiiain s/o Dost Motid ■

GKindiuw T.IUT or nENgvoLEHTLimSMli!^-

i- 17 i Hohamoiad Noor
- -.

18 .
24.2.1971 12.n.199®

12-91 1991*

Ha trie
B i .lii 1

lo •(( • 1563Ma trie
19

16.3.1986

"4~8TT586--

1-.B.A
l\ 1. II :_Hohar,uiui_d A3am

^^,25.-*.1 -19 Gi-
___

B.A
V.. f 2.>vAni3H'"d-^Ali^

3c .11.1991
V

3,. iBlarr. Khan •

.U* Mohammad Aov/ar 
5. Ajah floor'

• t*

10.8.1992

?'!.8.19S^
27 .4.. 1966 
1 ■! ,‘i, 1967

B.A

■ Mji tr if:
;• % - 
J'.- 5.9*199218 .4 i 65'B.A.

6. Abdur Bauf

7. ' KiOhamiiiivd Jajnii
1 .9.1992 .30.3.19 61B.A
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^ " BEFORE TlHfK PESHAWAR HlGH_(^.0]DRT3_FlgSHAWAR
• .1 '“N

bJ-

'i1/2017. W.P. No.

....(Petitioners)JAshiq Hussain..... ........

VERSUS.;
Additional! Chief Secretary FAIA, pVtA Secretariat, Warsak

; i ^ ’

Road, Peshawar and others...!. (Respondents)

! ■

INDEX
^ ■

|~Annex ^Pages'S.NoTDescription of Documents ___
1. f Opening Sheet . ^ ____ 1_ ___
2. I Writ'Petition ' ! _ !  

[Affidavit . ~ ____ ____
• 4. I Addresses of the Parties .
"^sTTCopies oFposting orders j_

Copies of the ' ,
{seniority List ! __:n__
Copies of the"^departmental appeals 

Copy of circular dated 09/12/20^-5

A
1-9

IJOo
O. l iAhl2

U- (LA
Office Ordh* and B&C6 7'^

D 1X2-2-9.7.
E8. Copy 01 circular aareci uv/ i^ / ___i

9~ Copy~cTfWrit Petition No. 4485fP/2015 1 
and^order dated 19/05/2016 —J

F
33:^

T(r~|Power of attorney , J,
11. -j-Notice with receipts J
12. ' Court Fee- .
13. TWalcalat Nama. ___!

7t>

'---r4
I Petiti(|)ners

J'

Through

Zahahat Ullah
Advocate High Court, 
Peshawar.
Cell No. 0315-0266166

Dated: 23/10/2017

^ i
ffi-FlLEl'^TQDAY

I^A OCT 2017

1
’'Dirpuiy Regislrctir 

27 007^2017
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IN THE PESHAWAR HIGH COURT, PESHAWAR, 
OPENING SHEET P OR WRIT BRANCH

Date of Filing: 23/10/2017 
District: Kurram Agency n/y^

.-DNalure orpriginal Proceeding:Case ’lYP^- Writ Petitioi'i

Categciiy Code; 50735 |

Revievv/Cpntempt of Ctnirt in respect o!f:
\ .

Writ of: .
Frohibitiori Mandamus ' l V Quo CertiorariHeabus

Coipus Warranto

If Certiorari:
(l)nterlocatory/i 
(F)inM Order 1

Case Pertains toDateForum
SB
DB V

■;

Ashici Hussain.4^id others'
^^^630^]"_________
Dx-eraployees of Federal Levy Force, Kurram Agency 
T730 l”~^b^236'-1

Petitioner Name
Mobile No: ■

7\ddress
ICNIC No.

N/A .Email Addi'ess

I

Za'hanat Ullah Advocate High Court, 
Peshawar. i ^ • : 

Counsel for
Petitioner (s)

0315-0266166!' ;________________
Village Maslio Kl'e!, 'feh: & Distt: Peshawar 
1730bl526303-3 ' ' " J
advocate2a.lianat@gmail.c0'in

Mobile No.
Address
CNIC No. z' Email Address A-

A.SC FAl'A and othei-s____ i_
Fata .Secrctmbit, Peshawar.

Respondents 
, Address

Original Order/Action/lnaction Complained of:
' Giuc^irqfpnna proinotioiiS with all hack heneflts to; the petiotners

Prayer ' ;
Oil acceptance of this- \'Vra Petition, the respoadenlp may kindly be directed:
A. To give proforma promotions with aft back benefits to the petiotners (retired) 

per the OJfice Order No. 2090-94/Acett: dcfecl 23/04/1992 and as per
the Seniority List prepared, by the respondent No. 3.

B. To declare nuU and void the recovery order dated. 09/02/2015 of the 
respondent No. 2 being illegal and 'the respondents may further be directed

• to release the pension of the petitioners a.lQnq with interest._________________
___________ ! _______ ______________

Law/RLdes7Croverning ihe?)i'igin;..l. Piaiceedings/acLion/inaction 
Article 199 of tire ConstlUpdon ol' Islaimc j^eirubiiic of Paldstan, 1973

as

T

i.

Signature
• i
iVi

24' OGT mr,
■

4idsVy-;.

r*
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‘ BIDFORE THE PESHAWAR HIGH COURT, PESHAWAR 'T.^1'

V//
/•■

./y;., W.P. No. p2Sd\n/ w
:i Prc«,cn!ed by 

I MftV be legis-tc'-ed
Ashiq Hussain S/o Qaidarn Ali 1 

KGulzar H’ussainI; S/n-MiukainmAd Hussain 

Mushtaq Hussain S/o iMuhamihad Ali

1.

2.

3.

Mehtab Ali S/o Nav/abi Ali

:Niaz liussain S/o Dost;iMuhaniriiad
!'

Maqsood Khan S / o Janal. Mir ;!

■ Stirwar Ali S/o Saidar’-Ali ;
' . '!

All ; Ex-employees olf’ Federal Levy Force, Kurram 

Agency

4.
2 6 APR 2019I 5.

6.
7.

(Petitioners)

VERSUS

I. Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar. I

Secretaiy Law sirid Order FAT4, FATA Levy Force, FATA 

Secretariat, Wm'salc Road, Peshawai'.

o

^ 3. Political Agent Kurram Agency, j 

Assistant Political Ageht, Kuixarn Agency.
Section Officer (L&K) |fATA, FATA Secretariat, Warsalc 

Road, Peshawar.

Agency Account Officerj Kurrarri Agency.,

Secretfiry 

IslamalDad

4.

' 5.

I

6.
. >

SAFRON f Division,’ 7. P'ak. Secretariat 

........(Respondents)

WRIT PETITION UN.DERARTICLE 199
A

OF THE CONSTITUTION i OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973.
i

HLIT) TOtlAV 
hcp-i i tyldfgs s fui r

74 m idij

\
I {

\
\
>



1, •4

I '*• ' <
4^: /• :

I

M

■I
I.; Prayer: •1;:

!
1i

On. acceptance of this Writ Petition, the respondents 

ma.ij Jdndly be directed:

A. To give proforma promotions luith all back benefits 

to'the petiotners (retired) as per the Office Order

I' '!No. 2290-94/Acctt: dated 23/ 04/1992 and as per

\
i»

i*

‘

i

1 !the Seniority List, prepared bp^ the respondent No.

•i
, I^.

t

B. To. declare null and thrid the recovery order dated
1' •

09/02/2015 of the respondent No. 2 being illegal
\

and the respondents ■ may further be directed to
: ■ i '!

release the pensiori of the petitioners along with 

interest.

:
t

:

i
t! •

1
i* t• .

I

Respectfully Sheweth: ;
-I

!
i! 1

The Brief facts of tlie case are:- r

•-r . 1

I

That the petitioners were enlisted as Sepoy/ Solder1.
i

I

Cleric ij\ the Office of the Political Agent; Kurram
\

i
Agency/ Respondent No. 3. 1

:

That sine their .appointiiients, the petitioners have 

served at different phice.s as vSepdy/ Clerk under the

2.

I
I

r*

TiLfiO'TODAY

i
5^d€T 25i7

1
f
i1 I

I• :



;

'i-

I

1 control of respondejit No. 3 to the entire satisfactionf : >>
■ 1

of their superiors. (Cojjies of! posting orders are 

attached as annexnre “A”)-
i '

. 5

i

!

That as per the policy fra.ined yide office order No.3.
:

6084vS--89/Acct: dated 09/09/1992, any vacancy in
i

the i post of Junior Clerks arising in the-

establishment of Political Agent, Kurram Agency
i! I;

iOifice will be filled out of (he Sepoy/ Clerk paid out
• \

of the Benevolent Fand on the; basis of respective
;

2seniority i.e. the ^senio^i most oi'ithe each list will be
f■' C ■■ ■■ ■ ■• ^

taken in the PAs estabiishmenl having due regard 

to their length of service and in(^er-se. in the light of 

the s^aid polic^'^ numberj;of Seopy/ Clerks who were
^ ' . I' 'I'

junior to the petititiners were promoted to the post 

of Junior Clerk while the! petitioners were 

discriminated. (Copies > of the j Office Order and

i

•|<-

:
Seniority List is attache^.as ann^xure “B” 86 ^‘C”).

!
4: That the petitioners rrioved several applications/

!■ ■!

dej^artmental appej-.i.is regarding their seniority on

diffei'eht eccasions but the respondents turn deaf

ear to the requests of the petitioners. (Copies of the
:

aLT':D/TQDAV
^ Deputy

2k OGT 2017 ■

:5

I
I )
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;

•>* ciepartment'.al apjDeals. are attached as annexure

nr):
:
I• j

■44a;
I !

:
I!

That in tlie’ year 201.3 wheni die law 2ind order
:' !

situation in the Kurram Agency including other

5.
i

*
parts of the country were tense due to;.

Talibanization and anti state elenients theI

petitioners perJbrjned j their duties, valiantly and 

feai'lessly. I ..

!
ti

that’ it is pertinent to mention here tliat in the6.
%

Kurrani Agency the Law and order situation was
I

tense enough, and for the said- reason the petitioners

who had attained the age of syiperannuation were . 

not retired, and were directed b^j- the resjDondents toi

1

;1

continue their duties till tire appointment of new^-

Sepoy/Clerks, consequenliy the petitioners perform

their duties, even after reaching the age of 

superarinuation, taid were paid Ibr the sanre as

well. ‘
%

I
1

»
That now when the petitioners were retired, the7.

‘

respondent No. 2/ Secretai'^^ L-aivm.nd Order issued

letter/ circulation dated 09/12/2015 demanding
r

1 i
5
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i
i -

the peU:;ionci\s l:o paybiaclc the Sciisaies pciid to them

for the duties they perform.ed-with the implied

: eoiasexat of the I’espoi'idents in ;the volatile phase of
! ■ h . i ■ ;

law ;and order sititatipn. (Copy of circular dated
■ ' i '

09 /12 / 2015 is attached as anniexure “E”).1;

8. 'Hiat, it is important fp mention here that some 

colleag'ues of the petitiohers challenged the said

illegal recoveries aiidif their promotions in this

FfoiVble- Court vide VVh;it Pe:tilixxn Mo. 4485-P/2015,- 

which was allowed by;this Hon’ble Court and the;
a y

respondents were directed" not to demand the 

salaries/ payments paid to thp petitioners beyond

their dength of service/irncreover, the respondents
' !■ ii

v/ere ■ further directed 'given one step promotion/

proforma -promotion to all tli-e petitioners will all

back benefits.

esTED
tobetruecopvATT;-4

9. Til at the petitioners moved applications to the

respondents to deal the petitioners like their other%

colleagues, who's Writ was <;illowed by this Honble

Court vide V/rit Petitip:n 4485-P/2015, but they 

refused to do so. (Copy of Writ; Petition No. 4485-

I

!
I

Ocf ;-:d'y ■ ii'i’ r

i . 24 OCT ?0171 ■■f r5
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1

;•*< ' P/2015 and order dated 10/Q5:/2016 is attached asI

I

annexnre “F’'j. ;

That feeling aggrieved; from t^e above said acts/ 

conduct of the; responclents, M|hile having no other 

adequate efficacious |: remedy, the petitioners 

approaches this Ifon’ble Court: for redressal of their 

grie'/ances, inter'alia on the following grounds;

10.

; i\ \ '
I

GROUNDS:
!

.-i { 'i

That the act of the respondents is against the law,
1 ■ ! P
^ !; ' p

rule^ and norms of | naturap justice, hence not 

tenable in the eves of law. ;;

;A.

;.

;
That the respondents yiolatedLtheir own rules and 

promoted Junior SepW/Clerlp by ignoring, and.' r' ' r
I ' I . !

discriminating the petttioners/ which is clear cut 

violation of the rules, ijolicy and even against the

fundamental rights of the petitioners guaranteed by
r ■ ;
i !

■file Constitution oJ Islamic Peppblic of Paldstan.

B.

1

That the demand of arrears in respect of salaries 

from the petitioners ibr whichjJlrey have rendered

C.

i
r; \

■

] 24 GG'i'
1I

r
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%

!
i

their services/ sacrihees di-irih
: >

order situation is illegal arid agsiinst norms of 

natural justice.

the bad law andO'Jr-I-

I

i
!i

;•*

That the act of the respondent No. 3 not givingD.
- iback benefits and releasing pension is also illegal

i

and against the law and facts.

5

i
That' the petitioners 'have not been paid theirE.

:
pensionery benefits !■ since their retirement.

Consequently the petitioirers along with theirt ;

families are facing huge financial problems. Thei

same pensions need to; paid along with the interest
•• i . :

i

to.the petitioner.
!

I I

f

That any other ground specifically hot mentioned inF.
I

this Writ Petition rm-iy kindly be allowed at the time
s '1of argurnents.■i.'-

It is, therefore, most humbly prayed that on

acceptmice of this Writ Petition, the respondents
I

may kindly be directed: ■

1.
:

I FI LRD today 

IDcj) a ty U(3 Vistrar
!

]

>
!
24 OCT 2017
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A. To give proi'orma promotions with all back benefits 

to the petiotners (retlrcrj) as j^erithe Office.Order No. 

2290-94/Acctt: dated 2j3/04/1992 and as per the 

Seniority List prepaied by foe respondent No. 3.

: j

7?^y

B. To declare null and void the recovery order dated
’ i ' !i n

09/02/2015 of .the respondent;; No. 2 being illegal 

and the respondents intiy further be directed to

I .

release the pensioij oL^1h>y petitioners along with
- I \ '5:^f :

\interest. \4+; -a*'-
! :

i Petitibners

4^Through

i T^ahariat Ullah
Advocate High Court, 

i Pesha>var.

Dated: 23/10/2017

; 1 ■

I

j

i.

I ■

; i
1 I
i

; \ '
1

T
i; iHLEi|-mDAY

i
}

; 24 OCT 2017!
i
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/

CERTIFICATE:
j..;

1 j It is certified by no snch like Writ Petition has

early been filed by the petitioner in this Hon’ble
i

Court. Further stated that being Writ Petition on the 

score that since there fs no adpqUate and alternate 

.remedy is available or previously avail or approach

lower forum, thus thf^ ease may fixed before the
I • ■ h 1i I

Wortliy Division Bench (D.B) ofllhis Hon’ble Court.

i

!■

i

■

i!

!1 ! ; ADVOCATE;

LIST OF BOOKS: i

f

1

1. ; Consthxidon of Islamic Republic of . Pakistan,
i i

i: !1973.

Any other law books according to need.2.

1
I

ADVOCATE

t

i

f

(

i FIlFD TODAY
;

24 GGT 2G17i:
rl.

L
i



;

V

i,'

' BEiTORE THE PESH/iWAR HIGH doPRT. PESHAWAR

>;■ . ..!J
■ !

I

1

:
/■y

f /'0
/2C17' W.P. No. .A

(Petitioners)i Ashiq Hussain :
; ‘

i

VERSUS !

ecretary rPATA, FATA Secretariat, Warsak

(Respondents)
Additional Cb.iel:

Road, Peshawar turd others. |

oo
1

i i :;

lAFFIDAVIT
)

'iI, Ashiq Hussain S/o Qadarn Ali, E:<-einployees of Federal 

Levy Force, Kuixaiii Agency (At.tprney of petitioners) do 

hereby soJeranly affirm and jdeclare .^n oath that the contents 

of the Writ Petition arf; true and correct to the best of my 

i knowledge and belief and nothing hgt^be^ concealed from 

: this Honible Court. ^ ^

\ .
\’

T ’

I

;
DEPONENT

r CNiC: 21303-8061464-91

......... '
I

Si.Identified by:
! s/o

■ i

ZahWnat Ullah
Advocate High Court, 

, Peshawar. Oath CcmmiGsioner
r:-:;n::;war HjsjyCourt. Poshrswal;.

• •

I!

!
: ;rdPAV

' tv’'

:
i24 OCT2017

•iN'--
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' before 'teE PESHAWAR W&H GOXTRT, PESHAWAR! . 1

%

i

; W.P. No, 2017

Ashiq Plussain (Petitioners)

VERSUS

Additional Chief Seej'etaryi FATA, F/VTA Secretariat, -Warsalc 

Road, Peshawar and ofhersJ;
!

(Respondents)

. ADE-R^SSES OF THE PARTIES
;

:
iPETITIONERS:

: 1. Ashiq iiussmn vS/q Qacunn Ali
• '1

Gvilzar Hussain S/o Muhammad Hussain 

Mus'htaq Hussain S/o Muhi-inimad Ali 

Mehtab Ali S/o Nawab |Ali.

Niaz;l-lussain S/o DostiMuhammad 

Maqsood Khan S/o Janat Mir 

Sarwar Ali S/o Safdar /di.

All Ex-empiloyees of Federal l^ew Force,.Kurraih. Agency.

• 2.

: 3.

4.

i 5.

6.

. 7.

i

RESPONDENTS:
j

!
1. Additional Chief Secfetaiy FATA, FATA Secretariat, 

Warsak Road, Peshawar.
• I

Secretary Law and Order FA'i'A, FAl'A Lev}^ Force, FATA
i

SecretarirT, Warsak Road, PesJiawar.

Political Agent Kriyarn Agency.

2.
i

3.
!

II1 •
i-V

1
■

t'x

I

i
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i-
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•r

,• ;:
Ai i '-4. Assistani: Polidcal Agenp Kurram Agency; '

Section Officer (L&ffi) |faTA, VATA Secretariat, Warsak
i . i '

Road, Peshawar.

Agency Account Officet, Kurram Agency.

Secretary SAFRON Division, PaiC Secretariat Islamabad.

5.
I

6.

7. ;

:
Petitioners

/ • ^I:

Through

ZaliSiat Ullah
Advocate fligh Court, 
Peshawar.

■ Dated: 23/10/2017-

;
r

!

r .

1

1

%
I

riLED/TOOAY
Deputy

^ 24 OCT 201Z
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

J 2017.W.P.No. 4311-P

PetitionerAshiq Hussain

Vs

Respondents.Additional Chief Secretary & others

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and 
appellate authority i-e Secretary Lavi/ & Order FATA Secretariat has been 
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.l, it is humbly submitted that the instant Para is 
wrong and misleading. Levy Force was raised and established in Kurram 
Agency in the yearl981. After the establishment of Kurram Levy Force in 
Kurram Agency, some educated persons also applied for recruitment in 
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy T 

already recruited as Levy Sepoy were entrusted with the duties of Soldier ^ 

Clerks to perform office duties which were ordered by the then 
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy 

"Sepoy in B.P.S-5.

2. In reply to Para 2/ it is respectfully submitted that some of the Levy 
Sepoys were entrusted with the responsibilities to perform duties as

3?^FlLHiyfOOAy 

deputy Registrar

27 JUM 2018

!

i AT
noi
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I

t
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of office of Political Agent/CommandantSoldier Clerks as per need 

Kurram Agency.

3. In reply to the instant Para, it is respectfully submitted that all the 
Petitioners got retired from service long before and never agitated that

been curtailed and that they have beentheir right of promotion has 
discriminated. Now in the year 2018 i-e after a lapse of almost four years

asking for their promotion which is not tenable mof their retirement, are 

the eye of law.

4 In reply to Para 4, it is humbly submitted that the instant Para
If the Petitioners appeals were not decided by the respondents then they 

pproached the proper remedy at that particular time and

is incorrect.

should have a 
not at this belated stage.

In reply to the instant Paras, it is respectfully submitted that in the 

year 2013, unprecedented law and order situation prevailed in Kurram 
Agency in the shape of militancy/terrorism and sectarian clashes. A large 
number of Levy Personal who were about to retire on attaining the age of

asked by the political authorities to continue their
sufficient strength of

5 &6.

superannuation 

duties even
I were

beyond their retirement to maintain 
Levy Force which was direly needed in the wake of worst Law & order 
situation. All those Levy personal were regularly paid their '^^^n
the law a order situation in the agency became normal, all the levy

personal who performed their duties beyond the age 
were retired and their pension cases were processed and the FATA 
Secretariat was asked to give ex-post facto sanction of payments of 
salaries. In the meantime some of the Levy Personal filed a W.P.No.4485^ 
P/2015 before this Honourable Court and that Writ Petition was accepted 

by this Honourable Court vide Order dated.19.05.2016 in the following

terms: "This being the position, it is but settled principle of Law that 
once payments are received by a person for services rendered without 
any misrepresentation or fraud by him, the same should not be 

. As far as the other grievances of the Petitioners are concerned,
recovered

FILEtlT/ODASr 

istrardeputy R'

27 JL'M
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the decisions of the Appellate Authority 
strictly and promptly complied with. In

the directions embodied in 
dated.29.05.2015 should be 
addition thereto, it should also be pointed out that all those Petitioners, 
whose pensions have been withheld because of the Impugned inaction o 
the respondents, should be released forthwith, but surely in accordance

vy/ith Law."

W.P.NO.4485-P/2015 was filed beforeThereafter C.O.C.No.365-P/2016 in . , ^ *
this Honourable Court which was disposed of by this Honourable Court 
14 12 2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was

before the Agency Accounts

on

who were directed to appearin process
Officer Kurram Agency to verify their antecedents for due payment.

7 In reply to the instant Para, it is respectfully submitted that the letter 

dated.09.12.2015 was prior to the decision of this Honourable Court in 
w P NO.4485-P/2015 and after the decision of this Honourable Court 
such letter or demand to payback the salaries has ever been made by the

no

respondents.

j. In reply to Paras, it is respectfully submitted that detailed reply to 

the instant Para has already been given in the preceding Paras.
8&9

GROUNDS:

in reply to the instant Para it is humbly submitted that once the decision 
' in W.P.NO.4485-P/2015, the letter

no such letter has

A.
of this Honourable Court came
dated 09.12.2015 has lost its value and that is the reason

been written again as all the pension cases of those Levy personal who
were settled andever

performed their duties beyond the age of superannuation 

their pension amount was paid to them.

eply to me instant Para it is humbly submitted that ali the promotions
ii. In I
were made in accordance with Law & Rules.

au a® .

f
i
!

27 vJ!Is
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C. tn reply to Para C, it is respectfully submitted that after the decision of 
this Honourable Court in W.P.NO.4485-P/2015, no demand for payment of 
arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submitted that detailed reply to the instant 
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the 

instant Para has already been given in the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions, 
the instant Petition being devoid of any merits may kindly be dismissed.

No.3 &4Respond

through

SikliTdar Rashid, 
Advocate, Supreme 
Court of Pakistan.

FILEBTODAY 

^ Deputy Registrar
\ ■j

2 7 JL'i-: 2013
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RFFORE THF honourable PESHAWAR HIGH COURT, PESHAW/^

In Re: J 2017.4311-PW.P.No.

..Petitioner
rtjiijc^ Huibdin.....

Vs

Respondents.
ACS, FATA& others.

affidavit

,, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby 

solemnly affirm and declare on oath that the contents of these comments are 
true and correct to the best of my knowledge and belief and nothing material 

has been concealed from this Honourable Court.

Efeponent- 
C.N.l.C.No.17301-2325709-1

!!, i
■ L

\

)
::;4

iV,

r
FILEI ^ODAV 

i>cputy R egistriuri 1

1

f I
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i EFORE THE PESHAWAR HIGH COURT PESHAWAR
‘ J

In W.P No. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
PetitionersKurrain Agency &. others of ICurrain Agency

Versus

RespondentsFederation of Pakistan & Others

INDEX

PagesParticularsS.No

1-3Parawise Comments1.

4Affidavit2.

ndents Nq 1. 2 & 5Res,
( E

/
evv & Khassadar) 

mv & Order Department 
FATA Secretariat

Deputy Secj:£i€rry
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BEFORE THE PESHA WAR HIGH COURT PESHA WAR
>■

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shaldi Upper 
Kurram Agency 8c others of Kurrain Agency Petitioners

Versus

Federation of Pakistan 8c Others Respondents

Reply on behalf of Respondent No.l Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &

Khassadar) FATA.

RESPECTFULL Y SHE WTU:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called 

Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a 

proper remedy for the aggrieved Levy personnel has been provided in the regulation/ 
rules mentioned above. The petitioners have been provided proper remedy under the 

law for their grievances if any and as such the question of maintainability of the 

petition/ jurisdiction is of much importance and the approaches of the petitioners to 

this Honourable court under Article-199 of the Constitution of Islamic Republic of 

Pakistan 1973 have a big question mark.
b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was 

raised and established in Kurram Agency in the year 1981. After the establishment of Levy 

Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force 

as Sepoy. Recruitment order of some of the Sepoys is annex “A'' Some of the highly 

qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties 

of soldier clerks to perform office duties which were ordered by the then commandant/ 
Political Agent Kurram Agency vide different office orders. It is important to mention here 

that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy 

Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar

From Havaldar to Naib Subedar
From Naib Subedar to subedar and
Annual budget of Levy Force was ^^^dH7y"S7OTR.O’N'*and Levy Force personnel were 

getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk 
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget 
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram 
Agency has been now declared as illegal and void by the Honorable Supreme Court of 
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.

I
jul im09i
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The Ministerial Staff working under the control of Political Agent Kurram Agency are ? 

getting their salaries from the sanctioned budget for Ministerial Staff and their chain of f . 
proLt^jtion is also specifically mentioned in the record.

Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political 
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy 

Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the 

responsibilities to perform duties as Soldier Clerks as per need of office of the 

political Agent/ commandant Kurram Agency. As for as initial training as Levy 

Sepoy is concerned majority have gone through.
2. Correct. They served to the entire satisfaction of their superiors.
3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8 

was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kuiram 

Agency before promulgation of Levy Force Rules in 2013. Promotion of Bilal 
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice 

in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as 

Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/ 
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &. 
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/ 
dated 15.12.2015, Annex “B” as change of cadre of unifonn force is violation of 

Federal Levy Force Rules (Amended 2013).
4. Incorrect.
5. The facts are that in the year 2013, unprecedented law and order situation along with 

internal tribal sectarian issues further aggravated by the menace of militancy/ 
terrorism pre'.'ailed in Kurram Agency in last few years. In such like sensitive law 

and order situation recruitment against levy Posts could not be made. A laige number 

of Levy Personnel are retired which constrained the Political Administiation Kuiram 

Agency not to retire the Levy Personnel to maintain sufficient strength of Levy 

which was direly needed in the wake of worst Law and order situation arising out of 

law enforcing agencies operation in adjoining agencies as well as in central Kuiiam 

coupled with intra sectarian cleavage created in the 2013 general elections. In wake 

of the above, service of 126 levy personnel including petitioners who were due to
. retirement were retained beyond their due dates of retirement. As they had performed 

their 'dijies beyond their dates of retirement, their salaries were paid regularly as they 

were ijlrforming their duties to the satisfaction of administration. When law and 

order situation subsided the pension cases of the alore said levy personnel (including 

petitioners) were submitted to Agency Accounts Officer Kun-am Agency Avhich 

returned with the remarks to recover the amount of salaries paid to Levy Foice 

o personnel, beyond their dates of retirements. The pension cases submitted to Agency 

Ac^tounts Officer are pending final decision. Political Administration Kuiiam 

Agency has taken up the pension cases of those persons with FATA Secretariat and
......__ hgfe requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who w-ere retained by the Political Administration Kurram Agency for the 

reasons detailed above and their cases are under process in the otlice ol the Secietai}'

S

A
were

ft'



•>

A 5 t
w (C.;

6. As already submitted, the petitioners were due to for retirement at the time when 

their services were retained for the reasons detailed above.
7. Reply already submitted above.
8. Correct. But as is very clear-from his own statement that they have thoroughly 

performed their duties as soldier clerks in offices/ check posts as Moharrirs and no 

promotion had been granted to soldier clerk till yet as promotion is being granted to 

those sepoys who performs active rifle duties day and night. If promotion granted to 

the petitioners, it will open a new Pandoras Box and all retired solder cleiks will 
demand for their promotion.

9. Detailed reply already submitted in Para-8 Above.

10. No comments.

Grounds:

A. The contents ofPara are mis-conceived and nor admitted.

B. Detailed reply already submitted in Para-8 Above.

C. Detailed reply already submitted in para-5 above.

D. Proper answered has been submitted above.

No commentsA.

In the light of the submissions made above it is most respectfully prayed that the writ 

petition having no legal grounds may very kindly be dismissed.

O-
ny-:

spondent No. 1 
Additional Chief Secretary FATA)

Q
Respondent No. 2 

Secretary Law & Order SectioiyOfficer (Levy w Khassadar)

;
i

f
\
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:of/ cot//?rP£'5/f^BEFORE THE PESHA h
/

In W.PNos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperz'ai Resident ot Village Shakh Upper
PetitionersKurram Agency & others of Kurram Agency

Versus

RespondentsFederation of Pakistan & Others

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat. 

Peshawar do hereby solemnly affirms and declared that paravvise comments submitted by 

Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable court.

Deputy SecrerttXnTLevy & Khassadar) 
aw cSc Order Department 

FATA Secretariat

■9'
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PFSHA ivAK mOH COURT, FESHA IKiR

ORDER SHEETI

Orfiar tyr oHu’n: ProceiuHsiai' wiiit Ssi^itauire liyf 'jtidge ViDiifc ir/Or.ief or 
f'r(Kecdim]S

1)

15.01.2019

Mn' ZahanaUiliah, Advocate, 
for the petitioners.

Present:

Mr. Sikandar Rashid, for the 
respondents.

Through this'single
. f

iudgment, we propose to decide connected Writ

Petition bearing No. 3G2-P/2018 (Khaezullab

Khan etc .Vs. Cliief Secretary FATA etc), as |

bolfi the matters have common questions of law j

and facts involved, therein.

Petitioners In both tlie petitions have2.

sought similar prayer that they may be given

h/
VVXJ'.A/*' sproforma prosnotion with ail back benefits,by

1

declariitg the recove.n' order dated 09.02.201^

of respondent No.2 as nuU and void. They have

also prayed that the .respondents may be ./■ -y^ * I' r ^ I

^ESteo
COPYToi

directed (:o release the pension of the petitioners

.....i



«i.

A

, ^
tli-

alongwith interest.

Arguments heard and appended record

gone through.

3. I’his Court in its judgnient rendered in

W.P.No. 354-.p/20i7 titled "Gul Munir .V.s. The

Govt, of Pakistan through Secretary, Ministry of

States and Frontier Regions (SAFRON),

Islamabad & others” decided on 01.03.2018 had

declared that all employees of l.,evy Force are

civil servants, in Sight of the judgifnent of the

Apex Coint, rendered in Civil Appeal Nos.

521/2015, 2387/ 2388, 2552, 2553 of 2016 and

others decided on 2S),01,2018.

When learned counsel for the petitioners4.

was ccmtVorUed vvitl^ the above situation, he \ .

stated at the bar that the instant Writ Petition'
/

may be treated a.s Appeal and be sent to the

Service.s Tribuiral for decision in accordance

with law.

15. The office,is directed to,send the original!

file to Federal Service Tribunal by retaining a



Q'/

•7;

photocopy of memo of Petition for the purpose
/

of record.

Accordingly, both the writ petitions are6.

disposed of in the above terms.

JUDGE

AfimsimM
15.01.2019

I

(DH) Hof-rhlt; liistic;e Musarrat Hilali
Hon'ble Mr. Ju-sdce Muhaintr.iui Ayub Khi.ui



i' '''4^

• i.te; I

’APIA. • ■JTATA OE4

•A \
(Narcpti^ Section

.TLaw & Oi-derDepartmei
'

l
:Pi:sHAWA]

.

t-'nt II ftwHoiiofna.(•(.rytMlIlllillZ ; Afc. as (F)/N/4-LQvies/Conqept.Paper/^2:Sl
Dated; ::234fifft 201
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All Fblitical Agents 

AJI Deputy Commissione.'T. (FRs) except FR Laj^'V. i.

IS ? > w‘L^PS to Additional Chief Secretary (FATA) ' ;. info: .* •.Ill !
PS to Secretary (Law & Order) -'

prfaTION nF ?finQ TEMPORARY POSTS---(PHii^SE-iiV-FEDERAl 
IN VARIOUS AGFNCIES IN FATA'-FOR-THE-FINANCIAt

\

I'l’^'0m
i

I :
k >Subject:.

LEVIES
.'•jYEAR 2013-14 I • ;

I.

Federal Government has sanctioned .additional 2500xLeyies £tosts fd 

..--r-FA^A.-Agency/ FR .wise distribution ;is appended below.Inf^ijs -Tegai^y^;'am 
■directed to convey that recruitinentproeessmiarpieasyjbe:ipiti^t^^^^r:j^derai'^-^|| 
L'^vies Service (Arnended) Rules-2013 in your respectivedSrea'^crf jurisdiction, |||

W
■m:

i ;•

immediately:
AGENCY/ FR \MSE RE-DlSTR-SUTIOryS? a;-yi_ES ROST^WfAJ^ •.••v •

/:li: ;i;otoljyciork.• ■■*. ;S/ciarkSupd.t;LiNaik SepoysNaikHavNySub-Sub Sjuytc:r,‘j oj '■'i
Agency/ FR • ( ?/aj ■ 'T-> '401• 1- -'1! ■ t1274• -v413030' 10-h 10Bjjaur -1 •:• .351' • ' .1• 1' .1236/ 27 3627992Khybur

1• '1^•.1 1■ 236•■■36• 27.1: 9 2792KufTum • -1 --I•■•11273•-^•41TsO”30 • •TT5‘10MohmanrJ 2liii-r-'i
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■
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20t
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47j

• '20 140Sts15• 5•'•0. 5Kohat
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r No. 392(P)CS/2019
*. •

] Vs Secy;.'FAT-A& 5 pters:Ashiq Hussain & 6 others
i

23.05.2019 BEFORE: Mr. Mufiamnu-id Jahangir Mh and
Mr. Muhammad Humaynn, Members.

PRESENT: MT: AsluqHussam; appellar tin person^
t 'A'

ORDER r. .
■V’f

A

Muhammad Tahangir Mm Member:• vr

i The appeal, is at pre-adir ission stage. It has beeri 

observed ,.that a notifieation No. LEGIS 1(14) 20i2-Vpl.II dated
Vl " I

I

* ^l^Q3:2()i^^f^he^]^|thp:FederalLeyies;F6fGe Regulatiorv 2Q12 

has been repealed through IGiyber PakhhmEhwa.t.Qi;din

No; 1 of 2019. Accbrdihg ^to which the Federal Levies and
......................................................... ■

Khassadar Forces stand provinGialiped. 

In the above circumstances
L- c.

the present; appeal is toe-be

returned^eekihg remedy at appropriate forum. Therefore, the
i-c:^

:

I

PAEMBjpR MEMBER\

yll^. ^

"4 :

• '—irnt*.. . ...

'A-

y

I

(

;•
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IN THE FEDERAL SERVICE TRIBUNAL. 47-ATTATURK AVENUE, 
SECTOR. LI-5/2, ISLAMABAD.J.

^ ^ 4: >1“ * * * * * *
D.:No.

%
Dated 2 » M&Y znti

. NQ.392fPIC.S-20l9 FILED BY j 

VS FATAETC.
ORDER BASSED IN APPEASubject:- ,

MR. ASHIO HUSSAIN & 0TEIERS.
I

■V'

•1'^■4 IV- ■'>p-
i iient passed by this Honourablei A certified copy of the judg 

Tribunal in the appeal noted Jn the subject is sent herewith for your
1
I

informat i on/compl iance.
By Order

1

REGISTRAR
1
iTo 5

. !. Mr. Ashiq Hussain S/oQadam Aii,
2. Mr. Gulzar HussairiiS/o Muhammad Hussain 
G. Mr. MushtaqTh4MimS/p,Muhammi4|^lA 
-.E-pjiSihtS'AiiS/o Nn^^ 2-, , ■■
5. Mr. Niaz Hussain S/o Dost. Muhammad
6. Mr. Maqsbod Khan S/o Jaiiat Mir
7. Mr. Sarwar Ali^S/o Safd'ar Alt

(A!I appellants mentioned at Serial Nn.l to^ are Ex-Employees of Federal 
Levy ForcCj lKurram Agency).

8. The:SeGretary/Establishment]3'ivjsipn, Ciovernment of Pakistan, Islamabad.
9. The: Solicitor, Law & Justice-Division, Islamabad

y

5
.■I

;
rv- "

I

A
%

\

)
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OFFICE OF THE 
POLITICAL AGENT, KURRAM.
No.7?9I-9'9 /Kurram Levy. 
Dated:- I /2Q17.

vj

OFFICE ORDER

. In pursuance of the Peshawar High Court judgement order dated: 29-05-2016 in writ petition

Ho. 4485-P/ dated 20-05-2015, case title inTavour of Rchman GuI aiui.olliers VS Addiiiuiial Chief'Secretary 

FATA etc as well as in pursuance of the recommendations of Deparlmeiitai Promotion Cominiltce held 
06-2017, (proforma) promotion of the following JCOs/NCOs

on 15-
and Sepoys of KtUTam Levy Force to the netet 

higher ranks has| been awarded accordingly vide tliis office letter No. 693-701/Kurram Le-cv dated 19-06-2017.

I In view of the above Revised retirement orcier in favour of the foliowing .TCOs, NCOs cT r
Kurram Levy Force is hereby ordered accordingly as per below,given detan's.

S.No Designation Name Parentage
DosEAii

Date of Retirement 
31-03-2015Subedar1. Yousuf Ati

il
Subedar2. Munir Hussain Hussair, GT ' 31-05-2015 !,
Subedar3. iVi. Rashid Khan Pir Sadsliah 31-03-2015
Naib Subedar Badshah Jan tiPiow Jar, 31-03-2015

toNaib Subedar5. S. Abid Hussain S. Abdui Hussain 31-03-2015
to.Naib Subedar6. Iqbal Hussain Muhammad Yousaf 31-03-2015

INaib Subedar7. GhulamAkbar . . Ali Ghulam 31-12-2014 -I
Naib Subedar8, NoorAfzal VCHussain Afzal 31-12-2014
Nbib Subedar9. Subhan Ali Mardan Aii ng31-12-2014
Naib Subedar10. Shah Mehmood Fazal Jan 31-12-2014

11. Naib Subedar Khwaja khei Sheiin 31-12-2014 P12. Naib Su.hedar Noor Muhammad Salih Muhammad I31-12-2014
13. Naib Subedar Ncor Faraz Said Sharif 31-12-2014 §ni.
14. Naib Subedar • Sardar Ghulam Musam Khan i 31-12-2014 f

§15. Haveldar S. Muiiamad Afzal S.Muhammad Asghar 31-03-2015
16. Haveldar GuI Muliamimad Ghulam Muhammad ;31-03-2015
17. Haveldar S. Sabir Hussain S.Shah Hussai:') 31-03-2015 ■n.18. Haveldar AliNaqi Eid Akbar 31-03-2015

515. Haveldar Akbar Ghulam Aii Ghulam ni.31-03-2015 i

20. Haveldar Inayat Hussain Muhammad Anwar 31-12-2014
21. Haveldar Asghar Hussain Guiab Hussein 31-12-2014
22. Haveldar S, Sajad Hussain S.Badshafi Hussain 31-12-2014 r-
23. Haveldar aAjeeb Hussain Muhammad hla.ssan\ 31-12-2014

HaveldarI 3Ram.azan Ali Durban Aii 31-12-2014
Haveldar\ Mubarak Khan Sardar Kiian 31-12-2014\
Haveldar Mohd Rehman Mir Alam Khar,■ 31-12-2014

•i 'eldar Mohd Jan Gui Bat Klianr; ...1 31-12-2014.V ^ar Azeem Khan Nat Kliana\ 31-12-2014
j • /NoorZamaii Shehzad Gui 31-12-2014

Khial Mohd Jan Muh.ti,-n,na(J\ 3i-12-20M
Werhmin Khan Janal Mir 31-03-2015 

• ’ 3T-03-'^5

■V

HI Muhamad Ishaq 
Ali Akber

Hussain Khan

Mir Akbar 31-12-::D14
.<aik Hakim Khan1 Amir Khan• r I . 31-12-2014

SI

i:

IT ’ «.>
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31-12-2014Muhammad RusaainSyed HussainMaik
31-12-2014Siwal KhanDin Bat KhanNaik •
31-12-2014Rasool Kiian.Muhd Rasool.Naik
31-12-2014Habib Gu! ;ShahzadaNaik
31-12-2014Mirak ShahMoeen ShahNaik
31-12-2014 
31-12-2014

Khv/ajamat Khan 
Hamid Gul '

PehlawanNaik

Khana GulNaik
31-12-201'iGulab Shah'•A'ali ShahNaik
31-12-2014Muhammad MoorRaham NoorNaik
31-12-201;Said Wazirl-labib ShahNaik
31-12-2014.Adam Khan' . r'Wazir KhanNaik

031-12-2014Said MuhammadMuhammadNaik
31-12-2014MatanaiFaiak NazNaik
31-12-2014Haji MuhammadNoorul HaqNaik ..
31-1,2-2014Ghulam MuhammadIslam MohdNaik
31-12-2014BatokaiSadaat KhanNaik
31-12-2014Sardar KiianKabai JanNaik
31-12-2014Mir MuhanfmadMbhd ShaiifNaik-
31-12-2014Jahangir KhanNabi KnanNaik •;
31-12-2014Adam KhanKhyal Bat KhanMaik
31-12-2014Said SharifGul BadarNaik
31-12-2014GuldaliNoor IslamNaik •I
31-03-2015.Niaz BadsliahLai Badshali :■Naik
31-12-2014A!i GhulamJamal HussainL/Naik
31-12-2014Rehmat AliAshiq HussainL'Noiic
31-12-2014Manz";' AliYuusai AiiL/Naik
31-12-2014Ghulam JanHashim AiiL/Naik
31-12-2014Asl'.raf KhanAbdullah KhanL/Naik
31-12-2014Lai HussainMushtaq HussainL/Naik
31-03-2015Samand KlianHayat UilahL/Naik64,
31-12-2014QambarAliMunawar Hussain■•L/Naik65,

7
vo

a
Political Agent, Kurram,

No, and date is even. ;
Copy forwarded to the: -

1. Secretary, SAFRON Division isiamnbad.
2. Secretary, Law & Order Department FATA Secrelnriat Pesh8•^•.■o.(•.
3. PS to Additional Chief Secretary FATA,
4. ,Assistant Political Agent, Upper, Lower & Ceriirai Kurrarn.
5. Section Officer, (L&K) Law & Order Oepalmeht FATA Secreiarla: Peskicwc,'. ,.
6. Supiintendent PA's Office.
7 Agency Accounts Officei' Kurrain.
8. Subedar Major Kurram Levy Force.
9, Official concerned.

a

r-
4
i:

j'

Political Agent, Kurram
W-

X .. <

GBBBI
L
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-7/ ' before the PESHAWAR HIGH COURT, PESHAWAR
V

C.O.C. No, 2016
In

W.p. No. 4485-P/2015 X•••...
t

’t -

1. Rehman Gul S/o Pir Ghulam (Naib Subed-ar.) 

Muhammad Rashid Khan S/o 

Subedar)

2. Pir Badshah (Na.ib

Noor Akbar S/o KhaisCa Khan (Naib Subedar) :o.

4. Saeed Khan S/o Gul Na^ar (Naik) 

Said5. Marjan S/o Asghar Khel (Hawaidar) 

Sultan All S/o Mardan Ali 

Jamal Hussam S/o Ghularn Ali

6.
'-r
I .

8. Ashiq Hussajn S/o Rehmat Ali 

Yousal Ali S/o Manzar Ali 

Manzoor Hussain S/o Qambar Ali 

Mushtaq Hussain S/o Lai Hussain 

Noor Hussain S/o Hussain Faq 

Inayat Hussain S/o Muhammad Anwar Hussain 

Asghar Hussain S/o Gulab Hussain 

S\aM Sajja.d Hussain S/o Syed Badshah Hussain 

Ajeeb Hussain S/o Muhammad Husssain 

Ramzan Ali S/o Qurban Ali 

Syod Noor Hussain S/o Syed Ali Alcbar 

,19. Syed Ghulam S/o Ghulam Ali 

20. ^ vSyed Ghukim S/o Abbas Ghulam

Muhammad Afzal S/o Syed Muhammad Asgha.r 

22. Gul Muhammad S/o Ghulam Muhammad 

Syed Sabir Hussain S/o Syed Shah Hussain 

Ali Naqi S/o Abdul Akbar ■ :

9.

10.

1 1.

12. ir

13.

1 4,

15.

16,

17,

18.

21, Syed

123.

24.

Ftt.ED

Dcoiitv/f.enistraf\
I \' ■/
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PESHAWAR HIGH COURT.

ORDER SHEET

Order or other Proceedings with Signature ofDate|of Order/ 
Proceedings

COCNo. 365-P/20J6in WPNo, 44S5-P/201S24/10/2017.

Present: Mr. ZahanatuUah, Advocate, for the petitioners.

Mr. Rab Nawaz Khan, AAG, along with Abdul 
Qayyum Deputy Secretary in person.

Mr. Sikandar Rashid, Advocate, for Police Agent 
Kurram.

Adjourned. To come up along with connected COG

No. 184-P/2016 in WP No. 2588-P/2013 on 1.11.2017.

JUDGE

CEk r!F!cD TO Sen RUE C OPY
AEXAmiNEtV 

PesHAwar lrfic|h Court. »•’«<&»»?

04 MAR/2020

w.xr 
7 of
• 8B4

.a«A PS(DBi Mr. Juatc* AJimti Stilt d Mi. Juaiet Miikamjmai Ckaiutfai Oam.



PESHAWAR HIGH COURT. PESHAWAR

ORDER SHEET

Order or other Proceedings with Signature of Jud,Date of Order/ 
Proceedings

COCNo. 365-P/2016in WPNo. 448S-P/201S01/11/2017.

Present: Mr. Zahanatullah, Advocate, along with
petitioners in person.

Mr. Rab Nawaz Khan, AAG along with Abdul 
Qayyum Deputy Secretary &Nasrullah Khan, 
Addl. Political Agent Kurram in person.

Both the parties admitted that payment of

pensionary benefits have been made to fifty (50) petitioners

while the case of fifteen (15) petitioners is under process and

would be made before the next date.

Learned counsel for the petitioners claiming

proforma promotion to the extent of 11 petitioners. In this 

respect, he is directed to place on record documents showing that 

the day when they got retired on superannuation, promotion

quota posts lying vacant. Adjourned to 21.11.2017.

/

J¥^fGE/

K r/rue COPYCERTII •5^

JU2020

Nimit SMak K(T)I}) Mr Jus/iet Wa^ar AkmaiStth i Mr. Ju.aiet Muhannad (jha;finfar Khan.

:



PESHAWAR HIGH COURT PESHAWARJ

s- S'ORDER SHEET
atof^Order or other Proceedings with Signature of 

parties or counsel where necessary__ '* * *
..................  -2'--

Date of Order 
or Proceedings H,

COC No. 365-P/2016 in WP No. 4485-P/m5S^^-^ -^ '

/ tv

23.11.2017
V,

Mr. Zah^afull^/‘'‘ advocate for-; the, 
petitioners;-

Mr. Sikandar Rashid, advocate alongwi'th 
representative of respondenets.

Present: .>•

• vi- i / j

4! >|I« * >iE« «>i>

Latter stated at the bar that they have made

payments to 65 employees; the breakup whereof duly

signed by PA Kurram Agency, is placed on file.

Learned counsel for the petitioners is directed to go

through the same and give a detail report as to whether

the petitioners who arc 67 in numbers are amongst

those who have received the payment or not.

Meanwhile respondents are directed to continue with

the payments at the earliest and shall submit its report

on 14.12.2017.

LSRTIFIEO TOS UECOI’Y \
JUDGE

€ ■(AMfNEn
\Til Lluii«4«..gesh:»w;• I. IW »:! r Ml

• >« •» I tiiict

\Oi.MAR 20!ff=~~

J U D G E

DB, Mr. Jusiicc Wiqsr AhmnJ ^«cb & Justice Ms. Muuirrai llllaiiTariq Jan PS.
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r OFFIC riHE .
■■\:) 0926-310599/310777 \ 

0926-310520 -DEPUTY COMMISSIONER KURRAM EH

' ■' ''f' iNo. 4^-^7/DC/Reader

dc.kurram786@Qrriail.comi .

Dated Parachinar 12020

To.
.,•'1•r- / Diary No,The Registrar,

Khyber Pakhtunkhwa Service Tribunal 
Peshawar

Appeal No.1323. 1331.1445.1349 to 1364 of 2019 Gulzar Hussain &

V

Subject:

Respected Sir,.

In this connection, it is humbly, submitted that the cases received-to this'office 

were thoroughly examined reveals that these cases relates to Police department with the 

reasoris that after merger of Erstwhile FATA, into Khyber Pakhtunkhwa, the levy & Khasadars 

have been inducted/adjusted in Khyber Pakhtunkhwa-Police, therefore, it is humbly prayed that 

it wou d be appropriated to may consult the high-up’s of Police Department KPK, who will-be in 

-better position to dispose off the same as per their policy/rules framed for the purpose

Depllty Commissioner 
Kurr^m Tribal District '/'

; .*•

mailto:dc.kurram786@Qrriail.com
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No 1323/ 2019

Gulzar Hussain (Appellant)
VERSUS

Govt: of KP etc (Respondents)
INDEX

. JS. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments 1-2

Affidavit2. 3 ,

Respondent through

\

\
*7

(tsiQqurSr)
Inspector/ Legal CPO, 

Peshawar.

/i



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 1323/ 2019.

(Appellant)Gulzar Hussain
VERSUS

(Respondents)Govt: of KP etc
REPLY BY RESPONDENTS NO. 2

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is bad for miss-joinder and non-joinder of necessary parties.

b) That the appeal is not based on facts.

c) That the appeal is not maintainable in the present form.

d) That the appeal is badly barred by law & limitation.

e) That the appellant is estopped to file the appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean 

hands.

g) That the appellant has got no cause of action to file instant service appeals.

h) The answering respondent is not appointing authority of the appellant under 

the rules.

FACTS:-

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. The appellant is Ex- Levy employee and he has not served under 

the control of answering respondent. Who is neither appointing not 

dismissal authority under the rules.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of :Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments. Furthermore, the instant service 

appeal is not maintainable against the answering respondent on the 

following Grounds.

1.

2.

3.

4.

5.

6.

7.

8.



GROUNDS;-

Incorrect. The act of respondent i.e Ex-Political agent was in accordance 

with law/ rules and no malafide is existing on the part of answering 

respondent.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. No discrimination has been committed by the answering 

respondent.

The respondents may also be allowed to raise additional Grounds at the 

time of hearing of the instant Service Appeal.

A.

B.

C.

D.

E.

F.

G.

PRAYER: -

Keeping in view the above stated facts and rules it is humbly prayed that 

the appeal is not maintainable and devoid of legal force against the answering 

respondent may kindly be dismissed with costs, please.

Note: Service Appeal Nos. 1331, 1406, 1445, 1349 to 1364, are
connected cases in nature of Grounds/ Facts.

Inspector Graeral of Police, 
Khyber Bakhtunkhwa, 

Peshawar. 
(Respondent No. 2)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 1323/2019

Gulzar Hussain (Appellant)
VERSUS

Govt: of KP etc (Respondents)

AFFIDAVIT

I, Tariq Umar Inspector/ Legal CPO, Peshawar do hereby solemnly 

affirm on oath that the contents of accompanying comments on behalf of Respondent No. 

2 is correct to the best my knowledge and belief Nothing has been concealed from this 

Honorable Tribunal.

Respondent through

(TARIQ UMAR)
Inspector/ Legal CPO, 

Peshawar.
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