S.A No. 14112019

e Ta‘rid AUmer Inspector (Legal) alolngwith Mr. :Riaz ~Ahmed’u“f'~‘
_Paindakhel, Assistant Advocate General for the respondents 2

present. Arguments heard and record perused

. so far as the grievance of the appellants regardlng thelr e

‘pro-forma promotion is concerned, it is dlrected that the

~ those appellants, whose pensions have been W|thheld due to N

- instant appeal as well as connected Servnce Appeals are

Mr. Zahanat Ullah,-Advocate,qforjthe appellant present. Mr. E

Vide our detailed judgment of today, placed .on ﬁle of
Service Appeal bearing No. 1406/2019 titled " Khaezullah Khan
Versus Provmaal Government through Chief Secretary,. C|Vil

Secretariat Peshawar, Khyber Pakhtunkhwa and three others”,

WP
e

dlrectlons embodied in the decision of the Secretary. (Law & | _
Order)/AppeIlate Authority dated 29.05.2015 ‘should be strlctly,_.,__‘;‘_ '
complied w:th in letter and spirit and the benefits of the same be. y
extended to all S|m|IarIy placed employees |nclud|ng Soldler

Clerks. In addition thereto, it should. be pomted out that all

ampugned action or in-action of the respondents should be ,
released forthwnth ‘but strictly in accordance with Iaw The"'
disposed of accordmgly Parties are Ieft to bear thelr own costs o3

File be consigned to the record: room:

ANNOUNCED _ -' T
16.09.2021 | e
)7
/- o/
 (ATIQ-UR-REAMAN WAZIR) (SALAH-UD-DIN) v
MEMBER (EXECUTIVE) . . MEMBER (JUDICIAL)
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Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
Tariq Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak
Additional Advocate General for the respondents present

Reply/comments on behalf of respondents No. 1 to 3 not
submitted despite last opportunity being given, therefore, to

come up for arguments before the D.B on 16.09.2021.

L I

(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)
- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

et

r A4

N A '
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01.06.2021

05.07.2021

Learned counsel for the appellant present. Mr. Riaz Aimad

Paindakheil, Assistant Advocate General for the respondents
‘, p'resent and requested for adjournment being not prepared for
arguments today. Adjourned. Last opporttmity given. To come up |
‘for_arguments before the D.B on 05.07.2021.

'(ATIQ UR-REHMAN WAZIR) (SATAH-UD-DIN) .

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

Appellant alongwith his counsel Mr. Zahanat Ullah,

'Advocate, present. Mr. Tarig Umer, DSP (Legal) alongmth Mr.

Kabwuflah Khattak Additional Advocate General for the

respondents present

Learned Additional Advocate General sought time for

' subm|55|on ‘of .comments. Last opportunlty is granted with the
*'ff;dlrectlon to the respondents to positively submlt comments on
_behalf of respondents No. 1 to 3 on the next date Adjourned. To
‘come up for submission of comments as well as arguments
- before the D.B on 26. 07 2021. '

-

(ATYG-UR-REHMAN WAZIR) (SALAH-UD-DIN)

 MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



- 07.01.2021

25.02.2021

Junior-to-the senidfi;tQQnsel is present for appellant. Mr.

Kabirullah Khattak;~ Additional Advocate General, for the

- respondents is also present.

Written reply on behalf of resp‘ondent No. 4 has already
been submitted. Neither written reply on behalf of remaining

respondents sub_fnitted'nor any r‘epresent_ative on their behalf is

present, therefore, learned Additional Advocate_General is -

directed to contact the remaining ‘and submit written

reply/comments  on the next date by way of last chance. -
‘- Adjourned to 25. 02.2021 on which date requisite written.

reply/comments respondents ‘shall positively be . subrmtted on

behalf of remaining respondents

(MUHAMMAD JAMAL KHAN)
- MEMBER (JU

Junior to senior counsel for appellan.t is present. Mr.

Kabirullah Khattak, Additional Advocate General for the

respondents is also present.

Written reply on behalf of respondent No. .4 has already

.been submitted while neither written reply on behalf of -
respondents No. 1 to 3 submitted despite last chance givén in

the preceding order sheet dated 07.01.2021 nor any
representative on their behalf is present, therefore, the ap'peal is.
posted to D.B for 01.06.2021 for rejoinder and arguments.
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18.11.2020

25.09.2020

Neither appellant nor his counsel is present however
- clerk to counsel for the appellant is present. Mr. Kab1rullah
Khattak, Addltlonal - Advocate General for respondents
present | '
ertten reply not submitted. Leamed Addmonal
Advocate Genera] sooght time to contact the respondents» for
submission of written reply/comments. » .
Adjourned to 18.11.2020 for written rep comments

before S.B;

(Mian Muhammad)
Member (E)

‘Appellant  with counsel. present. Mr. Kabirullah Khattak-

learned AddI AG alongwith Muhammad Nasir Khan Senior Clerk for
respondents present.

Written reply/comrne_nts on behalf resp_ondent No. 4 has been
sub_rnitted to Registrar of this Tribunal through Re_gistep ost. Placed
on record. Representative of respondent No.3 seeks time to submit
written reply/comments.” Learned AAG is required to contact
respondent No. 2 and facilitate the submission of reply/comments on
07.01.2021 before'S.B. .

Chairman ’
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it Danagited
LANCTOCRSS Fe@ security and process fee within 10 days, thereafter, notices be issued to

T

Service Appeal No. 1411 0f 2019

Mr. Zahana’tﬂzsijﬂls‘l’j'j;ﬁ: Adi/(.ié":avigée‘f%br appellant is pr_esent.-'The learned
counsel for the appellant contends that appellant was “inducted as
Sepoy/Soldier Clerk in the office of Political Agent now Deputy
Commissioner, and he has served as such at different places, that due to
deteriorated law and order situation in the Kurram District (then Kurram
Agency) appellant was not retired inspite of reaching the age of
supérannuation'however, he was directed to continue his duties by the
government till appointment of new sepoies and clerks and therefore,
rendered duties/séf‘\/ices accordingly.
2. By virtue of the order dated 09.12.2015 issued by the Secretary L'aw
and order it was demanded from the appellant to pay back salaries paid to
him. This issue was challenged by some of his colleagues in the Hon’ble
Peshawar High Court in a Writ Petition Bearing No. 4485-P/2015, which
was ultimately allowed whereby respondents were directed not to demand
salaries/payments made to the appellants beyond their length of service.
He continued that his moveménts for redressal of his grievance from pillar
to post proved abortive followed by institution of aforesaid Writ Petition in
the august High Court wherein it was observed that another Writ Petition
Bearing No. 345-P/2017 dated 01.03.2018 all employees of Levy Force
were declared Civil Servants. Accordingly, on the direction 61‘ the Hon’ble

High Court he made recourse to the Federal Services Tribunal Islamabad,

" whereby the appeals were not entertained due to promulgation of the

Khyber Pakhtunkhwa Ordinance No. 1 of 2019 whereby the subject of Levy
Force was Provincialized hence, institution of appeal in this Tribunal.

3. The perusal of record would reveal that important issues factual as
well as legal are involved besides valuable rights requiring resolution in the
light of law on the subject and unless and until the respective point of
views of the parties are not heard and the grain is not sifted from the chafe
in the light of legal enactments, the bulging issues refiected in the appeal
could not be satisfactorily resolved calling for due consideration hence, this

appeal is admitted for regular hearing. The appellant is directed to deposit

the respondents for written reply/comments- for written
“Feply/comments on 25.09.2020 before S.8.
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g Service Appeal No. 141 l"o‘f2019

Mr. ZahanatJUllah Advocate for appellant is present -The;:"-""

learned counsel for the appellant contends that appellant was,'-

inducted as Sepoy/Soldier Clerk in the office of Political Agent now - i

Depdty Commissioner, and he has served as such at different places,
that due to deteriorated law and order situation in the Kurram .

District (then Kurram Agency) appellant was not retired inspite of .

reaching the age of superannuation however, he was diréected to
continue his duties by the government till appointrnent of new
sepoies and lclerks, and therefore, rendered duties/services
accordingly. " ', | .

2. By virtue of the order dated 09.12.2015 issued by 'the
Secretary Law and order'it was demanded from the' appellant to pay

back salaries paid to him.: Th|s issue was challenged by some of his

~ coIleagues in the Hon' ble Peshawar ngh Court in a Writ Petition

Bearing No. 4485- P/2015, which was ultimately allowed whereby

respondents were directed not to demand salaries/payments made

to the appellants beyond their length of service. He continued that

his movements for redressal of his grievance from piliar'to post

proved abortive followed by institution of tke aforesaid Writ Petition.

in the august High Court wherein it was observed that another Writ
Petition Bearing No. 345-P/2017 dated 01.03.2018 all employees of

-Levy Force were declared Civil Servants Accordingly, on the

direction of the Hon’ble High Court he made recourse to the Federal

- Services Tribunal Islamabad, whereby the appeals were: not
* entertained due to promulgatiOn of the Khyber Pakhtunkhwa
Ordinance No. 1 of 2019 whereby the- 'SUbject of Levy Force was

Provmaallzed hence, |nst|tut|on of appeal in this Tribunal.

3. The perusal of record would reveal that important issues

factual as well as Iegal are, mvolved besides valuable rights requiring

resolution in the light of law on the subject and unless and until the

respective point of views of the parties are not heard and the grain E
T .

not sn‘ted from the chafe in the light of legal enactmentsﬁ

legat-phenomenonof-the-matter? #he bulging issues reflected in the

appeadl could not be satisfactorily resolved calling for due

. consi'deration hence, this appeal is a-dmitted for regular hearing. The
appellant is directed to deposit security and process fee within 10
days," thereafter, notices be issued to the respondents for written:

reply/comments. To come. up for written reply/comments on

25.09.2020 before S.B.

Soug
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" 25.02.2019

.+ 05.03.2020

Learned counsel for the appellant present, stated that tha’
reépondents have granted relief to similarly placed. persons who
tiled Writ Petition No.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
dbcumen,tsh to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

. 5,

Member

A Appellant in person present and seeks adjournment on
the ground that his counsel is not available today. To come
up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020
before S.B. ‘

(MUHAMMAD AMﬁ/K:lAN KUNDI)
MEMBER




Form- A o p
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FORM OF ORDER SHEET
Court of | |
_ Case No.- 1411/2019
S.No.. D'at.e of order Ordef or other proceedings with sfgnatufe ofjudgé
o proceedings :
! 2 3
1. 125/10/2019 The appeal of Mr. Gulzar Hussain resubmltted today by Mr -
Zahanat Ullah Advocate may be entered in the Instltutlon Register and put
up to the Worthy Chairman for proper order\lease
| REGISTRARW ”5\‘9 \ ) R
This case is entrusted to S. Bench for preilmmary hearing tc be e

>€l1leg.

09.12.2019

14.01.2020

put up there on 04}")/JL§

" Appellant present in person.

Requests for adjournment due to general strike of the |

hefore S.B.

Chairman

-

Junior to counsel for the appellant present.
Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B. -

A\
Chairmart.

ar. Adjourned to 14.01.2020 for preﬁminary' hea,ring‘. R




The appeal of Mr. Gulzar Hussain son of Muhammad Hussain Ex-Employee of Federal Levy .
Force Kurram Agency received today by i.e. on 17.07.2019 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission. within 15

déys.

Copy of departmental appeal against the impugned recovery order dated 09.12.2015 in-_'.f DRI
respect of appellant mentioned in the memo of appeal is not attached with the appeal -

- which may be placed onit. .
: @ Copy of Writ Petition no. 4311-P/2017 mentioned in the memo of appeal is not attached

with the appeal which may be placed on it and the name of the appellant be highlighted

with clear ink.

/@ Copy of order passed by the FST on the appeal of the appellant mentloned in para-10 of

the memo of appeal is not attached with the appeal which may be placed on it. _
4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

@ Copy of order of this Tribunal mentioned in-para-6 of the memo of appeal is not o

attached with the appeal which may be placed onit.

No._ /20 /5T,

Dt 3/ — F_ /2019

REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zahanatullah Adv. Pesh.

| o@'z%m Lemved ac—d we - Submitest A»Aca.

e

1| relia -

Objection nos. 1, 2,3 and 5 are still stand. Therefore, the present appeal is returned
agam to the counsel for the appellant for completion and resubmission within 15 days.

No [ﬁoé /S.T,

Dt. _[#[Df/zmg. A
REGISTRAR

Mr.Zahanatullah Adv. Pesh.

. 3 - Lot . LA
Fodraw o, e T L . .



Objection No.1: Objection No.1 is removed anc‘l;departmentg::éf
appeal against the impugned recovery order has been placed

on file.
Objection No.2: Objection No.2 is removed and copy of Writ

Petition N0.4311-P/2017 has been placed on file.i

Objection No.3: Objection No.3 has been removéd and copy of

. — e

FST has been placed on file.
Objection No.5: Objection No.5 is removed and fhe same Para

has been corrected now. ' S DO

L
f

All objections are removed and re-submitted today.

) o
Zafanat Ullah/ _ :

‘Advocate High Court,
Peshawar.

Dated: 25/10/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal. No. /2019 :
Gulzar Hussain e viesesesenesieene o (Appellant)
VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK and others.............. (Respondents)

Appellant

Through //—/\(&

Dated: 09/07/2019 <Zahanat Ullah

: Advocate High Court,
Peshawar. |

Cell No. 0315-0266166

INDEX
S.No | Description of Documents Annex |Pages
1. | Writ Petition J— 7
2. | Affidavit Q-RR
3. | Copy of circular dated 09/12/2015 A q -
4. | Copy of writ petition and order B 19 -
~ 5. | Copies of the departmental appeals C 29 -~
6. |Copy of the comments filed by the D .
respondents wiMh w' ¢ 451120l Ll?cﬁ(,_
7. |Copy of the judgment dated E.¥F
1570172019y psleq of Soegyl Sewice 43 AR
8. | Wakalat Nama ST
G_IA)'Q%;A H N $§o~-\
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: ‘. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Kﬂhyber Pa khtlukhwa
ribunal

. Scrvice T
Appeal. No. 1 /2019 Biary No. 7
e T
ated

-Gulzar Hussain S/o Muhammad Hussain
Ex-employee of Federal Levy Force, . Kurram
AZENCY...cccovvrieeeennnen, rerereanns e —aaareranaaas (Appellant)

VERSUS
1. Provincial Go\?ernmen_t through Chief Secretary, Civil
Secretariat Peshawar, KPK.
2.  Secretary Law and Order FATA, FATA Levy Force, FATA
_ Secretariat, Warsak Road, Peshawar. |
3. Inspector General of Police Khyber Pakhtunkhwa, Police
Lines Peshawar. '
4. Deputy Commissioner Kurram Agency.

............... ,...‘......................:.....................(Respbndents) .

Fﬁ}e dto-day APPEAL UNDER :SECTION 4 OF &7t HE

Ry
Prayer: o L , o

.-;_f

SERVICE TRIBUNAL ACT 1974.

.,

-~

On acceptance of this Appeal, the impugnéd;recovery ,
5!??&;3“@:1 to -dagrder dated: 09/02/2015 may-kindly be set-aside
being illegal and the respondents ma rther be
Q oo, P9 1O poridents may Ju
ey directed to release the ension of the etit'k‘ner alo
‘)/S[fe//ff irecte p p lO/;. long

with interest.

Respectfully Sheweth:




The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder
Clerk in the Office of the Political Agent (Nov(r
Deputy Commissioner}, | Kurram

Agency/Respondent No.3.

That since his appointment, the appellant has
“served at different places as Sepoy/ Clerk under the
control of respondent No. 3 to the entire satisfaction

of their superiors.

‘That in the year 2013 when th¢ law and order
situatioﬁ., in the Kurram Agency (Now district
Kﬁfrém) including other parts of the country were
tense due té Talibanizatiori and anti-state elements
the appellant performed their duties vaiiantly and
- fearlessly.

That it is pertinent to mention here that in the
Kurram District, the Law and order situation was
tense enough and for the said reason the appellant
who had attained the age of superannuation was
not retired and was directed by the respondents to
" continue his duties till the appointment of new
Sepoy/Clerks, conseq'uef.ltly the appellant ‘f)erform

their duties even after reaching the age of




superannuation, and were paid for the same as ‘

well.

That new when the appellant Was-retired, the than
Secretary Law and Ordef issued 1efter/ circulation
dated 09/12/2015 demandiﬁg the appellant to
payback fhe salaries paid to him for the duﬁes he
perfofmed with the implied consent of the
respondents in the volatile phase of law and order
situation. (Copy of circular dated O9/i2/ 2015 is
attached as annexure “A”). |
That it is important to menti.on- here that some

colleagﬁes of the appellant challenged the said

illegal recoveries and their promotions in & <

p(s\.cwm H|B\-,

Hon’ble7\Court vide Writ Petition No. 4485-P/2015,

which was allowed by this Hon’ble Court and the

‘ respondents were d1rected not to demand -the

salanes / payments paid to the appellant beyond

their length of service, moreover, the respondents

. were further directed given one step proniotion/

proforma promotion to all the appellant will all back

benefits. (Copy of writ petition and order is attached

‘as annexure “B”).

That the appellant and his other colleagues moved

several joint applications/ departmental appeals

regarding his seniority on different occasions but
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" the respondents turn deaf ear to the requests of the

appellant. (Copies of the departmental appeals are

attached as annexure “C”).

That thereaftef the petitioner along W1th his
colleagues filed a writ petition No.4311-P/201-7 in
the Peshawar High Court, Peéhawar for the
readressal of his grievances, wherein comments
were called from ther respondents and the same

were submitted by them. (Copy of the comments

filed by the ‘respondents; is attached as annexure

“D”.) .

That on the date of hearing of the above mentioned
writ petition, it was observed that the Honorable

Peshawar High Court has passed another judgment

dated 01/03/2018 in writ petition No.345-P/2017
titted “Gul Munir Vs Govt. of Pakistan through
 secretary” wherein all the employees of levy force |

were declared civil servents.Consequantly the.

appellant was direc_:_ted to approach the Federal
service tribunal, so the writ petition of the appellant
was sent in original t_o' the Federal Service Tribunal
at Islamabad. (Cppy of the judgmerit dated

15/01/2019 is attached as ‘annexure “E”).
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That when the éppell;ht :a.ppeared before tfle
Fedéral Ser\}ice_: Tribuﬁal, the Federal Service
Tribunal in its order dated 23/05/2019 observed
that a notification No.LEGIS1(14)2012-Volume II
dated 12/ 03 /2019 wher.éby the Federa-l'Levy‘ Force
regulation 2012 has been repealed through KPK
Ordinance No.l1 of 2019 éccording to which ‘the
Federal levies and Khasadar force stand
provincialized, so the appeal of the appellant -was
fetu;ned for seeking remedy at Aappropriate forum,
hence the present service appeal on the following

grounds:

GROUNDS:

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

That the respondents violated t,h'eir' own rules and
promoted Junior Sepoy/Clerks by ignoring and

discriminating the appellant, which is clear cut

violation of the rules, poliéy‘and even against the

fundamental rights of the appellant guaranteed by

_ the Constitution of Islamic Republic of Pakistan.



That the demand of arréars in respect of salaries
from the appellant for which they have rendered
their services/ sacrifices during the bad law and
order eituation is illegal and agéjnSt’ norms of

natural justice.
That the act of the respondent No. 3 by not giving .
back benefits and releasing pension is also illegal

and against the law and facts.

That the appellant have not been paid their

' pensionery benefits since - their . retirement.

| Consequently the appellant along with their families

are facing huge financial problems. The same
pensions need to paid along with the interest to the

petitioner.

That the appellant has now been retired but he has’

'been deprived of his pension.

That other eolleagues'of the petitioner who were on
the same footinés as that of the appellant meved a
writ petition in the Honorable Peshawar High Court,
Peshawar wherein the said recovery order Wae set-

aside by the Peshawar High Court and the

- respondents were directed to release the pension of

. 'the petitioners.




R

H. That the appeliént has been discriminated.

L. That any other ground specifically not mentioned in

~ this appeal will be argued at the time of arguments.

It is,‘thereflore, most humbly prayed mét on
accepfance of thié Appeal, the impugﬁed recovery
order dated: 09/02 /2015 may kindly be set-aside
being illegal and the lrefspondents may fur‘ther-be
dir;ected ‘-to release the pénsion of thé petitioner

along with interest.

- Gty Mo
~ Appellant

Through _
Dated: 09/07/2019 .~ Zahanat Ullah
- - Advocate High Court,
Peshawar.

CERTIFICATE:

It is certified by no such like appeal has early
been filed by the petitioner in this Hon’ble Court.
. : ) <

ADVOCATE.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. :
Appeal. No. /2019
Gulzar Hussain .......... e ————— (Appellant)
| VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK. and others....... ene (Respondents)
AFFIDAVIT

I, Gulzar Hussain S/o Muhammad Hussain, Ex-
employees of Federal Levy Force, Kurram Agency, do hereby
sqlemnly affirm and declare on oath that the contents of the
INSTANT APPEAL are true and correct fo the best of my

knowledge and belief and nothing has been concealed from

this Hon’ble Court. :
G\M@A“‘%&ooﬁ

DEPONENT
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BEFORE THE KHYBERQAKHTUN KHWA SERVICE

TRIBUNAL, PESHAWAR.

Appeal No. /2019

Gulzar Hussain.............. et ORI (Appellant)

"VERSUS

. Provincial Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and others..................oociviviinnn, (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

I.

That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

That the appellant was employee of Federal Levy Force and
his service was governed by the Federal Levies Force

regulations, 2012.

That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

That on dated 15/01/2019 wherein the appellant was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal

as the deferral Levies Fo,rc_:e_I’{egulations, 2012 has been



repealéd through Khyber Pakhtunkhwa Ordinance No.l of
2019 accordmg to Wthh the Federal Levies and Khassadar

Forces stand provmmahzed

That the appellant initially 'a_lpp_roach‘ed to the Honorable
Peshawar High Court wherein the case of thé similarly
placed employees/colleagues of the appellant was decided
~ but later on another judgment was passed in writ pefiti_on
No.354-P/2017 wherein the Federal Levies Force employees
where declared civil servants, so in light of that judgment
the appellant was directed to approach the Federal Service
Tribunal and thereafter due td merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,
consequently the appellant was again direéted by the Federal
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing the instgnt apbeal was due to the above
mentioned reasons.

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Cburt/Tribunal does
not entertain the preseﬁt appeal, the appellant will suffer

irreparable loss.

It is, therefore, most humbly prayed that on
accéptance of this application of condonation, the delay, if
any, in filing the above noted may kindly be condoned in the
interest of justice in the instant appeal.

Appellant@_"}ﬁ
‘Through o -,

Zahanat Ullah

Date: 09/07/2019 : Advocate, High Court

Peshawar
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OFFICE OF THE" |
S , POLITICAL AGENT, KURRAM,
o PR B No.__ /4R £ _IKurram Levy.
F : Dated__o09 [/ /= 12013
To ’
The Section Officer, (L & K)
Levy & Khassadar Section,
Law & Order Department FATA,
Secretariat Peshawar.
‘Subject;- REEDRESSAL OF GRIEVANCES
_ Memorandufn.' _
E Kndly refer to your letter No. CS (F)/N/4-Levy/Appeal/i2837, daled
! B E 19.11.2015 ' o ‘ o
' L ' ) Tha requisite information on the prescribed Performa lS enclosed
1 o B herewith as desired please. :
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,}ﬁrATEMWT SHOWINGTHE DETAIL OF RECOVERABLE AMOUNTOFOVERPAYMENT FROM RETIRED KLIRKAM LEVY PERSONNEL 4
. 1- -S-EO-—FE‘"‘: T El"ﬂﬁ:- T %mnkﬁlc I'JKI'E;! Do Dale of T T Date Retirment ag Date Which !_\C;%:_I‘;,rlog_ . Laﬁt_mn_y‘_ﬁ;'axyu T Towt pd\—
! i : of Rtirement - Appointment per Rules Retised ' Senved - Drawa iu
- l i ‘ ' . i - R e ol exeess (T 28)
F'l"_ PARGu ™ DostAll T T TSubedar  Jwes T T Uiz ,
- 'lfa?:'é'ut T {BadShancu T TWEWE T e T T T L] I |
(37 TRamb AT T 'Guiab Hussen NISUb: 1955 | . e razns | T T T )
O : : ! - . _
' I 4 |Nazir Hussain Tgj Muhammad N/Sub: (963 — - 31122014
S ' —. FRTE I 042 31.12.2004 | 09 months i). 2505333=75159 2,357,549
| Sarwar Al Safdar Afi Havaldar 1959 101.04.1933 01.04.2014 3 wenths i1, 27063462 162390
i 6 Shan Ah Noor Muhammad | Havaldar 1966  101.03.1983 01.03.2014 30.12.2014 | 10wonths 3) figi;’éi:_- 252,192
i”? 8. Jawad Hussain | S. Lal Hussain Havaldar 11968 | — 31722004 | -
: 'i's S. Adil Hussain Syed Asghar Havaldar 1966 | 01.10.1983 £ 01.10.2014 ;31122014 ; 43 months ). 25961x3=77.883 77,883
I Musa Khan Mohsin Khan Havaldar 1964 §01.09.1983 01.09.2014 -~ /[ 31.12.2014 | 04 months i 23838:=1.03,352 103352
110 | AR Mal Kran Syed Ghulam Naik 1966 |- — 51122004 | —
l .
pn Abid Hussein Armad Al Naik T e T - D320 P
12§ NabiHussain Noor Khan Naik 1974 | — — 122004 [ }3
i 137 | Noor Qamber Ali Mardan Naik 1969 |- — R &1
i - o Jay
5 i4 Jen Muhommad Chakir Khan iNaik Figie pulwaivss < U Us2013 D3ni2.2ma 13 months 5-",2333?& 3.06.790: -
1 . FL} e (D
- . ifi). 24758= )
DS Sadaf Ali Gul Ali L/Naik 1973 | --- - 220 T - =
;16 Muhamad Hussain | Sefat Alj L/Naik 1969 e -— 31122014
T T AT - : : ) 0aa 39039014 . 7). 21008x2= 43815 {183,566~
: } Ali Akber Mir Akber L/Naik 1969 21 04.1987 21042014 1.12.201 08 months h 23724x5=116110
D). 23630 . o
I8 Hakim Khan Amir Khan LiNaik 1969 1§ 01.04.1987 01.042014 30122014 |09 months + ). 21908x3=65724 205474
‘l ii}. 23224x2=115120

EHSE S PE T
e . o

ATTESTED



-

K e ! Syed Hussain Muhamad Hussain | UNaX Tioei 0061987 X TE S YN W T [P danhs T TToosT e [ 1ATRE
‘ | , . b ii). 32245521 lul 20
{ : iii). 236330

- - EIRERTIN [ - T T

B 20 “Shan Alj Nauor Mubud T Uvetldar

(TSOLTOR T TTisAN I T TR 199013

e[y

...I -I
i O
o

EY a
i o

28V Ghulam Alber  TAlIGhulam Havaldar

[ 13months T 34%0RYT 1 TATRE
it} 2657315~ 122875

‘ : i © | 7065

Hussein Afal Havaldor [ 1959 20.01.1583 2000200 T {3UI201 7T | 1 menhe T | 3008 S 19595
: ) i) 26375x 5251 32875
iii).. 17065

. 01.03.2014 31.12.2014 I0months ' ). 24721x4 = 93584

i 22| Noor Afzal

.| Syed Hanif Ali Ghulam Havaldar ;52,1964 0LO3T983

ii). 26698x3= 133490

. . ifi), 27183
24 Subban Ali Mardan Ali Havaldar 1963 U1.02.1983 01.02.2014 31122014 11 months 0. 240195 =120095 7 76,351/- 4

ii). 25961x5 = 125805
. _ iii). 26431
-_:_,\ 25 Ghulam Hussein Ghazi Marfan Hawaldar 17658 01.05.1982 01.05.2013 322014 - |13 months 0). 2905557 = 168385 | 324,857/
' i) 259975 = 129985
. . ) i . iti). 26487 -
1 01.02.1982 £ 01.622015 51123014 13 manths
1

26 . Shah Mchniood Fazal Jan Havaldar G1.08.1962

1). 245987 = 172146 3.32,13@?':
). 26575x5 = 132875 . ' ;
; i}, 27063 f{

27 Khwajakhel Sharin Havaldar 1961 13.05.1982 15032013 31122014 ! 13 months ). M4i43x7 - 3,26,00 l.i.—;;_
. . Lif). 26085y5 =" ¢
[

i) 26575
23 Noor Muhd . > Salih Muhd Havaidar 1959 . 01.08.1982 | 01.08.2043 31.12.2014 (3 manths i), 43T = 1600 | 326,001/-

: ii). 2608555 = 130425

fii). 26575
29 Noor Fuaraz Syed Sharif Havaldar 1961 21.04.1982 21.04.2013 31.12.2014 13 months - 15987 =172186 | 537,136/

fi). 26375x5 = 132875
¢ i) 27065
13 months 0245\ - 170591 3310000 4
ii). 26490x3 = 132450
; iit). 26980

‘?, 1 30 Sharib Khan Fazlai Havaldar 1961 - 11.62.l982 §1.02.2013

yd
—
5

o
&
prest
-

T , Total 32,84,759.
Py ; LTRSTED : :
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T

3

" Sardar Gholam

S lnaval Husein
P LN

Asghar Hus%in

J

| 'S. Sajad Husem

» Nusam Khan

- Muhammad Anwar

S. Badshah

Havaldar

Naik

_“i\‘aik

-—J‘L. -
3101083

T To.03.1883

Tothi.ios2
i

|-
P

01.05.2013

01.04.3014

{3 montha

12 months

16.03:2044

snizaom

09 months

AT Ty
i) 2396185 -
). 26431
W 155 T
uh 133603 = 121780
i) 21801

120803

Tk 225503 - oThoR ]

i) 24336x3 = 121780
iii). 24504

Naik

1969

10.05.1985

16.03.2019

35

Ajeeb Hussein

Muhammad Hassan

Naik

1664

13.10.1984

“

15.10.2013

31133004

1.32.2m1

; 89 months

137,

A2

-t
wn
-~

280910

1) 723563 ~61G6R
i), 243565 - 121730

i i) 24R04

2142525

13 manths

37

Ramazan Alj

Mubarak Kb

Qurban Alj

Sardar Khan

3). 22556xT = 157892

| M. 2433615 = 121780

ti). 24804

304476/~

T Naik

Naik

Q111984

01.11.2013

H.12.2014

13 monihs

1Ysy

ik 2292627 = 160482
it). 24310n5 = 121550
iiliy. 24738

3,06,790»-

Muhd Rehman .

- (1 G9.1983

01.09.2012

31122044

13 moniths

Mir Atam Kh

I S B GTITR

ii). 248039x8 = 122570
iii). 24962

3.09.442

'Muhd Jan

Naik

1963

01.03.1084

61.03.2013

11122014

£ 13 munths

). 231307 = (61910 _

L), 245145 = 122570

iii). 29962

3.09.442- (3 ‘
%

o

T Gul Bar Khan

Naik

Khezullah Khan

Akber Khan

1962

01.08.1984

01.08.2013

31122014

15 months

1. 231317 = 161917

3,090,455

i1} 74518%5 =

i 122575

iii). 24963

e =t 1)

Naijk

1967

01.08.184

01.08.2013

L 3L122014

13 months

i). 22926x7 =
1641482

ii). 24758x5 =
123790

ii1), 25206

3094735

Tatal

23,87,081




[

&

s

P S LA Tar S Sy R LA ]

FGul Mat Khao Isimail Khan ' Nink ]<);’;E. __m.DS.]‘)S-‘]—TlN..i)S..’UI3 - i3months | ik 2797007 160483
. : : i), 2431055 - 121530
= | i R ifi). 24758
13 UAzeemKhan ~§ NatKban ‘Naik 1954 TTOL0 98T [ TI092015 3122011 | i3 wents | . T0%6%7 T 160433 306,790 |
E . ii). 2431055 = 121350
T fii). 24758 '
. | 45 | Noor Zaman | Shelzad Gl ~ 1 Naik 966 CIAL.19%4  01.11.2013 3U022003 [ 13 months | i) 2477757 ~ 152339 2.93.74?9';-'(‘—
: ‘1), 23441x5 = 117305
A ; i), 23808
* |44 |lan Mund Shakir Muhd Naik 1956 T 01.05.1984 | 01.05.2013 731022014 713 nionthis i). 229267 - 160482 3,06,7904-
! : - i), 24310x5 = 151550 :
iii). 24758=
45 . Noor Jan Habib Gu! Naik : 1962 01.07.1984 | 01.07.2013 31.12.2014 | 13 months ). 22510x7 = 157370 3,03,8784-
i) 24310%5 = 121530
y jii). 24758
a4 | Khyal Muhd Jan Muhd Naik 1958 01.05.1982 | 01.03.201 1 31122014 13 months ). 23550x7 = 164850 3.17.782-
: ii). 25415x35 = 127075
; :. ' i), 25862
|47 Alam Gul Khyal Gul Naik 1966 01.09.1983 | 01.09.2012 31122014 | 13 months ). 22976x7 = 160482 3.06,7900-
i if). 24310x3 = 121530 f
5 A i, 24758
43 Rasul Khan Nasrultah Jan L/MNaik 1967 07.01.1986 ! (1.07.2013 31.12.2014 ; 13 months 1).21335x7 = 29L3531/-
' ii). 23630x5 =
) W), 23056
49 Din Bat Khan Sewal Khan L/Naik 1964 22071984 {22072011 | 31.12.2014 | \3 months | ). 22012x7 = 134084 2,96,894/-
i1), 23734x5 = 11867C
) : _ ii). 24140
3@ MuhdvRasol Rasol Khan L/Naik 11958 01.08.1985 { 01.082012 31.12.2014 ; 13 months 0. 22012x7 = 154084 2,96,894/-
‘ ‘ ii). 2373485 = 118670 !
by iii). 24140 | . )
A Tatat 30,27.588 |
——.
LA




w SfaTemen b

>L\ownw°() Tha dle-}a%&} y@_

vavL.Bb\

anid\O Wt

b=

}'19\ HRIRAM (VY PERSONNEL.

| Shanzas Habib Gul VEéNaik 1967 POLO998S 10109012 T i ST20008 Tlimonthe [0 370 - 157d — EXTRTIE
iy I i ii). 2373455 - 115670
rd ' "
- ll iii). 24240 ©
52 7V Noeen Shah . T T Merak Stan TTeNak T e~ ToiisTieea TR TR R P B Y 13months | 1), 2 "’0[2\7‘ 154088 T JERIETET
l ’ ii). 23734x3 T11RAT0
X fi{). 24149
. 'S5 T itibar Gei [ Kyt Gul L/Naik 1965 | 0T.0371985 | 01033012 31122004 [ 3 months | 1.22012x7 = 154083 2.96.8947
. a ’ ii). 23734x5 = 113670
! iii). 24140
34" | Pehlawan Khwajamat Khan 1/Naik 1966 01.08.1985 | 01.08.2012 3LU22004 13'manths | 1), 2201257 = 1540874 ' 2,96,394
if). 23734x5 = [ 18670
fii). 29140
55 | Khana Gul Hamid Gul LiNaik 1970 01.02.1936  01.02.2013 31122014 1 3 months ¢ ). 220127 = 1540874 2.96,8941-
- | : | ). 23734x5 = 1 18670
N \ L iii). 24140
=~ M5 Iwansha Gulab Shah LiNaik 1967 12.03.1987 |12.03.2013 31.12.2014 . 10 months i).21531x4=385124 Ez,zs,svd.tj(;'f:
o~ ii). 23224x5 = 116120 e
. E
A iii). 23630 L
" {57 | Raham Noor "Muhd Noor L/Naik | 1960 01.08.1982 | 01.082009  31.12.2014 | I3 months . 0. 22974x7 = 160318 3.09.748 o1
' if). 24754x5 = 125770 i
i
ii). 25160 =
58  |Hebib Shah Syed Wazir L/Naik 1963 15011982 { 15.01.2009 3LI2.2014 P13 months | 0. 23977 = 160818 309,048
ii). 24754x5'= 123770 - ' I
. i, 23100 o {
59 i Wazir Khan Adam Khan L/Naik 1965 - 16.08.1983 | 16.08.2010 3i.22014 13 months ). 22012x7 - 134084 . 2.96,894%~
' ). 23734235 = 118670
: - _ iii). 24140 .
F’}o Muhammad Syed Mulid L/Naik 1962 28.08.i981 | 28.082008 31.12_7034_': 13 mouths ). 22971x7 = 160797 309,709
’ | 1E). 24751x5 = 123755
] ! jii). 25157 ' : B
| Total 29,36,443
| N aTe
i e ATTEQT =D
1




\65

H Y

2]

6

b —— =

: Talak Nuz

Igbal Shah

Noor ul Hag

" Muhd Yousuf

Matanat T Naik

N

b

o —

1960

i Haji Ahinnd TLMNaik

1963

Zar Khan /Naik

1955

Tutov.1982"

16,10, 1982

61.09.3009

161103ty

FTARENTEY

|

E3112.2014

11

L3 months |

13 months

1 290NT ~ loBiLES
). 24754x3 123770
i), 25160

it). 24754x3 = 123779
iii). 25160

i) 2297487 = 160318 |

REC AR

309,748~

01121983

’

01122012

3i32.2014

.43 months .
]

i). 217777 = 152439
ii). 23441x5 = 117205
{ii) 23805

T 3931497

¢ Islam Muohd

Khelwat Shah L/MNaik

L/Naik

1855

- 01.12.1985

01.12.2012

31.12.2014

13 months

7). 207797 = 152439
- ii). 23441x$ = 117205
: iii). 73803

203 4492~

© 66

Sadaat Khan

Ghulam Muhammad

1965

10.02.1983

10.022012

31.12.2014

13 months

i). 22012x7 = 154084
it). 2373455 ~ 118670
i), 24140

2,96.894/-

Sharif Khan

Batokai L/MNaik

L/Naik

1967

. 01.101583

18.03.1987

01.162010

31.122014

13 months

) 22002x7 = 134084

iii). 24140

ii).23734x5 = 118670 °

296,894/«

63

Kamil Jan

i Shabaz Khan

Sarwar Khan LNaik

1966

18.03.2014

31122014

09 months )

i). 21613x3 = 64839

© | i) 253065 = 116530

25712

- 205,081

69

Hayal Gul

1960

1.02.1986

01.02.2013

31122014

* 13 months

). 21613x7 = 151191
i} TIWARYS = 114510

i 3712

291,533

Muhd Sharif

Syedmar Gul LiNaik

Mir Mubammad L/MANaik

1968

01.06.1986

01.06.2013

31.12.2014

13 months

i) 2177Ix7 = 152439

i#). 23441 x6= 140646

2.93,085%

.

1959

01.08.1986

01.08.2013

A

JL12.2014

13 months

) 21830x7 = 150717
i 11).25224x5 = 116120
iif). 23630

2,90,467+

Total

28,30,348

[Taa\
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- .4;:,.3}311“;-.




3

I Naby Khan

72 Khyal Bat Khan . Adam Khan

Jehagir Khan

.

Gul Badar

Syed Sharif

PIANEN

1 Naik

1961

Tjesy o

74 T Noor Islam

Guidali

1./ Naijk

LNaik

1965

01.08.19806 -

D105 9%

01032043

v
Ayl

TR ERITE

—_—
13 months

Y050l

5
=

P31.07.200

13 manths

0. 21831 < 150717
i), 23224x3 - 116120

i) 23630

| iy 270127 ~ 154084

L) 23734x5 = 118670

i) 24140

01.07.3612

!

0

L)
—_
_—
tJ:
I\II
—1
-

13 mouths

1)- 2201257 = 134084
iiL 23734x3 = 118670

* i), 24140

2.96,894:-

- Jamat Husein

Ali Ghulam

1958

02.01.1986

02.01.2013

31.12.3014

13 months

1
1

). 22012x7 = 154084 °
ii). 23734x5 = 118670
i, 24140

2.96,894/-

Sher Ghulam

Sepoy

1958

01.02.1983

03.02.2008

w
—
-
[
i
ol
—_
-

: 13 months

). 226G1n7 = 158627
i), 243775 = 121885
iti). 24741

3,05,253/-

>R

i'I'I '

Sved Ghulam

Sepoy

1967

01.05.1982

; Ashiq Husscin

Relimat Al

01.05.2007

311220014

13 months

0). 22661x7 = }58627
1i). 243773 = £21885
iii). 24741

3,05,255:-

Yousaf Alj

Sepay

1964

12.04.1984

12.04.2009

13 months

H

D). 21777x7 = 157439
). 2344155 = 117205
iii). 23805

2,935,349~

i Manzar Ali

Sepoy

1974

12.04.1984

12.04.200%

» 13 months

i

0. 217717 = 153439 -
; 10).23441x5 = 11205

Dt mmman
Hi) 239ua

Iqbal Hussein

{srar Husein

8D

Sepay

1958

01.07.1986

01.07201}

31.12.2014

13 months

1). 21335¢7 = 149343
i1). 229735 = 114365
22337

X XTI

Dildar Hussein

Mahib Al -

Scpoy

1960

09.12.1987

09.12.2012

31122014

13 months

). 213357 — 149345
it). 22973x5 = | 14365

iif. 22337

2,86,347:-

Total -

29,51,647




B
B ]

‘l.nil R

T3
~

‘l: | SN

Ghulam Jan

{lashim Al Scpoy 11955 - 01101936 0L In200 ' 13 momths l i).zilmg = 147707 2.84.33@'*3‘
' , i i  §i). 227135 < 113565 o
1827 Munawar A1 Qamber Ali : Sepoy t195% | 2307.1985 230730007 3LITI00 | 13 moriths | . T < 152439 | 293349
! i | ). 23441x5 = 117205 ’
. , ' ! I i i51). 23805 i
83 | Sohail Masih * Gulfam Masch Sepuy 1963 ,01.09.1984 1 01.09.7009 3L12200% |13 months | O 267x7 = 181711 203005~ 0%
). 23337x5= 1 16683
' ' _- 7). 23701
81 Sharbar Ali Shenkai Scpoy Ti1 1.1957 (1.03.1988 01.05.2013 31122014 13 months ) 21335x7- 149345 2.56,54%- =
' - i), 2297355 = 114365 =
iii). 22357 ) "{':
85 | Muhd Shalig Karim Dad | Sepoy 11974 01.12.1985 | 01.12.2010 31122014 | 15 months | 0. 2177787 — 152439 | 2.93.349- Y \1‘9
: i) 2344185 - 117205 :
. | ' ! iiiy. 23805 l‘;
- 86 Nexon Maseh : James Maseh Sepoy 1976 0£.04.1987 01.04.2012 i 31.12.2014 j 13 months | 0.20893x7 = 146251 | 2,371,645 l \
. o ; i ii). 22505x3 = 112525
_ ‘ ! i) 22269 !
37 Abdullah Khan Ashraf Khan Sepoy 1960 1984 2009 31.12.2014 (I3 months | ). 21777x7 = 152439 295499 T
0. 2344125 = 117205 | ~
; ‘ : | . 23805 :
83 | Mehtab Al Nawab Ali + Sepoy . 3.4.1968 01.08.1988 01.08.2013 "31122014 D months | 0. 321957 = 15555 2,99,351
" E : .iiﬂ T0MxS = 119547
. : : i), 24273
89 | Ashiq Hussein Qadam Ali . Sepoy 11968 01.03.1984 | 01.03.2009. . |31.12:2004 | 13 months | 1. 23661x7 = 158627~ 3.05.255~
- : - if). 243775 = 121885
’ i ; , iii). 24741
90 Mushtag Husein Ll Hussein Sepoy 1973 09.12.1987 . | 09.12.2012 531.12.2014 13months | B.2177%7 = 152439  2.93449/-
: ). 3441x5 = 117205
- ii). 23805 '
. e =7 Total | 26,29,589
fad
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CE e B w B0 pet R
rt Zahir Shuh’ Mchmaod Jun | Sepoy : 1966 i Ul 10.1987 j0R102012 A, 13.20|4 3 months 102077527 145425 T 351923
. i - ! i
. ‘- : ! : i), 2243965 - (12195
. ) 1 ! . ‘ _ i i), 712803 _
S e e e B REHnT S [T E e T3 monts 1T T80T~ 185333 ™ T
N ' I Pii). 2334555 ~ 117728
| . : Fiii). 23909
93" [ Mushtaq Husain Muhd Ali Sepoy ARIII6S T OLOLI98T T OT0II0127 (3113201 i ente | T B ST
1 . - .
" ! i), 24914x5 = 124570
_ : X ! | 1i1).25278
94 Rehman Gul Fadar Khan Sepay 1960 01.07.1986 01.07.2011 31.12.2014 13 months | i). 208957 = 146231
°_£ : l " ii). 22505%S = 112525
. . 5 ; iii). 22869
Q. 95 Muharumad Akbar | Khaista Khan o 1963 15.02.1982 15.02.2015  ; 31.03.2015 01 month | ). 28007 42,010~ -
-  Naib Subedar . ! "
(15) duys |, 14004
' 06 Munir Hussain Hussajn Gul 1962 01.06.1981 01.06.2014 31.03.2015 10 months H i). 25993x} = 25993 B 2.82,234¢4-
- ‘ ii). 28185 x5 = 140925 -
. Naib Subedar : ‘ : ‘ ii1). 28829x4 = 115316 :
97 M. Rshid Khan Pir Badshah [ * 1960 20.08.1981 ! 20.08.2014 31.03.2015  'Q7months 1) 27365x3 = 82080 1.94.117%
: Naib Subedar | H . e
. ii). 28007x4= 112028 . ,
1 98 "I YousuFAlj . Dost Ali 1957 01061981 | 01.06.2014  T3I.032015 10 momths 1) 26665%1 = 26669 T 285679
it : . . 11). 282635 = 141215
Naib Subedar . iif). 28907x4= 115628
9 S. Arbab Hussain S. Amir Mian X 18121958 - 11.02.1982 11.022013 31.03.2013 01 month | i). 28830 47,364/
Nalbsllbedar (|Q\Hnte . v taaa
iy e i XY davve K n;. W~
160 | Rahman Gl Pir Ghulam 1 Naib Subedar | 03.02.1965 15.01.1982 15.012015 | 31.05.2015 2 Yomonths | i). 279253 = 55846 | 69,808 -
< ii). 13962
= T 23,15,573
» ST yews Vv T
i aey
. 7 7
- o 10/3/’
t : .'. \.‘ “ . C‘A“ "




d%,

o r:f"—m [ Nifat fussain =7 T SahibKhan | Naib Subedar | To6d 15.00.1982 TIs.012015 370535 13, h‘f”‘hs i . i) T05x2 <538 46 lomu .
L L | i) 13962 o
102 1 Abdul KaAm - Saifulteh 7 TNaib Subedar | To1 15.02.19%3° "Tsﬁbz‘.iﬁ*?ﬁi'imﬂ Dimonth (157 | 935 " ATSRE
. _‘*______ _ . R i days ) it). 13962 o
103 ) Noor Akbar Khaista Khan L 5 15.02.1983 7 1 15.023015 [31.03.3013 I Y. months i). 29311 33218
. §'axh Subedar . ' i), 13607
WI— | Magscod Khan | Jami M~ ——" Naib Subedar | 1956 | 0102.1683 01022015 | 31.053013 | 02 momhs ™~ 1B, 3133 S8,iz8
i 105" [ Badshah Jan | Piow Kiog Hlavaldar 1953 01051983 [0L.05.3014 31053575 1 months 0 2 x =982 | LB oliE
LI . . : . . ' Y . (1), 26085x5 = 140425
G—H\‘ ‘ . ' ' ' - ' iif). 26575 4= 106300 .
Q; 106 | S. Abid Hussain S. Abdul Hussaiul Havaldar 1963 16.11.1932 i 16.11.2013 [ 31.033015 16 months 0). 24598x7 = 172186 | 4,15,3215-
B N R ' : ’ ii). 26573x5 = 132875
E ) ). 2706554 =
B : ; , [038207 L
[197 " Tqbal Hussaia Muhd Yousuf Havaldar 1965 01.04.1983 01.0.3014 | 31.032013 | 13 momihs ). 35564%5 = 70692 ENIR R
: o ' . ' i1). 26575x5 = 132875
27065x4= 108207 |
108 Jamil Hussain Mohamad Akbar Havaldar 1964 : 01.10.1983 01.10.2014 31.03.2015 : 06 months ). 253482 = 50696 | 1,358,008 .
- ’ i . i). 23838x4 = 103352 N
102 | Muhammad Wazir | Ali Wazir Havaldar 1966 01.05.1983 01.05.2014  31.032015 | 11 monts 0)-24598x2 ~49196 | 2993211 ’
' ' . i), 26575x5 = 152875
. ' i) 27065xd =
= 1 ’ 108207 )
1101 Abdul Jalij . HabibXhan | Havaldar 1961 01.06.1983 01.06.2014 [ 531.03.2615 | 10 monihs 024054 , 2,39.9755 .
- ! 11).25996x5 = 129980
| . i P i " | i 26436xa= 105948 'g 1
»-s], ' ' Total 1747273 T
‘ . ? - ’ . )
—l %@-\ S
. I e
B i %‘:’: 2 )
A
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Mardan Al —fHavaqk'larﬁ T16s T ' 01.09.1us3 01OV TIR3 07 munths |0 7348 660044 1,79 396/- /
L- . _ ‘ ii). 25833x4- 101752 ' '74
IEN} Mulaodan | Sayed B T TTeeie 9687 T 01050983 | 01,08 2017 31.03.2015 | 110 wwatie |9 H0ThT = 78108 [TFT030E N
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126 | Lal Badshah Niaz Badshah | Lance Naik  ; 1968 01.12.1985 0L122012 | 51.03.2015 (6 months | i). 21531x7 - 150747 & 3,61,357-
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. ‘ ! 3.
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; Yy NS WLt ~la8 [
129 | Abdul Malik [tebar Khan Lance Nak 1966 i 12.12.1987 12.122014 . 31.03.201S | 03 months i}. 24036x3 = 72108 86,840/
: (19) days " .
i), 14732
* 138 | Yageob Khan_ Ali Sanwer Lance Naik 1968 12.12.1987 12122014 | 31053015 03 mowhs | 0. 240363 = 72108 36,8404
. day
ey (19) days ). 14732
E Total . 20,74,158
| H
l fe s t)
[ L



Yol N
l}f? —} 17T Gul Ma! Khan “Tuma Khaa [1.ance Naik 1962 01121987 Jot.12.2008 '_X'I]_T"j:'.’l)lS- 04 maonths L0368 CTRY T
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. | b L (19) days ). 14732 .
173 T Mubmmad Ayab Shehzad Khan Levy Scpoy | 1965 GTT2I588 01122013 131053015 | 16 months |7 TSI [ 3359
r\\\ | . ’ | ii). 2297385 - 114363
~ " i), 23337x4 = 93348 |
oL 135" | Teriq Masib Lal Masih Tevy Sepoy | 1960 73.09.1989 ; 23.00.2013 | 31.03.2015 | 06 months 0. 220372 = 44078 | 133,678
o ‘ ' | ii). 22401x4- 39604
' 136 \| Hayat Uilah Samand Khan Levy Sepay 1974 18.06.1989 | 18.06.2014 | 51.03.2015 | 09 months 0. 22037x5 = 110185 * 1,99,789/
] o _ © i) 2290154 39604
137 Dildar Hussain Gul Din . ' _ Levy Sepoy 1963 04.10.1989 | Q4.10.2014 | 31.03.2015 { 06 months ). 22973x2 = 43946 | 1,39,294
ii). 2333 7x4= 93348
138 | Intizar Hussain Gui Din Levy Sepay | 1965 24.04.1987 | 24.04.2012 |31.03.2015 | 16 months | D2)335x7 = 1493435 | 3,57,558/-
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
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‘
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- ROl X
W.P. No.\an 4G {/)2015 - / o
Rehman Gul S/o Pir Ghulam (Nai cSub ar) |
2. Muhammad Rashid Khan Sjo “\oi “Baistareaib
Subedar] g
- 3. Noor Akbar S/o Khaista Khan (Naib Subedar)
4. Saced Khan S/o Gul Nazir (Naik]
S.  Said Marjan S/o Asghar Khel (Hclwaldar)
. 6. Sultan Ali S/o0 Mardan Ali
7. Jamal Hussain S/o Ghulam Alj

‘Ashquussain S/o Rehmat Ali

Yousaf Ali S/o0 Manzar Ali

10. Manzoor Hussain S/0 Qambar All
11. Mushtag Hussain S/o Lal Hussain
12. Noor Hussain S/o Hussain Fagir

13. Inayat Hussain S/o Muhamrhad Anwar Hussain

I14. Asghar Hussain S/o Gulab Hussain _ B

15. Syed Sajjad Hussain S/o Syed Badshah Hussain

16.  Ajeeb Hussain S/o Muhammad Husssain o %){,’
17. Ramszan Ali S/o Qurban Ali . e
18. Syecd Noor IHussain S/o Syed Ali Alkbar ' : C}//o /'O‘

19. Syed Ghulam S/o0 Ghulam Al . iy
20. Syed Ghulam S/o Abbas Ghulam ' '
Syed Muhammad Afzal S/o Syed Muhammad Asghar

22, Gul Muhammad S/0 Ghulam Muhammad

23, Syed Sabir Hussain S/o Syed Shih Hussain

24. Ali Naqi S/o Abdul Albar . P\ﬁ‘ﬁ .
25. Subhan Ali S/o Mardan Ali _ 10




" Hakim Khan S/o Amir Khan

- Shehzad Gul S/o Habib Gul

1
7z,

Ghulam Akbar S/é Ali Akbar o -,
Shan Ali S/o Ghulam Muhammad ’
Igbal Hussain S/o Muhammad Yousaf | T
Hashim Ali S/o0 Ghulam Jan | ' '
Nijat Hussain S/o Sahib Shah

Shah Mehmood Khan S/o FazaJ Jan

Noor Faraz S/o Syed Sharif

Sharab Khan S/o Fazglay

Sardar Ghulam S/o Mosam Khan

Khwaja Khel S/o Sharif Khan

Musa Khan S/o0 Meman Khan‘ .

Mubarak Khan S/o Sardar Khan _

Noor Muhammad S/0-Saleh Muhammad -

Habib Shah S/o Syed Zahid

Raham Noor S/ oAMul‘la.mmad ].\foor

Muhammad Sharif S/o Muharamad Habib SR
Muhammad Ishaq S/o Hussain Khan

Ali Akbar S/o Mir Akbar '

[slaun Muhammad S/0 Ghulam Muhammad

i

I(hiyal Muhammad S/o Jan Muhammad
Gul Bhadur S/o Syed Sharif

Nabi Khan S/o Jehangir Khan

Kabal Khan S/o Sardar Jan
Muhammad Khan S/o Said Muhammad
Moin Shah S/o Nawak Shah

Falak Naz S/o Matanay

Lal Badhsh S/o Niaz Badshah

Azem Khan'S/o Nat Khan
Khiyal Bat Khan S/o Adam IKhan
Khan Gul S/o Khameer Gul
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Deputy Rc"nqtmr
23 DEC 2015

Noor Islam S/o N%Walim LT
Noor ul Haq S/ Ali Ahmad Khan , -
Saadat Khan S/o Batokay , . .-
Wali Shah S/o Gulab Shah

" Muhammad Rehman S/o Mir Alarn Khan

Noor Zaman S/o Shehzada o
Muhammad Jan S/ o Gulbat Khan
Abdullah Khan S/o Ashra@_Khaq B
Hayat Ullah S/o Muhammad Khan
Wazir Khan S/o Muhammad Adam Khan
Muhammad Rasool S/0 Rasool Khan
Syed Hussain S/o Muhammad Hussain
Badshah Jan S/o Piao Jan. = .

.. Pehalwan 'S/o Khwaja Mat Khan e
Din'Bat Khan S/o Rasool Khan. . - . &
Munir Hussain'S/o Hassan Gul{(Naib Subedar) e

Zakhmeen Khan S/o Janat Mir . - «-.-
Syed Abid Hussain S/o Syed Abdul Hussain.
All employees of Federal Levy IForce, Kurram Agency.

".(Petitioners)

.................................................................

V ERSUS o
Chief Secretary FATA, FATA Sccretariat, Warsak Road,
Peshawar. -
Secretary Law ancl Order FATA, PATA Levy Force, FATA
Secretariat, Warsak Road, Pe.,hawcu

L

Political Agcnt Kurram Agency.

Section® Officer (L&K) FATA, FATA Secretariat, Warsak

Road Peshawar. N
Agency Account Ofucer Kurm.m Agcncy . »
Secretary * SAFRON Dlvmxon, ' Pak Secretariat

Islamabad................ Q ............ (Respondents)

"0 BIR P




Prayer:

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

On acceptal_lce- of this Writ Petition, the respondents

may kindly be directed: | o

a. To -reinstate and promote those petitioners who
have been prematurely retired by withdrawing
their retirement orders, as per the order dated
29/05/2015 of respondent No. 2.

b. To give one stép promotion to the senior most
and allegeable Ler Personnel (retired) according
to the sanction posts dated 24/04/2014.

¢. To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners along with
interest (who has attained the age of

superannuation} along with back benefits.

Respectfully Sheweth:

T EIVTODAY
» . ‘
1ong i ¥ Registrar

13 DEC 215

The Brief facts of the case arc:-

That the petitioners were emjloyees of Federal Levy

Force and were servicing on different posts/ T

at Kurram Agency.

That during the entire period of their services the

performed their duties honestly and courageously.
i

b
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3. That in the year 2013 §vhen the law and ordefk)

si'tuation in the Kurram Agency including 6ther

parts of the counfry were tense due to

Talibanization and anti state elements the

petitioners performed their duties valiantly and

-

fearlessly. oy

4. That on dated 23/04/2013 the FATA Secretariat
- Narcotics Section sanctioned 2500 Levy Posts
through letter No. éS (F)/N/4-Levies/Concept
Paper/825 according to which the present
petitioners were suppose to be given one step
promotion. (Copy of letter dated 23/04/2013" is
attached as annexure “A”).

5. That the‘ petitioner waited for their one étcp
promotion according to the sanction posts but
respondents did nothing on their parti, consequently
the pétitioner Iﬁoved applications to respondent No.
3 regarding their promotion, but unfortunately the
respondent No. 3 turn deaf ear to the said requests,

although in other agencies the above said order was
[

o 'implemented in its true letter and spirit,

moved appeal to the

]
Nap iy
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appellate authority i.c. respondent No. 2 and the

) same was accepted,wh’crein respondent No. 3 made

. certain directions to respohdcﬁt No. 2 the same has

been reproduced here for quick 1‘ei"erence‘ as under:

d. Tho.se who have beén retired prematureiy be
resisted  into  service by “withdrawing their
retirement orders.

e. The senior most and cligible. Levy Personnel
(retired) be granted one step promotion prov1ded
that vacancies exist before their due date of
-retlrement - ' R - |

f. The recoverable amount.from the Levy: personnel :

" be arranﬂed by the Political Agent Kurram Agency

" from Agency Welfare Fund so as to ensure timely

payment of. pension to the aggrieved . Levy

el
personnel. The amount paid will be recovef'ed

from the person (s) held responsible by an

cnquiry committec to. be. constituted by the
Appellate Authority alter payment, of recoverable
- amount is. maclc Ce

(Copies of applications and order dated 29/05/2015

is attached as annexure “B” & “B-17).

‘Iﬁ. i t |-.h\, l..‘:u.\h:

-




\ N Sl T
.

® N . . - oDy
6. That despite the clear cut directions of respondent

. . ,) / /"\f;“ L/

" No. 2 to reinstate and give one step promotions to
the petitioner, but the respondent No. 3
compulsorily retired the petitioners from their

Services.

T 7. That it is pertineht to mention here that in the
Kurram Agency the Law and ordér \situation was
tense enough ahd for the reason some of th¢
petitioners Whé had attained the ége .of '
superannuation ;)vere not called from the tfeﬁches
and they continued their ciuties with the employt;d

< consent of respondent No. 2 with gll their logistic;

support and for the reasons the respondents

continuously paid their monthly salaries to the

petitioners even thereafter.

8. ‘ That now after spending hafd time for the -
protection of mother land and maintainihg the law
and_ order situation »astonishingly the respondent
No. 2 iSS{léd a letter/ circﬁlar dated 09/12/2015'
demanding ihé petitioners to pay back thé salaries
paid to them for the duties they performéd with the

RILE IXEDAYimPHCd consenfof the respondent in thé hard vand
Dcpur): chis:raf~

23 DEC 2015 .

ALG 2016




10.

fast time of law and order situation, (Copy of letter&(f;

circular dated 09/12/2015 is attached as aenxnure

“CJ))-

That the petitioners have asked time and again
respondent No. 3 to mmplement the decision of
respondent No. 2, but respondent No. 3 failed to do

so, and even not releasing the pension of some

petitioners who’s age of superannuation nor giving.. . s
gl

them beck benefits and promotion/ reinstaternent.

That feeling aggrieved from the above said acts/
conduct of the respondents, while having no other

adequate efficacious remedy, ~the petitioners |
approaches this Hon'ble Court for redr.essarl of their

grievances, inter-alia on the following grounds:

GROUNDS:

A.

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

ATTESTED




v

r

according  to  the letter No.  CS

s

Thett all the chy Pt,rsonal::. who -were puloumng;
thelr dutles n other agencies were given promouon
(F)/N4-
Levies/Concept  Paper/825 dateq | 23/04/2013
cxcept the present petitioner which clear cut
violation of the funda.mental rights of the petmoners
guaranteed by the Consntutlon of Islamic Repubhc

of Pa.klstan 1973

-

That the demand of arrears in respect of salaries

" from the petitioners for which they have rendered

their services/ sacrifices during the bad. law and
order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not obeying

~ the decision of respondent No. 2 dated 11 / 10/2015

1s against the law.

1.111': P
That the act of the respondent No. 3 by not giving

back benefits and releasing pens1on is als.o illegal

and against the law and facts.

Neal
‘

T
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F. That petitioners were not treated equally (as
compared to other levy personals serving at other

agencies who has. be,én promoted) which 1is

discrimination on the part of respondents.

.

el
G. That the petitioners' have not been paid their
pensionery benefits since théy were compﬁlsorily
retired from their sérvices. Consequently the
petitioners along with their families are facing huge

financial problems. Thé same pensions need to paid

along with the interest to the petitioner.

H. That any other ground specifically not mentioned in
this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on

. . acceptance of this Writ' Petition, the respondents
may- kindly be directed:

g To 1'ejr13tate and promote those petitioners who

have been prematurely retired by withdrawing

¢ . their retirement orders.

2

Ao . [
AT i |
Deputy Registrar / AITESTED
23 DEC 2955 .
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h. To give one step promotion to thev senior most

E and allegeable Levy Personnel (retired) according
to the éanction posts dated 24/04/2014.

i. To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
-and the respondents may further be directed to
release the pension of the pelitioners along with
interest (th has ‘attained the age of

superannuation) along with back benefits. |

‘ Petitioners
Through
" Dated: 23/12/2015 Zahanat Ullah ..

Advocate High Court, ‘ EENRRI AL
Peshawar. :

CERTIFICATE:

»

Certified on instructions of my client that
petitioner has not-lﬁreviously moved this Hon'ble ~
Court under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 regarding the

instant matter.

—_— .
ADVOCATE

LAW BOOKS:
' 1. Constitution of Islamic Republic of Pakistan,
1973. ‘

2. Any Law Book as per need.

FILEDNTODAY Zéf%?Tegz///

-
i M '
Denuty Reaistmr = | peshapar Jigh Court
huly Registrar ~ ! |
f = : % AUG 2016
. }
: r
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23 DEC 2515
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR "\

W.P. No. \«v\%gezms - : o

Rehman Gul and Others.......o.oooviiiinin o «..(Petitioners)

VERSUS

»

Chief Secretary FATA, FATA Secretanat Warsak Road,
Peshawar and others ....................., vl e (Respondents)

¥ {

AFFIDAVIT

I, Rehman Gul S/o Pir Gﬁﬁle:m (Naib ‘Subeda.r) Federal
Levy Force, Kurram Agency, do hereby solemnly a.fﬁrm and
declare that the contents of the accompanying Writ Petztxon
‘are tr'ue and correct to the best of my knowledge and behef
and nothing has been concealed from this Hon’ble Court,

2)2¢5~208H e

DEP ONENT

Identified by: R e TP

oleim
Z Ceitified that tho above was warificd ons (efh J

= _ aifumatto_yg"“c me in wﬂ ' Yt}’ QJ{LWW-L ’
. day of Copoiee (LT
Zahanat Ullah 510 l{"b(“““ ’16 “ 4 /(A: ‘
Advocate High Court, iynho whs lde ntifica 9\4 4"""":&"‘1* T

Peshawar. - Wha is personaiiy v (G i _;_.

e

it Ganmissioner e i m’*;y/a Y

. . b, ) .. Soeshiawarn
! Pashinne o = f L Temawar )

Fa
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\‘ ‘ IN'lIlEPLSllAW/\l\IilCHCOUl PLSll/\WAP. o,

HINIC l"\l DEPARTMENT

W. I No. 4485-P o 2015,

JUDGMENT

Date of hearing : 19-03-2016

Petitioner (s) Kehrnan (ol ‘ by il Zﬂﬂ/ﬁmod/“zfzéé ;é) Lyveie,

Respondent (s)//}/é[/z /)"—‘/G’{w s_j!ﬂ A1y g?fé&-///&/fﬂﬂp;/ﬁ/z‘{z,:i«*
7 gy Jetfblobs DO

YAHYA AFRIDI:-J:- - Rehiman Gul  and

seventy five others, the petitioners, seek the
Constitutional jurisdiction of this Court praying

that:

i “It is, therefore,- most” humbly
prayed that on acceptance of this
petition, the respondents may kindly

be directed;
a To reinstate and promote

those petitioners whe have -
been prematurely retired by
withdrawing their retirement
orders,

b. To give one step promotion
to the seuwior most and
allegeable  Levy  Personnel
(retired) according fo  the

St I:mm pusts duted

c. To declure null and void the
recovery order  dated

9.2.20015 of the resfondent
No.2 being illegal and the
respondents may furtlher be
directed  to  release  the
pension of the petitioners
along with interest (who has
attained  the  age  of

-

TESTED

ATTESTED
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- - “hack benefity.” _ o S

o

2 In essence, the gricvance of the pelitioners Ve
relate to thé .recovéry being made froin thé
petitioners for the‘pn)’/ already received for services
rendered and the payment of their pcnﬂsionﬁ
3. The respondents were putvm notice. They
have éontended that due to secmrinﬁ contlict in '
KQurram Agency, dil‘e need arose for the Levy
- Force personnel to be ‘retained, some of whom
were then z'eacllixlg- their age of superamluatio/n and
thus the urgent ste;-)s ltal_c-en by the respondents have
T ~\ led to the present g;'Icyénce of the petitioners.
- )
4 ltwas brougl&l’_ lo the auention of the Court (\ ‘
that the petitioners had ‘earlier moved the

Appellate Authority under Rule-11 of Scrvices

Rules for Federal Levies Force in PATA, 2013

(“Rules”), which'was duly considered and finally

.

it was decided by respondent No.2 vide order iy

dated 29.05.2015 in térins that;

CQURDER NO.CSE/N/S-Levp/Appeal/201 5,

Appellunts through the instans appeal has
challenged their retirement order - dated
34.2015 on ihe ground that they were .
eligible for promotion from 23.4.2014 when
FATA Secretariat circulated new posts and
. Submitted  numerous applications in  this
- ’ : regard, however, meeting of Departmental

-

Y ————p au.
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i - Promotion Conumittee has not beeu conyened -~
Lo~ amd consequently they were retired, arhp T

Docrumentary  evidence  qud record AN
pluced  befure iy Authority was perused ‘
minately, wehich  reveal g mevting  of
Departinentul  Promotion Conunittee of
Kurvwm Levy Foree hay yot been convened
since long and one euy convened  on
7.3.2015, however, the same was not held
duc  to some preoceupation while  the
appellants were in seevice at that time as is
evident from recoed. Thus ou Juctual side,
the submission of the appellants  carries
weight. Though — Federal  Jevies service
antended rules 2013 are sitent in this regari,
however, the principles of natural justice and
principles  of law  luid  down by the
lonourable Supreme Court of Pakistan in
varions SCMRs provide necessary guidance
in this regard,

Firstly, it is an established priuciple

of natural justice that no one can  be _
punished for the action or inaction of others. Coe
I meeting of Departmental Promwotion

Committee wus not conveued or held, the

appellants cannot be punished for inaction of

others. Secondly, it has been held in 1985

SCMR 1394, 1994 SCMR-1334 and 1998

SCMR-736, that an incumbent if otherwise

Sound eligible and fit for Promwotion shall be

given promotion with back benefits even -

afier retirement.

dbove in view, appeal  of the

appellants  being  logical, factual  and

supported by relevant rules iy accepied. The

appellants are reinstated on the grounds

guoted above and they map be promotei

against _their respective next liishier ranks

Subjeet to seniority cum fitness otherwise

tHieir_retirenient _as per  roles woiuld bhe

correct. .
Appeal disposed of in the above terms. :

(Sceretary  (Law &
Order)/Appellate
Authorig.” )

5. This being the position, it is but a settled

principle of law that once payments are received.




LJ by a person lpr S rendered, without any .
. : o .
© o misrepresentation or fraud by him, the same should ' @

not be rccovm:c.:d. As far as the other grievances of

the petitioners are concerned, the directions

embodied in the decisions of the Appéllnm'

Authorily dated 29.05.2015 shouild be strictly and -

promplly complicd with. In zuinliliun thereto, it

should also be pointed cﬁu that all  those

petitioners, whose pensions have been withheld

because of the Impugned action or inaction bf the

respondents, should be released tbrlhwith,‘ but ' g T

surely in accordance with law.

This petition is disposed of, ‘in the above

terms. j C{ = / Va, 4%’ oé/
Announced. -{ d // /{%oj LLZ 4777/7) Khan. (7—

Dated.19.5.2016.
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BEFORE THE COURT OF . N~
APPELLATE AUTHORITY /SECRETARY (LAW & ORDER) FATA LEVY

bORCE, FATA SBCRI-"I‘ARIAT PESHAWAR o
v
REOUEST FOR REDRESSAL OF GREVIENCE . /

REQIJEST FOR Ab]NS'I ATEMENT AND PRMOTI()N .

e, Kehiman Gul Mulsmmad Roshecd. Nmn Al\b.tr. Saced lemn&ollu.n IEx-Personncl

af Lo Levy Foreen o, s reibsseeterirvaTstarea iR sss R s b O RAR eSS4 Re LA PO B R asRE Appellanis
Vs

Polilical Agenl KUnam. e .. Respondent

ORBER No.CSF/N/4-} wyh\ppeal/ 2-915 - Appellants trough the instant appeal bas
Lh(ﬁlLllPLd their cetirement order dated 0;/04/2015 on the grofnd that they were eligible for
promotion lrom 23/04/2014 when FATA Secretariat circulated new posts and submitied

- numerous applications in this regard, however, mecting of Departmental Promotion Commiltee
has nu'l Lieen cofvened and canscquently there \\}c:e retired, '

Decumentary evidence and record placed befure this Authority was perused minutely, whick
seveal that mecting of Departmental Promation Commitice of Kurram Levy Force has not heen
gunvr:ncd sinee long and one vas copvened on 07/03/2015, however, the sanie was not held due
to some presccupition while the appellast were in gepvict ddihal tine ag is evident from record:
“Thus on facteal side, the submission of the appeliants camics weight. Though federal levies
guvice gmenderd tuLcs'lailg ave silend in this regedd. howeyer, the principles of atural justice
nd priveiples of Jaw 18id down by The bonoiuble Supreme Court of Pakistan in vafious SCMRs

provide necessay uidance in (his regard,

Firstly. it is an established principle of natural justice that no o1 can be punished for the action
or fnaction of uthers. 1 meeting of Deparmeal Promotion Committee was not ¢onvened or
he l«l the appeilants Lill'lllaf be punished {or inackion of others. Secondly it has been been held in
l‘)‘-" SCMR 150L "199.0 SCMR 1334 and 1998 SCMR 736, that an incumbent i otherwise

tound eligible awd it tor promotion shall be given promation with back beuetits even aller

“retirement.

\hove in view. appeal of the apnes..\ms bcml' Io,,zc.tl (ﬂLuIdl and suppm ted by relevant rules is

G¥inay; be promotkd:: od:siy

s..l;i Zisto seniority Lumi'hlncsshod'cnu:.: the o

/'F'j - )

o d e * // Py, P -
SRppELdisposediofliiniusaboyg [erms iy . _//;;. 2 o

So rctary (Laxg'..‘:‘.'{)r.lcx )

ABHOIICE(
29.005.2045 Appellate Authovity
4
v
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

AT %WLCP?g%ﬂ\"‘

W.P. No.[/}/// /2017

Ashiq HUSSAIN. c..ucovniiiiii it (Petitioners)

: VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road, Peshawar and others..........ccccooooinniiinn, (Respondents)™
INDEX
S.No | Description of Documents Annex |Pages
1. | Opening Sheet A
2. | Writ Petition 1-9
3. | Affidavit 10
4. | Addresses of the Parties 11-12
5. | Copies of posting orders A (z- (4
6. |Copies of the Office Order and| B&C
' Seniority List . [7-21
7. | Copies of the departmental appeals D 222U
8. | Copy of circular dated 09/12/2015 E |, c-2%
9. [Copy of Writ Petition No. 4485-P/2015 F |-
and order dated 19/05/2016 29-4 /]
10. | Power of attorney L7-4
11. | Notice with receipts S -
12. | Court Fee R
13. | Wakalat Nama ;
Petitioners , o *i
Through - . - 9"00?* x
' .(( ?' e
Dated: 23/10/2017 Zahanat Ullah Po® ¥
Advocate High Court, e
Peshawar. ko
Cell No. 0315-0266166 e
& . : s
Wb -
3@“ © HEFILEQ TOBAY Gy
Fe ¥ BTy '[f){} AY L
f "‘Deputy Regisirar Ly - b
52 27 0CT.2017. 8
o :3,_:;
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IN THE PESHAWAR HIGH COURT, PESHAWAR. :

OPENING SHEET FOR WRIT BRANCH

Date of Filing: 23/10/2017

District: Kurram Agency #

Case Type: Writ Petition . Nature of Original Proceeding:

/

Category Code: 50735
Review/Contempt of Court in respect of:

Writ of:

Heabus Prohibition Mandamus | V | Quo Certiorari
Corpus Warranto

If Certiorari:

Forum Date (Interlocutory/ Case Pertains to
(F)inal Order SB
DB

Petitioneér Name Ashig Hussain and others

Mobile No. 03000526300

Address Ex-employees of Federal Levy Force Kurram Agency

CNIC No. 17301-8688236-1

Email Address N/A

Counsel for Zahanat Ullah Advocate High Court,"

Petitioner (s) Peshawar.

Mobile No. 0315-0266166

Address Village Masho Khel, Teh: & Distt: Peshawar

CNIC No. = 17301-1526303-3 -

Email Address advocatezahanat@gmail.com \

Respondents ASC FATA and others

Address Fata Secretariat, Peshawar.

Original Order/Action/Inaction Complained of:

Give proforma promotions with all back benefits to the petiotners

Prayer

On acceptance of this Writ Petition, the respondents may kmdly be directed:

A. To give proforma promotions with all back benefits to the petiotners (retired)
as per the Office Order No. 2290-94/Acctt: dated 23/04/1992 and as per
the Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 bemg illegal and the respondents may further be directed
to release the pension of the petitioners along with interest.

i

Law/Rules/Governing the Original Proceedings/action/inaction ( )

Article 199 of the Constitution of Islamic Republic of Pakistan, 1973



mailto:advocatezahanat@gmail.com
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* BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

00N 30\%{7)‘5/7J

W.P. No. ;@M// 017 — P
' Prosenind g’{/

Mat be eyl
Ashiq Hussain S/o Qadam Ali

Gulzar Hussain S/o0 Muhammad Hussain

MuShtaq Hussain S/o0 Muhammad Ali
. Mehtab Ali S/o Nawab Ali |

Niaz Hussain S/o Dost Muhammad 7 6 APR 2039 | '
-Magsood Khan S/o Janat Mir ' '

Sarwar Ali S/o Safdar Ali

All Ex-employees of Federal Levy Force, Kurram

A
A e
Hain S
Rl

Agency........... e (Petitioners)

VERSUS

1. Additional Chief Secretaly FATA, FATA Secretariat,

Warsak Road, Peshawar.

2. Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.

3." Political Agent Kurram Agency.
Assistant Political Agent, Kurram Agency.

5. . Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar. *

6." Agency Account Officer, Kurram Agency.

7. Secretary  SAFRON Division, Pak Secretariat

Islamabad........c.coooiiiiiiiiii (Respondents})

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMI

REPUBLIC OF PAKISTAN, 1973, ¢

24 00T 2677




On acceptance of this Writ Petition, the respondents #

may kindly be directed:

A. To give proforma promotions with aZé back benefits
to the petiotners (retired) as per thé Ofﬁée Order
No. 2290-94/ Acctt: dated 23/04/1992 and as per
the Seniority List prepared by the respondent No.
3.

B. To declare null and void the recovery order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
reledse the pension of the petitioners along with

interest.

Respectfully Shéweth: |

The Brief facts of the case are:-

1. That the petitioners were enlisted as Sepoy/ Solder

Clerk in the Office of.the Political Agent, Kuf

Agency/ Respondent No. 3.

2. That sine their appointments, the pétitioneré have

served at different places as Sepoy/ Clerk under the




,
.
4

. the post of Junior Clerks arising in the

G 4s

control of respondent No. 3 to the entire satisfaction

of their superiors. (Copies of posting orders are %

attached as annexure “A”);

That as per the policy framed vide office order No.

60845-89/Acct: dated 09/09/1992, any vacancy in

establishment of Political Agent, Kurram Agency
Office will be filled out of the Sepoy/ Clerk paid out
of the Benevolent Fund on the Easis of respective
seniority 1.e. the senipr most 6f the each list will be
taken in the PAs establishment havingq due regard
to their length of service and inter-se. in the light of
the said policy number of Seopy/ Clerks who were
junior to the peti'tioners were promoted to the poét

of Junior Clerk while the petitioners were

discriminated. (Copies of the Office Order and

Seniority List is attached as annexure “B” & “C”).

That the petitioners moved several applications/
departmental appeals regarding their seniority on
different occasions but the respondents turn deaf

ear to the requests of the petitioners. (Copies of the

- 24 OCT 2017




departmental appeals are attached as annexure

“D”) .

‘That in the year 2013 when the law aﬁd order

situation in the Kurram Agency including other

- parts of the country were tense due to

Talibanization and anti state elements .the

petitioners perforfned their duties valiantly and

fearlessly.

That it is pertinent to mention here that in -the
Kurralﬁ Agcrclcy the Law and order situation was
tense enough and for the said reason the petitioﬁers
who had attained the age of superannuéltion were
notA retired and were directed by the respondents to»
continue their duties till the-appointment of new.
Sepoy/Clerks, consequently the petitidners perform
their duties even after reaching the age of
supérannuatioh, and Were paid for the same as

well.

That now when the petitioners were retired, the

respondent No: 2/ Secretary Law and Order issued




the petitioners to payback the salaries paid to them

for the duties they performed with the implied
consent of the respondents in the volatile phase of
law and order situation. (Copy of circular ‘dated

09/12/2015 is attached as annexure “E”).

That it is important to mention here that some

colleagues of the petitioners challenged the said

illegal ‘recoveries and their promotions in this
Hon’ble Court vide Writ Petition No. 4485-P/2015,
which was allowed by this Hon’ble Court and the

respondents were directed not to demand the

salaries/ payments paid to the petitioners beyond

their length of service, moreover, the respondents

were further directed given one step promotion/

proforma promotion to all the petitioners will all

back benefits. -

That the petitioners moved applications to the

respondents to deal the petitioners like their other

- colleagues, who’s Writ was allowed by this Hon’ble

Court vide Writ Petition 4485-P/2015, but they

refused to do so. (Copy of Writ Petition No. 4485,




-10.

A

from the petitioners for which they have rendg

P/2015 and order dated 19/05/2016 is attached as

.annexure “F”).

That feeling aggrieved from the above said acts/

conduct of the respondents, while having no other

adequate efficacious remedy, the petitioners

approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

That the act of the respondents is against the law,

- rules and norms of natural justice, hence not

tenable in the ejes of law.

That the respondents violated their own rules and

promoted Junior Sepoy/Clerks by ignoring and

discrirninating- the petitioners, which is clear cut

violation of the rules, policy and even against the

fundamental rights of the petitioners guaranteed by

the Constitution of Islamic Republic of Pakistan.

That the demand of arrears in respect of salaries

‘:pr{v
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their services/ sacrift during the bad law and

order situation is illegal -and against norms of

natural ju stice.

‘That the act of the respondent No. 3 by not giving

back benefits and releasing pension is also illegal

and against the law and facts. .

‘Th&at the petitioners have not been paid their

pensionery b'eneﬁtsv since their retirement.
Consequently the .petitioner_s along with the‘ir
families are facing huge financial problems. The
same pensions need to paid along with the interest

to the petitioner.

That ‘any othei ground specifically not mentioned in
this Writ Petition may kindly be allowed at the time

of arguments.

It is; therefore, most humbly prayed that on
acceptance of this Writ Petition, the respondents
may kindly be directed:

+

i 24 0CT 2617
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"-A. To give proforma promotions with all back benefits
to the petiotners (retired) as per the Office Order No. "‘3““’
2290-94/Acctt: dated 23/04/1992 and as per the

Seniority List prepared by the respondent No. 3.

B.To declare null and void the recovery order dated
09/b2/2015 of the respondent No. 2 béing‘illegal
- and the respondents may further be- directed to

release the pension of; petitioners along with

intefest. :
-
Petitioners
Through
Dated: 23/10/2017 Zahanat Ullah
' _ Advocate High Court,
Peshawar. :

P
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% CERTIFICATE:

L YR
=

It is certified by no such like Writ Petition has
early been filed by the petitionér in this Hon’ble
Court. Further stated that being Writ Pétition on tﬁe
score that since there is no adequate and -alté-rn-ate
‘remedy is avajlable or pre‘viously avail or approach
lower foru-m, thus tﬂis casé may fixed before the
‘Worthy Division Bench (D.B) of this Hon’ble CéUrt.

ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan,

1973.

2.  Any other law books according to need.

ADVOCATE




'BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. 5}/// /2017 ,}%74,

Ashiq Hussain..........cc....... e (Petitioners)
VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road, Peshawar and others................coonienns (Respondents)
AFFIDAVIT

I, Ashiq Hussain S/o Qadam Al, Ex-employees of Federal
Levy Force, Kurram Agency (Attorney of petitioners) do
hereby solemnly affirm and declare on oath that the contents

of the Writ Petition are true and correct to the best of my

knowledge and belief and nothing hg coricealed from

this Hon’ble Court.

. WA/ ..... Lt v bt .
' " /é/ i ?

Identified by: é)f % ' / ......
o ﬁ /m#/ /(mf;; %;”ﬁ””
é?%f/:/ﬂA '

Za

nat Ullah
Advocate High Court
Peshawar. L
| €Y
yz TG
&‘0$%
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.




* BEFORE THE PESHAWAR COURT, PESHAWA .

W;P. No.é 2’/// gl"/ |

Ashiq Hussain..............ccceeeenn. e (Petitioners)

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak

Road, Peshawar and others...............c.ceovennnee. (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

Ashiq Hussain S/o Qadam Ali
. Gulzar Hussain S/o Muhammad Hussain
Mushtaq Hussain S/o Muhammad Al
Mehtab Ali S/o Nawab Ali
Niaz Hussain S/o Dost Muhammad
Magsood Khan S/o Janat Mir
| Sarwar Ali S/o Safdar Ali
All Ex-employees of F ede_ral Levy Force, Kurram Agency.

N oo h 0N e

RESPONDENTS:

1. Additional Chief Secretary FATA, FATA Secretariat,
, Warsak Road, Peshawar. . '

2. Secretary Law and Order FATA, FATA Levy Force, FATA

Secretariat, Warsak Road, Peshawar.

3. Political Agent Kurram Agency.




4,  Assistant Poht1cal Agent, Kurram Agency.

S. Section Officer {L&K) FATA FATA Secretanat Warsak

Road Peshawar:.

6. Agency Account Ofﬁcer, Kurram Agency."

_ Seci‘etary SAFRON Division, Pak Secretariat Islamabad. .

Through

" Dated: 23/10/2017

Petitioners

Zahanat Ullah

‘Advocate High Court,
Peshawar. ‘

94 00T 2097,
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR '“;‘

-

-~

W.P.No. 4311-P / 2017.

AShig HUSSAIN e e eane e ettt erearnene e Petitioner

Vs

Additional Chief Secretary & LT £ T Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
- appellate authority i-e Secretary Law & Order FATA Secretariat has been
~ established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.l1, it is humbly submitted that the instant Para is
wiong and misleading. Levy Force was raised and established in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that fhey were basically recruited as Le}}y
Sepoy in B.P.S-5. )

2. in reply to Para 2, it is respeétfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

FTLEDTODAY
l}eput‘y egistrar :

27 JU 2018
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Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

3. In reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

4. In reply to Para 4, it is humbly submitted that the instant Para is incorrect.
If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

58&6. Inreply to the instant Paras, it is respectfully' submitted that in the
year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation

" were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms: ,

“This being the position, it is but settled principle of Law that

~once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,

FILET TODAY 1
" Deputy R istrar \

27 JUt 2018
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the directions embodied in the decisions of the Appellate Authority

dated.29.05.2015 should be strictly and promptly complied with. In

addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.” -

Thereafter €.0.C.No.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter

dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the

respondents.

889. in reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. 0 reply o the instant Para it is humbly submitted that once the decision
of this .Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed their duties beyond the age of superannuation were settled and

their pension amount was paid to them.

. in 1eply Lo the instant Para it is humbly submitted that all the promotions

‘were made in accordance with Law & Rules.

e




C. In reply to Para C, it is respectfully submitted that after the decision of
this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of
arrears has ever been -made by the respondents.

A

D. In reply to Para D, it is humbly submitted that detailed reply to the instant

Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the
instant Para has already been given in the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions,

the instant Petition being devoid of any merits may kindly be dismissed.

Respondent No.3 & 4

through

Sikdndar Rashid,
Advocate, Supreme
Court of Pakistan.

* FILE®R TODAY
_ Deputy Registrar

27 JUi 2018
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR‘ .

A

CIn Ré: :
W.P.No. 4311-P___ [/2017.
TN & (VST e R BUEE Petitioner
Vs
,;\CS, FATA 8 OLHEIS veeeiitirvieeesanreenietsesssssinss s ass assansasssass s e sasshsansannsss s Respondents.
AFFIDAVIT

I, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby
solemaly affirm and declare on oath that the contents of these comments are
true and correct to the best of my knowledge and belief and nothing material

has been concealed from this Honourable Court.

C.N.I.C.N0.17301-2325709-1
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| FILEQ YODAY -
" Deputy Hegistear -
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4 EFORE THE PESHAWAR HIGH COURT PESHAWAR

T i

In W.P No. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others ol l'\'L_u‘ram Agency S Pelitioners
4 Versus
Fcclcrat‘%oh ol:‘ Pakistan & Oih(‘:rS—----------—; ------------------------------------ Respondents
INDEX )
S.No , Particulars . Pages
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

" In W.P Nos. 4311-P/2017 { .
Mr. Ashiq Hussain. s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurcam Agency & others of Kurram Agency —----eeemeeeeeceeooeeo Petitioners

Versus
Iederation of Pakistan & Others e Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.,

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the [ollowing

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Torce Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the quéstion of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to -
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pukistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with elean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A” Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/

Political Agent Kurram Agency vide different office orders. It is umportant to mention here

Force was as such:-
From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar

From Havaldar 1o Naib Subedar

P evy Force personnel were
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Fonorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.
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The Ministerial Staff’ working under the control of Political Agent Kurram Agency are
=y v gelting their salaries from the sanctioned budget for Ministerial Staff and their chain of

proviwtion is also specifically mentioned in the record. |
Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satis(action of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8

was adjusted as Junior Clerk in the Ministerial stalt of Political Agent Kurram
Agency before promulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B™ as change of cadre of uniform force is violation oh}-
Federal Levy Force Rules (Amended 2013). N
[ncorrect.
The facts are that in the year 2013, unprecedented law and order situation along

by
. g s . . . o qy
terrorism prevailed in Kurram Agency in last few years. In such like sensitive ladp= og“

internal tribal sectarian issues further aggravated by the menace of 111L@10 , o
and order situation recruitment against levy Posts could not be made. A large numbel
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian ¢leavage created in the 2013 general elections. In wake
of the above, service ol 126 levy personnel including petitioners who were due to
retirement were retained beyond their due dates of retirement. As they had performed
ies beyond their dates of retirement, their salaries were paid regulai*ly as they

their du
¢ sperforming their duties to the satisfaction of administration. When law and

ituation subsided the pension cases of the afore said levy personnel (including
petitigners) were submitied to Agency Accounts Officer Kurram Agency which were

returned with the remarks to recover the amount of salaries paid to Levy Force
pfersgnnel, beyond their dates of retiements. The pension cases submitted to Agency

Acgounts Officer are pending [inal decision. Political Administration Kurram

Agéncy has taken up the pension cases of those persons with FATA Secretariat and
__hap requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the oftice of the Secretary

- —_— e m enm . e




k

) 6. As already submitted, the petitioners were due to for retirement at the time when
. their services were retained for the reasons detailed above. ¢
7. Reply already submitied above. . Pl
8. Correct. But as is very clear from his own stalement that they have thoroughly
performed their duties as soldier clerks in offices/ check posts as Mohairirs and no
promotion had been granted to soldier clerk till yet as promolion is being granted to
those sepoys who performs active rille duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will
demand for their promotion. A
9. Detailed reply already submitted in Para-8 Above,

10.No comments.
Grounds: -

. The contenis of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.
-Detailed reply already submitted in para-5 above.

Proper answered has bcen submitted above.

oo w

A. No comments

In the light of the submissions made above it is most 1e':pect1ully prayed that the writ

petlllon having no legal grounds may very kindly be dismissed.

spondenl No. 1
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BEFORE THE PESHAW ... I COURT PESHAWAR l;/

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency ----- ---- Petitioners

Versus

Federation ot Pakistan & Others " e Respondents

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly aflirms and declared that parawise comments submitted by

- ~ AFFIDAVIT

Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and

il

Deputy Secr
_ = avw & Order Department
- FATA Secretariat

nothing has been concealed from this  Honorable court.
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PESHAWAR HIGH COURT, PESHAWAR

e
=

ORDER SHEET

Date wf Order or
Frocecdingy

Ordir or others Procecilings with Stgnatre uf Judge

i )
15012019 | W.P No.4311:P/2017, )
Present: Mr. Zahanatullaly, Adwm&. :
for the petitioners. '
Mr. Sikanday Rashid, for the
respondents.
FEAFEFRTHEEFR
MOUSARBRAT HILA Lf; 7.- Through this single
Judgment, We propese to decide connected Writ
Petition bearing WNo. 302-P/20138 (Khrze;z‘liilah
‘Khan etc .'Vl&;. L’li'xicf' Secrewary FAT‘A 2te), as
both the matters have common guestions of law
and facts ‘inw.xl‘\'f:d ti;ere]n.
2. Petitioners in, both ﬂ'u.: petitions  have
/ sought shnilar pr;x}(e.-r thal_ they may bc-:. given

-
[

declaring the recavery order dated 09.02.2015
of respondent No.2 as null and void. They have
also prayed that - the respondents may be

direcied to release the pension of the petitioners

proforma promotion with all back benefits by |
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alongwith interest.
Arguments heard and appended record |
gone through.

’ 3. This Courl in its judgment rendered in

bW‘.P.NO. 354-p/2017 titled “Gul Munir . Vs. The
| Govt. of Pakistan through Secretary, Ministry (;f'
States  and  Frontier Regions  (SAFRON),
. , Islamabad & others” decidc& on 0l .03.2(‘113 had
declarzd that all emplovees of T..,c('y Force are
civil servams, in light of the judgment of the
Apex Court, rendered in Civil Appeal Naos,

.

S20/2005, 2387/ 2388, 2552, 2553 of 2016, and
N . 'l'lu; g

others decided on 29.01.2018.

4. When learned counsel for the petitioners
was confronied with the above situation, he
stated at the bar that the instant Writ Petition
~ / M
SAn AMN L may be Lreated as Appeal and be sent 1o the

Services Tribunal for decision in accardance

-} with law,

3. The office is directed o send the original

file to Federal Service Tribunal by retaining a
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/

photocopy of memo of Petition for the purpose
) | ef record.
6. Accordingly, both the writ petitions are
disposed of in the abuve terms. )
Announged
15.01.20%9
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(0B Hoe ble Justice Muszerat Hilall 4 B
Hon ble Mr, Justice Muhamnad syub Khan ‘
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“Order Sheet
Federal Service Tribunal, Islamabad.

Appeal No 392( P)C S/2019

-,

Ashiq Hussain & 6 others Vs Secy. FATA & 5 others

23.05.2019 BEFORE: Mr. Muhammad Jahangir Mir and 6 i
Mr. Muhammad Humayun, Members.

| PRESENT: Mr. Ashlq Hussain, appellant in person.

&k F Ak

ORDER

G

" Muhammad' ]ahanglr Mn',x Member

The appeal is at pre-admission stage. It has beer
observed that a notification No. LEGIS 1(14) 2012-VoL1I dated
12.03.2019; whereby the Federal Levies Force Regulation, 2012
has been repealéd' through Khyber Pakhtunkhwa' Ordinance
No. 1 of 2019. According to which the Federal Levies énd
Khassadar Forces stand provincialized. | N

L

" In the above circumstances the present appeal is tx be

retumed*;ekmg remedy at appropnate forum Therefore, the
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To,

IN THE FEDERAL SERVICE1TR'IBUNAL, 47-ATTATURK AVENUE,
SECTOR. G-5/2, ISLAMABAD.

k-3 3k ok ok ok ok 3k Ok vk ok sk sk s
D.No. 5255 .

Dated 2 8 MA! 2]"9

Subject:- ORDER PASSED IN APPEAL NO.392(P)CS-2019 FILED BY
MR. ASHIQ HUSSAIN & OTHERS VS FATAETC.

et T g o AR

A certifi ed copy of the Judgment passed by this Honourable

Tribunal in the appeal noted in the subject is sent herewith for your

information/compliance. -
By Order

—

REGISTRAR

1. Mr. Ashiq Hussain S/o Qadam Alj,

2. Mr. Gulzar Hussain S/o0 Muhammad Hussain
3. Mr. Mushtaq Hussain S/ Muhammad Alj,

-» /M? Mehtab Ali S/o Nawab Ali, -
: 5. Mr. Niaz Hussain S/o Dost Muhammad

6. Mr. Magsood Khan S/o Janat Mir

7. Mr. Sarwar Ali S/o Safdar Ali
(All appellants mentioned at Serial No.1 to Mare Ex—Employees of F ederal

Levy Force, Kurram Agency).
8. The Secretary, Establishment Division, Government of Pakistan, Islamabad.

9. The Solicitor, Law & Justice-Division, Islamabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1411/2019 | '

Gulzar Hussain ..o Appellant

VERSUS _ .
Provincial Government through Chief Secretary Civil Secretariat Peshawar,- Khyber Pakhtunkhwa

e e e e i e A Responderits -

APPEAL U/S 4 OF CIVIL SERVICE TRIBUNAL ACT.1974.

Respectfully Shewith:
The requisite comments are under:

_ It is humbly submitted that during the tenure of Erst while FATA and due to-shortage of

Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, some educated -

levy sepoy’s including the petitioner were entrusted the duties of soldier clerks to cope the offices

requirements who were later on retired from their services as per rules framed for the purpose.

Now, after merger of Erst while FATA ., the levy/Khasadars have been adjusted in Khyber .

Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the

concerned authorities of the Police Department may please be asked for the purpose who will be in

better position to through light over it.

Deputy CommiSsioner
Igistrict Kurram




