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Service Appeal No.4956/2021 titled “Hameed Ullah-vs-AIG Establishment Jor Inspector General of Police >['\I}1'/Ii’er Pakhtunkhwa,
Central Police Office, (CPO), Peshawar and others” service appeal No. 4957/2021 titled *Danish Sarwar-vs-AIG Establishment for
inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshawar and other” service appeal No.
493872021 titled “Imtiaz -vs-AIG Establishment jor Inspector General of Police Khyber Pakhtunkhwa, Central Police Qffice, (CPO),
Peshawar and others™ service appeal No. 49592021 titiled *Waheed-ur-Rehman -vs-AIG Establishment for Inspector General of
Police Khyber Pakhtunkinea, Central Police Office, (CPO). Peshavwar and others” service appedal No. 4960/2021 titledss, ehmal

wllahi-vs-AlIG Establishment for Inspector General of Police Khyber Pakhtunkinea, Central Police Office, (CPO), Pesha %

other” service appeal No. 496172021 titled " Ibrahim -vs-41G Establishment for Inspector General of Police Khyber Pakhtunkl
Central Police Office, (CPO), Peshawar and others" service appeal No. 4962/2021 titled  Nasir Mehmood -vs-A1G Establishme:
Inspector General of Police Khvber Pakhtunkipva, Central Police Qffice, (CPO), Peshawar and others” service %ﬁg{gﬁo
499172021 tiled I\hahl-ur-Rehmcm-vs AIG Establishment for Inspector General of Police Khyber Pakhtunkivva, Central PB‘:‘?GB‘,
Office. (CPO). Peshawar and others” service appeal No. 4803/2021 titled ** Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khyber Pakhtunkinea, Central Police Office, (CPO). Peshawar and others” service appeal No.4804/2021 fitled “Amir
Aman-vs-AIG Establishment jor Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshawar and
others™ service appeal No. 4805/2021 titled “Waheed Ullah ~vs-AIG Establishment for Inspector General of Police Khyber
Pakhtunkinva, Central Police Office. (CPO), Peshawar and others” and service appeal No. 4806/2021titled “Saif Ullah -vs-AIG
Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office. (CPO), Peshawar and others™ decided on
01022023 hy Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Alcbar I\han Member, Executive, Khyber
l'uAhnmAlnva Service Tribunal, Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN .
MUHAMMAD AKBAR KHAN...MEMBER (Executive)

Service Appeal No.4956/2021

Hameed Ullah, HC Belt No. 662 Pollce Department Khyber
Pakhtunkhwa Presently serving at District Ma1dan

Versus

AlG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar. -

Sajjad Khan LHC Motorway Police on Deputation Basis. .

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takht Bhai Mardan.
RS RPROON @ . €Ay 211112 [ T R}

Present:

Mr. IRFAN ALI .
Advocate....... LN For appellant

MUHAMMAD ADEEL BUTT,
Additional Advocate General...... e For official respondents

SYED NOMAN ALI BUKHARI, - :
Advocate........... e e For private respondents

Date of Institution......... e ....06.04.2021
Dates of Hearing....... e 31.01.2023
Date of Decision......ooovvvviiiiiiin .. ....01.02.2023
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Service Appeal No.4956/2021 titled "Hameed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkiwa,
Central Police Olffice, (CPO), Peshenvar and others” service appeal No. 4957/2021 titled *Danish Sarwar-vs-AIG Establishment for
Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshawar and other” service appeal No.

49387202 11itled " Imtiaz -vs-AIG Establishment for:Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO),

Peshavar and others™ service appeal No: 493972021 titiled “Weheed-ur-Rehman -vs-AIG Establishment for Inspector General of
Police Khyber Pakhtunkinva, Central Police Office, (CPO). Peshawar and others” service appeal No. 4960/2021 titled “Rehmat
wllah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police QOffice, (CPQ), Peshawar and
other™ service appeal No. 496172021 titled "lhrahim -vs-AIG Establishment for inspector General of Police Khyber Pakhtunkinva,
Central Police Office, (CPO). Peshavrar and others” service appeal No. 4962/2021 titled "Nasir Mehmood -vs-AIG Establishment for
Inspectaor General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshawar and others” service appeal No.
499172021 titled " Khalil-ur-Rehman-vs-AIG Establishment for Inspector General of Police Khyber Pakhnunkhwa, Central Police
Office. (CPO). Peshawar and others ™ service appeal No. 480372021 titled * Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khyber Pakhtunkhwa. Central Police Office. (CPO), Peshavar and others” service appeal No.4804/2021 titled ~ dmir
Anyn-vs-AiG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Qffice, (CPQ), Peshavwar and
others™ service appeal No. 4805/2021 titled "Waheed Ullah -vs-4IG Establishment for Inspector General of Police Khyber
Pakhomkinea, Central Police Office, (CPO). Peshuwar and others™ and service appeal No. 4806/2021titled “Saif Ullah -vs-AIG.
Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Qffice, {CPO), Peshavar and others” decided on
01.02.2023 by Division Bench comprising Kalim Arshad Khan, Chairman. and Muhammad Akbar Khan, Member. Executive, Khyber

]‘(I]\hlllllk/l“’(l Service Tribunal. Peshavar.

Service Appeal No.4957/2021

Danish Sarwar, HC Belt No. 2268 Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police -Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basm.
Sher Alam, LHC Police Station Takht Bhai Mardan. *
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Present:

Mr. IRFAN ALL,
Advocate................. e For appellant

MUHAMMAD ADEEL BUTT,
Additional Advocate General.............. ....For respondents

SYED NOMAN ALI BUKHARI,
Advocate....... e e :For private respondents

Date of Institution................... e, 06.04.2021
Dates of Hearing............................ ....31.01.2023
Date of Decision............c..oo..... e 01.02.2023
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~ Service Appeal No.4958/2021

Imtiaz, HC Belt No. 08 Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AlIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.




Page?)

PR et AR SRS L warte iRkl a B '
Service Appeal No.4956/2021  titled “Hameed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office, (CPO), Peshawar und others’ service appeal No. 4957/2021 titled *Danish Sarwar-vs-A1G Establishment for
luspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and other” service appeal No.
49387202 iitled “Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinwa, Central Police Qffice. (CPO),
Peshevar and others” service appeal No.4959/2021titiled “Waheed-ur*Rehman -vs-AIG Establishment for Inspector General of
Police Khyber Pakhtunkinea. Central Police Qffice. (CPO). Peshawur and others" service appeal No. 4960/2021 titled *Rehmat
wlah-vs-A1G Establishment for Inspector General of Police Khyber Pakhtunkfnwa, Central Police Office. (CPO), Peshuwar and
other™ service appeal No. 4961/2021 titled “Ibrahim -vs-AIG Establishinent for Inspector General of Police Khyber Pakhtunkinva,
Ceniral Police Office, (CPO). Peshawar and others” service appeal No. 4962/2021 titled Nasir Mehmood -vs-AIG Establishment for
Inspecior General of Police Khyber Pakhtunkivwa, Central Police Office, (CPO), Peshawar and others” service appeal No.
499172021 titled "~ Khalil-ur-Rehman-vs-AIG Establishment for Inspecior General of Police Khyber Pakhtunkinvva. Central Police
Office. (CPO), Peshawar and others ™ service uppeal No. 4803/2021 titled * Zain Ullah -vs-A1G Establishment for Inspector General
of Police Khyber Pakhtunkinea, Central Police Office, (CPO). Peshawar and others” service appeal No.4804/2021 titled "Amir
Aman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO). Peshawar and
others™ service appeal No. 4805/2021 tifled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhtunkinea, Central Police Office, (CPO), Peshawar and others™ and service appeal No. 4806/202 ttitled " Suif Ullah -vs-AIG
Ltablishinent for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO). Peshawar and others” decided on
01 02 2023 by Division Bench comprising Kalim Arshad Khan, Charrman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkinva Service Tribunal, Peshawar.

Sher Alam, LHC Police Station Takht Bhai Mardan.
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Present: _ : W/

Mr. IRFAN AL, :
Advocate................. e .....For appellant

MUHAMMAD ADEEL BUTT, _
Additional Advocate General........ DUP For respondents

SYED NOMAN ALI BUKHARI, . ,
Advocate............. e For private respondents

‘Date of INSHUtiON. ..........c...oeeninn.......06.04.2021
Dates of Hearing..............cc.ooeennnl0.31.01.2023
Date of Decision.......ooovviieeniiiiinnnnen.. 01.02.2023
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Service Appeal No.4959/2021

Waheed-Ur-Rehman, HC Belt No. 18Mardan Police Department
Khyber Pakhtunkhwa, =~ Presently Serving - at District
Mardan...cciiveiieiiieeieesiiiiiiiiiiiiiniiniicsascensens(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan,LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher  Alam,LHC  Police  Station  Takht Bhai  Mardan.
PN . Xy L T [ A

| Present:

Mr. IRFAN ALI ’ : .
Advocate..........oooiiii For appellant .

MUHAMMAD ADEEL BUTT,
Additional Advocate General............ ......For respondents



j . t Service Appeal No.4956/2021  titled " Hameed U/Ial:-v.\ AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office, (CPO). Peshanvar and others™ service appeal No. 4957/2021 titled “Danish Sarwar-vs-A1G Establishment for
s ﬁ . [Inspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO). Peshawar and other” service appeal No.
/3—}"‘ 4958/202litled “Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhiunkhra, Central Police Office, (CPO).
Peshawar and others” service appeal No>4959/203 ltitiled *Waheed:iir-Rehman -vs-AIG Establishment for Inspector General of
Police Khvber Pakhtunkivwa, Central Police -Office, (CPO), Peshawar and others” service appeal No. 4960/2021 titled “Rehmat
ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and
other” service appeal No. 4961/2021 titled *thrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,
Ceniral Police Office, (CPO), Peshawar and others” service appeal No. 4962/2021 titled " Nasir Mehmood -vs-AIG Establishment for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and others” service appeal No.
499172021 titled " Khalil-ur-Rehman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police
Office, (CPQ), Peshuwar and others " service appeal No. 480372021 titled * Zam Ullah -vs-AIG Establishment for Inspector General
of Police Khyber Pakhtunkivea, Central Police Office, (CPO). Peshawar und others” service appeal No.4804/2021 titled " Aniir
Aman-vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPQ), Peshawar and
athers ™ service appeal No. 4805/2021 titled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhmkinva, Central Police Office. (CPO). Peshawar and others” and service appeal No. 48G6/2021titled ~Saif Ullah ~vs-AIG
Lstablishiment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO). Peshawar and others” decided on
011.02.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Mithammad Akbar Khan, Member. Exccutive, /\hybel
Pakhtunkinea Service Tribunal, Peshavrar.

SYED NOMAN ALI BUKHAR], _
Advocate...........ociiiiiiii ......For private respondents

r Date of Institution..........ooevvnns SR 06.04.2021
| Dates of Hearing. ........... e .31.01.2023
Date of DecCiSION. ....vviiiiiieiiiiiiiianeannns 01.02.2023
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Service Appeal No.4960/2021

Rehmat Ullah, HC Belt No. 49Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

1. AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputatlon basis.
Sher Alam, LHC Police Station Takht Bhai Mardan.
PPN | AT LA L LA IRY)

B

Present:

, , Mr. IRFAN ALI,
3 | AdVOCALE. ...t For appellant

| - MUHAMMAD ADEEL BUTT, | | ‘
Additional Advocate General.......................o. For respondents

SYED NOMAN ALI BUKHARI,
Advocate............... e, For private respondents

; Date of Institution.............ocovvineen... ....06.04.2021
Dates of Hearing...... e ...31.01.2023
| Date of Decision.........coooovvviiiiiiininnn. 01.02.2023
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Service Appeal No.4961/2021 L

<

Ibrahim, HC Belt No. 2473Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)
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' ' ‘ Service dppeal No.4956/2021  tiled " Hameed Ullal-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,
- Central Police Office. (CPQ), Peshawar and others™ service appeal No. 4957/2021 titled ' Danish Survar-vs-AIG Establishment for
P ~= nuspector General of Police Khyber Pakhtunkhwa. Central Police Office. (CPO). Peshawar and other” service appeal No.
' 4938/2021titled  Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO),
Peshawar and others” service appeal No. 4959/2021ttiled ~Waheed-ur-Rehman -vs-AIG Establishment for Inspector General of

Police Khyber Pakhtunkinva, Central Police Office, (CPQ). Peshawar and others” service appeal No. 4960/2021 ntled “Rehmat
ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPQO). Peshawar and

other™ service appeal No. 496172021 titled “Ibrahim -vs-A1G Establishment for Inspector General of Police Khyber Pukhtunkivwa,

Central Police Office. (CPQ), Peshawar and others” service appeal No. 4962/2021 titled “Nasir Mehimood -vs-AIG Establishment for
spector General of Pohee Khyber Pakhtunkinva, Central Police Office. (CPO). Peshuwar and others” service appeal No.
499172021 titled “Khalil-ur-Rehman-vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police’

Office. (CPO). Peshaswvar and others” service appeal No. 4803/2021 titled * Zuin Ullah -vs-41G Establishment for Inspector General

-+ of Police Khyber Pakhtunkhwa, Central Police Office. (CPQ), Peshawar and others” service appeal No.4804/2021 titled *Amir
Aman-vs-A1G Establishment jor Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshavwar and
others ™ service appeal No. 4805/2021 titled “Wuheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhnnkinva, Central Police Office. (CPO), Peshawar and others” and service appeal No. 4806/2021titled "Saif Ullah -vs-AIG
Establishment jor Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshawar and others' decided on
T01.02.2023 /71 Division Bench comprising Kalim Arshad Khan, Chairmun, and Muhammad Akbar Khan, Member, Executive, Khyber

PaA/mmHma Service Tribunal, Peshavar.

‘Versus

I. AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar. ‘
Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC  Police Station Takht Bhai  Mardan.
et teteeeeateterereaenseeeeasteesasasansnrnrasasncacssnescssssssns{ RESPONdeEnts)

Present:

Mr. IRFAN ALL
Advocate...... P cevv.en....For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General.................. For respondents

SYED NOMAN ALI BUKHARI, |
Advocate........ooiiiiiii For private respondents

Date of Institution........ s ..06.04.2021
Dates of Hearing...... e e 31.01.2023
Date of Decision.................. s 01.02.2023
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Service Appeal No.4962/2021

Nasir Mehmood, HC Belt No. 1173Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AlG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station ~ Takht Bhai Mardan.
PPN @ 1 <y /17 Tt [ T4

Present:

Mr. [RFAN ALI,
Advocate ... For appellant.
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Service Appeal No.4956/2021 iitled ~Haméed Ullali-vs-AIG Establishment Jor Inspector General of Police Khyber Pakhtunkinva,
Ceniral Police Office, (CPO), Peshawar and others! service appeal No. 4957/2021 titled " Danish Sarwar-vs-AIG Establishment for
Inspector General of Police Khyber Pakhiunkhita, Central I’t')_/jEe,_Ofﬁcé.‘ (CPO), Peshawar and other” service appeal No.
4938/2021titled “Imtiaz vs-AIG Establishment for Inspéctor Geieral of Police Khyber Pakhtunkhwa. Central Police Office, (CPO).
Peshawar and others” service appeal No. 4939/2021titiled “Waheéd-ur-Rehman -vs-AIG Establishment for inspector General of
Police Khyber Pakhunkinea, Central Police Office, (CPO), Peshawar and others” service appeal No. 4960/2021 iitled "Rehmat
wllah-vs-AIG Establishment for Inspector General -of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and
other” service appeal No. 496172021 titled "' Ihrahim ~vs-AIG Estublishment for Inspector General of Police Khyber Pakhtunkhwa,
Central Police Office, (CPO). Peshawar and others" service appeal No. 4962/2021 titled “Nasir Mehmood -vs-AIG Establishinent for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office. (CPO), Peshawar and others” service uppeal No.
499172021 titled * Khalit-ur-Rehman-vs-AlG Establishiment for Inspector General of Police Khyber Pakhtunkinva, Central Police
Office, (CPQO). Peshavwar and others™ service appeal No. 4803/2021 titled ** Zain Ullah -vs-AIG Establishment for Inspecior General
of Police Kiyber Pakltunkinva, Central Police Office. (CPO), Peshwwar and others™ service appeal No.4804/2021 tiled " Amir
Aman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO), Peshawar and
others™ service appeal No. 480372021 titled " Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber

 Pakhtunkinea, Central Police Office, (CPO), Peshawar and others™ and service appeal No. 4806/2021titled “Suif Ullah -vs-AIG

[am—
.

oL o

Establishment for Inspector General of Police Khyber Pakhtunkinea, Central Police Office. (CPO). Peshawar and others” decided on
01.02.2023 by: Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkivwg Service Tribunal, Peshavar, '

MUHAMMAD ADEEL BUTT,
Additional Advocate General....... e For respondents

SYED NOMAN ALI BUKHARI,
Advocate..................... e For private respondents

Date of Institution.......... e ceennn..06.04.2021
Dates of Hearing......................... e 31.01.2023
Date of Decision........ s 01.02.2023
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Service Appeal No.4991/2021

Khalil-Ur-Rehman, HC Belt No. 65Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(4ppellant)

Versus

AIG Establishment, for Inspector ~General of  Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takht Bhai Mardan.

RPN . (A 1111 11 [ (TA))

Present:

Mr. IRFAN AL,
Advocate........cooiiiiiiii For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General............. .....For respondents

SYED NOMAN ALI BUKHARI,
Advocate........ e vevveeernne.......For private respondents

Date of Institution..........cooovevieeinnn... 06.04.2021
Dates of Hearing.................ocoovein 31.01.2023
Date of Decision............. e 01.02.2023
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Service Appeal No.4956/2021 iitled ~Hameed Ullah-vs-AIG Establishment Jor Inspector General of Police Khyber Pakhtunkhwa,-

[ Central Police Qffice. (CPO). Peshawar and others” service appeal No. 4957/2021 titled " Danish Sarwar-vs-AIG Establishment Jor

. : Inspector General of Police Khyber Pakhtunkinva. Central Police Qffice. (CPO). Peshawar and other” service appeal No.

N 495812021 titled " Imtiaz s-AIG Establishnient for Iitspector Géneral of Police Khyber Pakhtunkinva, Central Police Office, (CPO),

4 Peshavar and others™ service appeal No. 4959/2021titiled “Waheed-ur-Rehman -vs-AIG Establishment Jor Inspector General of
Police Khyber Pakhtunkhwa, Cenndl Police Office, (CPO), Peshavwar and others” service appeal No. 4960/2021 titled *Relumat
ullah-vs-AlG Establishment for Inspector Genéral of Police Khyber Pakhtunkhwa, Central Police Office, (CPO). Peshawar and
other” service appeal No. 496172021 titled “lbrahum ~vs-AIG Establishment Jor Inspector General of Police Khyber Pakhtunkhvwa,
Central Police Qffice, (CPO), Peshavvar and others” service appeal No. 4962/2021 titled *Nasir Mehmood -vs-A1G Establisiment for
Inspector General of Police Khyber Pakhtunkinea, Central Police Office, (CPO), Peshawar and others” service appeal No.
499172021 titled " Khalil-ur-Rehman-vs-41G Establishment Jor Inspector General of Police Khyber Pakhtunkinwa, Central Police
Office. (CPO). Peshavwar and others " service appeat No. 4803/2021 titled * Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khyher Pakhunkinva, Central Police Office. (CPO). Peshawar and others” service appeal No. 480472021 titled " Anr
Aman-vs-AIG Establishment for Inspector General of Police Khyher Pakhtunkhwa, Central Police Office, (CPO), Peshawar and
others™ service appeal No. 4805/2021 titled “Waheed Ullah vs-AIG Establishment Jor Inspector General of Police Khyber
Paklivnkinwea, Central Police Office. (CPO), Peshawar and others” and service appeal No. 4806/202itled “Saif Ulluh -vs-AIG
Establishment for Inspector General of Police Kiyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and others” decided on
011.02.2023 by Division Bench comprising Kalim Arshad Khan, Charman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkinva Service Tribunal, Peshawar. :

Service Appeal No.4803/2021

Zain Ullah, HC Belt No. 1279Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AlG  Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

2. Sajjad Khan LHC Motorway Police on Deputation Basis. o :

3. Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.

4. Sher Alam, LHC Police Station Takht Bhai Mardan.
Peretsette s e s e aeeaee e RESpORdents)
Present:

Mr. IRFAN ALI,
Advocate...........coeiiiiiiii For appellant

MUHAMMAD ADEEL BUTT,
Additional Advocate General........... .......For respondents

SYED NOMAN ALI BUKHARI,
Advocate.................. e e For private respondents

Date of Institution....... e ...06.04.2021
Dates of Hearing............................ ... 31.01.2023
Date of Decision. s e, 01.02.2023
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Service Appeal No.4804/2021

Amir Aman, HC Belt No. 185Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

1. AIG [Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.
2. Sajjad Khan LHC Motorway Police on Deputation Basis.
‘\% 3. Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
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Service Appeal No.4956/2021  titled " Harireed Ullah-vs-AIG Establishment for Inspector General aof Police Khyber Pakhtunkhwa,

Central Police Office. (CPO), Peshawar and others” service appeal No. 4957/2021 titled " Danish Sarvar-vs-AIG Establishment for

" Inspector General of Police Khyber. Pakhtunkinva, Central Police Office. (CPO), Peshawar and other” service appeal No.

493872021 titled " Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO).
Pesheawar and others" service appeal No: 4959/2021titiled " Waheed-ur-Rehiman -vs-AIG Establishment for Inspector General of
Police Khyber Pakhtunkivwa, Central Police Office. (CPO), Peshawar and others" service appeal No. 4960/2021 titled " Rehmnat
ullah-vs-A1G Establishment for Inspector Géneral of Police Khyber' Pakhiunkhiva, Central Police Office, (CPO). Peshawar and.
other" service appeal No. 49612021 titled “Ibrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,
Central Police Office, (CPO), Peshawar and others” service appeal No. 4962/2021 titled “Nasir Mehmood -vs-AlG Establishment for
mspecior General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO). Peshawar and others” service appeal No.
499172021 titted  Khalil-ur-Rehman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkivwa. Central Police
Office. (CPO). Peshawar and others " service appeal No. 480372021 titled * Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khyber Pakhtunkinwa, Central Police Office. (CPO). Peshwwvar and others” service appeal No 480472021 nitled *Amir
Aman-vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkivva, Cemtral Police Office. (CPO), Peshawar and

Cothers™ service appeal No. 4805/2021 fitled “Waheed Ullah -vs-AIG Eswablishment for Inspector General of Police Khyber

Pakhounkivea, Central Police QOffice. (CPO). Peshawar and others™ and service appeal No. 4806/2021titled “Saif Ullah -vs-AIG
Establislhment for Inspector General of Police Khyber Pakhtunkinva, Central Police QOffice. (CPO), Peshawar and others” decided on
(1/.02.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member. Executive, Khyber
Pakhnkinva Service Tribunal. Pesheawar.

Sher - Alam, LHC Police Station Takh Bhai Mardan.
N . (-AY 1 T [ 1A

Present: - ' /

Mr. IRFAN ALI, _
Advocate.........ooiiiii For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General........ vevv......For respondents

SYED NOMAN ALI BUKHARI, : ,
Advocate......... P .For private respondents

Date of Institution..............ooooiiiinnin, 06.04.2021
Dates of Hearing........... eeeriieee.2.31.01.2023
Date of Decision.............. e 01.02.2023
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Service Appeal No.4805/2021

Waheed Ullah, HC Belt No. 22Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takht Bhai  Mardan.
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Present:

Mr. IRFAN ALL :
Advocate..........oooiiii For appellant

MUHAMMAD ADEEL BUTT,
Additional Advocate General............ ......For respondents

SYED NOMAN ALI BUKHAR]I,
Advocate....... e veev.......For private respondents
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Service Appeal No.4956/2021  titled " Hameed Ullah-vs-AIG Estahlishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office, (CPO), Peshawar and others” service appeal No. 4937/2021 titled " Danish Sarwar-vs-AlG Estublishment for
Inspector General of Police Khyber Pakhunkiwa, Central Police Office, (CPO), Peshawar and other” service appeal No.
49387202 1iitled " Imtiaz -vs-AIG Establishment for Inspector General of Police Kiyber Pukhtunkhwa. Central Police Office, (CPO),
Peshawar and others” service appeal No 4959/2021fitiled *“Waheed-ur-Rehman -vs-AlG Establishment for Inspector General of
Police Khyber Pakhtunkinva, Central Police Gffice. (CPO), Peshawar and vthers™ service appeal No. 4960/2021 ritled *'Rehmat
allah-vs-AIG Establishment for Inspecior General of Police Khyber Pakhitunkhwa, Central Police Office, (CPO), Peshawar and
other” service appeal No. 496172021 titled *Ibrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Qffice, (CPO), Peshawar and others” service appeal No. 4962/2021 titled *Nasir Melmood -vs-AlG Establishment for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and others™ service appeal No.
4991/2021 titled " Khalil-ur-Rehman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkliowa, Central Police
Office. (CPO). Peshawar and others” service appeal No. 4803/2021 titled ** Zain Ullah -vs-AIG Establishment jor Inspecior General
of Police Kliyber Pakhtunkfnva, Central Police Office, (CPO), Peshawar and others” service appeal No.4804/2021 titledy ' Amir.
Aman-vs-AIG Establishment for Inspector General of Police Khyber Pukhtunkihwa, Central Police Qffice, (CPO), Peshawar and
others” service appeal No. 4803/2021 titled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhtunkinra, Central Police Qffice, (CPQ), Peshawar and others” and service appeal No. 4806/2021titled “Saif Ullah -vs-AIG
Establishment for spector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and others” decided on
01.02.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive. Khyber
Pakhtunkinva Service Tribunal, Peshawar )

Date of Institution................... ceeeenn...06.04.2021
Dates of Hearing......................... SO 31.01.2023
Date of Decision............ s ....01.02.2023
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Service Appeal No.4806/2021

Saif Ullah, HC Belt No. 1237Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar. ‘

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takht Bhai Mardan.
PPN ¢ | €07 L I L1

Present:

Mr. IRFAN ALI,
Advocate.........cooiiiiiii For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General.................. For respondents

SYED NOMAN ALI BUKHARI, _
Advocate... ... For private respondents

Date of Institution........oovevvieiinienennnn.. 06.04.2021
Dates of Hearing.................coviiiiini. 31.01.2023
Date of Decision........ocovviiiiiiiiiininnn.. 01.02.2023
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APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 04.01.2021 WHEREBY THE RESPONDENT
TRANSFERRED THE APELANT TO THEIR PARENT DISTRICT
ACCORDING TO HIS DOMICILE WHICH IS ILLEGAL,
UNLAWFUL -AND DECLARE NULL AND VOID IN THE EYE OF
LAW.
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Service Appeal No.4956/2021 ttled “Hameed Ullah-vs-AIG Establishment for Inspector Gereral of Police Khyber Pakhtunkinva,
Central Police Office. (CPQ), Peshawar and others’ service appeal No. 4957/2021 titled *Danish Sarvwar-vs-AIG Establisiment for
Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO). Peshawar and other” service appeal No.
49587202 niled " Imiiaz -vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO),
Peshawar and others"” service appeul No. 4959/2021titiled " Waheed-ur-Rehman -vs-AIG Establishiment for Inspector General of
Police Khyber Pakhunkinva, Central Police Office. (CPO). Peshawar and others™ service appeal No. 496072021 titled " Rehmat
ultah-vs-AIG Establishment for Inspecior General of Police Khyber Péakhtunkinva, Central Police Office, (CPQO). Peshawar and
other” service appeal No. 4961/2021 tuled “Ibrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,
Central Police Office, (CPO)}, Peshawar and vthers ™ service appeal No. 4962/2021 tiled * Nasir Mehmood -vs-AIG Establishment for
Inspector General of Police Khyher Pakhtunkbwa, Central. Police Office, (CPO), Peshawar and others” service appeal No.
499172021 titled Khalil-ur-Rehman-vs-AlG Establishment for Inspector General of Police Khyber Pakhnumkinva, Central Police
Office. (CPO). Peshawar and others” service appeal No. 480372021 titled ** Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khvber Pakhtunkinva, Central Police Office, (CPQ). Peshawvar and others' service appeal No 4804/2021 titled “Amur
Aman-vs-AIG Establishient for Inspector General of Police Khyber Pakitunkhwa, Central Police Office, (CPO), Feshawar and
others ™ service appeal No. 4805/2021 titled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhtunkinva, Central Police Office. (CPO), Peshawar and others™ and service appeal No. 48067202 Ititled “Saif Ullah -vs-AIG
Establishment for Inspecior General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO), Peshawar and others” decided on
01.02.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhuntkivra Service Tribunal, Peshavar.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment the

instant appeal and connected service appeals detailed above are decided as all
the eleven are against the same departmental proceedings and involve similar

question.

According to the facts gathered from the recbrd, the appellant is presently
serving in the Police department as Head constable in District Mardan; that
thé respondent department earlier transferred the appellant from the District
Kohat té District Mardan vide order dated 12.02.2016 on lien basis and the
appellant was at the bottom of seniority list; that after transfer’to District
Mardan, the appellant completed the requisite period of service in the
respondent  department, District Police Officer Mardan conducted
Departmental Promotion Committee on 19.05.2016, the appellant was
promoted from the post of Constable (BPS-5) to Head Constable (BPS-7) vide
dated 24.05.2016; that after completion of the prescribed period of service, the
i‘espondents issued impugned order dated 04.01.2021 whereby the apbel]ant
was transferred from District Mardan to his parent District i.e. District Kohat
against which, the appellants filed departmental appeal which was not
responded within the stipulated statutory period, hence, the instant service

appeal.
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Service dppeal No.4956/2021  titled “Hameed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office. (CPO), Peshawar and others” service appeal No. 4957/2021 ntled " Danish Sarwar-vs-AIG Establishment for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO). Peshawar and other” service appeal No.
4938/2021 titled “Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhnunkinwa, Central Police Office, (CPQO),
Peshawar and others™ service appeal No. 495972021 titiled "“Waheed-ur-Rehman -vs-AIG Establishment for Inspecior General of
Police Khyber Pakhtunkinva, Cemral Police Office. (CPO). Peshawar and others” service appeal No. 496072021 titled *Rehmat
allub-vs-A1G Establishment for Inspector. General of Police Khyber Pakhtunkivva, Central Police Office. (CPO). Peshwwar and
other™ service appeal No. 496172021 titled “lbrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,
Ceniral Police Office. (CPO), Peshavvar and others™ service appeal No. 4962/2021 titled " Nasir Mehmood -vs-AIG Establishment for
Inspector General of Paolice Khybér Pakhtunkinea, Central Police Office. (CPO), Peshawar and others” service appeal No.
499172021 titled Khalil-ur-Relman-vs-A1G Establishment for Inspecior General of Police Khyber Pakhtunkivwa, Central Police
Office. (CPO), Peshawar and others ™ service appeal No. 4803/2021 tuled * Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khyber Pakhtunkinva, Central Police Office, (CPO). Peshawar and others” service appeal No.4804/2021 titled " Amir
Aman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO). Peshuwar and
others” service appeal No. 4805/2021 titled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhumkinva, Central Police QOffice, (CPO). Peshawar and others” and service appeal No. -4806/2021titled “Saif Ulluh -vs-AIG
Estublistmment for Inspector General of Police Khyber Pakhiunkivwa, Central Police Office, (CPO), Peshawar and others™ decided on
01.02.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkinva Service Tribunal. Peshawar.

On receipt of the appeals and their admission to full hearing, the respondents
were summoned, who, on putting appearance, contested the appeals by filing
written replies raising therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellants.

We have heard learned counsel for the appellants and learned. Additional

Advocate General for the respondents.

Learned counsel for the appellant contended that the appellant is presently
serving in the Police Department as Head constable in Distr.ict Mérdan; that
the appellant was Atransferred from District Kohat to District Mardaﬁ vide
order dated 23.02.2016 on lien bases and placed at the bottom éf the séniority
against those who were already serving in the District Mardan. The appellant
after transfer and completion of his requisite period in the 'respéndent
department, District Police Officer Mardan conducted DPC wherein the
appellant alongwith his other colleagues were promoted from the post of
Constable (BPS-5) to Head Constable (BPS-7) vide order dated 24.05.2016;
that the respondent department issued the impugned order dated 04.01.2021
and the appellant was transferred to his parent district keeping his seniority at
equal footing with his colleagues of the same district; that the issue of lien the
respondents sought advice from legal section vide dated 11.02.2021, and legal

section admittedly, advised vide office order dated 03.03.2021 that civil
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Service Appeal No.4956/202]  titled " Heameed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office. (CPO), Peshenwar and others” service appeal No. 4957/2021 titled " Danish Sarwar-vs-41G Establishment for
Inspector General of Police Khyber Pakinmunkhwa, Central Police  QOffice, (CPO), Peshawar and other” service appeal No,
493587202 titled “Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO),
Peshavwar and others™ service appeal No. 4959202 titiled **Waheed-ur-Relman -vs-AIG Establishment for fspector General of

. Police Khyvber Pakhtunkhwa, Central Police Office. (CPQ), Peshawar and others” service appeal No. 4960/2021 titled “Rehmart

ullah-vs-AJG Establishment for Inspector General of Police Khyber. Pukhtunkinva, Central Police Office, (CPO), Peshawar and
other ™ service appeal No 496172021 titled “Ihrahint -vs-AIG Establishmeni for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office. (CPO), Peshawar and others” service appeal No. 496272021 titled * Nasir Mehmood -vs-AIG Establishment for -
Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and others” service appeal No.
499172021 titled * Khalil-ur-Relman-vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkfwa, Central Police
Office. (CPO). Peshavar and others™ service appeal No. 4803/2021 titled ™ Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khyber Pakhumkinea, Central Police Office, (CPO). Peshawar and others™ service appeal No.4804/2021 titled “Amir
Aman-vs<AIG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Qffice, (CPQO). Peshavwar and
others” scrvice appeal No. 4803/2021 titled " Waheed Ullah -—vs-AIG  Establishment for Inspector General of Police Khyber
Pakhtunkinea. Central Police Office. (CPO). Peshawar and others” and service appeal No. 4806/202 1titled *'Saif Ullah -vs-AIG
Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office. (CPO), Peshavar and others” decided on
01.02.2023 by Division Bench comprising Kalun Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkinea Service Tribunal, Peshawar.

servants can have right of lien for the period of three years if they join another

department and the right of lien cannot be disturbed in this period; that the

said transfer will affect seniority and promotion of the appellant if transfer is

given effect and is not retained in the present District i.e District Mardan at his

current post as Head Constable (BPS-7) which is against the Constitution of

Islamic Republic of Pakistan. Moreover, the impugned order dated 04.01.2021

is not sustainable in the eye of law.

Learned Additional Advocate General controverted the arguments of learned
counsel for the appellant and contended that the transfer of the appellant from
District Mardan to his parent District i.e. District Kohat is sole pre_:rogative'- of
the department which is lawful and in accordance with law. The detachment
of the appellant from District Mardan was because as the Constables of
District Mardan have completed lower school cour‘se. and complained about
the promotion on their reserved seats of Head Constable, as a result of which
the lien of appellant was detached from District Mardan and attached to his
parent District of domicile and his seniority is kept intact alongwith his
éolleagues of his parent District; that stance taken by the appellant is devoid of
merit in terms of completion of prescribed period of éervice because ﬁeither
the Police Rules nor the Police Act prescribed any period of service; that the
.impugned order passed by the competént authority is in accordance with lan

and rules, he concluded.
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Service Appeal No.4936/2021  titled " Hanieed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office. (CPQ), Peshawar and others” service appeal No. 4957/2021 titled " Danish Sarvar-vs-AIG Estublishment for
Inspector General of Police Khyber Pakhnnkhwa, Central Police Office, (CPQO), Peshawar and other” service appeal Ne.
495872021 titled " Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhrunkinwa, Central Police Office, (CPO).
Peshavwar and others™ service appeal No. 4939720211itiled “Waheed-ur-Rehman -vs-AIG Establishment for Inspector General of
Police Kiiyber Pakhtunkivva, Central Police Office. (CPO). Peshawar and others” service appeal No 4960/2021 titled “Rehmat
ullah-vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkiwa, Central Police Office. (CPO), Peshawar and
other” service appeal No. 4961/2021 tifled “lbrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office. (CPQ), Peshawar and others’ service appeal No. 4962/2021 titled “Nasir Mehmood -vs-AIG Establishment for
Inspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO), Peshawar and others” service appeal No.
499172021 titled “Khalit-ur-Rehman-vs-A1G Establishment for Inspector General of Police Khyber Pakhtunkinwa, Central Police
Office. (CPO). Peshawar and others” service appeal No. 4803/2021 titled " Zain Ullah -vs-AIG Establishment for Inspector General
af Police Khyber Pakhtunkinea, Central Police Office. (CPO), Peshawar and vihers" service appeal No. 480472021 titled “Amir
Aman-vs-AlG Establishment for Inspector General of FPolice Khyber Pakhtunkina, Central Police Qffice, (CPO). Peshawar and
others™ service appeal No. 4805/2021 tled “Waheed Ullah —vs-AIG Establishment for inspector General of Police Khyber
Pakhnkhwa, Central Police Office. (CPO). Peshawar and others” and service appeal No. 4806/2021itled “Saif Ullah -vs-AIG
Lstablishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office. (CPO), Peshawar and others™ decided on
01.02 2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive. Khyber
Pakfitwikhwa Service Tribunal, Peshavar. :

The appellants are aggfieved of the orcier No0.59-79/E-1V détéd 04.01.2021
whereby the lien of the appellants, attached with District Mardan was
transferred to their parent District. Their seniority wés to remain. intact with
their colleagues in their parent Districts of domicile. So the question involved
in these appeals appears to be basiéally regarding lien. It appears that word
lien is used in the initial order with some miscbncepti'on becéuse the lien i‘s'a
right/title of the gover-nment servant to hold a perménent post in _substéntive
capacity in the parent department. Here the appeilants have not gone to any
other department rather remained in the Police but in a way transferred from
various Districts to Mardan, therefore, it cannot be said that they had gone to
some other department from their parent department with lien at fheir parent
department. Admittedly the appellants are in the Police department and have
been deputed to Mardan, where not only their seniority was fixed amongst the
colleagues serving at that district but were also bromoted. Therefore, the usage
of words transfer of lien was not appropriate either in the order of 2016 or in
the impugned order nor the learned law officer could point out any provision
in the civil servants laws or the police laws to justify usage of these words. On
the other hand usage of these words has not only created anomalies but has led
to filing of these appeals.

The Rules of the Government of Khyber Pakhtunkhwa in this fespect étate as

under:
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Service Appeal No.4956/2021 titled “Hameed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,
Cemtral Police Office. (CPO), Peshanwar and others” service appeal No. 4957/2021 tided *Danish Sarwar-vs-A1G Establishment for .
Inspector General of Police Khyber Pakhtunkinea, Ceniral Police Office. (CPO), Peshawar and other™ service appeal No.
493872021 titled “hntiaz -vs-AIG Establistunent for Inspector General of Police Kliyber Pakhtunkinva, Ceniral Police Office, (CPO),
Peshavear and others™ service appeal No. 4939/20211itiled " Waheed-ur-Rehman -vs-AIG Establishment for Inspector General of
Police Khyber Pakitunkinva, Central Police Office, (CPO), Peshawar and others” service appeal No. 496072021 ntfed "Rehmat
wllahi-vs-A1G Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police QOffice, (CPQ), Peshawar and

other™ service appeal No. 496172021 tidded “Ibrahim -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkiwa,

Cemtral Police Office, (CPO), Peshavar and others ™ service appeal No. 4962/2021 titled " Nasir Melmood -vs-A1G Establishment for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPQ), Peshawar and others” service appeal No.
4991/2021 titled " Khalil-ur-Rehman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkiwa, Central Police
Office. (CPO), Peshanvcar and others™ service appeal No. 480372021 titled * Zain Ullah ~vs-AIG Establishment for Inspector General
of Police Khvber Pakhtunkhwa, Central Police Office. (CPO). Peshavwar and others™ service appeal No4804/2021 titled " Amir
Aman-vs-AG Establishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO). Peshawar and
others™ service appeal No. 4803/2021 titled ~“Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhtunkivwa, Central Police Office, (CPO). Peshawar and others” and service appeal No. 4806/2021titled "'Saif Ullah -vs-4IG
Lstablisiunent for Inspector General of Police Khyber Pakhtunkinva, Central Police Office. (CPO), Peshawar and others” decided on .
01 02.2023 by Division Bench compriving Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkivea Service Tribunal, Peshavwar.

“Lien: Means the title of a Government servgnt to hold a
permanent post in a substantive capacity.

General Principles:- * Two or more Government servants
cannot be appointed substantively to the same permanent post
at the same time. * A Government servant cannot be appointed
substantively, except as a temporary measure, to two or more
permanent posts at the same time. * If a Government servant
holds a lien on a certain post, no other Govt. servant can be
appointed substantively to that post. * There is only one
substantive holder of a given permanent post. * When a
Government servant is going to be confirmed in a certain post,
he should exercise option that he agrees to the termination of
his lien on any other permanent post held by him in a
substantive capacity. '

Retention of Lien:- Substantive holder of a permanent post
retains lien in the following cases: - * While performing the
duties of that post. * While on Foreign Service, or holding a
temporary post, or officiating in another post. * During joining
time on transfer to another post. * During suspension. *
During leave.

Suspension of Lien:- a (Compulsory) : A competent authority
shall suspend the lien of a government servant holding a
permanent post substantively whenever he is appointed in a
substantive capacity to a tenure post or to a permanent post
outside the cadre or if he is appointed provisionally against a
post on which another Government servant holds a lien.

b (Optional): The competent authority may also, at his option,
suspend the lien of a Govt. servant holding a permanent post
substantively if he is deputed out of Pakistan or goes on foreign
service, or is transferred in a substantive or officiating capacity
to a post in another cadre, provided that in all the above cases,
the period is not less than 3 years.

Revival of Lien: - The Suspended lien will revive as soon as the
Government servant ceases to hold a lien against any of the
posts in (a) or (b). _

Termination of Lien:- *A substantive holder of a permanent
post acquires a lien on that post and ceases to hold any lien
previously acquired on any other post. *If appointed to a
permanent post, his lien on tenure post must be tenanted. *On
appointment to the posts of Chief Engineer or Governor, their
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Service Appeal No.4956/2021  titled " Hameed Ullah-vs-A1G Establishment for Inspector General of Police Khyber Pakhtunkinva,
Central Police Office. (CPQ). Peshawar and others” service appeal No. 4957/2021 titled  Danish Sarwar-vs-AIG Establishment for
faspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO), Peshawar and other” service appeal No.
1938/202 Hitled " imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkivva, Central Police Office, (CPO), -~
Peshavar and others™ service appeal No. 495972021 nitifed " Waheed-ur-Rehiman -vs-AIG Establishment for Inspector General of
Police Khvher Pakhiunkiwa, Central Police Office. (CPO), Peshavar and-others” service appeal No. 4960/2021 titled * Rehmat
ulleh-vs-AIG Establishment for Inspecior General of Police Khyber. Pakhtunkivva, Central Police Office, (CPO), Peshawar and

“other” service appeal No. 496172021 titled " Ibrahim ~vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,

Central Police Qffice, (CPO), Peshawar and others” service appeal No. 4962/2021 titled *Nausivr Mehmood -vs-AlG Establishiment for -
Inspecior General of Police Khyber Pakhrunkinva, Cemiral Police Office. (CPO), Peshawar and others” service appeal No.
499172021 titled “Khalil-ur-Rehman-vs-AlG Establishiment for Inspector General of Police Khyber Pakhtunkiwa, Central Police
Office. (CPO), Peshawar und others ™ service appeal No. 480372021 titled © Zain Ullah -vs-AIG Establishnient for Inspector General
of Police Khvber Pakhtunkinva, Central Police Office, (CPO), Peshwwvar und others” service appeal No.480472021 tiiled “Amir
Aman-vs-AIG Establishment for spector General of Police Khyber Pakhtunkivva, Central Police Office, (CPO), Peshwvar and
others " service appeal No. 4805/2021 titled “Waheed Ullah -vs-AIG Establishment for Inspector Generul of Police Khyber
Peakhambinva, Cemral Police Office, (CPO), Peshawar and others” and service appeal No. 4806/2021titled “Suif Ullah -vs-AIG
Establishment for nspecior General of Police Khyber Pukhiunkhwa, Central Police Office, (CPO), Peshawar and athers” decided on
01.02.2023 by Diviston Bench comprising Kalim Arshad Khan, Chairman. and Muhammad Akbar Khan, Member, Jixecutive, Khyber
Pakhimkinva Service Tribunal, Peshavar. )

lien on permanent posts must be tenanted. *When Chief

Engineer takes leave immediately on vacating his office or post,

he shall be left without lien on any other permanent post.

*When appointed to a permanent post outside the cadre on

which he is borne, his lien or suspended lien on his previous

post can be terminated on the written request of the

Government servant concerned and not otherwise.”
None of the above situations appear to have been covered in these appeals.
There is no explanation by the department whether the appellant was newly
appointed at Mardan District so that his lien matter could be looked into that
way or what was the reason or rule allowing the respondent to pass order for
detachment of lien of the appellants. If the department intended that it was a
transfer of the appellants made in 2016 and that transfer was either cancelled
or the impugned order was in a way fresh transfer of the appellants, the
department ought to have made a clear order in that respect. Construction of

the impugned order in the manner it has been constructed in no way can be

termed to be a transfer order.

Coming to the private respondents we find that they had nevér challenged the
stay of the appellants at Mardan since 2016 till filing of these appeals. Besides
they did not file any reply, therefore, it could not be asceftained how any of
the terms and conditions of service would be affected by setting aside the

impugned order.
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Service Appeal No.4956/2021  titled " Hameed Ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa,

Central Police Qffice. (CPO). Peshavwar and others” service appeal No. 4957/2021 titled * Danish Sarwvar-vs-AIG Establishment for

Inspector General of Police Khyber Pakhtunkhnwa, Central Police Office. (CPO), Peshawar and other” service appeal No.

49382021 nled " Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinwa, Central Police Oj/‘ ice, (C P O) Eg iﬁ@)
Peshawar and others” service appeal No. 4959/2021titiled “Waheed-ur-Rehman -vs-AIG Establishment for Inspecion Genbral o) i
Paolice Khyber Pakhtunkinva. Central Police Office. (CPO), Peshawar and others” service uppeal No. 4960/2021 titled Rehmals 8
ullah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinva. Central Police Office. (CPO). Pev/rawar an e, OIS
vihier” service appeal No. 496172021 tidded “lbrahim -vs-AIG Establishment for Inspector General of Police Khyber. b
Cenral Police Office, (CPO), Peshavwar and others " service appeal No. $962/2021 titled “Nasir Mehmood -vs-AiG E. \’-“: Ishment far
inspector General of Police Khyber Pakfiunkiwa, Central Police Qffice, (CPO), Peshawar and others”™ service appeal No.-
499172021 tled Khalil-ur-Rehman-vs-AlG Establishment for Inspector General of Police Khyber Pakhtunkhvva, Central Police
Office. (CPO). Peshanvar and others " service appeal No. 4803/2021 titled ™ Zain Ullah -vs-AIG Establishment for Inspector General
of Police Khiyber Pakhtunkinva, Central Police Office, (CPO). Peshavwar and others” service appeal No.4804/2021 titled " Amir
dman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office, (CPO). Peshawar and
athers™ service appeal No. 4805/2021 tiled “Waheed. Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhtunklnva, Central Police Office. (CPO), Peshawar and others™ and service appeal No. 4806/2021titled "Saif Ullah -vs-AIG
Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Office. (CPO), Peshawar and others” decided on
04.02.2023 by Divisron Bench comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber
Pakhtunkinea Service Tribunal, Peshawvar.

Therefore, we allow these appeals and set aside the impugned order being not

supported by any legal backing. Costs shall follow the event. Conéign.,

Pronounced in open Court at Peshawar and given under our hands and the

seal of the Tribunal on this 1" day of February, 2023.

KALIM ARSHAD KHAN
Chairman

MUHAMI\‘AD AKBA KIQI-I/'/

Member (Executive)




ORDER
I Feb, 2023

l. Learned counsel for the appellant present. Mr. Muhammad

~ Adeel Butt, Additional Advocate General for official respondents

present. Syed Noman Ali Bukhari,'Advocate for private respondents

present.

2. Vide our detailed judgment of today placed on file, we allow

the appeal and set aside the impugned order being not maintainable
supported by any legal backing. Costs shall follow the event.

Consign.

03. Pronounced in open court in Peshawar and given under

our hands and seal of this Tribunal on this 1" day of February,

‘i g

(Kalim Arshad Khan)
Chairman

By

(Muhammad k ar
Member (E)
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31 Jan, 2023 Learned counsel for the appellant present. M/r Muhammad Adeel
Butt, Addiﬁonal Advocate General for ofﬁci_é’il respondents present.

/ R

Syed Noman Ali Bukhari, Advocate for privgt’e respondents present.

I
1

4
Arguments heard. To come up for érder on 01.02.2023 before
D.B. i/
P
(Muhammad Akbar Khan) ~ *  (Kalim Arshad Khan)
Member (E) 7 Chairman
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" 26.08.2022 Learned |counsel for the appellant present. Mr. Atta

Ur Rehman Inspector alongwith Mr: Muhammad Adeel
Butt, learned  Additional Advocate General for the
respondents present.

Leamed‘Member (Judicial) Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 05. 09 20

before the D/B. . o

- (Salah-Ud-Din) -
. Member(J)

05.09.2022 Due to leave of the Worthy Chairman,-the Bench is
incomplete. Case to come up for the same on 22.09.2022
before the D.B. ‘

'22.09.2022 : Nemo. for the appellant. Mr. Muha_mm_ad Riéz Khén |

Paindakhel, Assistant Advocate General for official reépondent No. 1
‘qresent. Learned counsel for private respondents No. 2 /to> 4

\
piesent.
A

\{\iptice for prosecution of the app'eal be issued ‘to the’
appellait as well his counsel through Fegistered post and t'ol come’

17

(Mian Mhammad) - (Salah-Ud-Din) -
Mem‘g%r (E) Member (J) -

Aot e % Coonsel
b 255 B
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17.01.2022 Junior to counsel for the appellant pr‘es'e'nt_ Mr s
Muhammad Adeel Butt, Addl. AG alongwith‘Npor*Daréi
Khan, SI (Legal) for the official resp_qn'dehts‘p’rése;ﬁ't_.‘jﬁ

" Mr. Taimur Ali, Advocate for private respondents present. - LR

Official respondehts have a‘irea-dy* submjﬁed:'-
reply/comments. Private respondents are. 'cli,r?_éctedly'. fo.
submit their reply, if so advised, before 'next‘d,at‘e'.:';'-l%"
come up for arguments on 11.05.2022 béfo?e,'-fhe DB
The restraint order dated 05.01.2022 | 's'IﬁaAII remaln
operative till next date. C ST

o
(Atig-Ur-Rehman Wazir)
Member (E) .




1
. :Learned counsel for the petitioner present. Mr. Kabirullah
' "Av'Khatta:k, Additional Advocate General for respondents present. Mr.
l- . "I"'ai_mur Ali :Khan Advocate for applicants present..

Arguments on 1mpleadment appllcatron heard

Th|s Tribunal observed that if the appellant succeeds, the
applicants of the impvleadment application might suffer from decision of
this Tribun‘a-l. Therefore ‘they. should be given opportunity to contest
' the appeal hence they are |mpleaded as private respondents. Entry be
'made in the heading of appeal and relevant reglster with red ink. Case

> 'to come up for rep|y/comments of the newly impleaded respondents as

o : weII as arguments before the D.Bon 17. 01 2022.

AIongwnth the appeal the . appellant has also submitted an
appllcatlon for restralnmg the respondents not to :mpiement the

- impugned order dated 04.01.2021, Anotice of which has already been

. given to the respondents vrde order sheet dated 04.06.2021. The

operation of the rmpugned transfer order dated (04.01.2021 is
: suspended till next date

P

~ (Atig-Ur- Rehman Wazir) o C i3
Member (E) - I
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14.10.2021

Appellant present through, counsel.

e i

Kabir Ullah Khattak learned Additional Advocate General

alongwith Khyal Roz Inspector for respondents .present.

Reply was not submitted within the stipulated period.
Learned A.A.G made request for time to submit reply/comments.
Last chance is given for submission of reply within 10 days in -

office.

An application for impleadment as respondent was filed 57
Sajjad Khan, Kashif Ashfaq and Sher Alam. Notice of the -

application was served upon appellant and learned A.A.G. To g

come up for reply and arguments on the instant application
seeking impleadment on 05.01.2022 before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehmén)% :
Member (E) Member (J)

-




12.07,.20-21' | ~ Learned Addl A. G be remlnded about the omussuon
and for subm:ssnon of rep!y/comments thhm extended

~ time of 10 days.

Chairman

e N
- N

- Stipulated period passed reply not submi@ed.

.2021 . Counsel for appellant present

Javid Ullah learned A.A.G alongwrth Khyal Roz Inspector :

o for respondents present.

"~ Reply on behalf of respondents is still awalted Request for-

ad]ournment was made on behalf of respondents in order to
submlt reply/comments Request is accorded with direction to '

' furnlsh the same within 10 days posrtlvely in office. To come up

for arguments on 14.10. 2021 before D.B.

| h'(Rozina-Réhman) | o Ch%mn’

Member (J)




04.06.2021

L . e
R LN

denéel for .the _appeliant._ present. Preliminary

arguments heard.

~
Bl

CEE |

e, TR ¥

Points raised need consideration. The appeal is

admitted fo_regular hearing. The appellant is directed to

Thereafter, notices be issued to the respondents for

llant Deposited :
g?:u" &ProcessFed & -

ST

deposit security and process fee within 10 days.

submission of written reply/comments in office within 10

days of the receipt of notices positively. If the written

. -

13
Y 1

reply/comments are not submitted within “thé stipulated

-, time, the office ‘shall i'sybmit the file with a report of non-

compliance. File to come up for argUrﬁents on 14.10.2021
before the D.B.
Alongwith the appeal, the appellant has also filed

an application for interim relief. Notice of application. be

also given to the respondents.

rman




A Form- A
FORM OF ORDER SHEET .
Court of » R
Case No.- l'/z (} 5-(‘0 /2021
S:-No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
f Mr. H fah i . i
1 23/04/2021 The appeal of Mr ameg{dui ah resubmitted todgy by Mr. Irfan Ali
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
- @—JV\UT
27lo5 |2  REGETRAR -
7 ' This case is entrusted to S. Bench for preliminary hearing to be put
up there on 04/@& )
i
\ -

1
S




This is an appeal filed by Mr. Hameedullah today on 06.04.2021 against the order dated
04.01.2021 against which he preférréd/made depai’tiﬁéﬁ%éi appeal/ representation on 20.01.2021
the period of ninety days is not yct lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Aci 1974, which 1s premature as laid down in an authority reported as 2005-SCMR-
890.

As such the instant appeal is returned- in original to the appe_llant/Coun-sel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. 663 51

Dt. &/ @72021 ' ~
b/t | REGTSTRARY 6 [y | 477
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PESHAWAR.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

Date: 26/03/2021

/

Appéllant
Through

Peshawar

Cell# 0314-9070658

2L

(@2
Irfan Ali Yousafzai
~ Advocate, High Court, .

'SCAMMNED
| | KPST
Service Appeal No. /2021 fPeshawas
Hameed Ullah'.. ................................................ Aﬁpellant
A | ‘ VERSUS _
DIG Establishment................................... Respondent
B INDEX
S.No Description of Documents - | Annex | Pages
1. | Memo of Appeal * 1-6
2. | Application for interim relief * 7-8°
3. | Copy of order dated 23/02/2016 A |+ 9
4. | Copy of order dated 24/05/2016 B 10-11
5. | Copy of impugned order dated C 12-13 |
04/01/2021 S
6. | Copy of application D 14
7. | Copy of letter dated 11/02/2021 E 15
8. | Copy of letter dated 03/03/2021 F 16
9. | Wakalat Nama * 177




' BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

BQNMWﬁﬂmwmhwa
Sunnice HEIPUAIL

Service Appeal No. é/?f é /2021 | Dindy M. ﬂﬁz.é. |
| omea 26./19)207)

Hameed Ullah, HC (Belt No. 662)
Police Department Khyber Pakhtunkhwa

.............. Appellant
VERSUS I B

Presently serving at District Mardan

{ AIG Establishment for Inspector General of Police

‘Khyber Pakhtunkhwa, Central Police Office, (CPO),

- Peshawar ...........c.c..ccccccoeeeeeiiiiiiieeees...o...Respondent

APPEAL UNDER SECTION 4 OF
- THE SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED
' ORDER _ DATED _ 04/01/2021
WHEREBY THE RESPONDEN'I.“
TRANSFERRED THE APPELLANT
TO THEIR PARENT DISTRICT
ACCORDING TO HIS DOMICILE
x@__/(,w\
T 80 wov WHICH IS ILLEGAL, UNLAWFUL
AND DECLARE NULL AND VOID

Re-submitted to -day
53 ed. : -
* K IN THE EYE OF LAW,

. Regiserar W
23 \1 \74 Prayer in Appeal:

iledto-day

On acceptance of this appéal, the impugned

order dated 04/01/2021 may very graciously be




‘set aside and appellant ma}} kindly be retain in

the present District i.e. District Mardan where
the appellant got pi‘omotion and completed the
considerable length of his service in District

Mardan.,~

ReSpe-ctfully Sheweth:

That the appellant is respectable and law abiding

citizen of Pakistan has every legal and

constitutional right duly protected under the law
and constitution of Islamic Republic of Pakistan
1973. |

That éppellant was serving as Head Constable

(BPS-07) in the respondent department . and

pfeseﬁtly serving the department at his best of .

ability.

That the respondent earlier transfer the

appellant from the District Kohat to District

Mardan vide order datedf?;ia’/ 02/2016 on lien

base in which ‘the appellant accept bottom

seniority. (Copy of order dated “23/02/2016 is

attached as Annexure-A)

That the appellant afte_r transfer to district

Mardan completed his requisite period of service




and the District Police Officer Mardan conducted
DPC on 19/05/2016 and promoted the appellant
from (BPS-05) to (BPS-07) on 24/05/2016.

(Copy of order dated 24/05/2016 is attached

as Annexure-B)

That the appellant performing his duty with his

best ability at Districjt Mardan and no objection

raised by the respondent upon the service carrier

of the appellant and. there is no red entry in the

3

record of the appellant.

‘That after completion prescribed period of service
the respondent'issued impugned order No. 59-

~ 79/E-IV dated 04/01/2021 vide which the

~ appellant transferred from District Mardan to his °

parent district and. intact his seniority with his

colleagues in his parent district. (Copy of |

impugned order dated 04/01/2021 is

attached as Annexure-C)

That appellant addressed an application to the

respondent for,’re»view‘ the impugned order dated

04/01/2021 but no fruitful result till date. (Copy

- ofapplication is attached has Annexure-D)

That the Regional Police Officer, Mardan also
sent a letter No. 807/ES, dated 11/02/2021 for
seeking legal guidance of the attachment and

detachment of lien period of the appellant. (Copy

!



10.

11.

12.

@

of letter dated 11/02/2021 is attached

Annexui'egE)

That the respondent also admitted ~vide letter No.
1307/Legal dated 03/03/2021 that _the “Civil-

Servant can retain lien for 3 years at permanent

post when civil Servant joint other post in any -

other department and the civil servant lien

cannot be detached or attached. (Copy of letter

dated 03/03/2021 is attached as Annexure-F)

'
That - beside the .above nﬁentioned facts and
appellaﬁt completed lien period of 3 years and
did not join any other department and still
serving in his department but the respondent
issued transfer order in which the seniority of
the appellant will remain intact with the
colleague of his parent district instead of present |

district, which is ille\gal, unlawful and liable to be

- withdrawn.

That it is pertinent to mention here that due to

~above mention transfer order, the seniority and

service carrier of the appellant will be at risk and

the promotion of the appellant will also
disturbed.

_ That appellant 1s aggrieved from the order of

respondent dated 04/01/2021 and his other

action in inaction (Impugned herein) with no
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other remedy hence approaéiled this Honourable
Tribunal on the following amongst othe_r

- grounds:

GROUND S:

A. That on impugned order dated 04/01/2021 is

against the law, unwarranted and illegal.

B. That the appellant has served the department at

the best of his ability but even that respondent
attached the lien of the appellant and transferred
~ to his parent district, which is illegal and liable

to be rectified.

C. That the impugned order of the respondent is not

sustainable in the eye of law.

'D. That the department is violating all the basic | ‘
fundamental rights and protections given the

constitution of Islamic Republic of Pakistan,
1973.

E. That the conduct of respondent is offending the

principle of natural justice, equity and fair play.

F. That in the peculiar facts and circumstances of

the case, the interference of this Hon’ble Tribunal

is warranted under the law.




)

G. That the appellant be allowed to add/rely upon

other grounds at the time of arguments.

It is, therefore, most humbly prayed that

on acceptance of this appeal, the impugned

- order dated 04/ Oi /2021 may vefy graciously
be set aside and appellanf may kindly be

- retain in the present District Mardan.

Any other remedy which deem fit

appropriate may also be granted in favour of

- appellant.
’l
A ant
Through D
- , Irfan Ali\Yousfzai
Date: 26/03/2021 - Advocate, High Court,

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
. TRIBUNAL, PESHAWAR
. CM No: /2021

IN :

Service Appeal No. /2021

Hameed Ullah.............coooiiii Appéllant
- VERSUS

DIG Establishment................... e Respondent

APPLICATION FOR SUSPENSION
'OF IMPUGNED ORDER DATED
04/01/2021, TILL THE FINAL
DISPOSAL OF THE MAIN APPEAL

Respectfully Sheweth:

1. That the‘captioned Appeal is being filed before-
this Honourable Tribunal, in which no date of

hearing has yet been fixed.

2.  That the grouhds of Appeal may be read as

integral part of this application.

3. That on the face of it, the 'applicant has got

strong arguable case and is sanguine about its

SUCCESS.,
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- 4. That the balancé of convenience also lies in

favour of applicant for granf of interim relief.

5. That if the transf_ei‘, order dated 04/01/2021 is
not suspended, than applicant would sustain
irreparable loss, which is not redeemable in

terms of money.

It is, therefore, most humbly prayed that
on acceptance of this applica'tion,( ‘the
‘impugned transfer order dated 04/01/2021
may kindly be suspénded, till the final

. decision of the case.

l
Through
Irfan Ali ‘h:fafzal

Date: 26/03/2021 Advocate, High Court,
‘ Peshawar
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O¥FFICE OF THE M
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

e Centzal Police Office, Peshawar -
ORDER i T

"z tien of LHC Hamid Ullah No. 66 of District Kohat (presently serving in P7C
g, is hereby detached frone district Police Kohat and attached with District Police
Aardan with immediate effect.

‘ie will accept bottom seniority.

o

(MAJEER-UR-REHMAN BUGY!)pse
AlG/Establishment
For Inspector General of ,Potice%
Khyber Pakitunkhwa, Peshawa%’]r,i 1<

R & .
o1 A sEv, dated Peshawar the  oRY /@ 12016

Couy of above is farwarded fer information and necessary aciion to the:-
-- Ounuty Inspecters General of Police, Mardan Region and Kohiat Reg"i@ﬁ.
. .:.'rmmandant PTC Hangu w/r to his letter No. 43/EC, dated 12.01.2016
nutrict Petice Officer Mardan vi/r to his Memo Na, 342/EC dated: 29.01.2016

. District Police Ofticer, Kcehat w/r to his leiter No. 35Q3/5RC,
watcd 16.02.2016. R




_ ' : G
E BETTER COPY OF THE PAGE NO.

OFFICE OF THE -
INSPECTOR GENERAL OF POLICE
. KHYBER PAKHTUNKHWA'
- CENTRAL POLICE OFFICE, PESHAWAR

ORDER

The lien of LA Aeveus c/M Ne b6 . of Diétrict Police

//%Q (Presenting serving in Elite Force KPK) is hereby
detached from district Police _Joft ~and attached with
District Police Mardan with immediate effect. |

He will accept bottom Seniority.

| 'AIG/Establishment
For Inspector General.of Police
Khyber Pakhtunkhwa Peshawar

No. 228 -2/ /E-1V, dated Peshawar the 23/2./ >.4/6

Copy is above is forwarded fro information and necessary
action to the:- .
1. Addl: IGP/Elite Force KPK, Peshawar w /T to his Memo No.

dated _ .

' 2. Deputy Inspector General of Police, Mardan Region and
Region. . ' A
' 3. District Police Officer #uiaen w/r to his Memo No.
302 dated _24#-/— 20/6

4. District Police Officer 3695 kohat w/r to his letter No.
3 (93 dated /g-2-20/8 -




R A B

. - ORDER.

The following Constaliles on promotion list C-1 of this District

<t are hereby promoted to the rank of Offg: Head Constable in BPS.7 (7496-
-1 7-12940) from the date of DPC held or: 19.05.2016 with immediate effect.

“o | Name &Number < g T
_ | Muhammad Khalid No5838 ‘-,Pl‘On_Iote d
| Waheed Ullah No. 22

e | Promoted
Jan Alam No. 23/151 Promoted

| Remaiks

1

.m:-.m!c-u‘z\) S

s

Imtizz No. 2375 ’ Prosnoted -
5. _|Khalil Ur Rahman No. 25~ | Promoted
& _|ZainUllahNo. 1279 Promoted )
7. _[Muhammad Shahid No. 3634/720 | Promoted -
8. | saif Ullah No. 1237 Promoted 7T

Hameed-ullah No. 66 v Promoted
Danish Sarwar No. 2268 . Promoted o
" Lo Weheed UrRahman No. 18 " TPromoted
7iz._ |Hameed khanNo. 4794 - Tpromoted S

L2, |Jawad HussainNo. 2119 [ Bromoted e
“._15ajied Ali.No. 318 - . | #romoted o
£5__ | Zahoor Khan'No. 2640 ' |Promoted :
1&. | Niaz Ali No. 2959 '

?7 Asnhfag Khan No. 2046 Sromoted —
k8. | Raza Ullah No. 4343 o Promoted e
...t iHajiAkbarNo.83 - . Sromoted
.20 | lgbal Hussain No. 1706 | : 3

i Promoted
.41, | Meer Aman No. 185 L
|.__22. | Wagas Khan No_33 g Promoted B
-2, |Shehzad Ahwmad No. 1824 [ Promoted
L 2% | Wajid Khan No. 1841 | Promoted
|_p 25 | Faiz Munammad No. 3900 | Promoted T
¢ 26._| Nasir Mahmood No. 1173 v ‘Promoted B
' 27. " | Nehad Ali No. 2942 -Promoted
28, | Manzar Ali No, 2642 ' Promoted
25. | Gohar Ali No. 2902 . “Promoted ‘
30. | Zaid Ullah No.2384 __ | Promoted o
_ 31 |'iftikhar Ali No. 319 _{:Promoted
o3 Syed Suiaiman Shah 24 Premoted ) L
35 Zawar Hussain No. 2989 . Promoted
34. | Nehad Ali No. 1829 | Promoted
35, _|Said Kareern No. 5263 | Promoted
36. | Muhammad IshfagNo.15  *I'Promoted

Do Oy

S a

Promoted

| Promoted

5
z
\
=

37. -1 Khalid No. 2232 o | Promoted B
38. | Adnan No. 3173 |.Promoted o
39 | AzamShah No.5192 .. 'Promoted -
40, | Subrab Shakir No. 2249
41._|Mukhtiar Said No. 5167~
42 Rahrnat Ullah No. 49

. I"Promoted




X o
f ' Munsif Dad No. 1860 | Promoted .
| .. A4, | Muhammad Ayaz No.3169 Promoted
i:: 45, |-‘Aurangzeb No. 2651 - | Promoted e
L4 <. [Riaz Gul No. 4355 Promoted B )
7. _|:Muhammad-lbrahim No. 598 '| Promoted
. 48. | Kareem Uliah No. 5176 Promoted -
49, |'Nabi Haris No. 2893 oI Promoted
|50, |lbrehim No. 2473 | Promoted

_ 54 | Muhammad Sl'iakii',i\!o;284_4?r _ Promoted

OFF E’“Hfﬂlc, OF THE DHQ" 'H RMI'H‘ P@M{‘ IE @F}F‘E@ER“MARDAN

; Dnsitrrncm Police O icer,
JX‘W} Mardan

N

w.%w

¢

i

LN o

=44 /EC, dated Mardan the,

v\g

Copy subrmtted to the:

Addl 1Gp/ Commaaoant Elite Porre Khyber raz{muunmm Feshiavea

for mvom of information Please.

.Dg'bn,uf.t’(:'

SP FRP Kohat.

SP Elite Force Kohat.
Principal RTW Kohat. .
oSl o

al Branch KPK Pes shawar.,

Depuiy Inspector General of Police, CTD Peshawar.
. Commandant PTC Hangu.

‘ (434 Qemacdro

_2016.

LY A

3



"No.

- OFFICEOF THE:
INSPECTOR GENERAL OF: Poucs
KHYBER PAKHTUNKHWA,
Central Pollce Office,

Peshawar,

Boe C7

5' 9-77 ME-1V; dated Peshiawar, the o4 la) nomn

f ORDER

'I'he licn. of the following Lowor: Subovdlm!u of varicis Districts presenily attached
with District ‘Police ‘Mardan are hercby mfcr to. thcir parent District of ‘domicile with

- \-«—-—ﬂ-—-—"‘-"'
© . immodiate effect.
“Their; _seniokity shall remain intact: with thcit collcagues in their:parent; Disigicts: of

\_——-—-—-‘"‘"

—— i —p—

S

domicile:s
TSN, NAME & BELTNO. DISTRICTS.
Y. |HClnam UllahNo, 1534 Nowshera
‘2. |HIC Mubammad Shalir No. 2848 |~ Abbottabad
. 3. |HIC Abdyl Razia No. 1235 “Nowsbera
v & |HCKifays( Ul No. 1674 Karak
© 15T THC Thoam Ulish No, 1337102, - . DiKban -
g &G Hi AN TS f N EN
L& M1 [HCImtazNo.08 ' Karek:
T HCMuhammathatho a8, | "~ Yank
bT9. [ HC Wahood Ullah No, 22 T Tak
10, [HCJamAlmNo. 23157 | “Manschra
1. |ACImbazNo. 2374 Manichs
LfiZ | HC Nasit Mehmood No. 117372071 Karak.
{13, | HiC Mir Aman No. 185 Karak
A4, [HC Zain Ui No. 1279 Karek
15, | HC Muhammad Sbabid No, 7347720 | Monselira L
_. {16, |HC Saf Ullah No, 1237 , " Kark
' V[17. | HC Rehmak Ullah No, 49 Karak
18, | HC FaroogAnwar Nowshera.
A5, | HC Hamd Uil No. 6671932 Kok
"| ACDanish Sarwar No. 2268 Karak
"THC Waheed Ur Rehman No, 1872579 Kank B
| HC Fiaz Mubﬂmmad No: 3900/597 Swabi ]
- HC Toraliim No: 2473 Nowshera ]
o T o
HC :ﬁiﬁ?ﬁs/sﬁ 'L Chm:jn e
0. \L7:18
L - -L* ' CQP, P', S

TED

Sk Ucate é rue copy " Scanned with CamScanner
Advocatw

[
t
'
1
.
4+ -

¢

=9
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. OFFICE OP THE :
iNSl‘BCl‘OR GENERAL OF POLICE
KHYBER PAKHTUNKHWA.
Central Police OMice,
Peshawar.,

/

37, JLHC Talir Amin No, 2632 - Mardan ]
28 | L.HC Abdur Ratheed'No, 476 . T.akki Marwat

9. | LHC Asif No, 6456 TaKK: Marwal

30, i.H'G M. Haleem No. 541 Dir Lower B
31, |LHC Younas No, 6480 , Takid Marwat

32 | LHC Shamsher Ali No, 6106 “Nowshera \

4. Commandant PTC / Hangu.

t
t

G/Estabhshment
For _Inspector General of Palice

‘ggg&k},mﬂmm.?cshaw&n

Copy forwarded to the:-
l. Capital. City Police Offi icer; Peshawar,

2 Regional Paolice Offi icers, Mardnn, Hazam, Bannu, DlKhan & Malakand chmn Swat,
3. Commandant FRP Khyber Pakhtunkhwa, Peshawar.

5. Deputy Commandant Elite Fordc Khybei' Pakhtunkhiwa, ‘P";:sha;wa'r

6. District Police Offi icer, Mardan wi
26, ll 2020 & No. 8899/05[ date

7. sttnct Police Offiters,

ith reference to his'office ietter Nos. 6578/08]1, dated
d 24.12.2020.

Nowshera, Abbottabad, Kmak DIKhnn, Swabi; Tank,

MChmadda,umem& Dir Lower, -
1 %z,
ATTESTED gsf
Q ‘ 'COpy ; 5 be tfue’g::p'
! -~ Advocate - AN OC

Scanned with CamScanner
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Government of Khyber Pakhtunkhwa
Office of the Reglonal Police Officer,
. L - Mardan :
- "Phone No. 0837-9230113, Fax No. 0937-9230115
. Emall Address: _gr_pomagdan@gmalt‘com

To: T?% Assistant lnspectdr Genérél,o_t Isotice, ,
‘ Legal, Khyber Pakhtunkhwa, Peshawar,

No. 07 Es, dated Mardan Region, the 11/ 02 /2021.
Subject:  REQUEST FOR SEEKING LEGAL GUtpANCE;

i P
Memo: . ‘ oo i

Reference to the above noted subject :
TR District Police Officer, Mardan vide his office letter No.

"319/08! dated 14.01.2021 has requested for detachment of lien of those Lower .

Subordinates who though hail from other Districts and their lien was attached .
with District Mardan after 'seeking proper concurrence from the District Police
Officers, concerned by this'off ice on different occasions (copy enclosed). .

. It is perﬂnent to mention here that the Central Police Office,
Peshawar vide égers Memo Nos 59-79!E-IV dated 04. 01 2021 and 835-38fE-
_ IV dated 20.01.2021 has also delached the lien of those Lower Subordinates
whose lien was attached with District Mardan by the Central Police Office,
Peshawar. _ . :
Itis also'\;orth to add here that these Iéwer subordinates had
accepted bottomsenioritf( and are performing their duties in District Mardan |

. since their transfer. In olrder to avoid any Injustice/illegality by detaching their

lien'in a mechanical manner, this office may be provided legal guidance on the
issue of attachment and subsequent detachment of fien of Police Officers.

™
. {
. cc. !‘ . s .o | )
1. To the District Police Officer, Mardan for Information wir to his
: office Memo: No. quoted above. -
2, Assistant Inspector General of Police, Eslabltshment Khyber

Raghtunkhwa, .Peshawar | NSy

X /')9/@: e LR

- D Prdevolan .
DPeI Hj-frl

.Smnned_wifh CamScanner



mailto:esrDomardan@Qmalt.com

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
- KHYBER PAKHTUNKHWA
Centeant Puluce Qffice, Peshawar

Subject:-
Memao:-

Wiease refer 1o your Office Letter No. S07/ES, dated 11.03
thie subject cited above, i

KP* Palice nct 2017 Scetlon 13 (8) provides that ever

Officers shall be lisble for Posting to any Brmch. Division, Bureau and %
%wmtc Iuw: outside the Police unless otherwise provilded under the ibid act.

by Further more in Standing Order No. 0272016, the lien lsi
Cnmublc 1o Sub-Iuspector Is very clear. All personne! serving in Central Unit v

dqmmum from mwd Disricts and Regions and their Nen will be in lhé |

Besides ubove, Civil Servant icm retain lien Tor 03 years af
permonent pasi wlm Civil Servant join mhcr poﬂ in any othcr dcpirlmmt.

In view of the nbove quoted LuulRulu ] Paltce Oﬂ‘w

ransferned 1o anywhere bm his licn cennot be dotached or atinched w
Hstrict/Unit.

hY
Far Impm -
| Khyber Pajtht
' A@‘ED
to E/Q g EOPY
-, Advocate
to b e true cop¥ Scanned with CamScanner

Advocate
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IN

‘CM No.
Service Appeal No.4803/2021

Hameed Ullah ................ »

TRIBUNAL PESHAWAR

/2021

V‘“ “ V ‘f\l Q(\\M‘t N\m
‘ N\&\A\r\&\m‘t s L JICUVAR del VP RS U S '
- \ DI Estabhshment.... PO Respondent
™M\e(\?#)- APPLICATION FOR SUSPENSION OF
0_eedw .  THE IMPUGNED TRANSFER ORDER .

05/08/2021 OF THE RESPONDENTS,

TILL THE FINAL DECISION OF THE
' SERVICES _APPEAL _ WITH _ ALL

ANOTHER CONNECTED APPEALS

 Respectfully Sheweth:

That the accompanying service appeal aloﬁg.with ';3

_other connected appeals are being filed before -

this Hon'ble Tribunal, which are fixed for |

14/10/2021.

That . the appellants/petitioners = earlier
challenged the 1mpugned order No. 835-38/ E IV
dated 20/01/2021 and order No. 39- 79/E IV,T

dated 04/01/2021 before Hon’ble Tribunal but |



."- }h:ﬁ: l:

- petitioners would suffer irreparable lO'SST :

“this application.

th1s Hon’ble Trlbunal did. not grant the stay order "
| and verbally stated that the department W111 1ot
‘take any adverse action. agamst the appellants /-

l.pet1t1oner till their reply
That this Hon’ble Tribunal also calls the
| ‘the"responde‘nts till date failed to submité their

comments and 1ssued another transfer order of 4

the appellants/pet1t1oners Wh1ch 18 1mpugned:‘

herem in which also mentioned the ‘previous

Hon’ble Tribunal. (Copy of impugned transfer .
~ order dated 05/08/2021 is attached herewith)
4. That the appellants/ petitioners have got a good :

" prima facie case in ‘their favour, and are

sanguine about its success.

favour of the petitioners.

That the facts and grounds of the revision

petition may' kindly be read as an integral part of |

 comments from the respondents department, but

e transferredorders which is subjudice before this -

.  That the balance of convenience also lies’ in

. That 1f the impugned transfer order dated
05/08/2021 - is not suspended, then the



o NOTE o
| Instant appeal is connected W1th the other appeal"_ s

It is, therefore, respectfully prayed that on

R acceptance of this appllcatlon, the 1mpugned’

‘_'A_-Atransfer ‘order dated 05/08/2021 of the

"“_respondents may kmdly be suspended till the"‘:
final ‘decision of the appeal with all other

connected appeals.’

Dated:- 14/09/2021 | Applicant / Pet1t1on

Through:- ﬁ/&l
- Irfan Ali ousafza1

Advocate, High Court
- Peshawar

Nos 4805, 4806, 4956, 4957, 4958 4959, 4960, 4961,

4962 and 4991. , W SRR
S ADV CATE?



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
o ‘ TRIBUNAL PESHAWAR |

CMNo. /2021
IN ‘ ‘
Serv1ce Appeal No.4803/ 2021 :

Hameed Ullah........... SO S Appellant . -

| .DiQ_Establishment....;...._...'. ............... e Resporide'nt. L

" AFFIDAVIT

1, Hameed Ullah, HC (Belt No. 66), Police
. Departmexit Khyber Pakhtunkhwa Présently ée:'v'ing'

" at District Mardan, do herby solemnly affirm .'a'r;d

declare on oath that the contents of accompariyihg

- Application are true and correct to the best of my o

" knowledge and belief and nothing has been concealed

, from this Honorable court. ' - .

Identified: by ' DEPONENT
: Ir% o o
Advocate, High Court, ~ ATTESTED

Peshawar
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- ‘?*é“‘l‘ A Government of Khwhor Pakhfunkhwa
244 Office of the Regionat Police Officer,
B> %:ll Mardan

Phone No. 0037 923(11 13, Fax No. 0937 0230115
Ennil Addrona: - asrpomardan@gmat con

To . The tnspoctor Genatal of Police, .
Khyber Pakhtunkhwa, Peshawar,

No. é}/@f {ES, datod Mardan Region, the 05 1o812021.
Subject:

Momo:

iLis submiuoﬁhat fien of the following Head Constables were detached

from Mardan District and attached with their parent District of Domicile vide your good

office order Nos. 835-38/E-1V dated 20.01.2021 and 59-79/E-{V dated 04.01.2021.
e bty

T8TNo. T Name & No, Home District Prosont place of posting

17T ikram Utiah No, 102 D1 Khan Mardan
\V 27 Nasw Molimiood No. 2071~ | Karak Mardan
}"3““ "Mir Aman No. 626 - | Karok Mardan
s Muhammad Shahid No, 978 "Manschra Mardan
T Fareon Anwar Na, 168 Nowshera Mardan

) Hamd Ullah No, 662 Kohat Mardan B
7. | Waheed Ur Rohman No. 2579, | Karak ' Mardan

S PR el

8. Asif No. 566 Lakki Marwa! Mardan
] “Muhammad Haleem No, 426 Dir Lower Mardan
10. | Shamsher Ali No, 2460 Nowshera Mardan
713, 7 | imran No. 930 Dir Upper Mardan
A 27| Shanid No. 3174 Dir Upper Mardan

) : - ..
Now the District Police Officer, Mardan vide his office Memo: No.

; 3B15/EC dated 17.06.2021 has requested that the above named Lower Subordinates
\\\n\ay be transferred from Mardan District to their parent District of Domicile.
Consequent upon an unknown employee of Mardan District preferred a complaint on
Pakistan Citizen Portal regarding the existence of these Lower Subordinates in
Mardan District. L bn
dHs-therefore, requested that the above named Lower Subordinates may
kindly be transferred from Mardan District to their parent District of Domicile as their
lient has aiready been detached from Mardan District lease

W oo LSBT EN| \M}‘
o ogional Police O ger,
cc. //“H o _f[ 1o 12091
‘ i hia: off

A e

e

f‘/f Mardan,

To the District Police Officer, Mardan.
emo: No. quoted above,




mcfmgefs@va&a:tmsmm‘m .




B . o Srg . ciigmtE
™ 3 b AR

BEFORE THE HONOURABLE SERV

VICE TRIBUNAL KHYBER PAKHTUNKHWA, *

PESHAWAR.
Service Appeal No. 4956/2021 L
. SCANNED
- Hameed Uliah HC Belt No. 662/ Mardan ........ccoonninnnnnn, Apperllangﬁpﬁs"y"
SHawagg
VERSUS o
AIG Establishment for Inspector General of Police Khyber Pa’khtunklﬁwa, _Central
Police Office, (CPQ) ~ Peshawar
.......................................................................................................................... Respondents
INDEX | ‘
S.NO DESCRIPTION OF DOCUMENTS _ ANNEXURE PAGE -
1. Para-wise comments ' 1-3
2. Affidavit 4
Respondent through
2
(TARIQ UMAR)
DSP/ Legal, CPO
17301-4997553-7
0333-8878882 -




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR.

Service Appeal' No. 4956/2021

Hameed Ullah HC Belt No.662 Police Department Khyber Pakhtunkhwa presently
serving at District Mardan ...t e, appellants

VERSUS

AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central
Police Office, (CPO) PESHAWET .......cceevviiieiiiiiniese ittt s

Para-wise reply by respondents:-

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

1. That the appellant has not apprdached this Hon’ble Tribunal with

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal.

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of

respondents.

6. That the appeal is barred by law and limitation.
REPLY ON FACTS

1. Para to the extent of respectable and law abiding citizen a Pakistan is not
related as the same pertains to the person of appéllant. While rest of the para
is legal because constitutional rights of every person is protected. '

2. Correct to the extent that the appellant was serving as Head Constable in
Police department. While rest of the para is not plausible because every Police
Officer is duty bound to perform his duties to the best of his ability. '

3. Correct to the extent that the appellant was transferred along with lien to
District Mardan and he was placed in the bottom of seniority list.

4. Para to the extent of transfer to District Mardan is correct while completion of:
requisite period and subsequent promotion on the basis of com'pletion. of
requisite period is not plausible. As when any constable qualifies Lower School'
Course and vacancies fall vacant, then he will be prombted as Officiating Head
Constable on the basis of seniority cum fitness by Departmental Promotion
Committee (DPC).

5. Incorrect. Plea taken by the appéﬂant is not plausible because every. Police

Officer is duty bound to perform his duties to the best of his ability.: Moreover; -_’f-_“_"




lack of red entry in the record does not exonerate any of the Police Officer

from lawful orders.

. Incorrect. Stance of the appellant is totally devoid of merit in terms of

completion of prescribed period of service because neither the Police Rules nor
the Police Act prescribe any period of service as alleged by the appellant.
Moreover, the appellant though hails from District Karak and transferred his
lien to District Mardan, therefore, he was transferred alongwith lien to his
parent District and his seniority with his colleagues will remain intact in his
parent District. Since most of the Lower School Course qualified Constables of
District Mardan were aggrieved as Head Constables hailing from other Districts
were promoted on the vacancies of District Mardan and those whose parent
District i's Mardan, are waiting for their turn for promotion to the rank of Head
Constables, therefore, they submitted application as result of which the Ii-en of
appellant was detached from District Mardan and attached to his District of
domicile. Besides, seniority of appellant is kept intact with his colleagues of
Lower School Course in his District.

7. Para pertains to record needs no comments.

8. Correct to the extent that the then Regional Police Officer, Mardan addressed a

10.

11.

letter to Central Police Office Peshawar for seeking legal guidance.

Correct to the extent that in response to the aforementioned letter, the
Assistant Inspector General of Police Legal Khyber Pakhtunkhwa opined that
Civil Servant can retain lien for three years at permanent post when civil
servant join other post in any other department. But it is worthwhile that the
appellant has neither joined other department nor other post rather remained
in Police Department. Moreover, para 2 of the ibid letter is also worth perusal.
Correct to the extent that the appellant is serving in Police Department and his
lien has been transferred to his parent District where his seniority will remain
intact with his colleagues there in his parent District. However, rest of the para
is bereft of any legal footing.

Incorrect. Stance taken by the appellant is totally devoid of merit because it is
pertinent to mention here that the appellant after his transfer to District
Mardan was promoted to the rank of Head Constable on the vacancy of District
Mardan much before his colleagues of his District of Domicile and till date
enjoyed all the facilities extended to the promoted officers. However, when the
constables of District Mardan qualified Lower School Course and brought on
promotion list C-I, are waiting for their turn for promotion to officiating Head
ConstAabIes, have submitted applications that Police Officers of other Districts
have occupied their vacancies as result of which they have suffered irreparable
loss in terms of their due promotion. Resultantly lien of all those Head
Constables including the appellant was detached who though hail from other
Districts were promoted égainst the vacancies of District Mardan.




12. That the appeal of the appellant being not maintainable is liable to be -

dismissed on the following grounds amongst the others.

REPLY ON GROUNDS

A. Incorrect. Plea taken by the appellant is not plau5|ble because order passed

| by the competent authority is legal, lawful and according to norms of natural

~ justice. Hence, liable to be maintained. _

B. Incorrect. Plea taken by the appellant is not plausible because every Police
Officer is duty bound to perform his duties to the best of his ability. As in this
department no room lies for lethargy. Besides, transfer of lien of the appeliant
to His parent district is legal and lawful hence required to be maintained.A

C. Incorrect. Stance of the appellant is totally ill based, hence, liable to be_ set at
naught.

Para already explained needs no comments.
E. Incorrect. The 'appellant has been treated according to the norms of natural
- justice aﬁd law/ rules. |

F. Incorrect. Stance of the appellant is not maintainable as order passed by the
competent authority is in accordance with law/ rules hence needs no
interference.

G. That Respondent also seeks permission of this Honorable Tribunal to seek
additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above stated facts it is most humbly prayed that the

appeal of the appellant being not maintainable, may very kindly be dismissed, with
costs please.

AIG Esta”:m;it,

Khyber Pakhtunkhwa,
Peshawar.
(Respondent)




AN 'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 4956/2021 .
Hameed Ullah HC Belt No. 662/ Mardan ..................... e Appellan@siRiEr>
VERSUS o
AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central
Police Office, “(CPO) Peshawar -
................... CH OO OSSPV FOPOVOPOPOTOPPPPOPRRORPRPPRPORRRPOROPRORY : (-1 o 1o 1) e [-14) £
AFFIDAVIT

I, Tariq Umar DSP/ Legal, CPO do hereby solemnly affirm on oath
that the contents of accompanying comments on behalf of Respondent is correct to the
best my knowledge and belief. Nothing has been concealed from this Honorable

Tribunal.

Respondent through -

-

DSP/ Legal, CPO
17301-4997553-7
0333-8878882
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B . : BEFORE THE'KP'SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. ('l 93 5/2021

Hameedullah ' V/S Police Deptt: and others.

-------------------

APPLICATION _ FOR IMPLEADMENT AS
RESPONDENTS IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

L. That the appellant has filed the instant appeal alongf\'i/ith
~ suspension application in this Honorable Tribunal against the
order dated 04.01.2021 whereby the appellant was transferred to

his parent District according to his Domicile.

2. That the insfant appeal was admitted for regular hearing on
04.06.2021 and notice of appeal alongwith application was
_1ssued to the respondents and fixed for today i.e 24.09.2021.

3. That the applicants are the permanent employee of District
Police Mardan and if the instant appeal is decide in the favour
of appellant then it will ultimately effect the right of applicants.

4, . That since the applicants are necessary party but has not been
arrayed as the respondents in the instant appeal. Therefore the
applicants wants to file the instant application for impleadment

as respondents in the instant appeal. The names and addresses -

of the applicants are mentioned below:-

!
] 'f’-}.: : By Sajjad Khan, (LHC) Motorway Police on Deputation
’ L Basis.

1.  Kashif Ashfaq, (LHC) Police Training Centre,
Hangu on Deputation Basis.

iii.  Sher Alam, (LHC) Police Station Takht Bhai
Mardan.

5. That as the applicants are necessary party and has been
constitutional duly to defend their cause but not arrayed as
respondents in the instant appeal.




o : It is, therefore, most humbly prayed that on acceptance of
- this application for impleadment the applicants may be impleaded
in the panel of respondents in the instant appeal enabling to defend
their rights. Any other remedy which this august Tribunal deems fit
and appropriate that may also be awarded in the fayour of the
applicants.

APPLICANTS

‘Sajjad Khan etc.

THROUGH: % -

(M. ASIF YOUSAFZAI)
ADVOCATE SUPEME COURT
OF PAKI

&

(TAIMUR ALI KHAN) _
ADVOCATE HIGH COURT.

AFFIDAVIT

I, do hereby solemnly affirm and declare that the contents
of this Application are true and d¢drrect to the best of my knowledge and
belief.

DEPONENT

Sajjad Khan

i 2

y
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VAKALAT NAMA

NO. /2021

INTHE COWRT OF_ AP Cetvte [l ymat /%W
/%W //M (Appellant)

(Petitioner)
(Plaintiff)
VERSUS ' -
M M/Z/ £ &%f{/ (Respondent)
/ (Defendant)

I/We, W /ﬂm %@ﬁ%ﬁf%/ &ﬁ@%‘%w

Do hereby 4%& and constitute M. Asif Yousafzai, Advocate Supreme Court of
Pakistan, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
myj/our Costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted mattgy.
"The Advocate/Counsel is also at liberty to leave my/our case at any stage of t
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021 -
(CLIENT)

' ACCEPTED
| \%’4 Q/
~
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME OF PAKISTAN,

(TAIMUR ALI KHAN) (SYED NOMAN ALI BUKHARI)

ADVOCATE HIG < ADVOCATE HIGH COURT,
(ASAD (SHAHKAR KHAN YOUSAFZAI)
ADVOCATE HIGH COURT, ADVOCATE PESHAWAR.

OFFICE.:
Room # FR-8, 4"Floor,
Bilour Plaza, Peshawar,

Cantt: Peshawa
oo T



| Q- - KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHAWAR

| E’ROFORMA FOR EARLY HEAR!NG

FORM ‘B’

Inst# |

Early Hearmg (l,‘z-).. _ -p/2022
| In ca_se No. (4 q §£ . —p/20u
“\ameed tmo\k % ofhurs Vs. Qov% °D KPk

- -~ Presented by M P(Sl[\ jous.thM on behalf ofC\PP&DM\} Ente.rjed_,

in the relevant regtster o / o

Put up a}ongwit_h main case

ASS|stant Reglst:ar

REGIST_M__
Last dgte fixed | | .‘ (7~ —2,03)- ' o
-Reason( )fb?last adjournment if - ]’?\V&)\-Q %fMav\ﬁj ‘j;;e o
' any bythe Branch lncharge. | . ~-d¢v€vF€a( -(-b Q,L,,,,,-} 'HJPG
Date( )f:xed in fH_e szmrlar matter ‘ NF:P N
by the Branch Inc_harge "
Available dates Readers/Assistant N'F:A" E
| Registrar branch-l‘~ o
|
|
|
|
|

. REGISTRAR '
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘ |

PEHSAWAR - Lk

. C.M No. 2022 3 L Kpar D

T — : e .
e - InService Appeal No.4956/2021 - B _eshawa,.

Hameed Ullah & ofhers.......o.coovcersiioreiennn. Petitioner 1

 Govt. of KPK & others.....cove...... e Respondents

S 1. Servnce Appeol o | | 1.2
o 2. | Affidavit . . . - ' 3
3. | Copy of letter : ' 4

/

T o . : Applico%n’rg mpleaded

Respondents .

- Through

~ I A.TalmurAlthn :
Dated 24.03.2022 -~ Advocate High Court -

‘“
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| BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PEHSAWAR -

CMNo.__ /202
~ In Service Appeol No:4956/2021

'QM “Q % o Wodl QN\\W—-M o
l \m\t See\evsud *Y

Hameed Ullah & OMEISeeoeoioooo . Petitioner

T VERSUS
N - éov’r of KPK & others............... Cverereeeeeeans Respondents
N . . [

-

L APPLICATION 'ON BEHALF OF THE
o  APPLICANT IMPLEADMENT RESPONDENTS
o FOR FIXATION THE INSTANT APPEAL BEFORE
31032022 ON THE BASIS OF BELOW

'SUBMISSIONS

N Reégécﬂ‘ully Sheweth:
1. That the captioned service Appéol Ais"pe_nding
“adjudication before this Hon'ble Tribunal which is fixed

for 11.05.2022. -

2. That the appellant is going TordAppoi.n'TmenT for
in’rerrhedic:’re ‘collage ‘c.ours_e-2022 and intermediate
collage :course 2022 ..-will be commenged‘ from
31.03.2022 for selected for above -courses within .

- allotted quota.. (Copy of letter is attached).

3. Thatthe if the appellant is succeeded from the above

courses then the |mpleoded responden’r is extreme

wreporoble |Oss.
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That the voluoble rlgh’rs of ’rhe lmpleoded resbonden’r

'_|s mvolved in ’rhe matter.

That The'.‘impleodéd rés.pondenf' also filed application

.- for “interim re_vlief"by (és’r_roining' the 'respond'e'n’r_-;;.

department from seléc.’ring'- the appellants which is

pending-adjudication before this Hon'ble Court.

That the instant appeal is fixed on 1 1.05.2020 while the
respondén’rs 'cérhmene_ed 'ubper‘ond in’rer',rn'edio’re‘
'co‘lvlo_ge. course fro-r‘-T1A31.03.2022r'ond the applicants
have filed application for restraining -’_rhe respondent
from seiécﬁn_g the prélldn’fs for forthcoming cerse‘ ~

and if the instant dppeol is n'QT fixed before 31 .03'.-2022' |

then the Opplicoﬁon‘ of 'the applicants will be

infructuous. «

-I’r is, ’rhere’fofé humbly  prayed that on

- occep’fonce of this oppllcohon the captioned service R

Appeal may klndly be. flxed before 31 03 02022 in the

bes’r m’reres’r of ;ushce

- Applicanfs/impleaded -
- Respondents
"~ Through"

- Taimur A =7 han

' Dated 24032022 - Advocate High Court

B wwe %‘-VV_W



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEHSAWAR

C.MNo : /2022
In Service Appeal No.4956/2021

Hameed Ullah & Others. v vve e e, Petitioner

Govt. of KPK & others........ wasavevssnsenrazonsenan Respondents

AFFIDAVIT

l, Soucd Khan Son of Sor’roj Muhommod R/o Jamodar -

Mongo District N\ordon (:mpleoded responden’r)
hereby solemnly affirm and declore on oath that the
contents of the occomponylng Appllcahon are true and

correct to the best of my knowledge and belief and

DEPONENT



. ‘ - ’ '
FROM: .‘comm' p‘rcumsun | L |

TO: CCPOPESH ()
| ALLRPOSINKP ()
COMDT: FRP PESH: ()

'DIGP-SPL: BRANCH, CTO/TELE & TRAFFIC pgsn {)
ALL DPOs INKP (] - S

ALL SsP FRP RANGES IN KP |, )
- DIRECTOR FSL, CPC PESH: {.)
ALL POLICE TRAINING/TRAFFIC SCHOQLS INKP ()

(W)  POLICE PESH()

ADDL: IG POLICE HQRs PESH ()
DIG Taamms PESH () |

NO. "1?%5“‘*!31’6{:, DTNIT: 35103-2022.‘(.). SUB: () UPPER AND INTERMEDIATE COLLEGE

COURSES-2022 () UPPER AND INTERMEDIATE COLLEGE -COURSES 2022 WILL BE

COMMENCED FROM 31-03-2022 () CANDIDATES SELECTED. FOR ABOVE COURSES

WITHIN ALLOTTED QUOTA, MAY PLEASE BE SENT TO PTC HANGU ON 31.03-2022

BEFORE 16:00 HRS (.) ALL CANDIDATES MUST BE DIRECTED TO PROVIDE COVID-19

VACCINATION CQRTIFICATES'FROM: REGiSTEREDMUTﬁOR\ISED LABORATORIES (.} THE
TEST SHOULD BE DONE - 72 HRS: BEFORE THEIR . ARRIVAL TO PTC HANGU ()

FUR’FHERM{)RE THERE SHOULD BE NO DEPARTMENTAL ENQUIRY ON GOING/PENDING

AND NO CRIMINAL CASE- AGAINST ANY TRAINEE (.} NO TRAINEE. WILL BE ADMITTED
WITHOUT NOMINAL ROLL IN THE FORM PRESCR%BEO IN PTC MANUAL- RULE NO 8s (!i)
(.} FURTHERMORE THE CAND!DATES MAY BE INFORMED THAT THEY ARE NOT ALLOWED
TO BRING THEIR SMART PHONE. WITH THEMSELVES DURING  TRAINING, !N THIS

CONNECT TON,A LETTER HAS ALREADY BEEN SENT TOALL CONCERNEO ViDE THIS OFFICE

MEMO: NO. 346-70/PA DT: 19-05- <2021 {;) SPECIAL SECURITY ARRANGEMENTS MAY BE

MADE WHILE SENBSNG THE TRAINEES {.) POUCE PESH (.} ADDL:

IGP/HQRS: AND DIG
TRAINING KP {.) FOR INFORMATION PLEASE (. )

,,,,,,

,"‘g ﬁa‘,%g‘_v
weORE L L F

Scanned with CamScanner .




BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

CM No /2021
IN
Serv1ce Appeal No. 4803 / 2021

Hameed Ullah ...............................................

P\xh t “. "
GW
Wit M\\wmi(‘ f | —or VERSU'S

:DIG Estabhshment ....... e Meheeeneraees e Respondent

APPLICATION FOR FIXATION AN

I
31w MUEARLY DATE OF HEARING IN

L\Mw .. ABOVE TITLED SERVICE APPEAL
AND ALSO SUSPENSION OF THE
IMPUGEND NOTICE DATED
17/06/2021

|
|
. Respectfully Sheweth:-
Petitioner/Appellant  submits as
under:-
1. That the above noted service appeal is
pendmg in this Honourable Tr1bunal
Wthh s flxed for 14/ 10/2021

2.. That during the pendency of the instant
appeal, the respondents issued: notice

dated 17/06/2021 to the appellant/

petitioner for transfer of the appellant/



P=

petltloner to the1r parents district Wthh

1S 111ega1

3. .That the appellant/ petltloner seeks to
early ﬁxatlon of -the service appeal and

suspension  of - the notice  dated
17/06/2021

4. - That if the service appeal is not fixed
earlier and the notice has not been
suspended then the appellant/petitioner

would suffer irreparable loss

It is, therefore, requested that on
acceptance of this application, an early
date of hearing may kindly be fixed in
the above noted service appeal and
also suspended the operation of the
impugned order dated 17/06/2021

J

Dated:- 13/07/2021 Applicant/Petitioner

Through:- @d’“ Dr

Irfan Ali Yousafza1
Advocate, High Court

Pe shawar
NOTE:

Instant appeal is connected with the other appeal
Nos. 4805, 4806, 4956, 4957, 4958 4959, 4960 4961,

4962 and 499 1.
@uﬂ*&«s‘

ADVOCATE
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OFFICE OF THE

BISTRICY POLICE OFFICER, | 8
. WARDAN o

© Telflo. 09370230100 & Fax No. 0937-0230111 -
Email dpo_mardan@®yohoo.com )

The Deputy Inspector General of Police,
- Mardan Region-l, Mardan.

JEC, dated Nardan, the_ /7 / 04 /2021,

No S84
Subject:

Memo:

SMS_COMPLAINT AGAINST HCs & LHCs OF OTHER
REGIONS/DISTRICTS -

Enclosed kindly find herewith a list of those lower

_suberdinates whom liens were already detached from this district and attached
with their districts of domiciles vide vour office notification No. 2890-94/LS,
dated £3.06.2021. However it Is pertinent to mention here that their transfer
orders were not issued and are performing duties in this district police.
Consequent upon an unknown employee of this district police preferred a
complaint on Pakistan Citizen's portal regarding the existence of these Jower
subordinates in Mardan district.

It is thercfore requested that thelr transfer orders to parent

districts may also be issued to conclude the matter please.

DistrictiFbiicé/Olficer

{,,,.Mardan
Al f’ﬂ .

Scannec{ with CamScanner



BEFORE THE KHYBER PAKHTUNKHWA SERVICES o
TRIBUNAL PESHAWAR |

CM No.. /2021
IN

Serv1ce Appeal No. 4803/2021

Hameed Ulah. oo FUTSURTI Appellant_ S

DIG.Establishment................... e Respondent

AFFIDAVIT ._
I, Hameed Ullah HC (Belt No. 66), Pohce

Department Khyber Pakhtunkhwa Presently servxng“f. .

at Dlstnct Mardan, do herby solemnly afﬁrm andl.'j PR

declare on oath that the contents . of accompanymg
Application are .true and correct to the best of my'
knowledge and belief and nothing has been concealed

from this Honorable court

Identified by,

@

Irfan Ali Yousafzai
Advocate, High Court
Peshawar

W 5' .§-? -



KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No.30 & /ST Dated28 /2 /2022

Tb:

All communications should be
addressed to the Registrar
| KPK Service Tribunal and not
any official by name. '

‘Ph:- 091-9212281
Fax:- 091-9213262

~ The AIG/Establishment, Khyber Pakhtunkhwa

Peshawar. :

Subject: JUDGMENT IN SERVICE APPEAL NO. 4956 to 4962/2021,

4991/2021, 4803 to 4806/2021 TITLED Mr. HAMEED ULLAH

AND 12 OTHERS -VS- AIG ESTABLISHMENT KHYBER

- PAKHTUNKHWA PESHAWAR.

I am directed to forward herewith a certified copy of judgment dated

01.02.2023, passed by this Tribunal in the above mentioned appeal for strict .

compliance.

Encl. As above.

~

(AAMIR FAROOQ)
ASSITANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.




