28.01.2020 Petitioner in person present. Mr. Kabir Ullah Khattak learned

Additional Advocate General alongwith Dr.- Muhammad Jaffar
Litigation Officer for the respondents present and seeks time to
furnish reply/implementation - report. Granted. To come up for

reply/implementation report on 10.03.2020 before S.B

X

Member

Petitioner Hazrat Ali in person and Mr. Kabirullah
Khattak, Additional AG alongwith Dr. Muhammad Jaffar,'
Veterinary Officer for the respondents present. Petitioner
stated at the bar that his grievance has been redressed. In
this respect signature of learned counsel for the appellant

was obtained at the margin of order sheet as a token of

proof. As such, the present execution petition is disposed
» of. File be consigned to the record room.
ANNOUNCED M/
10.03.2020 - 1 e '%"“
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER




' 10.03.2020

s ' Hazrat Ali-

©10.03.2020

Petitioner Hazrat Ali in person and Mr. Kabrruilah

_Khattak Addltlona! AG anngwnth Dr\ Muhammad Jaffar,

Vetermary Ofﬁcer for the respondents present Pet:tloner

,-."stated at the bar that hlS grlevance has been redressed In -

th|s respect signature of learned counsel for the appellant
ke

“was obtained at the margin of order sheet as a teke of

proof. As such, the present execution petitio'n is disposed
of. File be consigned to the record room. '

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI)’
MEMBER
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23.10.2019

- 27.11.2019

 Petitioner in person and Mr. Kabirullah Khattak, Additional -

AG alongwith Dr. Muhammad Jaffar, Veterinary Officer for the
‘respondents present. Representative of the department stated at . -
the bar that the implementation report is in process and s

requested for adjournment. Adjourned to 27.11.2019 for

implementation report before S.B.
<

/Y] :
(MUHAMMAD AMIN KHAN KUNDI) -

MEMBER

Petitioner in person and Addl. AG alongwith Dr.

Muhammad Jaffar, Veterinary Officer for the respondents

present.

The representative of respondent No. 2 states that = -~ )

the District Officer (Finance/Planning) District Nowshera
haé already. sent a request for 'péyment in. favoﬁr of
petitioner. It was, however, learnt that due to non-‘
availability of funds in the current quarter the requisite

be- N _ :
payment would,made to the petitioner in next quarter.

L .

To come wup for further proceedings on

28.01.2020. The petitioner, in the meanwhile, is'required |

to submit to the respondent No. 2 his reseryations/

objections regarding the amount noted in the memo. dated :

21.10.2019,sent by the said respondent with a copy'

endorsed to the petitioner.

\

Chairman




29.08.2019 -

©26.09.2019 '

09.07.2019 _ Petitioner in person and Addl: AG for responderits' .

présent.

. The petitioner states that although his leave without

pay from 11.12.2011 to 31.01.2013 has been converted - |

into Medical Leave through notification dated 31.01.2019,

he has not been paid salary/aliowances of the said period'.
Notice be, therefore, issued to respondents for
implementing - the notification dated 31.01.2019 and

submission of report on next date of hearing.

" Adjourned to 29.08.2019 before S.B.

-

" Chairman

Petitioner in person present. Addl: AG for respondénts o

present. Due to paucity of time the case is adjourned to

26.09.2019 for further proceedings before S.B.

Counsel for the petitioner present. Addl: iG alongwith -

(Ahmad Hassan)

Dr. Muhammad Jafar, Veterinary - Officer Mgmb&&pondents -

present. Representative of the respondents in pursuance of order

sheet dated 09.07.2019 produced a copy of letter dated

20.09.2019 addressed to the Assistant Director L_ivéstock,
District Khyber to ensure early resolution of all issues-

pertaining to implementation of judgment of this Tribunal

under question. He is directed to personally pursue.the matter

and ensure that payment is made to the petitioner well before

the next date of hearing. Case to come up for furth_er

Meljber Lo

proceedings on 23.10.2019 before S.B.




&
;
/

20032019 . Appellant in person and. Mr. Kabirullah Khatiak

- learned Addl,AG present. Due to éénefal strike of the

x bar, the-'-ézitsé— is a;ijdur'ned-.'j"l’o,;come up for further -
pré)&;éeaiﬁgs"bh\,_22.“04.,2919 before S.B.

o . .+ (Hussain Shah)

J—— | o . . weess Member |

22.04.2019 Petitioner in person and Addl: AG for reépondents
- present. Petitioner seeks adjournment as his counsel is not

available. Adjourned. Case to come up for further proceedings

11.06.2019 before §.B. |
(Ahjad Haésan)

o ' Member

11.06.2019 Counsel for the petitioner and Addl: AG for respondénts
present. Learned counsel for the petitioner sought adjournment.
Granted. Case to come up further proceedings on 09.07.2019
before S.B. |
(Ahmad Hassan)
Member




o

31.12.2018 Petitioner in person preset. Mr. Kabirullah Khattak;

' Cy - Additional AG alongwith Dr. Muhammad Jaffar,
‘ Veterinary  Officer. for the respondents - present. R

Implementation report not submitted. Learned Additional

AG requested for finjther adjournment. Adjourned. To

come up for implementation report on 11.02.2019 before

S.B.
Muhan%minkhan Kundi
: Member
13.02.2019 Petitioner in person present. Dr. Jafar Veterinary Officer

~ representative of the respondent department present and
~submitted conditional implementation report. Adjourn. To

come up for further proceedings on 20.03.2019 before S.B.

-

ember



.o oins

e FORM OF ORDER SHEET F
Execution Petition No. 1A /2018
S.No. | Date of order Order or other proceedings with signature 6f Judge
Proceedings .. '
1 2 3
1 18.04.2018 - The Execution Petition of Mr. Hazrat Ali submitted to-day by Mr.
, g Zahid Ullah khan Advocate may be entered in the relevant Register and put |
up to the Court for proper order please. \ ’
@‘lﬂ_’——-@.—w '
: REGISTRAR 12\y} 19
2- iQ'O’l(' V& This Execution Petition be- put up before S. Bench on-
e 2eley )18
MEMBER
30.04.2018 Appcellant in pérson and Addl: AG for the respondents present.
“fhe Iribunal is non functional due to retirement of the Honorable
(Phairman. 'I‘herel’oré, the case is adjourned. To come up for the same on
27.08.2018 before S.3. '
Reader
27.09.2018 Clerk of counsel for the petitioner present.
Counsel for the petitioner is not in attendance due to
general strike of the bar. To come up for
preliminary hearing on execution petition on..
12.11.2018 betore the S.B.
(}lg-ﬁnan
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e

27.06.2018

- 02.08.2018

~ >
~

13.09.2018 .

'SB.

" o

Petitioner in person present. Notice _bé iééﬁled to the &
respondents for '.il;_'nﬁlementaﬁon report for ,02.08.201_8”1‘ o
before S.B. . L '

nhy

(Muhammad Amin Khan Kundi)
Member '

i : ~
RN

Petitioner Hazrat Ali in person present. M. Jafar .Ali,. ;

Veterinary Officer alongwith Mr. Kabirullah Khattak, Adll: AG | o

for respondents present. Representative of the respondents - -

- submitted written ref)_l}{, copy of the same i's‘ha‘n_de(.i-over' to-the. .

appellant. Case to come up for arguménts_ on 13.09.2018 before ,

Chairman-

1

Neither petitioner n_or his counsel prc;éent. Dr. Jafar |
Ali, V.O alongwith Mr. Kabirullah Khattak, Addl: AG
for resbondent&pres_ent. Case to come up for further
: proceedin§s/argumen_ts on 05.11.2018 before S.B..
A S _ ' ' -Chairman .~ .«



Before the Khyber PakhtunKhawa Service Tl‘lbllndl Peshawar
' ’ peuikliwa

| l(“mvher Pakl
| Service Trikunal

' Eractetion fe biteer V2 '%/M% | | Ly

. piury Nowe——

kDatcdw‘L 3'

Hazrat Ali , veterinary Assistant Agriculture livestock and dairy development
department KPK R/O Village Ali bag District Nowshehra.

Petitioner

...... VERSUS.....

!4 I. Government of KPK, through Secretary lIrrigation department,

Peshawar _ o,
Dircctor Agriculture livestock and dairy development department,

~J

Respondents

APPLICATION FOR IMPLEMENTATION/E NP()RCI* MENT
OF ORDER/JUDGMENT DATED 24/11/2017 WHEREBY 418
DAYS LEAVE AVAILED ON ACCOUNT OF ILLNESS WAS
CONVERTED INTO MEDICAL LEAVE AS PER RULES.

Respectfully Sheweth

Peshawar
|
|
|
]

. Petitioner submits as under :

That the petitioner filed an appeal No. 532/2014 under section 4 of
the Khyber Pakhtun khawa service tribunal Act, 1974 against the

impugned order dated 6/1/2014

[NNS]

That after hearing from both the side the Hon’ble Tribunal allowed
the appeal of appellant and the impugned order dated 6/1/2014 was
sel aside and 418 days leave availed on account of illness of

petitioner was converted in to medical leaves as per rules, A void
order dated 24/11/72017: ‘




]

2

( copies of ()ljdcl"'/judgmcnt dzitcd 24/11/2017 is attached as
Annexure A) '

3. That petitioner handed over the attested copies of order of the
Hon’ble tribunal to respondent No. 2 and requested to pay him-the
amount/salary of 418 days as per order of this Hon’ble tribunal, but
initially the department delayed the matter and now they denied to
pay the same. | |

4. That petitioner so many times visited to the concern department for

payment /release of funds of 418 days, but they denied, hence this
application.

IT IS THEREFORE HUMBLY . PRAYED THAT. ON
ACCEPTANCE OF THIS APPLICATION AN ORDER AS
PRAYED FOR MAY KINDLY BE GRANTED/ALLOWED.

Applicant

Through

Zahid U
Advocate Tig

A_ffidavit

[Lis stated on that the contents of this application or correct Lo the best

ol'my knowledge and nothing has been concealed from this hon’ble tribunal.




'uu_ :;5:; . ‘
7 . |pateof
No {order/.
- | proceeding
1y 2
| BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL
Appeal No. 532/2014
Dat of Institution ... 03.042014
- Date.of Decision ' ... 24.11.2017
Hazrat Ali, Veterinary Assistant,
Agriculture Livestock & Dairy Development
Department Khyber Pakhtunkhwa
R/o Ali Baag District Nowshera.
’ApApclla'nt'
‘ g 'VERSUS
| A \Qﬁi‘he Government of KhyberPakhtunKhwa through Sccretary .
: Irrigation Department, Peshawar & 2 others. '
llcsp()ndcﬁfs ~
Mr. Zahid Ullah Khan,
Advocate - s -~ Tor appellant.
) Mr. UAsmén Ghani, |
District Attorney. --- Yor respondents.
MR. GUL ZEB KHAN - MEMBER
MR. MUHAMMAD HAMID MUGHAL--- MEMBER
124112017 JUDGMENT
GUL 7EB. KHAN, MEMBER: Learncd counsel for the
appellant present. Mr. Usman Ghani, District:Attorricy'::for thc'\
A ", | respondents present.

XD L Ly

5
[

Peshawar

2. -./\ppellant Hazrat Ali has filed the present appeal w/s 4 of the

L

e ATTESTR
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1Khybcl Pdkhtunkhwa “Service Tribunal Act,” 1-9'74” "eigaiﬁsi' the

unpugncd order dated. 06 012014 passed by the Dircctor (Jcnual

(F‘xtcn%ion) L ivcstock and Dairy I)ovclopmcnt Khyber Pakhtunkhwa

* Peshawar whereby thc lcavc of the appcllant availed with clicc,t ﬂ om

: 11.12.2011 to 31. 01. 2013, (418) ddys has been treated as lcavc
without pay and by dcpartmental appeal was accepted partially vide

lictter dated 28.02.2014.

~

3. _I.,carncd counsel for the appellant argued that the appellant Was

appointédés P Vcté;‘inal'y' Assistant (13-07) on 26.10.2002. That the.

appeliarit had some land dispute with his relatives in his village, due

to which é'skirmish.took placed on 07.12.2011 and due to which

appcllant was scvcrely injured as confirmed in the lIR dated

&7 12.2011 at P.S Pabbl That the appellant was shaﬂcd in anUICd

>

condition to LRI Pcshawar for treatment where his conqun was

-declared as grlcvous That dunng the pcnod of ucatmcm as per

doctow adwcc appelldnt was to dlel long spells of bed 1cst/mcd1cal
lcave on cach.visit/chcck up, for which appcllanl used to send the

hOs_pi{al chits periodically to his office, through his brother, for the |

purpose of grant of medical leave. That appellant’s officer incharge

refcrrbd the case to the competent authority (DG) for grant of

sanction for 418 days medical lcave with cffect from 11.12.2011 to

31.01.;2013‘. 'l'hat:the Director General office sent the medical

rcccipts/prescriptidns to the l.ady Rcading‘HOSpitdl Peghawar for

verification. That RMO' of the Hospital, without cincblgix;g the

.gompultcri'/.cd record of the receipt prescription dated 25012012,

oms
o

Service i-r' omdl

Peshawar

.

!




-

O
4

T

:

- declared them- as [ake. That on this account, a show causc notice

dated 05.12.2013 was issucd to the appellant which was duly
rcpli‘cd. That the competent authority vide order dated .(_)6.()13.‘2()14
imposcd minor penalty of withholding onc annual increment failing

on 01.12.2014. That simultancously through another order dated

06:01 .2014, the competent authority treated his (418) days period as
| without pay. That sdbéequently the receipt dated 250 1.2012 was rc-

| verified from the hospital record and was found corrcet. That

thcré.after, on a departnflentél appeal, the pcnalty of withlioléiiﬁg of
éne‘ anpﬁal ‘iﬁél’&hé@ vsi/as wéivéd off vide ordér' dated 28.02.2014.
That diés,atiéﬁcd {rom 'Ethc order datcd 28.02.2014 o the cxtent oll’
not granting leave 'witthay, the instant appoal of the appcllanf may
kmdly bc dccoptcd and the 1mpugncd order datcd 06.01.2014 may

}‘c set dbldc as thc appellant has sufficient lcave at hls credit.

4, On the other side the District Attorney argucd that the

app-cllantv inquiry was conducted by the dcpamncni properly. That

. | the impugned order has been passed by the‘vcompct:c_ni authority

i
i

afler cxamining the relevant record hgnce the impugned order is |-
sustainable and just. That all the codal formalitics were duly
fulﬁllé&'ﬁy the comp#}:tent authority before issuing the order. That
the impugncd order N: a speaking ordcr»and hc’x_u:e fsustainablc and
thcrefore the instant service appeal may kindly be dismissed. We
hav;f hAcardrargumc::;nts of the learned counsel for the appelldnt and
District:Attomey‘ for the. _respondents and have g‘oﬁc throu;gh the |- |

record available on file.

At o ,"_,,' " t wagai
Peshawar




5. T We havc thld a

£
w

1gumc—x‘its~‘ of the lcamcd counscl for the

‘ appcllanl and learned I)lstuct Attorney for the rcspondcnlb and havc

gonc th1 -ough the rccoxd avadablc on file. ' 6

6. Pumshment ‘was unposcd upon the appclldnt as a result of |.

hndmg,s ol an cnquuy report, whxch ﬁndmg,s were subsequently

~

provcd ‘wrong, due to the Tfact thdt the mcdlcal shps were latter

.dcclaucd coucct/gonumc by the hospital authori lucs Due thls Tact

the sald mchCdI ch1l/rcccxpt by now stands as valid cldlm for all-
prachcal pul poscs and there seems no reason to dcny the said period

of lcavc to thc appcllant on medical grounds as per rules.

7. “As a scquel to abpve,'thc present appeal is accepted. “The
impugned order dated 06.01.2014 is sct aside and 418 days leave
availed on account of illness is converted into medical leave'as per

rules. Parties are left to bear their own costs. I'ile be consigned to |

7

thc record room.
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IN THE KHYBER PAKHTUNKI—IWA SERVICE TRIBUNAL, PESHAWAR

ENFORCEMENT PETITION NO 121/ 2018 IN APPEAL NQ.532/ 2014

Hazrat Ali
Appellant
VERSUS
Director General & Others _
Respondents
INDEX
S.No. | Description of Documents Annexure | Page No
l. Reply/ Parawise Comments on Behalf of the | ~ ----- 1 ‘
Respondents. '
2. Judgment of Appeal A
3. Minutes of the Meeting at Law Department B B
4, CPLA ﬁled at Apex Court C
5. Affidavit e 12
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X . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Hazrat Ali

APPEAL NO.E.P 121 /2018

U Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary & Other.

....................................................................................... Respondents

Para-wise Comments on Behalf of the Respondent No. 1 & 2.

Respectfully Sheweth:

FACTS

1.
2.

Correct.
Correct. ( Judgment enclosed as Annexure- A) ‘
Incorrect. That Judgment of the Honorable Service Tribunal, Khyber Pakhtunkhwa
was received by the Department and was accordingly forwarded to Law Department,
Khyber Pakhtunkhwa, Peshawar for guidance and opinion on 25-01-2018 as per
Government rules. The meeting on the subject case was held under the
Chairmanship of Secretary Law, Law Department, Khyber Pakhtunkhwa, Peshawar
on 07-02-2018, wherein it was decided with consensus by the scrutiny committee that
the subject case was a fit case for filling of appeal / CPLA in the Supreme Court of
Pakistan. Hence, CPLA was filed by the Department in the Apex Court. (Annexure- B)
As stated in the above para, the Judgment of the Honorable Service Tribunal, Khyber
Pakhtunkhwa has been challenged by the Department in the Apex Court.
Furthermore, the Department always respects the dignity and honor of the August
Service Tribunal and can never think of disobeying orders of the Tribunal.

In view of the above facts, it is -humbly prayed that application of
implementation/ enforcement may be dismissed till the outcome of August Supreme

Court decision, please.

/

Secretary
Agriculture, Livestock & Cooperative Livestock & Dairy Developtent
Department Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar
Respondent No. 1 Respondent No. 2



. fr.
No
proceeding
R
1 2
~ BEFORE THE KITYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 532/2014
Date of Institution ... 03.04.2014
Date of Decision ... 24.11.2017
Hazrat Ali, Veterinary Assistant,
Agriculture Livestock & Dairy Development
Department Khyber Pakhtunkhwa
| R/o Ali Baag District Nowshera.
Appellant
& VERSUS
A\ i%he Government of Khyber PakhtunKhwa through ScCrétary
Irrigation Department, Peshawar & 2 others.
Rcspondcnt‘s
Mr. Zahid Ullah Khan,
Advocate ' --- T'or appellant.
Mr. Usman Ghani,
District Attorney ---  For respondents.
d MR. GUL ZEB KIHAN --- MEH]}'EF}‘: et
L MR. MUHAMMAD HAMID MUGHAIL--- MEMBER LSRN
24.11.2017 JUDGMENT |
Mo pige L
GUL _7ZEB KHAN, MEMBER:  Learned QQ,VIMSC ~for ' the
appcllant present. Mr. Usman Ghani, District Attomcy. fol the
respondents present.
2. Appellant Hazrat Ali has filed the present appeal u/s 4 of fh‘c




~

2 | 2

* [Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

impugned ofder_dated 06.01.2014 passed by the Director General
(Fxtension) Livestock and Dairy Development Kh){bcr Pakhhinkhwa
Pcshawar whereby the leave of the appellant availed with effect from
11.12.2011 to 31.01.2013, (415) days has becn treated as leave
without pay and by departmental appeal was accepted partially vide
letter dated 28.02.2014.

3.  Learned counsel for the appellant argued that the appellant was
appointed as a Veterinary Assistant (13-07) on 26.10.2002. 'l‘ﬁat the
appellant had some land dispute with his relatives in his village, due
to Which a skirmish took placed on 07.12.2011 and duc to which
appellant, was severely injured as confirmed in the FIR dated
{7.12.20'11 at P.S Pabbi. That thc appcllant was shiﬁcd in injured
condition to LLRH Peshawar for treatment where his condition was
declared as gricvous. That during the period of treatment, ‘as per
doctors advice, appellant was to avail long spells of bed rest/medical
lcave on cach visit/check up, for which appellant used to send the
hospital chits periodically to his office, through his brother, for the
purpose of grant of medical leave. That appellant’s officer incharge
referred the case to the competent -authority (DG) for grant of
sanction for 418 days medical leave with effect fréln 11.12.2011 to

31.01.2013. That the Director General office sent the medical

| receipts/prescriptions to the Lady Reading Iospital Peshawar for

verification. That RMO of the Hospital, without checking the

computerized record of the receipt prescription dated 25.01.2012,




; | i

e m——— - o e

declarcd them as fake. That on this account, a show cause notice
dated 05.12.2013 was issucd to the appellant which was duly
replicd. ‘That the competent authority vide order dated 06.01.2014
imposcd minér penalty of withholding onc annual increment failing
on 01.12.2014. That simultaneously through another order dated
06.01.2014, the competent authority treated his (418) days period as
without pay ~That subsequently.the Feceiptdated 25:01:2012 wasire;
verificd, from? theshospital trecord{andiwasifound s correct: . That
thereafter,son’a:departmentaliappeal KHEIpenaliy. Sfewithholding of
Lqr}g_anr_g_gall{ggrgggwawsxwxsigf[ vide;order dated* ,28‘,0?12014

‘I'hat dissatisfied from the order dated 28.02.2014 to the extent of
not granting leave with pay, the instant appeal of the appcllant may
kindly be accepted and the impugned order dated 06.01.2014 may
%b set aside as the appellant has sufficient lcave at his credit.

4. On the other side the District Attorney argucd that the
appcllant inquiry was conducted by the department properly. That
the impugned order has been passed by the competent authority
afler cxamining the relevant record hence the impugned order is
sustainable and just. That all the codal formalitics were duly
fulfilled by the competent authority before issuing the order. That
the impugned order is a speaking order and hence sustainable and
therefore the instant service appeal may kindly be dismisscd. We
have hecard arguments of the learncd counscl for the appclllam and
District Attorney for the respondents and have go‘nc through the

record available on file.
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4. | _S

_——

|S. We have heard arguments of the learned counsel for the

appellant Aand learned District Attorney for the respondents and have
gone through the record available on filc.

6. Punishment was imposed upon the appellant, as a result of
findings of an enquiry report, which findings were subsequently
prchd wrong, due to the fact that the medical slips werce latter
declared correct/genuine by the hospital authorities. Duc this fact
the sald medical qhit/rcceipt by now stands as valid claim for all
practical purposes and there seems no reason to deny the éaid period

of leave to the appellant on medical grounds as per rules.

7. As a scquel to above, the present appeal is acccpted. The
impugned order dated 06.01.2014 is set aside and 418 days leave
availqd on account of illness is converted into medical leave as per
rules. Parties are left to bear their own costs. File be consigned to

the record room.

&‘r
(MUHAMMAD HAMID MUGIIAL) (Gfﬁ%@w\m

MEMBIIR MEMBER

ANNOUNCED
24.11.2017




A UNKHWA PESHAWAR
xt@yahoo com )
Web: wWww. hvestockextkp gov pk M Ul t[rd¢ &

The Secretary,
Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperatives Department,

Peshawar.

Ailention: Section Officer (Lit)

Subjeet: APPEAL NO. 532/2014, HAZRAT ALI VS GOVERNMENT OF KPK &
OTHERS

Reference to the subject noted above, enclosed please find herewith the

Jd;,mcnt of Khyber Pakhtunkhwa Service Tribunal in the instant case along with working

paper and:: annexures for further submission to Law Department for gmdance and opinion,
plaase.

¥ncl; As Above

/7 5 (DR. SHERAUHAMMAD)
M DIRECTOR\GENERAL

%

)


mailto:dglddext@vahoQ.nnm
http://www.livestockextkp.gov.pk
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GOVERNMENT OF KHYBER PAKH
AGRICULTURE, LIVESTOCK & COORER/
DEPARTMENT ™. = ),

No.SO(Lit)AD/1-106/2014 e
Dated Peshawar, the January 25, 2018 ?7 ’/

The Secretary to Govt: of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department.

Attention:  Section Officer (Litig- ation)
Subject: APPEAL N0.5'32/2‘014,. HAZRAT ALI V/S GOVERNMENT OF KPK &

.OTHERS.

Dear Sir,

I .am directed to refer to the subject noted above and to forward herewith
copies of letter N0.1342; dated 24.01.2018 alongwith Judgment dated 24.11.2017 passed
by the Khyber Pakhtunkhwa Service Tribunal, Peshawar, Working Paper in the subject

case & its Annexure, which are self explanatory.

I am, therefore, requested to kindly place the case before the Scrutiny
Committee of Law Department for examining it for filing CPLA in the Supreme Court of
Pakistan or otherwise,

Yours Faithfully
Encl. As above. >

&
(Dr. FAK ISLAM)
Section Officer (Litigation)

Ehdst. No. & Date Even.

Copy forwarded to:

~ The Director General (Extension), Livestock & Dairy Development, Khyber
/ Pakhtunkhwa, Peshawar with the request to . to persue the case in Law"
Department. .
2. PS to Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
3. Master File,




GOVERNMENT OF KHYBER PAKHTUNKHWA o 8 '
AGRICULTURE, LIVESTOCK & COOPERATIVE
‘ - DEPARTMENT.

NO. SO(Lit)AD/3-106/2014 -
Dated Peshawar the February 21, 2018

ok

'MOST IMMEDIATE/COURT MATTER

To

3<

I{l

Bl w.amww \,'

The Director General (Extension),

Livestock & Dairy Development,
/ Khyber Pakhtunkhwa Peshawar.

SUBJECT: - - SERVICE APPEAL _NO. 532(2014 HAZRAT ALI VS GOVERNMENT \OF
KHYBER PAKHTUNKHWA & OTHERS . ,%

I am directed to refer to the subject noted above and to forward herewith a /’// 7/[’/‘
copy of letter No. SO(Lit)/LD/9-3(1)Agri/2018/11924-27; W/E dated 12.02.2018 received
from the Section Officer (Lit), Law Department, Government of Khyber Pakhtunkhwa, alongwith
minutes of meeting held on 07.02.2018 under the Chairmanship of Secretary Law Departmént,
Government of Khyber Pakhtunkhwa, Peshawar, which is self explanatory, for information and
immediate necessary action, please.

The matter is most urgent and may be taken on top priority.’

Encl as above:-

S ' Sectlon Officer (thlgatlon)
] . Endst. No. & Date Even. R AR 02 2OIE
Copy forwarded to:
1. PS to Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
2. Master File.




-21-
SERVICE _APPEAL NO.532/2014 HAZRAT _ALl VS _GOVT. OF KHYBER
PAKHTUNKHWA AND OTHERS.

A meeting of the Scrutiny Committee was held on 07-02-2018 at 14:00
hours in the office of Additional Secretary (Opinion) Law Department under his
Chairmanship to determine the-fitness of the subject case for filing of appeal /
CPLA in the proper forum. Additional Advocate General (Mr. Rab Nawaz Khan)
was also present during the meeting being representative of Advocate General
Khyber Pakhtunkhwa.

2. The meeting started with the recitation from the Holy Quran and thereafter
Chairman of the Committee invited the representatives of Agriculture
Department Dr. Fakhrul Islam Section Officer (Lit) alongwith Dr. Muhammad
Jaffar Veterinary officer to apprise the Committee about the background of the
case. The representative informed the Scrutiny Committee that the appellant filed
the subject service appeal in Khyber Pakhtunkhwa service Tribunal against the
impugned order dated 06-01-2014 ‘wherein the authority treated his absence
period w.ef 11-12-2011 to 31-01-:2013 as leave without pay. The Tribunal
accepted the appeal of the appellant and the impugned order was set aside and
418 days leave availed was converted into medical leave. Now the department
wanted to file CPLA against the judgment on the following grounds:-

GROUNDS:-

3. The grounds proffered by-the representative were that the impugned order
was passed by the competent authority after examining the relevant record. All
the codal requirement has been fulfilled before issuance of the impugned order.
The representative was confronted to para-6 of the judgment wherein the
Tribunal held that the medical slips were declared correct and genuine by the
hospital authorities. On which the representative stated that the hospital never
said anything about the correctness of the medical slips, however IT section of
the hospital stated that the slips were obtained from the hospital and writing,
signatures and stamp were denied by the hospital authorities. The representative
further informed that medical leave in the entire service was allowed to the extent
of 365 days under the relevant leave Rules and grant of medical leave for 418
days was in violation of relevant Rules.

DECISION:-

4. After threadbare discussion it was decided with consensus by the Scrutiny
Committee that the subject case was-a fit case for filling of appeal / CPLA in the
Supreme Court of Pakistan.

5. The representative of Agriculture Department was adviséd to approach
the office of Advocate General along-with complete record of the case for doing
_ the needful within the period of lirﬁ[tati,on under intimation to this Department.

TAHIR IQBAL KHATTAK
DEPUTY.SOLICITOR



POWER OF ATTORNEY
IN THE SUPREME COURT OF PAKEbTAN
(APPELLATE JURISDICTION)

Govt of KPK . ) : PETITIONER(S)
Vs .
Hazrat Ali ‘ A : RESPONDENTS

1. through Petitioner (Govt. of KPK) in the above Petition, do hereby appomt and constitute Mian Saaduilah
Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for the aforesaid
Petitioner(s) to commence and prosceule appmu and defend this actionfappeal/suit/petition/refercnce on my/our
behalf and all proceeding that may be taken in respect on any application connceted with the same” including
proceeding in taxation and application for review, to draw and deposit money, to file and take back documents,
to accept the proceeds of the Court, to appoint and instruct Counsel, to represent the aforesaid Petitioner(s) in the
above matter and to do all things incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hercby agrees/agree to ratify all acts done by the aforesaid Attoxney in
pursuance of this authority.

In witness whereof I/we do hereunto set my/our hand/hands

Signed with Official seal stamp

Accepted . M

Supgreme Court of Pa] C}Em\-\\ .
(fof KPK) Ad Q\t; @t\af’s R ""'c oot
Office KPK, ngh (fb‘hr 1 Buil ﬁg,\Pe fiaw-ar.
Office Tel. # 091- 93195‘12;9?1 119

[ @g‘

1- Du)@ G\\ﬁ %fﬁ?tensmn}

LIVCSLt?f:k & Dalry evclopment 2- Secti
i Ha)
KthF?{ ,.‘anhév {_I"’)';ll!‘:{iw,|r eshawar.
abcneiisic] ' Baoction Qfticer Lac i)

i‘.hylzy_,,; .“l ki un b \f

Agrdt: Livesiock & Coop: {3cpie

Ware: of KK, Poahunmas.

3- Secretary Agri re Livestock & Dairy
Development Peshawar.

Issue date: 15-02-2018
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OFFICE OF ADVOCATE GENERAL ER

~9® . PAKHTUNKHWA PAKHTUNKHWA PESHAWAR
S RAPAKHTUNKHWA PESHAW

hundred only) as expenses (Photostat, binding, Subreme Court
tickets angd notices to respondents) for filing CPLA in the
Supreme Court of Pakistan in jtg branch registry at Peshawar in .
connection with cgge title Service Appeal No. 532/2014 Hézrat

Ali Versus Government of Khyber Pakhtunkhws and othergs.
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"IN ﬁ‘ﬁ; KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

ENFORCEMENT PETITION NO.121/2018 IN APPEAL-NO.532/ 2014

Hazrat Ali
Appellant .

VERSUS

Director General & Others .
Respondents

AFFIDAVIT

I, Dr. Muhammad Jaffar, Veterinary Officer, Livestock & Dairy Development, Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm on oath that the contents of the
parawise comments related to the above mentioned case are true and correct to the

best ‘of my knowledge and belief, and that nothing has been concealed from this

Honorable Tribunal.

202~ 12253489




2. DIRECTORATE GENERAL (EXTENSION)
A LIVESTOCK & DAIRY DEVELOPMENT '

KHYBER PAKHTUNKHWA.
Bacha Khan Chowk, Charsadda Road Peshawar. Email: dglddexi@yahoo.comTel: 091-9210276, 9210249, Fax: 091-9210285

o
i )
)

* NOTIFICATION: ‘
To implement the Judgment/Order of the Khyber Pakhtunkhwa,
Service T.ribunal Peshawar-in Execution Petition No. 121/2018 in Appeal No. 532/2014
dated 24.11.2017, Under rule-4 (ii) and (iii) of the Revised Leave Rules 1981 of the
Sovernment of Khyber Pakhtunkhwa sanction is hereby accorded for the grant of 418-
days Medical Leave on full pay w.e.f 11.12.2011 to 31.01.2013 in respéct of Mr. Hazrat

———— Y )
Ali, Veterinary Assistant BPS-09, presently working in the payment circle of Assistant

Director, Livestock & Dairy Development Department District Khyber. -~

This office order regarding leave without pay w.ef 11.12.2011 to 31.01.2013
(418) issued vide this office order No .5025-27 dated 06.01.2014 is hereby withdraw.

The above order may be considered as conditional, subject to fate of
decision in Honorable Supreme Court of Pakistan.

/ (DR SHER MUHAMMAD)

/LRECTOR GENE__%L

No: DG L&DD (E) /1 Y 11— S4 Dated Peshawar the 3 | }o] /2019

1

Copy forwarded to the:

1. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar in response to
his letter No. 56/ST dated 10.01.2018.

The Director Livestock and Dairy Development Newly Merged Area, Warsak
Road, Peshawar.

The District Accounts Officer Nowshera and Khyber
The District Director Livestock, Nowshera.

The Assistant Director Livestock and Dairy Development, District Khyber
Official concerned.
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/ DIRECTOR HEADQUARTERS
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' QFFICE OF THE DISTRICT_DIRECTOR ll\iESTOCK NOWSHERA PHONE NO.0923-9220215

No__~ _/ Dafed Nowshera the e
TOA 7%?
The Distict Officer, Finance & Planning, }2// 0/ (
District Nowshera A
Subject: - EXECUTIONPETITION,NO,121 2018 IN_SERVICE APPEAL NO.532/201 B
: . ALl VERSUS DIRECTOR GENERAL AND OTHER
;
Memo: - -Reference your office letter No. 21334 dated 08/10/2019 on the subject .

- cited above. Itis informed that Mr. Hazrat Ali veterinary Assistant worked in the circle of
the undersigned from 1.07.2004 to 31.05.2016. Now he s working in a circle of District
Director livestock Tribal District Khyber. He has applied for full pay from 11.12.2011 to
31.01.2013 vide Service Tribunal Execution petifion No.121-2018 dated 1.12.201 8.5ervice
Tribundl in its judgment converted it leave without pay into medical leave with full pay
of 418 days( copy attached).There is no budget allocation available under head of
Account A-01278 Leave Salary for the year 2019-2020. .

It is, therefore, requested to kindly allocate Rs.121495/- ( one lac, twenty
one thousand, four hundred and ninety five only} to fulfill the claim of Medical Salary
for the above named official under the head (04 Economic Affairs-042-Agri, Food, _
Irigation, Forestry & Fishing -042 Agriculture, 042106 Animai Husbandry) NR 6137, A01278 -
Medical Salary for current financial Year 2018-2019. ' -

S# | Name of Officer | Designation Period LPR Rate of | Total
Monthly Pay

I | Mr. Hazrat Ali " Veterinary 11.12.2011 to Nil 121495/- .
' | Assistant 131.01.2013
Classification Budget | Upto date Balance Total Requirement
Code : for Expender

2018-19 |
A01278 Leave Nil “Nil Nil 121495/~ | 121495/-
Salary : ’ -

A=
—

District Director Livestock
Nowshera -

NOZZ? ﬂ- ¢ é/ Dated

Copy of the above is forwarded to

Nowshera  the 21/10/2019

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar for.

information. - L
{ PA to Director General (Extension) livestock and Dairy Development

Department Khyber Pakhtunkhwa Peshawar for information.

3. The Director Headqguarter livestock and Dairy Development Department
With reference to his letter No.21336 dated 08/10/2019.

4. The Assistant Director Tribal District Khyber at jamrud.

5. The official concerned for information. :

Jirector Livestock
Nowsherq/g

14




DIRECTORATE GENERAL (EXT N> -
LIVESTOCK & DAIRY DEVELOPMENT KHYBE .N)

- PESHAWAR (,( Tu
- = Tel: 091-9210249/9210276, Fax; 091-9210285, E.mail: dglddexth, NKHWA
- e Web: www, Iwcstockoxtkp gov.pk
- D“'
G ' NO_):%/ Dated Peshawar, the \;.
“To
Assistant Director Livestock
District Khyber :
. ' Subject: - EXECUTION PETITION NO. 121/2018 IN SERVICE APPEAL NO.

532/2014, HAZRAT ALI VERSUS DIRECTOR GENERAL & OTHERS

With referénce to the subject noted above, it is please stated that the
instant case was decided in favor of the Appellant, wherein the Honble Service tribunal
converted the 418 days without 'pay leave of the Appellant into Medical leave.
Thereafter, the Appellant filled execution petition for implementation of the Hon'ble
Tribunal orders. This office issued notification No. DG. L&DD (EY ' 1451-56, dated
31-01-2019 to complied with the Service Tribunal orders. The same notification was
endorsed to you for further necessary action, so that the implementation of the Tribunal
orders may be done in letter and spirit. In current scenario, the case was previously
attended by the focal person of this office, wherein he was directed to expedite the .case
of the Appellant and make sure the compliance of the Tribunal ofders. It is pertinent to
mention that the next date of hearing is fixed on 26-09-2019.

_In order to avert any untoward situation at Hon'ble Service Tribunal, you
are directed to tackle the case with the relevant account office, so that the compliance of
the Hon'ble Tribunal ordefs could be ensured, please.

A Being court case should be treated on priority basis.
Encl; As Above

(DR. ALAMZE
/m/) DIRECTOR HEADQUARTERS
No_2026) 64 | 77 bated Peshawar, the 210012019

Copy of the above is forwaréled to; .

1. PA to Director General (Extension), Livestock & Dairy Development, Khyber
Pakhtunkhwa, Peshawar for information, please.

2. Director Livestock, Merged Areas, FATA Civil Secretariat, Peshawar with the

‘ request to ensure the compliance of the orders of the Khyber Pakhtunkhwa
Service Tribunal, please

3. District Account Office, Khyber. With the request te expedite the case of the
Appellant w/r to this office letter no. DG L&DD (E)/ 1451-56, dated 31-01-2019.

please. o

2 DIRECTOR HEADQUARTERS



http://www.lives

‘wgg © DIRECTORATE GENERAL (EXTENSION)
7 :

LIVESTOCK & DAIRY DEVELOPMENT
KHYBER PAKHTUNKHWA

Bacha Khan Crowk Charsedda Road Peshawar Email: dg!ddext@yahoo comTel: 091 9210276 9210249, Fax: 091- 9210285

NOTIFICATION

days

(418)

- To |mplement the Judgmenthrder of the. Khyber Pakhtunkhwa

Service Triounal Peshawar in Execution Petition No. 121/2018 in Appeal No. 532/2014
0 dated 24.11. 2017, Under rule-4 (i) and (iii) of the Revised Leave Rules 1981 of the

9 ~overnment of Khyber Pakhtunkhwa sanction is hereby accorded for the grant of 418-

Medical Leave on full pay w.e.f 11.12.2011 to 31.01.2013 in respect of Mr. Hazrat

Ali, Veterinary Assistant BPS- 09, presently working in the payment C|rcle of Assistant
Director, Livestock & Dairy Development Department District Khyber.

This office order regarding-leave without pay w. ef 11.12.2011 to 31.01.2013
issued vide thls office order No .5025-27 dated 06.01.2014 is hereby withdraw.
The above order may be considered as condltlonal subject to fate of

decision in Honorable Supreme Court of Pakistan.

|

¢ (DR.SHER MUHAMMAD)
L DIRECTOR GENERAL

No: DG L&DD (E) /L Y S1— §6 Dated Peshawar the 2 \)o| /2019

- Copy forwarded to the:.

- The Registrar, Khyber Pakhtunkhwa Service Tnbunal Peshawar in response to |

his letter No. 56/ST dated 10.01:2018.
The Director-Livestock and Dairy Development Newly Merged Area, Warsak
Ro Zd Peshawar. :
District Accounts Officer Nowshera and Khyber.
The District Director Livestock, Nowshera. -
The Assistant Director Livestock and Dairy Development, District Khyber.
Official concerned. ' ' :

- .

~ DIRECTOR HEADQUARTERS
-,
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DIRECTORATE GENERAL (EXTENSION)
¥ LIVESTOCK & DAIRY DEVELOPMENT

. KHYBER PAKHTUNKHWA
Bacha Khan Chowk, Charsadda Road Peshawar, Email: dglddext@yshoo.comTel: 091- 9210276 9210249, Fax: 091-9210285

I

I

|
NOTIFICATION:

|

To implement the Judgment/Order of the Khyber Pakhtunkhwa,

Service Tribunal Peshawar in Execution Petition No. 121/2018 in Appeal No. 532/2014

dIated

’\

24.11.2017, Under rule-4 (i) and (iii) of the Revised Leave Rules 1981 of the -

Sovernment of Khyber Pakhtunkhwa sariction is hereby accorded for the grant of 418-

days Medical Leave on full pay w.e.f 11.12. 2011 to 31.01.2013 in respect of Mr. Hazrat
Ah, Veterinary Assistant BPS-09, presently working in the payment ClI’CIe of Assistant
Director, Livestock & Dairy Development Department District Khyber.

|

f

(418)
|

This office order regarding- leave without pay w.ef 11.12.2011 to 31.01.2013
issued vide this office order No .5025-27 dated 06.01.2014 is hereby withdraw.
The above order may be considered as condltlonal subject to fate of

I
decision in Honorable Supreme Court of Pakistan.

|
|
I
|
I
I
|

I Copy

'No:DG L&DD (E)/ LU 1~ S48

|

/ (DR.SHER MUHAMMAD)
DIRECTOR GENE;_R#L

Dated Peshawar the 3 \)o, 12019

forwarded to the:

. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar in response to
his letter No. 56/ST dated 10.01.2018.
The Director - Livestock and Dairy Development Newly Merged Area, Warsak
Road, Peshawar.
The District Accounts Officer Nowshera and Khyber.
The District Director Livestock, Nowshera.
The Assistant Director Livestock and Dairy Development District Khyber.

Official vconc'erned.

DIRECTOR HEADQUARTERS

-



"~ OFFICE OF THE DISTRICT DIRECTOR LIVESTOCK NOWSHERA PHONE NO.0923-9220215
N / Dated Nowshera  the

To

‘ The District Officer, Finance & Planning,
District Nowshera

Subject:-  EXECUTION PETITION NO.121/2018 IN. SERVICE APPEAL NO. 532[2014 TAZRA

- ALl VERSUS DIRECTOR GENERAL AND OTHER

Memo: Reference your office letter No. 21336 dated 08/10/2019 on the subject

- .¢ited above. Itis informed that Mr. Hazrat Al veterinary Ass:stom‘ worked in the circle of

the under5|gned from 1.07.2004 to 31.05.2016. Now he is working in a circle of District

_ Director fivestock Tribal District Khyber. He has applied for full pay from 11.12.2011 to

31.01.2013 vide Service Tribunal Execution petition No.121-2018 dated 1.12.2018.Service
Tribunal in its judgment converted it leave without pay into medical leave with full pay
of 418 days( copy attached).There is no budget allocation available under head of
Account A-01278 Leave Salary for the year 2019-2020. ‘

Itis, therefore, requested to kindly allocate Rs.121495/- | one lac, twenty
one thousand, four hundred and ninety five only) to fulfill the claim of Medical Salary
for the above named official under the head (04 Economic Affairs-042-Agri, Food,

lmigation, Forestry & Fishing -042 Agriculture, 042106 Animal Husbandry) NR 6137, AO1278

Medical Salary for current financial Year 2018-2019.

S# | Name of Officer | Designation Period LPR Rate of | Total
: ‘ Monthly Pay
1 Mr. Hazrat Ali - Veterinary 11.12.2011 to Nil 121495/-
Assistant 31.01.2013
Classification Budget | Up to date Balance Total Requirement |
Code : : for { Expender
‘ 2018-1¢9
A01278 Leave Nil Nil Nil 121495/- | 121495/-
Salary . ) . :

i -
3’/{"’
.. - S

. District Director Livestock
' Nowshera

—'45/ Dcied Nowshera the . 2171072019
COpy of the obove is fOrworded to

1 ‘The Registrar, Khyber Pckhfunkhwo Service Tribunal Peshowor for
"~ information.
{ PA to Director General {Extension) livestock and Dairy Development
- Department Khyber Pakhtunkhwa Peshawar for information. _
3. The Director Headquarter livestock and Dairy Development Department
: With reference to his letter N0.21336 dated 08/10/2019.
4. The Assistant Director Tribal District Khyber at jamrud.
5. The official concemned for information. :

DistricPDirecor Livestock g
\ ‘ ‘ Nowshera/g/ - RO J




DIRECTORATE GENERAL (EXTENSION)
LIVESTOCK & DAIRY DEVELOPMENT

KHYBER PAKHTUNKHWA
Bacha Khan Chowk, Charsadda Road Peshawar. Emiail: dglddext@yahoo.comTel: 091- 9210270 9210249, Fax: 091-9210285

§
i
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NOTIFICATION:

\ | :
To implement the Judgment/Order of the Khyber Pakhtunkhwa,

Service Tribunal Peshawar in Execution Petition No. 121/2018 in Appeal No. 532/2014
dated 24.11.2017, Under rule-4 (ii) and (i) of the Revised Leave Ruleé 1981 of the
4 >overnment of Khyber Pakhtunkhwa sanction is hereby accorded for the grant of 418-
¢ days Medical Leave on full pay w.e.f 11.12.2011 to 31.01.2013 in respect of Mr. Hazrat
Ali,AVeterinary Assistant BPS-09, presently working in the paymenf circle of Assistant
Director, Livestock & Dairy Development Department District Khyber.

‘This office order regarding leave without pay w.e.f 11.12.2011 to 31.01.2013

(418) issued vide this office order No .5025-27 dated 06.01.2014 is hereby withdraw.
The above order may be considered as conditional, subject to fate of

decision in Honorable Supreme Court of Pakistan.

( (DR SHER MUHAMMAD

//,/IRECTOR GENERJJAL

No: DG L&DD () /| Y 11— S4 Dated Peshiawar the ':;\) 112019

Copy forwarded to the:

. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar in responsek})
his letter No. 56/ST dated 10.01 2018

The Director Livestock and Dairy Development Newly Merged Area, Warsak
Road, Peshawar.

The District Accounts Officer Nowshera and Khyber.
The District Director Livestock, Nowshera.

The Assistant Director Livestock and Dairy Development, District Khyber.
Official concerned.
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