
' ■.24.01.2022 Appellant with counsel present. Mr. Kabirullah Khattak, 

Addl. AG for respondents present.

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Another last opportunity is 

granted to respondent to furnish reply/comments on or before 

next date, failing which their right to submit reply/comments 

shall be deemed as struck off by virtue of this order. To come up 

for arguments before the D.B on 23.05.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

23^^ May, 2022 Appellant alongwith counsel present. Mr. Muhammad 

Rasheed, DDA for the respondents present.

Appellant submitted an application for withdrawal of 

the appeal. Application placed on file, 

withdrawn. Consign.

Dismissed as

Pronounced in open court in ■ Peshawar and given 

under our hands and seai of the Tribunai this 23rd day of 

May 2022.

3.

(Fareeha PaulW^/X ^ 
Member (E) J.

•> /\ /.
^;)^Ka!im Arshad Khan) 

Chairman
O-

★
ij 7------- ------
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-A • i,Due to-demise-;of/^the Worthy'Chairman the Tribunal is
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defunct, therefore/:case is adjourned to 03.08.2021 for the same
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Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG for the respondents present.

Written reply/comments have not been submitted by 

the respondents. Learned AAG is required to contact the 

respondents for submission of written reply/comments in 

office within 10 days, positively. If the written 

reply/comments are not submitted within the stipulated 

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit the 

file with a report of non-compliance. .File to come up for 

arguments on 14.12.2021 before the D.B.

03.08.2021

4
4 Chairman

14.12.2021 Appellant alongwith his counsel present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Learned Distrirt Attorney seeks time to submit written 

reply/comments. Notices be issued to the respondents for 

submission of written reply/comments. Adjourned but as a last 
chance. To come up for written reply/comments/drP24.01.2022 

before S.B. /

(MIAN MUHAMMAD) 
MEMBER (E)

• «
f

'»
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Appellant is.present in person.

The legal fraternity is, observing strike today, therefore, 

the case is adjourned to 22.12.2020 on which to come up for 

p re I i m t n a f y h ea r i n g bef o re S. B.

20.10.2020

rI
.V

(MuhaTnmacLlamal Khan 
Member (Judicial)

Appellant present through counsel. Preliminary arguments 

heard. File perused.

22.12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

^ 15.03.2021 before S.B.

App^nt Oeposffed 
Se^^^^ocess Fee -

-5

(RcKkl^^hman) 
/IMeml^r (J)

J

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021
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Counsel for the appellant present and requested for03.02.2020

adjournment' Adjourned to 17.03.2020 for preliminary hearing

before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

;

>
V, '' *.

•;
r*

, Appellant in person present and seeks adjournment as 

lawyer community is on strike on the call^o^f Peshawar Bar
\ ' V ■ M

Association.* Adjourn. To come up for preliminary hearing 

on 22.04.2020 before S.B.

17.03.2020

;

t

Member

•/

22.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 28.07.2020 before S.B...

*;

Reader

28.07.2020 Mr. Muhammad Sohail, Advocate, junior to Mr. JavedTqbal 

Gulbela, Advocate learned counsel for the appellant and , V 

appellant himself are present. Stated that his senior counsel is . . 

not feeling well today. Formal request for adjournment. 

Adjourned to 20.10.2020. File to come up for pr^hminary hearing 

before S.B.

%
•

: r

(MUH JAMAL KHA
MEMBER

r-



Form- A

FORM OF ORDER SHEET
Court of

1570/2019Case No.-

Date of order " 
proceedings.

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Jamil-ur-Rehman resubmitted today by Mr. 

Javed Iqbal Gulbella Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order pleas^.

18/11/20191-

b REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

-^311?-iput up there on

}
/A /

. CHAIRMAN

Appellant in person present and seeks adjournment on 

the ground that his counsel is busy before Hon'ble 

Peshawar High Court Peshawar. Adjourn. To come up for 

preliminary hearing on 03.02.2020 before S.B.

23.12.2019

f

/

Member
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The appeal of Mr. Jamil-ur-Rehman Process Server District & Session Court Peshawar 

received today i.e. on 07.11.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days. ;•

Copy of departmental appeal mentioned in the memo of appeal is not attached with'the 
appeal which may be placed on it.

ys.LNo.
;

J_^2019.Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Gulbella Adv. Pesh.

It

*'
\ .v-

;

>

- ■v

'IT ■t

■/

I

\
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

i

iSfiIn Re S.A /2019
(j)

Jamil-ur-Rehman Munir

VERSUS

Registrar Peshawar High Court & Other

INDEX
Description of Documents Annex Pages
Grounds of Appeal with affidavit1. 1-6
Affidavit.2. •7
Addresses of Parties.
Copy Of Seniority List 

Copy Of Relevant Rules 

Cops of departmental appeal and 

its dismissal order dated 28/01/2017 

Copies of the writ petition No- 

3724/17, and No #5959/18

I3. 8
4. “A” 9-10
5. “B” 11-12
6 “C” 13

&13A
7. “D & D 1” 14-35

8. Wakalatnama 36
I

Dated: 05/11/2019

Appellant
Through

i^^ULBELA 

Advocate, High Court, 
Peshawar.

A

Off Add: BzlOAAl-Nimrah Centre. Govt CoJleee Cbowk Pf^ahawar

\

fA
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A l^']0 /2019

Jamil-ur-Rehman Munir

VERSUS

Registrar Peshawar High Court & Other

INDEX
Description of Documents Annex Pages
Grounds of Appeal with affidavit1. 1-6
Affidavit.2. 7 -
Addresses of Parties.3. 8
Copy Of Seniority List4. “A” 9-10
Copy Of Relevant Rules5. “B” 11-12
Copy of Order dated 28/01/20176. , “C” 13.
Copies of the writ petition No^ 

3724/17, and No #5959/18
7. “D & D 1” 14-35

Wakalatnama8. 36

Dated: 05/11/2019

aThrough

BAL GULBELA 

Advocate, High Court, 
Peshawar.

J.

Off Add- 9-lOA Al-Nimrah Centre. Govt College Cbowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

I

In Re S.A /5'7g /2019

Jamil-ur-Rehman Munir, process server B 

District and Session Court Peshawar.

I

(Appellant (
VERSUS

1. Registrar Peshawar High Court Peshawar.
2. District and Session Judge Peshawar.

■—(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED NOTE. APPENDED TO & INSERTED IN
THE RULES OF ESTABLISHMENT OF DISTRICT
COURT. MINISTERIAL STAFFS TERMS AND
CONDITIONS AT THE TAIL OF Rin.E 19 WHEREBY
THE SENIORITY OF PROCESS SERVERS AND
BAILIFFS. FOR THE PURPOSE OF PROMOTION TO
THE POST OF JUNIOR CLERK/ NAIR NAZIRS IS TO
BE RECKONED FROM THE DATE OF PASSING
SECONDARY SCHOOL CERTIFICATE INSTEAD OF
DATE OF APPOINTMENT WHICH IS WRONG-
DISCRIMINATORY
DEPARTMENTAL APPEAL AGAINST THE SAME

t
I

AND VOID. AND

WENT FTTTTT.E.

Respectfully Sheweth;
r

FPedi.to-<5ay

Reg&str&ir
■fit’ll^

1. That the Appellant is naturally born bonafide 

citizen of Pakistan and hails from a 

respectable family of district Peshawar.

Re-submitt©d to ^ay
acbd filed. , . 2. That the Appellant was inducted into service 

as Processes Service BPS 5 on 12‘03'2008 in

‘I



'V

District and Session Court Peshawar i.e. 

District Judiciary Peshawar.

II
3. That the Appellant is having the qualification 

of SSC (Secondary School Certificate). 

Besides this the Appellant has enough length 

of service and has good record throughout his 

service career.

4. That it was in this back drop that in 2016 a 

seniority list was issued for ministerial staff 

of Session Division Peshawar Process Server 

BPS(5) in which appellant was mentioned at 

serial No.28 (Copy of seniority list is annexed 

as annexed “A”)

5. That as per the Establishment of District 

Court Terms And Condition Of Service Rules, 

at Rule-19 the post of Junior Clerk / Naib 

Nazar BPS-5 shall be filled by promotion on 

the basis of seniority—cum-fitness from 

amongst holders of the post of Bailiffs, who 

has passed Secondary School Certificate with 

it least 3 year service or provided that in case 

non-suitable candidate from amongst holder 

of the post of Bailiffs is available then upon 

promotion, on the basis of senioritycum- 

fitness from amongst the holders of the post 

of process service, with 05 years of

■ J



4
experience. (Copy of relevant rules are

<;
annexed has annexure “B”)

6. That an amendment in the Rule No. 19 was 

carried and a note was given which is 

, reproduced here,

“Note: Seniority of the official in the same 

BPS shall be reckoned with Reference to the 

date of their acquiring Secondary School 

Certificate,” which is wrong and unwarranted 

and is liable to be struck down.

7. That feeling aggrieved the Appellant moved 

the department appeal which was dismissed 

dated 28-1-2017. (Copy of Order dated 

28/01/2017 is annexed as Annexure “C”)

on

8. That writ petitions No: 3724/17, and No 

#5959/18 with respect to the same illegal note 

were moved in the August High Court 

Peshawar. Which were disposed off with the 

direction, that “admittedly the petitioners are 

Civil Servant within the meaning of Civil 

Servant Act 1973 so this court under the 

provision of Article 212 of the Constitution 

lacks jurisdiction to entertain or adjudicate 

upon the matter which relates to the terms 

and condition of Civil Servants”. (Copies of 

the writ petition No: 3724/17, and No



(h)
i

#5959/18 are annexed “D & Dl”as

respectively).

9. That thus the instant service appeal, before 

this Hon’ble Tribunal upon the following 

grounds inter-alia>

\

Grounds^
A. That the impugned note given in the column 

No 4 against the serial No 19 is against the 

principles of seniority and basic law 

governing the seniority & therefore liable to 

be struck down.

B. That the impugned note given in the Rule 19 

is against the principles of seniority which is 

to be determined from the date of 

appointment and not from the date of passing 

SSC. Thus impugned note given / recorded 

rules against serial No 19 is void/ illegal 

there for not sustainable in the eye of law at

all.

C.That the Appellant having requisite 

eligibility, moreover the same rule in some 

other shape is unanimously appealable to all 

other departments wherein 33 % of post of the 

Junior Clerks are to be filled by the way of 

promotion from amongst Naib-Qasids and 

others and the condition is same of Secondary



■ 4

School Certificate and Seniority for the same 

is reckoned from date of appointment instead 

of date of Secondary School Certificate, but 

only the Appellant is discriminated. As per 

the original rules for promotion to the higher 

, grades the appellant has legitimate expiatory 

for promotions but due to the impugned note 

given at the end of the clause the 'Appellant 

would suffer a lot because despite having 

requisite criteria, will not promoted, but 

rather juniors who have passed SSC prior to 

the Appellant would be promoted which is 

void and wrong.

•r

D.That so many^times junior were promoted to. 

the higher post and senior were ignored, this 

fact was so many times brought to the notice 

of respondent No 2 but paid no heed rather at 

last turned down the request vide order dated 

28-1-2017.

E.That the impugned note given at serial No 19 . 

is also against the spirit of justice, fair play 

against the spirit of Article 2A,4,8,9. And 25 

of the constitution of Islamic Republic of 

Pakistan.

F. That from every angle the impugned note is 

liable to be struck down, and the former 

seniority to be restored.



(i)

G.That any other ground not raised here, may 

graciously be allowed to be raised at the time 

of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal,
I. Declare the impugned note in the rules at serial 

# 19 as illegal, unlawful, discriminatory and 

against the principle of seniority and ineffective 

upon the rights of the Appellant and be struck 

down.
II. Direct the Respondents to issue the seniority list 

of the Appellant and his colleagues as before the 

impugned note at Rule 19 and the seniority is to 

be reckoned from the date of appointment 

instead that of passing Secondary School 

Certificate
III. To promote the Appellant as Junior Clerk/ Naib 

Nazir strictly as per law and upon the rectified 

seniority Hst with aU back benefits after striking 

down the impugned note to Rule 19 in question.
IV. Any other relief not specifically asked for, may 

graciously be extended in the favor of Appellant, 

in the circumstances of the instant appeal.

7

ition

Through
avecK^al Gulbela

&

Saghir Iqbal Gulbela
Advocate, High Court 

Peshawar

NOTE:-
No such like appeal for the same appellant upon the same subject 

matter has earlier been filed by me before this Hon’ble Tribun^kr^^"^” ^

ocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Jamil‘ur‘Rehman Munir

VERSUS

Registrar Peshawar High Court & Other

AFFIDAVIT

I, Jamihur-Rehman Munir, process server BPS 5 

District and Session Court Peshawar, do hereby 

solemnly affirm and declare that all the contents of 

the accompanied appeal is, true and correct to the 

best of my knowledge and belief and nothing has 

been concealed or withheld from this Hon'ble 

Tribunal.

CNIC: /7 J - <3 J Z
CELL NO: ^ ^

'A

Ide^ti^ed

Ja^
Advocate High Court 

Peshawar.

a Gulbela

*
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Jamil-ur-Rehman Munir

VERSUS

Registrar Peshawar High Court & Other

ADDRESSES OF PAETIES

APPET.T.ANT.
Jamil-ur-Rehman Munir, process server BPS 5 

District and Session Court Peshawar.

RESPONDENTS:
1. Registrar Peshawar High Court Peshawar.
2. District and Session Judge Peshawar.

Dated: 06/11/2019
Rant

Through

ja;
Advocate, High Court, 
Peshawar.

lAL GULBELA

*' A



Seniority List (Tentative) 2016 of the Ministerial Staff of Sessions Division Peshawar

Process Server (BPS-05) 4

\

Date of 
Retirement 
ON Age of 

Super
annuation

i;)aii.oi Appointment

BY INIIIAL RECRUITMENT 
BY Promotion .

BY TRANSFER

Nami oi Oi I iciAi BPS ssc Date of Birth Remarks

/' ‘0

Initially appo'fntea as 
Process Server arrival 
on 04/06/1998

Mr. Ash Kiiahs/o 
Muhammad Khan

8ih5 ^ 03/06/1998 15/06/1978 02/06/2038
Hi-

■•Si-.

Initially appointed as 
Process Server arrival 
on 28/05/2003

Mr. Saghi i H Ahmaid * 28/05/2003 I997(S)5 01/05/1980 V30/04/2040

7Initially appointed as 
Process Server arrival 
on 28/05/2003

Mr. hlARGGN iJR- 
Rasinh d

' 28/05/20035 1999 (S) 15/04/1981 14/04/20413.

/rInitially appointed as . 
Process Server 
on 28/05/2003

yMr, Ai iab Khan 5 28/05/2003 1999 (S) 10/02/1982 09/02/20424.

Initially appointed as 
Process Server arii^ol^^ 
on 28/05/2003

Mr. Waoar Ahmad 5 28/05/2003 2000 (A) 15/09/1982 14/09/2042

t

Initially appointed^s 
Process Server ar/val, 
on 30/05/2003

Mr. Muhammad 
Arshad

5 " 28/05/2003 2000 (S) 06/02/1982 05/02/20426.

Initially appointed as 
Process Server arriy3 
on 30/05/2003 m

Mr. Mui iammad Tariq 
S/O ABDUI I AH Slir.R 03/02/20425 “ 28/05/2003 2001 (A) 03/02/1982/.

Initially appointed as /'t 
Process Server orrival 
on 31/05/2003 W i.\

Mr. Anwar Shi i r 5 28/05/2003 2001 (A) 03/04/1984 02/04/20448.

A
Initially appointed as 
Process Server arrival 
on 28/05/2003 •

Mr. Shah Khai id 5 ‘ 28/05/2003 2002 (S) 15/04/1984 14/04/20449,
I

Initially, appointed a; 
Process Server arrival 
on 06/06/2003

Mr. Misai Khaih 5 " 06/06/2003 1996 (A) 20/06/1980 19/06/204010.

Initially appoinled as 
Process Server arrival 
on 06/06/2003

Mr. Mui iammad Nisar ‘ 06/06/20035 1998 (s) 10/04/1982 09/04/2042III.

/:Initially appoinled as 
Process Server arriv^il/l 
on 06/06/2003

Mr. Ji han/i b Ki ian 06/06/2003 2002 (A)5 25/12/1979 24/12/203912.

I
Initially appointed as 
Process Server arrivol 
on 25/06/2003

Mr. Rii acjai Khan 5 “ 25/06/2003 1996 (A) 03/03/1981 02/03/204113. ]

« Initially appointed as 
Process Server arrival 
on 25/06/2003

Mr. Muhammad 
Navti.d

.15 25/06/2003 1998 (A) 03/02/1981 02/02/204114,

'^0-^
Initially appointed as^ 
Process Server ^rivai^ 
on 26/06/2003 ‘ •

Mr, Momin Khan 25/06/20035 2000 (S) 12/11/1981 . 11/11/204115.

Initially appointed as 
Process Server arrival 
on 13/03/2008

;
Mr. Syi d Kiiiyam Ai i 

'Shah CV^12/03/2008 08/06/20365 1992 (S) 09/06/197616.

Mr. Mui iammad Ash 
S/O Saii H Muhammad

12/03/20085 1995 (s) .31/12/1980 30/12/2040 Initially appointed os 
Process Server arrival'

I/,

jAvms^
Djtu^ai L^wfiChamtaer i 

Aci^ocate High Court Peshawar

ALGuiSeia - 3 -
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r
Iff:' on 13/03/2008/

Initially appointed 
Process Server arriv 
on M/03/2008

MK. All Ahmad 5 * 12/03/2008 1997 (A) 17/01/1981 16/01/2041

V. /* Mr. Muhammad 
ASlIf-AOS/OM.IStAM

Initially appointed as 
Process Server arrival 
on 13/03/2008

5 * 12/03/200819. 1998 (S) 15/07/1982 14/07/2042

Initially appointed as 
Process Server arrival 
on 13/03/2008

Mr. Sajid Ah 5 * 12/03/200870. 2000 (S) 09/04/1982 08/04/2042

'Mi-t
Initially appointed as 
Process Server arriycJ 
on 13/03/2008

Mr. Jamai Ahdui 
Nasir 5 * 12/03/200871. 2001 (A) 12/04/1984 11/04/2044

Initially appointed as 
Process Server arriyurf' 
on 13/03/2008

Mr. Imran Khan 5 • 12/03/2008 2001 (S)22. 1983 30/06/2043

Mr. Syi dAmaUiiaii 
Shah s/o S. Sikandar 
Shah

Initially appointed os 
Process Server arrival 
on 13/03/2008

5 * 12/03/2008 2002 (A)73. 18/04/1985 14/04/2045

r

Mr. Mahi.: lAOwi-tM 
Uhah Jan

Initially appointecKas 
Process Server arrival 
on 13/03/2008

5 • 12/03/2008 2002 (s)74. 22/03/1986 21/03/2046

\

Initially appointed as 
Process Server arrival^ 
on 13/03/2008 ^

Mr. Marii ai Shah 5 * 12/03/200876. 2003 (A) 25/03/1987 24/03/2047

Initially appointed as>^
Process Server arrival^ 
on 13/03/2008 V

Mr*. Mumia/Khan ' 5 ' 12/03/200876. 2005 (A) 12/04/1985 11/04/2045

Initially appointed as 
Process Server orrivaj^^ ^

Mr. Rahai Shah 5 • 12/03/2008 2005 (S)77. 02/05/1987 01/05/2047
on 13/03/2008 r
Initially appointed as 
Process Server arrival-. 

13/03/2008 ^

Mr. Jamii -ur-Ri-hman''28. 5 • 12/03/2008 2006 (A) 04/05/1982 
■ ’ -i

04/05/2042/
on

■*>

11/03/1988, ^10/03/2048''
Initially appointed as

.Process Server arrival 
on'13/03/2008'‘:/>^

Mr. Muhammad Abbas 5 * 12/03/2008 2006 (A)79.

j,

j Initially appointed as ' n 
.Process .Server arrivoL/; ; '-.kf.—j mwmmMr. iRiKHAR Ahmad 

Durrani
• '.V- ► 15 22/07/2009 1991 (A) 07/07/197430.

mmi
ij

Mr. Shahi IN-UR- 
RniMAN

- *
5 *31/07/2010 1993(A) t31.(

Mr. Aha UiiahShah 
s/oS. Rahai shah

^onO^^i

5 •02/02/2013 1998 (A) 12/01/1982 Q O32.

Mr. Qurban All Initially
Proces
on^osy

31/12/2051J5 *08/07/2013 2010 01/01/1991 Sfi]33. A I

Mr. Syi d Abdui i ah 
Shah

Initially apppS^^5 *07/04/2014 2010 (A) 01/08/1994 31/06/205434.
Process Server arrival'^^'^ 4‘'4
on08/04/2014^^ritfS

C£RTIF[EDT0BETRIfEC0n

m: -4*

(Examiner)
Copj'ing Ayeiicy Session

:-r

'A



\n-District Judiciaiy 2-EstabIishment of ihe District Courts.. 
^uiu Couduiuiis Of ^ervicc n Jud»ri'*ry O of ;U^ DlStrlc: CvU.ia...

Terms and Conditions of Service
at ^ time of filling up T 

I vacancy, the officia] next junior 
to him possessing the requisite 

I experience shall be promoted in 
I preference to the senior official 

Not less than 70 percent 
I by initial reciuiimcnt: and 
I «i- not more than 30 percent 
I by promotion, from amongst the
I holders ofthe posts of Daftari and
I Record Lifter with Matric and

years service as such: and in 
''cate DO suiuble candidate ftom 

I amoogst holders of the posts of 
Daftari and Record Lifter is 

I available, then from amongst 
holdos of the posts of 
Chowlddar, Naib Qasid, Sweeper, 
Chowkidar-cum-Mali, Mali and

I Water Carrier who have passed 
Setoodary School Certificate 

I Examination and have at least 
five years service as such.

Note. For the purpose of 
promotion, separate common 

I seniority lists of (i>the holders of 
the posts of Daftari and Record 
Lifter, and (ii) the holders of the 
posts of Chowkidar. Naib Qasid, 
Sweeper, Chowiddar-cum>Mali,
Mali and Water Carrier shall be 
maintained with reference to the 
date of their acquiring the 
Secondary School Certificate:
Provided that:

Junior
Clerk/Typist
BPS-5

18 i. Secondary 
School 
Certificate 
Examination or 
equivalent 
qualification 
ftom
recognized 
Board; and
ii. a speed of 30
words per
minute in
typing.

18-30
years

i. Not less than 70 percent 
by initial recruitment; and

ii. not more than 30 percent 
by promotion, from amongst the 
holders of the posts of Daftari and 
Record Lifter with Matric and 
three years service as such: and in 
case no suitable candidate from 
amongst holders of the posts of 
Daftari and Record Lifter is 
available, then ftom amongst

. holders of the posts of ^
Chowkidar, Naib Qasid, Sweeper, 
Chowkidar-cum-Mali, Mali and . 
Water Carrier who have passed ' 
Secondary Schod Certificate 
Examination and have at least 
five years service as such.

Note. For the purpose of 
pForTKMion, separate common 
seniority lists of (i) the headers of 
the posts of Daftari and Record 
Lifter, and (ii) the holders of the 
posts of Chowkidar, Naib Qasid, 
Sweeper, Cbowkidar-cum-Mali,
Mali and Water Carrier shall be 
maintained with reference to the 
date of thdr acquiring the 
Seemdary Schocri Certificate: 
Provided that:

CO 17 I Junior
I Clerk/Muharr 
I ir/Reader 

BPS-S

«• Secondary ) 18-30 | i.
yearsSchool

I Certificate 
I Examination or 
I equivalent 
I qualification 
I ftom 
I recognized 
I Board; and 
I ii. a speed of 30 
I words per 
I minute 

. typing.

a

a

tn

if two or nwrc officials 
have acquired the Secondary 
School (Certificate in the same 
session, the officid having longer 
service shall rank senior to other 
officials; and

a.

if two or more officials 
have acquired the Secondary 
School Cmificate irt the same 
session, the official having longer 
service shall rank senior to other 
ofiicials; and

a.

where a senior oHicta] 
does not have the requisite service 
at the time of filling up a vacancy, 
the official next junior to him 
having the requisite service and 
qualification shall be promoted in 
preference to the senior official.

b.

¥
Lbr where a senior official 
I doesnot possess the requisite 

experience at the time of filling 
up a vacancy, the official next 
junior to him possessing the 

I requisite experience shall be 
j promoted in preference to the 
{ senior officid.

Junior
Clcrk/Naib 
Nazir BPS-5

19
By proniodon, on the basis of 
seniMity-cum-fitness, 
amongst holders of the posts of 
fidliff, who, ' l^ve passed 
Secondary Schpol ’ Certificate 
Exartenation, with at least three

[r?

from

t-238- — Judicial Estarnrfp. 9011



n-DistrictJudiciaiy
2-EsUbIishment of the District C
jenns and Condirinnc of s ourts...years service as such:

that in case DO
s“tablc candidate from 

hoJdeis of the
of BaiJifr is available, then 

senjonty-cum-niDtts, from

pas^*%^ have 
SS? School

a£SS?"' “ ‘

ervice
By proiDwion, on the basis of—
sentority-cum-fiiness, from 
^gst holders ofihe posts of 
aowki^.NaibQasid. Sweeper 
aowkidar-cum-Mali. Mali and 
Waer Carrier (all BPS-I) with al

^ service as such and 
having passed Middle Standard 
examination:

21 Daftari
BPS-2

post

* common seniority 

matntained for the purpose of
— _^motion to the post of 

By iWKnotion, on the basis of 
seniority^um-fitness. from I 

holders ofthe posts of
Sweeps.

^wkidiir-rain-Mali. Mali Md

Jwt two years service as such and 
having passed Middle Standard
examination; |

maintained for the purpose of 
promotion to the post of Daftari. I

By proiriotion. on the basis ——I 
scniority-cum-fitncss. frtwi 
^ngst holders of the post of 
Prixess Server |
By initial lecniitsieot. —J

ro
5a>

^ .§22 Record Lifter 
BPS-2 II 

wf;;
> i^o

Schpol

f^vided thaf 
*■ if two or

docs
siwvict at the j

fla^'pettiori shat be>

I

J

< Q
<

not

23 Baiiff BPS-2
pntoot^ ^

1
20 24“"y^apsT/MiddE fttxcss 

Server BPS. I 
[25 Ghowkidar 
Lik_' BpS-I

l® Qasid~ 
BPS-l 
Swtieper

S^wkidaf- 
cipn-Mali

Matricstandard I 30 - 
^mposittsi*. yea„

18-35liJ"njiua^rtifm^';’'“T
yearsof; fteferabJy

literate
^fnably’
litg^

^ferably 
literate , 
literate

25-40 By imtia rEcruitmoit..

By initia recruitrheni. 

By imtia lecniitinent.

i. HTV ; 
heenseor; • 

LTV 
fjonw in c4se 

light duly 
vehicle with a 
'«“*.five 
experience 
such.

yean
18-40ti.
years

J8-40
years

25-40 By initia recruibheni.yeanas
Mai BPS-l 1ftefcrabJy 

I literate I 18-40
yean By imtia recruitment.

2dn—

- - j • «t
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ORDER-03
28/01/2017

';W.V'

Appellants/officials Tariq Klian, Muhammad'Arshad, Rifaqat 

Klian and Jamil-ur-Rehman, Process Servers present.

this single order is meant to dispose of 04 departmental appeals 

separately filed by the officials named above against the tentative 

seniority list of Process Servers.

Perusal of record reveals 4hat the appellants/officials have been 

placed at different serial numbers of the impugned seniority list on the 

basis of their acquiring Secondary School Certificate (SSC) among their 

batch-mates, while as per criteria for. the seniority of Process Servers, 

prescribed in august Peshawar High Court, Peshawar Esta Code, Page 

239-240, seniority of Process Server is to be reckoned on the basis of 

acquiring SSC, and if two persons have acquired SSC on the same date, 

the person of earlier batch i.e. having longer service, shall be deemed 

senior. Relevant rules are reproduced herein below:

the basis of seniority-cum-fitness, from 

amongst holders of the post of Process Server who have passed 

Secondam School Certificate Examination with at least five 

years service as such.

Note: Seniority of the officials in the same BPS shall be 

reckoned with reference to the date of their 

Secondary School Certificate: Provided that:

on

acquiring

heo or more officials have acquired the Secondary School 

Certificate in the same session, the official having longer

^rvice shall rank senior to other officials;

Bare perusal of above rules transpires that seniority of Process 

based upon the date of acquiring SSC and not by the date of 

appointment, as in the case of Clerks, Stenos etc... The length of service 

of Process Server for the purpose of seniority will only be considered if 

two or more officials have passed SSC examination in the same'

Servers is

yeai/session. Plence, Office is directed to prepare fresh seniority list as 

per rules'ibid. The appeals in hand disposed of accordingly. 

Pile be consigned to Record Room after completion.

are

District & Sessions JudgC 
Peshawar.
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BEFORE THE PESHAW AR HIGH feOUR^^S^

W.PNd:- 72017

1. Muharnmad Tariq S/o Abdullah Sher

2, Irshad Khan S/o Sh er Afzal

3. Shah Khalid S/o :/iLiTsaleen Khan\
\

Taqeem Ullah Jan S/o Malik Muhammad Saliheen 
Khan

4.

5. Momin Khan S/o Ktiyal Gul

S/o Bawar KhanMuhammad Abbas6.

7. Jamil Ur Rehman S/o Hakeem Khan

Jehanzeb S/o Malik Aman, All are working as Process 
Server, (BPS-05) District Courts Peshawar.

,8.

Petitioners

Versus

1. Registrar Peshawar High Court, Peshawar.
j

2., . District & Sessions Judge, Peshawar.
\

3. Secretary Finance, Civil Secretariat, Peshawar.
................................. Respondents

^^^-Y-> ^ ^^ ^-0" ^

WRIT PETITION : UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973.
^2* -

/

Y3H0V“2W1:
I

\
i

f i

•• ■ '•



IS.;
».4 • & \

Respectfully Sheweth:-

L That the petitioners are sei-ving in Process Sennng 

Agency in Office of District <& Sessions Judge, 

Peshawar. (Copy of office order is attached as 

annexure ^‘A/1 ” to respectively).

;

2. That according to Judicial Esta Code Page No 

239-40 of Peshawar High Court (Subordinate 

Courts Staff) Recruitment Rules, 2003 Seniority of 

the Process Service is to be reckoned on the basis 

of acquiring SSC. Relevant rule are reproduced 

herein below:-

\

...on the basis of sonority-cum- . 

amongst holders of post Process 

M'ver who have passed Secondai-y Schnnl . 

Certificate £x£.niinRtinn witli at least five 

service as such. ;

•:

fitness, from

• :
:!yeai's

Note: Seniority- of tile officials in the same ^ 

BPS shall be reckoned with reference 

to .the date of tlieir acquiring Secondary 

School Certificate: Prnvidpd that:

■;

•«3

::

if Two or more officials have acgnh-ina

toe Secondary School Cenificate in
/

.session, toe offrcial having

a.

same

;

•i

i

TTRorzot?/



longer service; shall raiilc senior to

other officials:

according to the above mentioned ndes promotion 

criteria is year ofMatric only. (Copy of to Judicial

Esta Code Page .No 239-40 of Peshawar High
j)

Court (Subordinate Courts Staff) Recruitment 

RuleSj 2003 is attached as “B”),

\

3. That petitioners^ are serving in BPS-Ol as a 

Process Service since 2003 and in near future 

there is no chance of promotion, if prevailing 

practice for promotion is remained enforce.

■;

4. That so manj 'ii'.-.es juniors were promoted to 

higher posts and Seniors were igijored, this fact

so many time brought into notice of the 

respondent No 2

was
.i

but paid no heed and express is 

view through order dated 28/01/2017. (Copy of 

application is attxched as annexure

\

5. That so many-time the Seniority List of the Process 

Seiwers were aho formulated according to the 

above mentioned rules and most of the 

were placed junior; andjuniors were placed senior.

'■‘9
tr> ■;

seniors

\

6. That 1. Bashir Khan, 2. Fazaj Amin & 3. 

Muhammad Ishfdq, 4. Muslim Khan were junior to

High c

1!

I
er



\

@
i

I

/
petitioners No I & 2, hilt promoted and now they I

are working as Naib Nazir (BPS-]}), but 

petitioners No 1 & 2 are still Process Sei-ver (BPS-

05). (Copies of orders are attached as annexure

7. That the petitioners challenging the vires of the 

Judicial Esta Code (Note) on the following 

grounds amongst others and having no other

alternate and efficacious remedy to approached 

this Honourable Court and filing this constitutional 

petition:-
: :

Grounds:-
•;

A. Whethei the Judicial Esta Code (Note) is not 

against fundamental rights guaranteed by the 

Constitution of Islamic Republic of Pakistan,

i

;

■ 1973? i
;

B. Wl'iether it is 

■' petitioners to be
not:.fundamental rights of the 

treated according to law?.•S'

c. Whether the Judicial Esta Code (Note) is not 

against the interest of the petitioners and against 
the seiwices rules?. :•

«:

D. Wl'iether it is. not settled law that employee should

the basis of seniority-cum-fitness
•;

be promoted on 

rather then any other criteria?
;
:

,13 NOV 2018
u.

r
i '



t?:-- is

E. ■ Whether presence of the Judicial Esta Code (Note) 

is not severely hit the right of the present 

petitioners and is any chance in future to be 

promoted?

:

Esta Code (Note) is not 

nature and against the

guaranteed by the Constitution
/
of Pakistan, 1973?

F. Whether Judicial 

discriminatory in 

fundamental rights 

of Islamic Republic
. \

Whether there is any law in Countiy, which
t

imposes restinctiom on promotion of Civil Seiwant 

on the basis of length of seiwice?

G.

:

/
da laid down by the Judicial 

e) is according to layv and

Whether the crite\ 

Estate Code (7\foi 

Constitution?

I-L

■:

■jC'

I. Whether date of acquiring education (Matidc/SSC) 

is sufficient criteria for promotion of the Civil 

Sei'vant? ;

That any other grounds yvill be raised at the time of 

arguments with kind permission.

J

For the aforesaid reasons, it is, therefore, 

humbly prayed thatpn acceptance of this petition, 

this Honourable Court may graciously be pleased

■

. f-.
i

/

•

i 3 nay 2Q18

V I

\

1
j
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I■:

to declare the above mentioned Judicial Esta 

Code (Note) Page No 239-40 as void, ab-initio, 
ultra vires and against the fundamental right of 

the petitioners.

j

/

Any other remedy which deems fit by this ' 
Honourable Court may also be granted in favour 

ofpetitioner.
i

j

i

Dated:- 12/08/2017 PeUtlonen
f'^j

Through:- :
Malik Fai\g^ Ullah Jan 
Advocate^igh Court 
Peshawar.

;

Note:-

■■■

As per Notification dated 18^ March, 2017 issued by 

the Wortity Office of Registrar Peshmvar -High Court. 

Peshawar, the grounds of Writ \ Petition alongwith all 

appended annexures have beeh scanned in PDF format, while

certain
this ■ case . may be treated

institution of this Writ \ Petition to: avniri the 

requisitions of Scanning, 
accordingly.

i'

■i V,

! i:
::

•:

Tl'NOV 2018n ■’MdiL., -

^24S.34os7oT'^^' i
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.
;^ : •

W.P Nd:- /2DI7

Muhammad Tariq 

& others
Registrar Peshawar High Court I

Peshawar & others
......... Petitioners
"Y" ^ ^ "Y"^-V" ^ ^-Y" ^

..........Respondents
^-Y" ^-Y-^-Y" ^-Y^ ^ ^^-Y-^-V"

• :
;

CERTIFICATE:-

It is certify that no such like Writ Petition^has ;

earlier been filed by the Petitioner in this Honourable Court.
■:

Further stated that being Writ Petition on the score that since

there is no adequate and alternate legal remedy is available or

previously avail or approach lower forum, thus this case may
I '

be fixed before the Worthy Division Bench (D.B) of this \

Honourable Court. - •;

i

Advocat
" /

^List of Books:- I

1. Constitution of Islamic republic of Pakistan 1973.
2. Judicial Esta Code i-

3. Civil Servant Act, 1973
4. Case laws as per need.

:*
;; i

i
i

^TTESlSp
■;/

;
,13 MOV 2018':r-

I.1
.....

\
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PESHAWAR HIGH COURT. PESHAWAR

ORDER SHKF.T

,4. 1 \xi

tDate of order 
or proceedings

Order or other proceedings with signature o^ 
Magistrate and that of parties or counsel

2. 3.

07.11.2018 WPNQ.3724.P/2rtl7. >1- .o
4^,

Present: Malik Faheem Ullah Jai^ 
the petitioners. ic

Mr. Khaled Rehman, Advocate for the 
respondents.

*««**«*

OAISER RASHID KHAN. J.- Through the petition

in hand, the petitioner has prayed as under:-

“It is, therefore, humbly prayed that 
on acceptance of this petition, this 

Honourable Court may graciously be 

pleased to declare the above 

mentioned Judicial Esta Code (Note) 
Page No.239-40 as void, ab-initio, 
ultra vires and against the 

fundamental right of the petitioners.

I2. The learned counsel for the petitioners 

states that he is satisfied' with the comments

furnished by the respondents and doesn’t press the 

instant petition anymore.

?

3. We understand that such matter should

not be made the subject matter of a writ petition. This

tnBt /torFwmWf A*-. Jmsln t)o/wr Khea 
Afr, Qahiiirlft AH Khun

ATTE
:oufft

13 NOV 2018
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writ , -.vi.hcyut any merits stands

disniisse. .

Aimouncsd.
Dated: 07.1i 20iiJ.

\

SENIOR PUISNE JUDGE

.‘Uition I. J'H '

d

WHflMEDTO T?UcCOpy

«»o.»o~.3B2sia:
113N0V2118

i

/

/•'■'v? llBuuvMt htr. Jmkt Po/jrr KmM Khoa
llwmntUUr.JaUktQolat^AIIKIm

Atv^Uauala. PS,

f'

\
Z2aaa.m.

J ^ J/g\ •»’27^**^***

No ot I ‘ 1
Coin ing: Fi>o 

Urji'vJit Fee*
I'otiil
Disle ol Preparatloi^i-i k'h,., .. 
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Received By*
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BEFORE THE PES^WAR HIGH COURT, PES!
• ■ *,

Writ Petition No.;

■ 1; Imran Khan S/o Javed Khan, Process'^Server (BPiS-05)
District and SesMon Court, Peshawar.

2. Atta Ullah Shah S/o Syed Sikandar Shah, Process Server (BPS-05) 
. District and Session Court, Peshawar.

/2018

i

3. Anw^ Sher, S/o Shamsher Khan, Process Server (BPS-05) 
District and Session Court, Peshawar.

4. Jamal Abdul Nasir ,S/o Saeed Khan, Process Server (BPS-05) 
District and Session Court, Peshawar.

i J-/;'

, 5.. Waqar Ahmad S/o, Yahya Khan, Process Sender (BPS-05)
' ■ " ' : District and Session Court, Peshawar.

: 6. Muhammad Asif S/o Salih Muhammad, Process Server (BPS-05) 
District and Session Court, Peshawar.

, 7.. R^aqat S/o Hikmat Khan, Process Server (BPS-05) 
District and Session Court, Peshawar.

8., Ishfaq Khan S/o Muhammad Islam, Process Server (BPS-05) 
District and Session Court, Peshawar.

-^4“-

PETITIONERS
. .^VERSUS

1. The Registrar Peshawar High Court, Peshawar. !
i

2. The District Session Judge, Peshawar. i
RESPONDENTS

!

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ITIE ISUAIVnC REPUBLIC OF
PAKISTAN 1973 AS AlVDENDED UPTO DATE.

;;

;/
V'

iWNER 
High Courtsaesh.

Triii:

0^ a/

A
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RESPECTFULLY SHEWETH;

Brief facts giving rise to present petition are as under:-
\

'1; That the petitioners are the citizens of Pakistan and have every 
. legal and Constitutional-right duly protected under the Law of the 
Land.; /

That the petitioners have been woiidng as Process Server BPS-05 
from the dates as recorded in the seniority list (Annexure-A) and 
the petitioners have good record of service throughout their service . .
career. Copy of the seniority list is attached as Annexure-A.

2.

. ;•

3., That the petitioners are also having qualificatic^ of Secondai7 k 
School Certificate (SSC). Besides this the petitioners have enough 
length of service. Copy jOf Matriculation Certificates is attached as 
Annex-B.

•4. That the petitioner are governed under Peshawar High Court 
(Subordinate Courts Staff) Recruitment Rules 2003, which were, 
notified on 26.03.2003 and formulated under sub rules 2 of rules 3

•:

of the Khyber Pakhtunkhwa Civil Servant Appointment,
. Promotion & Transfer Rules 1989. In these rules the post of Junior .' , 

Clerk/Naib Nazir (mentioned at Sr. No. 29') are to be filled in by 
promotion on the basis of seniority cum fitness basis from amongst 
the holder of the post of Bailiff who have passed SSC examination 
with at least 03 years'-service. Provided that in case no suitable 
candidate from amongst holders of the-post of Bailiff is available 

' then-by promotion on the basis of seniority-cum-fitness, from
: amongst holders of the-post of Process Server who have passed

Secondary School Certificate examination with at least five years 
service as such. It is also worth to be noted a note given at the end 
that Seniority of the officials in the same BPS shall be reckoned 

.. with reference to the date of their acquiring Secondaiy School
Certificate. Provided -that if two or more officials have acquired 
the Secondary School Certificate in the same session, the official 
having longer seivice shall rank, senior to the other officials and 
where a senior official does not have the requisite service at the 
time offilling up a vacancy, the official next junior to him having 
the requisite service and qualification -shall be promoted in 
preference to the senior official. Copy of the rules is attached as 
Annexure-C.

\
i
!

I;
!

i

I

•V:

STED
NER9^081 rMI :oMrt
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-That the petitioners are-havrag requisite eligibility as per rules for • 
promotion to the higher grade mentioned at Sr. No. 19 of the rules 
but due to impugned note ^vei^ at the end of the clause the 
petitioners would suffer a lot because despite having requisite 
criteria but will not be promoted in case his junior has passed SSC 
prior to the Petitioners.

5

:\7

. 6. That as the above mentioned impugned note at Sr. No. 19 of the ' 
rules is basically in violation and offensive to the law and rules of 
seniority, therefore, the petitioners have no other remedy, and are 
constrained file the instant writ petition on the following grounds 
amongst the others.

• .«h

GROUNDS;

A) That the note given in 4* Column against Sr. No. 19 of the rules is 
against the principles of seniority and basic law governing the

. seiiiority therefore liable to be modified/omitted.

B) .That the impugned note.given at Sr. No. 19 of the rules is against 
the principles of seniority which is to be deteraiined from the date 
of appointment and not date of passing SSC or qualification. Thus 
the impugned note given/recorded in the rules against Sr. No. 19 is 
offensive to Section-8 of Civil Servant Act and mle 17 of APT 
rules 1989 therefore not sustainable.

• ,*

C) That the proviso-B recorded in the impugned rules at Sr. No. 19 is 
also offensive to the principles and against the spirit of Rules-9 of 
Appointment Promotion & Transfer Rules 1989 which provides if 
a senior official has no requisite lengtli of service then will be - . • 
promoted on acting onhurrent charge basis but cannot be refused . : 
promotion and as well junior cannot be promoted in preference to 
senior officials.

. D) That the impugned note given atSr. No. 19 is also against the spirit 
of justice, fair play, against the spirits of Article 2A, 4, 9, 8, 25 and 
38 of the Constitution. Therefore such condition as mentioned in ' 
the impugned note-m the rules at Sr. No. 19 is not legally 
sustainable.

¥

That- the impugned note at Sr. No. 19. of the main rules is 
disadvantages to the service interest of the petitioners which are 
not only arbitrary but also amounts to keep the petitioner deprive 

• fi'om the rights of petitioner under tlie garb of such rules wh ich 
basically violative to the spirit of law and rules governing the issue 
of seniority and promotion.

E)

are

STED
MINER
rHI IburtIPOSJ

mr ■FTirnTTr
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v'

/
■"v.

i

. F) That in the judgment reported as 2015 SCMR. 269 the Honorable . V 
Supreme Court of Pakistan has held that the Service Tribunal has 

• no jurisdiction to issue the dhections to the authorities for 
• amending die rules.

;> • . . G) That the Honorable Supreme Court of P^stan has also held in a , v-
. . . case reported 2004 PLG 1022 and others judgment reported as

2006 SCMR 1630 wherein it is held that Service Tribunal is not :
• empowered mider the lawto issue v/rit of mandamus.

, I ’’.i r • *• .

• . ■

*.v'

H) That impugned note mentioned in the rules at SR. No. 19 is against, 
the principles, of legitimate expectancy which secured by the 

,, petitioner.

; lj ' That the petitionerfseelcf permission to advance other grounds and 
proofs at the time hearing;

It is, therefore, -most humbly prayed that on :acceptance of 
this writ petition the Honorable Court may be pleased to:-

(l)Declare the impugned note in the rules (Annexure-C) at ^ 
Sr. No. 19 as illegal, unlawful, discriminatory, agai nst the 
principles/law of seniority, legitimate expectancy and fair 
play. Therefore ineffective upon the riglits of petitioners.

(2)Direct the respondents to amend/modify the impugned / . .’--v .
note by omitting the fixation of -seniority from the date of ' ■ .k ! 
passing SSC with proviso and to consider the petitioners 
for promotioh.on the principles of simple seniority and 
SSC qualification.

'r

. (3)Any other remedy which diis august court deems 
appropriate may also be awarded in favour of petiti oners.

V, ’

INTERIM RELIEF.
As the issue involves the violation of principle of. . 

seniority and if any promotion is: made during the pendency of this writ 
:petition the main writ petition will become infructuous and will also give 
rise to the multiple litigations. Therefore it is prayed that the respondents 
may be restrained fiom making promotion against the posts of junior 
clerk/naib nazir till the disposal of main writ petition or at least status quo be 

. maintained for the time being. I

ATtrE
iwar High CourtPi

' .v;!
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r

PETITIONER5

! •
Imran Khan and Others.

THROUGH:
CM. ASIF YOUSAFZAI)

I ADVOCATE SUPREME COURT, v 
OF PAKISTAN.

>

;
VERIFICATION: I

- It is verified that no other Writ Petition earlier has been filed between the 
prese^ parties, except the presentone.

:

i

i

i

4 ; , ElT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. 
- 2.; Any other case law asiper need.

1.

I

■

i \
• ■

NOTE: Prior Notice along with the copies ofthe Writ Petition has already 
been given to the respondents as.per amended High Court’s Rules 

. dated. 23.02.2016 i

r
!;• •- (M. ASIF YOUSAFZAI) 

i ADVOCATE SUPREME COURT, 
OF PAKISTAN.t

i

i\ •

?;
I
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BEFORE THE PKSHAWAR HIGH COURT. PESHAWAR.

Writ Petition No. • /2018

Imran Khan V/Setc Registrai-, PHC etc.

I ■

ADDRESSES OF PARTIES

i, Imran Khan S/o Javed Khan, Process Server (BPS-05)
District and Session Court, Peshawar.

: 2., AttaUllah Shah S/o Syed Sikaudar Shah, Process-Server (BPS-05) 
District and Session Court, Peshawar.

. / 3. Anwar Sher, S/o Shamsher iOian, Process Server (BPS-05)
, . District and Session Court, Peshawar.

4. Jamal Abdul Nasir S/o Saeed Khan, Process Server (BPS-05) 
District and Session Court, Peshawar.

C*

. .•
. ■

5. Waqar Ahmad S/o YahyaKhan, Process Server (BPS-05) 
District and Session Court, Peshawar.

6. Muhammad Asif S/o Salih Muhammad, Process Server (BPS-05)
•• District and Session Court, Peshawar. '

■■

7. Rifaqat s/o Hikmat Khan, Process Server (BPS-05) 
.. District and Session Court, Peshawar.. .

; 8; Ishfaq Khan S/o Muhammad lslam, Process Server (BPS-05) 
•District and Session Courti Peshawar.

;*
1

I

?

RESPONDENTS

. : 1. The Registrar Peshawar Court, Peshawar.
i

2. The District Session Judge, Peshawar.
PETITIONER

Muhaminad liru'an etc. i

THROUGH:
I

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT, 

OF PAKISTAN.
!■ (

!

. .'it'

..i'

III^ Courtishaw^
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Writ Petition No. 72018
;

ImrahKhaa etc V/S ' Registrar, PHC etc.
; ■■

..... ^

AFFIDAVIT

I, Mr. Imran Khan S/0 Javed Khan, R/0 Mohallah Muhammad 
Abad, Tehakal Baia Tehsil & District Peshawar (Petitioner) for self and 

ar. behalf of others do hereby aftirm that the contents of this writ petitions are 
true and correct and nothing has been concealed from this august Court.• * .•***. *

;iPONENT

Imran Khan.V

IDENTIFY BY:
*>

MjVSIFYOUSAFZAI 
i^VOCATE SUPREME COURT,

; ■tr'j if;.
■ I>!1 3 Ofi^ly?3 , .

z-y;
. r-

ID \
yE>r: V- • 
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i;
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, JUDGMENT SHEET 
IN THE PESHAWAR HIGH O >0

PESHAWAR
(Judicial Department

W.P.NQ.59S9-P of 201

Date of hearing: 24.09.2019.

Asif Yousafeal, advocate for
petitioncT.'i;

advocate forMr.Khaled Rehman, 
respondent No.1.

JUDGMENT

MUHAMMAD NAEEM ANWAR. J.-

Petitioners. through the instant petition

undS5r Ar^iv:!::' 199 of the Constitution of

Islarhic Republic of Pakistan, 1973, have

prayed to:-

\“Declare the impugned note in the 

rules (Annex-C) at Sr.No.19 as illegal, 
unlawful, discriminatory, against the 

principies/law of seniority, legitimate 

expectancy and fair play, therefore, 
irisffisctive upon the rights of 
petitioners.

(2) Direct the respondents ^to 

amend/modify the impugned note by 

omitting the fixation of seniority from 

the date of passing SSC with proviso 

and to consider the petitioners for 
promotion on the principles of simple 

seniority and SSC qualification.”

(1)

JA

iigh Court
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2. As per writ petition, the petitioners are 

working as Process Servers (BPS-05) from 

the dates as recorded in the seniority iist 

having good service record throughout and 

possessing the qualification of SSC. It is

4

asserted that the petitioners’ services are

governed under Peshawar High Court

(Subordinate Courts Staff) Recruitment

Ruies 2003, which were notified on

26.03.2003 having been fonnulated under

sub-rule. 2 of rule 3 of the Khyber

Pakhtunkhwa Civil Servant (Appointment,

Promotion & Transfer) Rules, 1989. It is

stated that in these rules the posts of Junior

Clerk/Naib Nazir (mentioned at Sr.No.19)

are to be filled in by promotion on the basis

of seniority-cum-fitness from amongst the 

holders of the post of Bailiff, who have 

passed SSC examination with least 03 years 

service. However, In case no suitable

candidate from amongst holders of the post 

of Bailiff is available, then by promotion on 

the basis of seniority-cum-fitness, from 

arnongst holders of the post of Process 

Server, who have passed Secondary School 

Certificate examination with at least five

years service as such. A note has been

ourt



/

/
'V

given at the end to the effect that seniority of

the officials in the same BPS shall be

reckoned with reference to the date of their

acquiring Secondary School Certificate. It
•/

was further provided that if two or more

officials have acquired the Secondary

School Certificate in the same session, the

official having longer service shall rank
>

senior to the other officials and^where a

senior official does not have the requisite

service at the time of filling up a vacancy,

the official next junior to him having the 

requisite service and qualification shall be 

promoted in preference to the senior official. 

According to petitioners, they have requisite 

eligibility as per rules for promotion to the 

higher grade mentioned at Sr.No.19 of the 

rules but due to impugned note given at the 

end of the clause, they are suffering despite 

having requisite criteria but will not be 

promoted in case their juniors have passed 

SSC prior to them. It Is alleged that the 

impugned note at Sr.No.19 of the rules is 

violative and offensive to the law and rules 

of seniority, therefore, the petitioners have 

no other remedy but to file instant petition.

/
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3. Comments were called from

respondent No.1, which have been received

wherein, issuance of the writ is opposed.

Arguments heard and record gone4.

through.

5. Record reveals that with the similar

prayer a writ petition No.3724-P/2017 was

filed before this court, whereby Judicial

Estacode Note at page No.239-40 was

sought to be declared void ab initio, ultra 

vires and against the fundamental rights of

the then petitioners, which writ petition was

dismissed by this court on 07.11.2018,

wherein, it was held that;
t.“We understand that such should not 

be made the subject matter of writ 
petition. This writ petition being without 
any merit stands dismissed”.

6. It is pertinent to mention here that the 

findings of this court in aforementioned writ 

petition have not been assailed before 

Hon'ble Supreme Court, as such attained

finality.

Admittedly, the petitioners are civil 

servants, within the meaning of Civil Servant 

Act. 1973, so this court under the provision 

of Article 212 of Constitution, lacks the

7.

)
!•

J
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jurisdiction to entertain and adjudicate upon 

the matter, which relates to the terms and 

cor}ditions of civil servants, even if the 

petitioners seek the declaration regarding 

subject Note, as ultra vires, against , the 

fundamental right and discriminatory. The 

apex court In case titled I.A. Sherwani &

others ;Vs. Government of Pakistan

through Secretary Finance & o^ers

(1991 SCMR 1041) has held as under-
\“From the above-cited cases, it is 

evident that it has been consistently 

held inter alia by this Court that a civil 
servant if is aggrieved by a final order, 
whether original or appellate, passed 

by a departmental authority in respect 
of his terms and conditions, his remedy, 
if any, Is by way of an appeal before the 

Service Tribunal even where the case 

involves vires of a particular Service 

Rule or a notification or the question, 
whether an accused civil servant can 

claim the right to be represented by a
r

' cdunsel before the Enquiry Officer. We 

are inclined to hold that If a statutory 

rule or a notification adversely affects 

the temis and conditions of a civil 
servant, the same can be treated as an 

order In terms of subsection (1) of 
section 4 of the Act in order to file an 

appeal before the Service Tribunal. 
However, in the present case, the

(MINER 
r High Court

Bei3
te/-

!(
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petitioners' case is founded solely on 

the ground of discriminatory treatment 
in violation of Article 125 of the 

Constitution and not because of any 

breach of any provision of the Civil 
Servants Act or any service rule. 
Further, the question involved is of 
public importance as it affects all the 

present and future pensioners and, 
therefore, falls within the compass of 
clause (3) of Article 184 of the 

Constitution, However, we may clarify 

that a civil servant cannot bye-pass the 

’ jurisdiction of the Service Tribunal by 

adding a ground of violation of the 

Fundamental Rights. The Service 

Tribunal will have jurisdiction In a case 

which is founded on terms and 

conditions of the service even if it 
involves the question of violation of the 

Fundamental Rights”.

-/

Thus, for the reasons stated above,8.

this petition being not maintainable is hereby
/

dismissed with no order as to cost.

. CHIEF JUSTICEt

/
JUDGE

Announced.
24.09.2019.
SadiqSlta>iPS(DB)Hon'bleS«'.JusllMWa4Br AtvnsdSoIh, CJ {. Hontlo Mr.JusUco 
Muhammad Naeam Anwar.

.

(.i- 'vaiva-e>oo til.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 1572/2019

Muhammad Arshad Petitioners

VERSUS

The Registrar, PHC and another Respondents

INDEX
z

Date I Annexure | Page |II S.No.1 Description of case
1. Parawise Comments with Affidavit 1-5

Respondent No. 1 & 2.

I
i

Peshawar High Court, 
Peshawar.

%

!:

1

District & I^ssions Judge, 
Peshawar.

Dated: 2/? .02.2022

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 1572/2019

Muhammad Arshad Petitioners

VERSUS

The Registrar, PHC and another Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l.

Respectfully Sheweth

Preliminary Objections:

That as per Section 22(2) of the Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule 3 of Khyber Pakhtunkhwa Appeal Rules, 1986 

contemplate right of departmental appeal/Representation to a civil servant. 

Page-14 of the Service Appeal transpires that appellant being aggrieved 

from the tentative Seniority List filed departmental appeal/Representation 

on 18.05.2016 which was decided vide impugned appellate order 

28.01.2017, while appellant has approached this Hon'ble Tribunal in the 

instant Service Appeal on 05.11.2019, therefore, the instant appeal is 

clearly bared by time. Section-4 of the Hon'ble Tribunal is reproduced for 

ready reference

I.

"'Any Civil Servant aggrieved by any final order, whether 
original or appellate, made by a departmental authority in 
respect of any of the terms and conditions of his service 
may, within SOdays of the communication of such order to 
him or within six months of the establishment of the 
appropriate tribunal, whichever is later, prefer an appeal 
having jurisdiction in the matter. ”

Therefore, it is candidly clear from the above provisions that appellant has

failed to file the Service Appeal within 30 days therefore, it is well,, 'N;

-'if ^
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principle of law that where service appeal is barred by time then there is no 

need to discuss merit of the case. It is further elucidated that no application 

for condonation of delay has been preferred alongside service appeal.

II. That Page-14 of the Service appeal shows that appellant preferred his 

Departmental appeal against the provincial Seniority List on 18.05.2016 

which was replied vide impugned appellate order dated 28.01.2017. 

Therefore, it has been held in Service Appeal No.06/2021 by the Hon'ble 

Subordinate Judiciary Service Tribunal that no departmental appeal/ 

Representation would be maintainable against the tentative Seniority List. 

Reliance is further placed PLD 1981 Supreme Court 612.. •-

That the instant service appeal is liable to be dismissed on this score too 

that prayer as sought out in the departmental appeal is totally different from 

that of service appeal.

III.

That appellant has also approached the Hon'ble Peshawar High Court, 

Peshawar in Writ Petition No.3724-P/2017 on the same cause of action 

which was dismissed on 07.11.2018 which was never further challenged by 

the appellant.

IV.

V. That as per the proviso to Section 22(2) of the Khyber Pakhtunkhwa Civil 

Servants Act, 1973, the instant appeal is liable to be dismissed on the 

ground that No representation shall lie on matters relating to the

determination of fitness of a person to hold a particular post or to be
promoted to hisher post or srade.

VI. That it is settled principle of law that seniority shall be determined on the 

basis of date of acquiring of Secondary School Certificate and if two or 

more officials have acquired the Secondary School Certificate in the same 

session, the official having longer service shall rank senior to the officials, 

therefore, appellant has rightly been placed at his due position in the 

common Seniority List of Class-IV employees.
'S'
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VII. That the appellant is estopped by his own conduct to file the instant appeal. 

As it has been held by the Respondents that the question of seniority of 

Class-IV employees is supposed to be determined according to the date of 

acquiring of SSC qualification and not from the date of appointment, 

therefore, the instant appeal is liable to be dismissed on this score alone.

VIII. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

IX. That the appellant has not referred to and/or pointed out the violation of any 

statutory provision by the answering Respondents.

X. That no vested rights of the appellant have been infringed so far.

XL That the appellant has not come to this Hon’ble Tribunal with clean hands. 

Apart from other infirmities, the appeal suffers from gross concealment and 

mis-statements of facts. Appellant is, therefore, not entitled to any relief

Reply to Facts:

1-4. Need no reply.

5&6. Regarding Para No.5&6 it is submitted that placement of the appellant in 

the common Seniority List of Class-IV employees is in accordance with 

law and prevailing rules and he is rightly placed at his due position in the 

said Seniority List. Seniority of the Class-IV officials is based upon the 

date of their acquiring SSC qualification and not from the date of 

appointment. The Peshawar High Court (Subordinate Courts Staff) 

Recruitment Rules, 2003 provide as under;

For the purpose of promotion, separate common seniority 
lists of (i) the holder of the posts of Daftari and Record Lifter and 
(ii) the holders of the posts of Chowkidar-cum-Mali , Mali and 
Water Carrier shall be maintained with reference to the date of 
their acquiring the secondary School Certificate:

((

a. If two or more officials have acquired the Secondary School 
Certificate in the same session, the official having longer 
service shall rank senior to others officials: and

...
■

■■w
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b. Where a senior official does not possess the requisite 
experience at the time of filling up a vacancy^ the official 
next junior to him possessing the requisite experience shall 
be promoted in preference to the senior official. ”

Detailed reply has already been averred hereinabove.

Incorrect hence not admitted as already advanced in the preceding para.

Writ Petition of the appellant was dismissed on merit as well but appellant

did not bother to challenge the same before appropriate forum therefore, the

judgment is still in field.

Incorrect, detailed reply has already been given above.

7.

8.

9.

Grounds;

A&B. Incorrect. Appellant has been treated in accordance with law, rules and 

policy on subject. The rules in question have been framed by the competent 

bodies/authorities thus no question of negation of law and rules arises. 

Incorrect. As explained hereinabove that the Rules in question have been 

framed by the competent body.

Incorrect, misleading hence vehemently denied.

E&F. Incorrect. The detailed reply has already been given in the preceding paras. 

Respondent would also take additional grounds after adverting the stance of 

the appellant during the course of arguments.

C.

D.

G.

It is, therefore, humbly prayed that on acceptance of these reply, the appeal 

of appellant may graciously be dismissed with costs.

Respondent No.^^. Respondent No. 2.

District & sessions Judge,
Peshawar.

^egi^trar.VL......—
Peshawar High Court, 
Peshawar.

Dated: ‘Zl .02.2022.
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 1572/2019

Muhammad Arshad Petitioners

VERSUS

The Registrar, PHC and another Respondents

Affidavit

I,
do hereby affirm and declare on oath that the contents of this Written 

Statement/comments are true and correct to the best of my knowledge and 

nothing has been concealed from this Hon’ble Court.

c
Depone
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The
PESHAWAR HIGH COURT 

Peshawar

All communications should' be. 
addressed to the Registrar PeshavVar 
High Court, Peshawar and not to aniyj 
official by name. ^ .

Exch: 9210149-58 
Off: 9210135
Fax: 9210170

www.p8shawarhighcourt.gov.pk
info@peshawarhlghcourt.gov.pk

phcpsh@gniail.com

Most Immediate.

No /Admn. Dated /......../2022

To
The Worthy Advocate General,
Khyber Pakhtunkhvva,
Peshawar.

Subject: Service Appeals No. 1570 to 1572/2019 and 8645/2020.

Jamil-ur-Rehman ...VS... Registrar, PHC. 

Muhammad Tariq Vs Registrar, PHC. 

Muhammad Arshad Vs Registrar, PHC. 
Saeed ur-Rehman Vs Registrar, PHC.

Sir. .

I am directed to forward herewith copy of the subject service appeals 

along with draft comments with enclosures (in original) received from DSJ, Peshawar 

for vetting and preparation of joint comments on behalf of respondent No. 1 & 2 for 

submission within fortnight before the Hon'ble Khyber Pakhtunkhwa Service Tribunal.

You are requested to do the needful at earliest, please.

4. Yours Sincerely

■eaJJU

\\ ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR.

No./f?.?.f-..</f®./Admn. Dated ...f:^./..?/../2022.

Copy forwarded for information to:-

1. District & Sessions Judge, Peshawar with reference to his letter No. 382 dated 
Peshawar 18.01.2022. 4;

2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

V(, ()
ADDITIONAL REGPSTRAR (ADMIT 

FOR REGISTRAR.

/

www.peshawarhighcourt.gov.pk lnfo@peshawarhlghcourtgov.pk phcpsh@gmail.com
”5. V

: *
J

http://www.p8shawarhighcourt.gov.pk
mailto:info@peshawarhlghcourt.gov.pk
mailto:phcpsh@gniail.com
http://www.peshawarhighcourt.gov.pk
mailto:lnfo@peshawarhlghcourtgov.pk
mailto:phcpsh@gmail.com
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X r
AM communications should be- 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official by name.

,The
PESHAWAR HIGH COURT 

Peshawar^___

• •«:o
Exch: 9210149-58 
Off: 9210135 ^
Fax: 9210170

!
//

www.peshawarhighcourtgov.pk
info@peshawarhighcourtgov.pk

phcpsh@gmaii.com

EMINDER.

Most Immediate

Dated......./........../2022,/AdmnNo

To,

The District & Sessions Judge, 
Peshawar.

Service Appeals No, 1570 to 1572/2019 and 8645/2020,Subject:

Jamil-ur-Rehman ...VS... Registrar, PHC. 

Muhammad Tariq Vs Registrar, PHC. 

Muhammad Arshad Vs Registrar, PHC. 

Saeed ur-Rehman Vs Registrar, PHC.

Sir,
. l am directed to refer to this office letter Endst: No. 1379/Admin dated 

27.01.2021 on the subject and to enclose herewith copies of the notices received 

from Registrar, ' Khyber Pakhtunkhwa Service Tribunal and to say that 

'comments/reply in the subject cases is still awaited.

Therefore, you are requested to submit draft joint para-wise comments 

to this office at the earliest for vetting and submission through Advocate General, 

Khyber Pakhtunkhwa before next date of hearing i.e 24.01.2022.

The needful be done at the earliest, please.

Yours Sincerely,

ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR.

32^6> iLj^/AdminEndst: No Dated Pesh the

Copy forwar.ded for information toThe Registrar, Khyber Pakhtunkhwa 
Service Tribunal, Peshawar. • .

/2022.
->

■id
ADDITIONAL REGISTRAR (AD 

FOR REGISTRAR. ^

www.peshawarhighcourt.gov.pk info@peshawarhighcourtgov.pk phcpsh@gmail.com

Af ■

http://www.peshawarhighcourtgov.pk
mailto:info@peshawarhighcourtgov.pk
mailto:phcpsh@gmaii.com
http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourtgov.pk
mailto:phcpsh@gmail.com
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The “
PESHAWAR HIGH COURT 

Peshawan—^

All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official by name.

-! .

Exch: 9210149-58 
Off: 9210135
Fax: 9210170

1 .

www.pe$hawarhjghcourt.gov.pk 
info@peshawarhighcourt.gov.pk 

______ phcp$h@gman.com
i

,/AdmnNo / /2021

To,

The District &. Sessions Judge, 
' Peshawar.

Subject: Service Appeals No, 1570 to 1572/2019 and 8645/2020.

Jamil-ur-Rehman ...VS... Registrar, PHC. 
Muhammad tariq Vs Registrar, PHC. 
Muhammad Arshad Vs Registrar, PHC. 
Saeed ur-Rehman Vs Registrar, PHC.

Sir,
I am directed to refer to the enciosures and to say that subject Service 

Appea^4A.pending adjudication before Hon' ble Khyber Pakhtunkhwa Service Tribunal, ; 
Peshawar and is fixed for hearing on 15.03.2021, wherein no written reply/comments ^ 
have been submitted so far.

I am further directed to ask you to follow instructions contained in this , 
office circulars No. 18707-51/Admin dated 07.09.2019, No. 3205-70/Admin dated 

19.02.2020, in letter and spirit and to depute a person well versed with the facts of 
the case to pursue/appear before the learned Tribunal, under intimation to this office. ;

t

;i
i

Yours Sincerely,

\ l \ f .
Ends:

i. Copy of the Notice.
ii. Copy of circulars.

ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR.

/2021.Endst: No. /Admin Dated. Pesh the

Copy forwarded for information to the Registrar, Khyber Pakhtunkhwa 
Service Tribunal, Peshawar. - ,

ADDITIONAL REGI
FOR REGISTRAR.cH

www.peshawarhighcourtgov.pk info@peshawai1iighcourt.gov.pk phcpsh@gmail.com

mailto:info@peshawarhighcourt.gov.pk
mailto:h@gman.com
http://www.peshawarhighcourtgov.pk
mailto:info@peshawai1iighcourt.gov.pk
mailto:phcpsh@gmail.com
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.BEFORE THE HOISPBLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
, f.

I
t
S
■t
4
SCM No. /2022 !s
I
Jr

In *
i i

■ i
iService Appeal No: 1570/2019
?■'

i-

Jamil Ur Rehman ^
VERSUS

District & Session judge Peshawar & Other 

Apphcation for withdrawal of service appeal No. 1570/2019.

I t
I
i
i.;

I
I •

Respectfully Sheweth,
1. That the above titled service appeal is 

pending before this Hon^ble Tribunal and 

fixed for hearing for today i.e 23.05.2022. I

2. That the applicant wants to withdraw his 

own service appeal. s

i
3. That there is no legal bar on the 

withdrawal of the above service appeal.

It is, therefore, inost humbly prayed 

that on acceptance of the instant application 

the above titled service appeal No.1570/2019 

may kindly be withdrawn in the best interest ^
of justice.

i
%
t

I
1

%

Dated: 23/05/2022 Appellant
Through

Javra Iqbal Gulbela 

Saghirl^^^^^^la
\ASC

& I
IAfshan Shabbir

Advocates, High Court, 

Peshawar t
■ i*'

□



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

CM No. /2022
In

Service Appeal No: 1670/2019

Jamil Ur Rehman
VERSUS

District & Session Judge Peshawar & Other

AFFIDAVIT

I, Jamil Ur Rehman (Applicant), do hereby solemnly 

affirm & declare on oath that all contents of the instant 

Application are true & correct to the best of my knowledge 

and belief & nothing has been concealed from this Hon’ble 

Tribunal.

DEPONENT

Identified By^

Jave^^^lal Gulbela 

Advocate, Supreme Court, 

of Pakistan.


