Counsel for appellant p_resent.

Learned counsel referred to the judgment passed by 'tearned -
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was, handed
, down on 03.12. 2018 Through the sald ]udgment the issue of payment of
Conveyance Allowance to a civil servant durmg summer and winter
vacations was held to be within his entitiement and the deduction already -
made from him was to be reirnbursed. Similar reference was made to the
judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in :the

case of appellant.

Learned counsel, when confronted with the proposition that the

+ issue, in essence, was dilated upon by the Federal Service Tribunal and

~ .. more. particularly, by the Hon'ble Peshawar HIgh'Court in the case of

_abpellant stated that in case the respondents are required to execute the
B Judgment of Peshawar hrgh Coutt, the appeliant will have no cavil about
_"drsposal of instant appeal ‘

~ The record suggests that while handing down: judgment in the Writ
Petition preferred by the appeliant, the Hon'ble High Court not only
expounded the definition of “"Pay” as well as “Salary but also entitiément ,'
of a civil 'servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented
~ before the High Court during the proceedings.

Inview of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of lltlgatron WhICh may protract
over a formidable period, the appeal in hand is disposed of with
observatlon that the judgment of Hon’ble Peshawar High Court passed '"‘,«-.;,..,
Writ Petitions including W.P No. 3162-P/2019 shall- be honored and
implemented by the respondent within shortest possible time. " The
appellant shall however, be at Irberty to seek remedy in accordance with
Iaw in case his grievance is not redressed by the respondents within a

reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir -
Member (E)

ANNOUNCED

13.10.2020
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This case is entrusted to.S. Bench for preliminary hearing to be pui
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MEMBER(J)
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1 17/08/2020 he appeal presented today by Mr l\zfoor Muhammad Khattak
Advocate may be entered in the Institution Register and put up to the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

BE&H_A_W_A_B
~ APPEAL NO. /2020
JANGRAZ KHAN Vs EDUCATION DEPTT:
- INDEX -
S.NO. | DOCUMENTS - | ANNEXURE PAGE
1. Memo of appeal | ... P 1-3.
2. Notification A 4,
3. Pay slips . | B&C 5- 6.
| 4. Service Tribunal judgment D 7- 8.
5. Departmental appeal E - 9.
6-’ ‘ Vakalat nama ssssssanNuRD . 10.
' APPELLANT
THROUGH -
NOOR MUHAMMAD KHATI'AK :
ADVOCATE '
OFFICE Flat No.4, 2" Floor,
Juma Khan Plaza,
. Near FATA Secretariat, -
Warsak Road, Peshawar.
0345-9383141
Note:
Sir,

Spare copiesWiIl be submitted
-After Admission of the case.

:
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
® PESHAWAR

Khyy,
SC: ' f(hh” va
APPEAL NO. Q(L{ é /2020 ,,, . iby,
Mr. Jangraz Khan, SPET (BPS-16), Oueca L7 0,5
S Ekkaghund, District Mohmand. T
cerssnuunas sesssssans Cessssssasnnsnnnnnnns vessssenana Ceserasnesanne APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. |
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
rerresaararsrr et e nn rerverssrnrraranre S RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appeliant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPET (BPS-16) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20. Ilz .2012 whereby the conveyance allowance for employees
. 2

CUO~ vy
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' ‘ working in BPS 1 to 15 were enhance/revised while employees from
@ BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification

dated 20.12.2012 are attached as annexure...iiessenes . v A

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure......e.. S reesrrarerrerereninn N - X 'Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...... rRsesarEararssnreernEnResREsrRRnnes RN » X

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and

- void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




J-

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is-allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and -
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deductlon of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any Iegal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to. Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petltioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

THROUGH:
- NOOR MOHAMMAD KHATTAK
&

MIR Zkfl‘:lA AFI
ADVOCATES
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zic of Conve: the. Provmcxal Civil Serv

272012
. Dated Peshauar the: 200122012
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2. The Senior Membet, Board of Revenue! Khivber Pakhtunkhiva,
2. The Secretar: 1o Co‘-cmor Khyher Pakhltunkhxva
1. The Secretary 1o Chief Minister, Khy ber Pakiitﬁnkhxx’l
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9. The Registrar Peshawar High Court, Peshavvar -
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| S.No. | BPS . Existine Rate (PM)_ | Revised Rate (PN,
i L1 Rs. 1.300/- 1 Rs.1.700/-
2 isan Rs. 1.500/- . IRs. T840 .
'3 HEEE Rs. 2.000/- A Rsa2720/ T
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0001 Basic Pay
_ 1000 House Rent Allowan

1210 Convey Allowance 20

l00102204 JANGRAZ KHAN

Accounts Office GHALANAI
PAYROLL REGISTER

For the month of January ,2020

DDO: MG6025 Head Master GHS Ekkaghund
PAYMENTS AMOUNT DEDUCTIONS

47,790.00 3016 GPF Subscription

ce 2,727.00 6505 GPF Loan Principal in

5,000.00 3501 Benevolent Fund

CNIC: 2140719677951 .- Desig: SENIOR PHYCIAL EDUCA(80951134) Grade: 16 NTN:

Page :

Payroll Section : 001 Payroll 1 )
AMOUNT LOAN/FUND

3,340.00- GPF#:

10,000.00-

800.00-- GPF Temp. Advance 0368 350,000.00 270,000.00 80,000.00

" 1528 Unattractive Area A 1,500.00 3990 Emp.Edu. Fund KPK 150.00-
1947 Medical Allow 15% (1 1,924.00 4004 R. Benefits & Death C 650.00-
2148 15% Adhoc Relief All 1,020.00 3609 Income Tax 993.00-
2199 Adhoc Relief Allow @ 685.00
2211 Adhoc Relief All 201 3,508.00
2224 Adhoc Relief All 201 4,779.00
2247 Adhoc Relief All 201 4,779.00
2264 Adhoc Relief All 201 4,779.00
PAYMENTS 78,491.00 DEDUCTIONS - 15,933.00- NET PAY
Branch Code:211013 YAKAGHUND UNITED BANK LIMITED YAKAGHUND

1,036

Date: 25.01.2020

Buckle No.: . Gazetted/Non-Gazetted: G _

'PRINCIPAL  REPAID BALANCE

2667/CSS 481,395.00

INCOME TAX 12,603.56  7,644.00 h

4,960.45

62,558.00 01.01.2020 31.01.2020

Acent.No: 2708-



e

g
00102204 JANGRAZ KHAN - Prev Pers No: 214071967795 Desig: PHY: EDU: TEACHER {000039
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND

0001 Basic Pay 46,270.00 3300 GPF Other Govt.Emp v 33_;;{3210.00- ¢

1000 House Rent Allowance 2,727.00 6505 GPF Loan Principal in~., * 10,000.00-

1528 Unattractive Area ‘A 1,500.00 3661 E.E.F (Exchange) 125.00- GPF Temp. Advz

1947 Medical Allow 15% {1 1,924.00 3701 Benevolent Fund{Excha 800.00-

2148 15% Adhoc Relief All 1,020.00 3705 R. Ben & Death ComplE 650.00-

2199 Adhoc Relief Allow @ 685.00 /3609 Income Tax 646.00-

2211 Adhoc Relief All 201 3,508.09/
- 2224 Adhoc Relief Ali 201 4,627.90

2247 Adhoc Relief All 201 4,627.00

2264 Adhoc Relief All 201 - 4,627.00

PAYMENTS . 71,515.00 DEDUCTIONS 15,561;00» ' NET P4
Branch Code:211013 - EKKA GHUND . UNITED BANK LIMITED EKKA GHUND
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Mr. Magsad Hayat, SCT- (BPS-16),
'GHS Masho Gagar, Peshawar...

BEFORE THE KHYBER PAKHTUNKHWA ‘SERVICE TR

PESHAWAR -

APPEALNO._I4.S2 72019

TReYRNErTEsesT IR IRYUNIROSIUEDNUARTUYRTSOIVTIN RN D

VERSUS

i

1- The Government of Khyber Pakhtunkhwa through Chref ‘Secretary, - B N

 PRAYER: ' ; E

regisr
-\4 \\5\ ts

- Khyber Pakhitunkhwa, Peshawar. e
- 2- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa Peshawar :
3- The Secretary. Finance: Department Khyber Pakhtunkhwa Peshawar -

B 4- The Accountant Géneral, Khyber Pakhtinkhwa, Peshawar ' Hhr
- 5-

*{edt““’* “ypreVlously with--all back ‘benefits.:Any -other remedy whlch

4" .

ar favor of the appellant.

The Drrector (E&SE) Department;’ Khyber Pakhtunkhwa Peshawar
........................................ ‘ ....RESPONDENTS

APPEAL. UDNER SECTION-4 OF*«*THE’KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACTE 19724”1A’GRINST THEV*IMPUGNED
ACTION OF THE - RESPONDENTS CBY L IEEEGAELY: “AND:
UNLAWEULLY DEDUCTING THE’"CONVEYANCE*-ALLOWANCE
OF THE APPELLANT . DURING WINTER & SUMMER
'VACATIONS- AND  AGAINST: NO ACT‘ION TAKEN. "ON THE;_{;;“
DEPARTMENTAL APPEAL OF-“APPELLANT WITHIN THEff"»’«: '
‘ SATUTORY PERIOD OF NINETY:DAYS. '

That on acceptance of ‘this: -appeal the. respondents may

kindly be directed not’ to* mal'(e~ deduction ‘of: conveyance >
allowance . during. vacations - period (Summer® & ‘Winter~ -
Vacations) and make the- payment of all outstandmg amount )
of Conveyance. allowance. ‘which- have been" -deducted: -

P R PR ! :':-*e-:‘.'xv;."i Re
. a4 T EARRS s .
R sal A - il

. this august Tribuna! deems: fit"that may:also be- awarded ins

fpmpr !’

Gigr education department as Certified: Teacher (BPS-15). quite* efﬁoency,f,i;;fj}' -
kirve and up to the entire satisfaction of the- suoenors T
na_l.

I\\ 20.12. 2012 rwherj:.eb‘iy-wﬁt‘r’\(-: conveyance aliowance for em' IO"e(S':ff;:‘ '

 R/SHEWETH:
ATTES TGEACTS:
24+ That the appeilant is serving-’ fin’. the elementary and secondary )

2 That the Conveyance Allowancecls;admrssrble to all »the_

and to this effect a- Nobﬁcatron ‘No: FD’ (PRC)‘?l.-‘l/ZOl
' 14.07.2011 was issued. That" Iater ron vide revised: Nobﬁczbon dated

goyrl -.servants

-Ut.\j




-y - " .

on 03.12.2013. T

Ceomigvnm == t ~ ~ =
uUMt\;:nMC'HIU\Cﬂ 2 L c
VaCauons was helc o Se within

meade from n:m W3S oe reimburs

jugcment- Dy Honourablo Pesha,var Hroh Court passed on- 01 10 2019 mif‘ e

Learned counset rafe

v

——
—
Tu

ed upon by the

neilant présent. -

- tne Judgment passed by leamed’ Federal

NS

-

confrented with the proposition that the -

- . Service Tribunal i in Appeal '\'o L888(R)CS/20‘6 which' was. handed down )

.rou&-h the sald ]udamenL the -{ssue oF payment of C

Sumnar* reference was. made to the

Federal Service Tribuna! and,

ureble Peshawar High Court in the case of

.
R -
e Z8sE OF appetlent.
f mmepmmn - — 3 Mg
LZaimed JoUunse:, wwhnen
_ . -
ISsue, ' oassence. was dilat
= - . = . - e
TCrg carsculerly, v T2 Heno
T € 2
cLT7hEnT STEiEl ThAD T TEse The T
e e T Toseciime aim T
Lt VI o —onoZVi2D S20 JOU

=T

- -
e =

et

ooan

b

e - -

G

SoCEnent :nc'!

Z&Se nis

—~
-~

S, 1Y 18 imporTant

!"ﬁ'_:_‘.-’\j--l

——

Jondenb are reguired to.execute the

Nt will have no cavil about-

Jh:ie handing down judgment in the Wnt

cpellant, the Honourzble High Court not only

s 0s

12y

RINaslaliasl=) ﬂr
" (R T

f round of hiigation which may protract -
) .
zpoeal 1in hand is disposed of with

noT

s-well as "Salary” but also enbtiernent

arce’ A:!o wance during the period of

20 note that the respondents were represented

rocess: gt as

o-der to

iudgment of Honoursble Peshawar High Court passed

£2-P/20:5 shell be honoured and

v
Jes

Within

y to seek remedy in accordance with:

redressed by the respondents within a

shortest possible ome. The -

en !Drc"'TE: U and the deductlon already :1_-

IR R

e.val <ervant durmg summer and wmter-_-‘_-" Bk




o | | | |
, ‘ . The Director, (E&SE) Department, . ¢
Khyber Pakht'unkhwa, Peshawar., : ) g @ o

-Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
.. -~ THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
== TLERNEL AVINURIIY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -

SUMMER VACATIONS

Respected Sir,

| ' With  due respect it is stated that I am the employee of your good self

R Department and is serving as SPET. (BPS-16) quite’ efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRQC) 1- -
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1

- . was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without’ any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education D'epartment in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the ‘similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting:to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

4

Your Obediently

‘ GHS Ek aghund, Mohma
o/ \\,
P | SR

. A’ﬁ‘{iﬁig@




VAKA LATN’AMA |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

PESHAWAR
_ OF 2020
o : . (APPELLANT)
_Jangraz Khan ‘ . - (PLAINTIFF)
| | ~ | e (PETITIONER)
VERSUS |
G .. (RESPONDENT)
Education Department - (DEFENDANT)

I/We Jangraz Khan
.Do hereby appoint and constitute  NOOR MOHAMMAD KHATTAK,

Advocate, Peshawar to appear, plead, act, comprom|se withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf-all sums and amounts payable or deposnted on. my/our account in
the above noted matter. -

Dated.___ /__ /2020

ACCEF TED
NOOR MOHAM MA KHATTAK.

‘M" .
MIR ZAMAN-SAFI .
~ ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No.0345-9383141




