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Iff-' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR,

Service Appeal No. 1522/2019

Date of Institution ... 31.10.2019

Date of Decision ... 31.08.2021

Khushnoor Khan Constable No. 189, District Police Chitral.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home, 
Khyber Pakhtunkhwa, Peshawar and three others.

(Respondents)

Mr. YASIR SALEEM, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

1

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Brief facts forming background of the instant appeal are 

that the appellant was serving as Constable in District Police 

Chitral. That the appellant was proceeded against 
departmentally on the allegations that he had received an 

amount of Rs. 86000/- from one Farid Ullah S/o Yadgar Khan 

resident of Torkoh District Chitral, who was serving in Frontier 

Constabulary Peshawar, for appointment of his relatives. On 

conclusion of the inquiry, vide order dated 13.10.2011, the 

competent Authority imposed major penalty of dismissal from

?
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service upon the appellant. The departmental appeal of the 

appellant was also dismissed, therefore, he filed Service 

Appeal bearing No. 189/2012 before this Tribunal. Vide 

judgment dated 07.02.2019 passed by this Tribunal, the 

appeal was allowed by setting-aside the impugned penalty 

awarded to the appellant and the respondents was directed to 

, conduct de-novo inquiry into the matter. It was also held that 
the issue of back benefits shall be subject to the outcome of 
de-novo inquiry. On conclusion of de-novo inquiry, vide order 

dated 11.06.2019 passed by the competent Authority, the 

appellant was reinstated into service, however the period of 
his absence from duty was considered as leave of kind due. 
The appellant being aggrieved of decision of the competent 
Authority to the extent of considering the absence period from 

duty as a leave of kind due, preferred departmental appeal, 
however the same was also declined vide order dated 

30.09.2019. The appellant has now approached this Tribunal 
through filing of the instant Service Appeal for redressal of his 

grievance.

2. Notice was issued to respondents, who submitted their
comments.

Learned counsel for the appellant has contended that 

during the de-novo inquiry, the appellant was found innocent 
and he was reinstated into service; that as the appellant was 

not found guilty of the allegations leveled against him, 
therefore the respondents were not justified in treating the 

period of his absence from duty as leave of kind due for the 

reasons that the absence of the appellant from duty was not 
due .to any fault of the appellant, rather his wrongful dismissal 
from service was the reason for his absence from duty; that 
the appellant has not remained gainfully employed in any 

service during the intervening period, therefore, there was no 

valid reasons to consider the period of his absence as leave of 

the kind due; that upon reinstatement of the appellant, he is 

entitled to all back benefits, therefore, the impugned order Is
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liable to be modified and the appellant may be held entitled to 

all back benefits.

4. Conversely, learned Additional Advocate General for the 

respondents has contended that as the appellant did not 
perform any duty during the period of his absence from duty, 

therefore, on the basis of principle of no work no pay, the said 

period has rightly been treated as leave of kind due; that the 

appeal of the appellant has also been rightly dismissed.

5. Arguments heard and record perused.

6. ■ A perusal of the inquiry report as available on the record 

would show that the appellant was not found guilty of the 

allegations leveled against him. Vide order dated 11.06.2019, 
^ the competent Authority ordered re-instatement of the 

appellant into service, however the period of his absence from 

duty was ordered to be considered as leave of kind due. There 

are numerous rulings of august Supreme Court of Pakistan, 
wherein it has been held that the grant of back benefits to an 

employee, who was reinstated by a court/tribunal or the 

department was a rule and denial of such benefits was an 

exception. Nothing is available on the record that the absence 

from duty was due to any fault of the appellant, rather the 

wrongful dismissal of the appellant from service was the sole 

reason of his absence from duty. The appellant was not found 

guilty during the de-novo inquiry, therefore, he was entitled to 

all back benefits and the competent Authority was not justified 

in holding the intervening period of absence of the appellant 
as leave of kind due, particularly when nothing is available on 

the record, which could show that the appellant had remained 

gainfully employed in any service during the period of his 

absence from duty.

A.*

While deciding the previous Service Appeal, filed by the 

appellant, the Tribunal vide its judgment dated 07.02.2019 

had set-aside the impugned order of dismissal of the appellant 

by re-instating the appellant into service and it was directed 

that de-novo inquiry be conducted strictly in accordance with

7.
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law and rules and that the issue of back benefits shall be 

subject to the outcome of de-novo inquiry. The respondents in 

their wisdom have interpreted, the said judgment in their own 

way and have mainly alleged in their comments that the de- 

novo inquiry was ordered by the Tribunal only for determining 

the back benefits of the appeilant; that the appellant has not 
performed any duty during the period of his dismissal from 

service, therefore, the Authority has rightly considered the 

period of his absence from duty as leave of kind due. The 

stance so taken by the respondents in their comments is 

totally misconceived, hence not tenable.

8. In view of the above discussion, the appeal in hand Is 

allowed by modifying the impugned order dated 11.06.2019 

and the appeliant is held entitled to all back benefits. Parties 

are left to bear their own costs. File be consigned to the 

record.

ANNOUNCED izr-31.08.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

I

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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0 R D E R Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate, present. Mr. Sher Mohsan-ul-Mulk, Inspector (Legal) 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present. Arguments heard and 

record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is ailowed by modifying the impugned 

order dated 11.06.2019 and the appellant is held entitled to all 
back benefits. Parties are left to bear their own costs. File be 

consigned to the record.

31.08.2021

ANNOUNCED
31.08.2021

7:
(SALAH-UD~D'n^ 

MEMBER (JUDICIAL)
(ATKJ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)



r V
08.06.2021 Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate, present. Mr. Sher Mohsan-ul-Mulk, Inspector (Legal) 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Comments/reply submitted on behalf of the respondents 

and copy of the same handed over to learned counsel for the 

appellant. Learned counsel for the appellant sought adjournment 

on the ground that he want to submit rejoinder. Adjourned. To 

come up for rejoinder as well as arguments before the D.B on 

31.08.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

1
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22.09.2020 Appellant in person, and Addl. AG alongwith Waseem 

Abbas, Constable for the respondents present.
Respondents have not furnished the requisite 

reply/comments despite last opportunity. The matter is, 
therefore, posted to' D.B for arguments on 14.12.2020,feiefoiae

Chairman

14.12.2020 Counsel for appellant and Mr. Kabirullah Khattak learned

Addl. AG for respondents present.

Due to COVID-19 the case is adjourned for the same on

08.03.2021 before D.B.

•‘•Si

08.03.2021 Junior to counsel for;appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Sher Muhsin ul Mulk Inspector for respondents 

present.

Due to non-availability of D.B, case is adjourned to 

08.06.2021 for the same as before.
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24.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before
S.B.

Reader

Clerk , of counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Neither written reply on behalf of respondents submitted 

nor representative of the department is present, therefore, 

notices be issued to the respondents with the direction to 

direct the representative to attend the court and submit 

written reply on the next date. Adjourned to 28.07.2020 

for written reply/comments but as a last chance before 

S.B.

16.06.2020

(MUHAMMAD AMI-N KHAN KUNDI) 
MEMBER

28.07.2020 Junior to counsel for the appellant present. Nemo for the

respondents.

Fresh notices be issued to ^for submission of reply/ 

comments on 22.09.2020 by way of last opportunity/^^Jgg:;^

^

ChairmS^n

f
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Counsel for the appellant present.18.12.2019

Contends that while deciding Appeal No. 189/2012 in favour 

of the appellant this Tribunal hai observed that the issue of back 

benefits shall be subject to outcome of denovo enquiry. On the 

other hand/ through order dated 11.06.2019 the alleged absence 

period of appellant has been considered as leave of the kind due 

despite his exoneration in denovo enquiry.

s Subject to all just exceptions instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices b'e issued to the 

respondents. To come up for written reply/comments on 

07.02.2020 before S.B.

-T • \

r\
Chairman

Counsel for the appellant present- and states that the . 

appellant could not deposit security and process fee within 

stipulated time due to some domestic problem. He submitted' 

an application for extension of time to deposit the same.

Application is allowed and appellant is directed to 

deposit the requisite fee within three working days. 

Thereafter, notices be issued to the respondents. To come 

up,for written reply/comments on 24.03.2020 before S.B.

07.02.2020

(Ahmad Hassan) 
, Member
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Form- A . -51*

FORM OF ORDER SHEET
Court of

1522/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Khushnoor Khan resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/11/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ,
2-

V

CHAIRmN
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The appeal of Mr. Khushnoor Khan Constable No. 189 District Police Chitral received today 

i.G. on 31.10.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

2- Page No. 23 of the appeal is missing.

No. f1f3 ys.L
Dt- /-II - 72019.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

•:

Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.\ SpLgL/2019

Khushnoor Khan, Constable No. 189, District Police Chitrah
(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home, Khyber 
Pakhtunhwa, Peshawar and others.

(Respondents)
INDEX

esm C:
Memo of Appeal 1-4I.
Copy of Charge Sheet and 
Statement of Allegations

A2.

B & CCopies of the Enquiry Report 
and Show Cause Notice dated

3.

2zA02-08-2011’
Copy of the Order dated 13- 
10-2011

D4.
1

Copies of the Departmental 
Appeal dated 23-1 1-2011 and 
rejection order dated 31-12- 

20! 1

E&F5.

jo
Copies of the service appeal 
No. 189/2012 and Order and

G& H6.

12^Judgment dated 07.02.2019
of Order dated ICopy 

03.04.2019
7.

2^
J & KCopies of the inquiry report 

and order dated 11.06.2019.
8.

Copy of the rejection order 
dated 30.09.2019

L9.
AA
£L%.Vakalatnama10.

■p^Tlant

Through

YASIR SALEEM
.Advocate High Court 
Office FR, 4 Forth Floor 

Bilour Plaza Peshawar Cantt.
Cell; 0331-8892589 

Email; yasirsaleemadvocate@gmail.com

'■r

mailto:yasirsaleemadvocate@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

nSaybes- Ta'klsttJj'kJiws 
Ser\'jcir

153(Oiis.ry No.

Appeal No.|S3iX/2Q1 9 1^r
Khushnoor Klian Constable No. 189, District Police Chitral.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Home, 
Khyber Pakhtunhwa, Peshawar.

2. Provincial Police Officer, KJiyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu 

Sharif Swat.
..._4. District Police Officer, Chitral.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974 against the Order dated 
11.06.2019, whereby the intervening period of the 
appellant has been treated a kind of leave due (after the 
de-novo inquiry), against which the departmental 
appeal has been rejected vide order dated 30.09.201^, 
communicated to the appellant on 02.10.2019.

Prayer in Appeal: -

On acceptance of this appeal the original order dated 
11.06.2019 to the extent of treating absence period 
(intervening, period) as leave of kind due, and the 
appellate order dated 30.09.2019 may please be set-aside 
and the appellant may be re-instated in service along- 
with all back benefits and he may also be allowed full 
pay for the whole period he was kept out of service.

B

Respe'ctfully Submitted:

to-dWy the appellant was enlisted as Constable in the District 
Police Chitral in the year 2007, ever since his appoinirnent the 
appellant was performing his duties with full devotion and 
there was no complaint whatsoever regarding his performance.

mer&r
I If

2. That while serving in District Police Chitral, one Farid Ullah 
who was a Sepoy in Frontier Constabulary and with whom the 

'^appellant was having private dispute, lodged a false and 
baseless complaint that the appellant took money from him

'•'v
1.,

a
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for recruiting his 02 relatives in Police Department and that he 
never recruited his relatives nor returned the money.

3. That on the basis of the said baseless complaint, on 07-06- 
2011, the appellant was served with charge sheet and 
statement of allegations containing false and baseless 
allegations of receiving Rs. 86,000/- from one Farid Ullah S/0 
Yadgar Khan R/0 Torkoh, Chitral, as bribe money for the 
appointment of his relatives. The appellant duly replied the 
charge sheet and rejected the allegations leveled against him. 
(Copy of Charge Sheet and Statement of Allegations is 
attached as Annexure ‘A')

4. That thereafter a partial enquiry was conducted and the 
enquiry officer without taking into consideration, the 
appellant’s defence quite illegally recommended the appellant 
for major penalty. Thereafter the appellant was served with 
show cause notice, which he duly replied and refuted the false 
and baseless allegation. (Copies of the Enquiry Report and 
Show Cause Notice dated 02-08-2011 is attached as 
Annexure and ‘C’j.

5. That on the recommendation of the enquiry committee, the 
competent authority without applying his prudent mind, vide 
order dated 13-10-2011 awarded the appellant the major 
penalty of dismissal from service. (Copy of the Order dated 
13-10-2011 is attached as Annexure ^D').

6. That on 23-1 1-2011 the appellant filed Departmental Appeal, 
against his dismissal order which was rejected vide order dated 
31-12-2011, however, it was never communicated to the 
appellant. (Copies of the Departmental Appeal dated 23-11- 
2011 and rejection order dated 31-12-2011 are attached as 
Annexure 'Fj

1. That the Appellant also filed Service Appeal No. 189/-F/2012 
before this Flonorable Tribunal which was allowed vide Order 
and Judgment dated 07.02.2019 and the appellant was re­
instated in service and the department was directed to conduct
de-novo inquiry. (Copies of the service appeal No. 189/2012 
and Order and Judgment dated 07J)2.2019 are attached as 
Annexure & Jlj

8. That in compliance of the order and judgment of this 
Honorable Tribunal dated 07.02.2019 the appellant was re­
instated in service for the purpose of de-novo inquiry vide 
order dated 03.04.2019. (Copy of Order dated 03,04.2019 is 
attached as Annexure Jj.

-it ■



•• ^ .A

3

i

9. That thereafter de-novo inquiry was conducted and in the light 
of recommendations of inquiry officer, the appellant is re­
instated in service, however, the intervening period (which has 
been termed as “absence period”) was treated and a kind of 
leave due vide order dated 11.06.2019. (Copies of the inquiry 
report and order dated 11.06.2019 are attached as Annexure

10'. That keeping aggrieved from the order dated 11.06.2019 the 
appellant submitted his departmental appeal, however the 
same was also rejected vide appellate order dated 30.09.2019 
communicated to the appellant on 02.10.2019. (Copy of the 
rejection order dated 30.09.2019 is attached as Annexure

11. That the impugned order dated 11.06.2019 and 30.10.2019 
are illegal, unlawful against law and facts hence liable to be 
set aside inter alia on the following grounds;-

Grounds of Appeal:

A. That the appellant has not been treated in accordance 
with law thus his right secured and guaranteed by law 
are badly violated.

B. That the appellant has been re-instated upon the 
recommendation of inquiry officer who shows the 
innocence of the appellant.

C. That since it has been established during the de-novo 
proceedings that the appellant had not committed any 
misconduct then it means that he was quite illegally kept 
out of service for no fault on his part. Thus keeping in 
view the facts the appellant is entitled full pay for the 
intervening period i.e, from the dated of his dismissal 
till his re-instatemenl.

D. That the Respondent while agreeing with the findings of 
the inquiry officer in the re-instatement order of the 
appellant termed the intervening period as “absence 
period” which is wrong for the reason that the appellant 
due to his dismissal from service was kept out of 
service. Had the appellant been remain absent from 
duties during service then the word “absence period” 
would have been appropriate.

E. That the appellant had not committed any act or 
omission during his past service which could have been 
termed as misconduct and same has also been
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established in the de-novo proceedings and quite evident 
from the inquiry report. Thus it is the fundamental right 
of the appellant to be paid fully for the period he was 
kept out of service.

F. That the appellant belongs to a poor family and during 
the intervening period he was jobless and not in any sort 
of gainful employment, so on this ground too the 
appellant is entitled for full pay.

G. That the appellant seeks the permission of this 
Honorable Tribunal to rely on additional grounds at the 
hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal the original order dated 11.06,2019 to the extent of 
treating absence period (intervening period) as leave of 
kind due, and the appellate order dated 30,09.2019 may 
please be set-aside and the appellant may he re-instated in 
service along-with all back benefit and he may also be 
allowed full pay for the whole period he was kept out of 
service.

Appellant

Through

YASUa^ALEEM 
Advocate Peshawar

AFFIDAVIT
It is hereby solemnly affirm and declare on oath that 

the contents of the above appeal are true and correct to the 
best of my knowledge and beliaf and that nothing has been 
kept back or concealed from thi Honourable Tribunal.

■Deponent/o
5-4
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GHARGE^BlEET. ft'

I Abdur Rashid, District Polit:e Officer Chitral, aj competent authority, 
hereby charge you Conkable Khush Noor.No.' 67 posteti Police Line, Cb.tral as foUow;-

(i) ■ That you being in iPolice service as Constable have receive^ Rs^OOO^
from oite Faridullah s/o Yadgax 'Khanlr/o Torkoh,'Chitral servirig Frontier Constabulaiy, 

Peshawar as bribe for the appointment ofjhis relatives.

You are. therefore, required to submit your written defence within 7 days
.oflhc receipt of this Charge Sheet to the Enquiry-Officer.

Your written defence if .any should reach the Enquiry Officer within the
defence to pul in and in thatspecified period, failing which it shall be presumed diat.you have

exparte action will be taken against you.
no

• case
5

Intimate whether ,you desire to be heard in person or otherwise.

A statement of allegations is enclosed.

Constable KhushNoor No. 61 ' .
Police Line, Chitral C/Q L.Q .Pplicelhnefghitral .1^

(aBDUR l^SHID)
C'istrict Police Officer. 

"Chitral

\

LI •i

1 ' /fe&atcd Chitral
Copy to:

1. .DSlVSOPO/Chilrai;
• 2. DSP/Hqrs, Chitral

3.. ' Inspector Legal Chitral'. •■.
4., R.I / L.O Police Line, Chitral

7 A /2{)11the•No.
f *

V

4

I
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t' *
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disciplinary action

1,, Abdur Rashid District Police-Officer, ChitraL being a 
compelcnl authority, vide NWbP Removal from Sei'vice (Special Power) Ordinance . 
2000,. arn of the ..opinion that Constable Khush .Noor No.67 posted Police Line 
Chitral has rendered himself, liable, to be proceeded against departmentally as he 
committed the following, acts of. omissio.n within the meaning of Section 3 of 
NWPP Removal from Service (Special Power) Ordinance, 2000.

■ . ' STATEMENT OF ALLEGATIONS: ■' ■ ■■ ■'
A Thati'he'-.bem^^^^ Police, service'as Constable have 'received.;Rs.

86000/-'from one Faridullah-'s/o'-Yadgar Kha).i'r/o Torkoh, Chitral serving in Frontier . 
Constabular>’, Peshawar as bribe fprlhe, appointment cf the relatives of llie above named 
•Sepoy of Frontier ConstabuIai7'.f '

For the purpose scrutinizing the conduct of the said dclinqiicni 
officer with the reference of above allegations, Mr. Abdul Hamid SDPO Chitral & 
Mr. Slier Ahmad Inspector Legal Chitral, are appointed as Enquiry Officers to 
conduct proper departmental enquiry against him under relevant rules and laws.

O'he Enquiry Officer shall, in accordance with the provisions of 
the relevant rules and laws, provide reasonable opportunity of hearing" to • the 
delinquent officer, record his findings and make within stipulated period of the 
receipt of this order, recommendations as to punishment or other appropriate action 

. against the delinquent officer.' .
,The|deiinquent officer and a well conversant representative of 

• department (Mr..M.uhseenul Mulk-'SI Legal, Chitral) shall Join the proceeding on the 
. date, time and place fixed by the Enquiry Officers;

0 (ABDUR IL/vSHID)
-PCS

District Pol ice'Officer, 
Chitral.

' ^

/E-H, Dated Chitral the . ( /201L
Copy of above aiongwith relevant paper is forwarded for\

information and necessary action to:-
1. .Mr. Abdul Hamid SDPO Chitral and Mr. Shef Ahmad Inspector Legal 

Chitral'with the direction .to'-initiate departmental proceeding against the 
delinquent officer under the-provision of HWFP Removal from Service 
(Special Power) Ordinance, 2000. ■■

■2. -Mr.,Muh'seenul Mulk SI Legal, Chitral (Departmentalrepres'entative).
3, DSP/Hqrs: Chitral . ’ ■ ■
4; RI/LD. PoliceUin'e'Chitral

: i.

f *

' f .
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I'NOnUY 1 KsMyiNC

iTiis. is a dcparliiiciual enciLury agaiiis coiisUiblc Kliosh Noor No. 67 uiidci 
.S'.-Clioiv>orNWi'!.\ Removal iVoiri Scrvioi (special Power) Ordinance iOOO. ^ _ 
IRRi'iVic's Icad'ing U) ihc inilialion oi'lhis cndiuiry arc lhal on 04.05:2(31 1 ■■onc l'an'i 

adiia'r'.lChan .r/o 'Oprkoh a icpoy in fromicr Consiabnjary m ni.; 
applicauon- i-xirw.'l/r.lo DPO Chilral locged .complain againsU Police Constable 
PJiosiPNoor.No:'67.; thai. to reci-Liit his two rclauvcs m Pol 

■ .anCii-d .11?, H6;00()R andMluil neither he.

/' Uhah s/o

cc I'orcc he hayl 
and nor -relurncti:•ecl:uiled••his• relatives

ii
:i at.-.ordered a tael Jlfiding enquiry .by 

'/I: taled or.06.201 I found the comphiim

ilietenl auLlioriLy issued Charge Slicw. 
undersigns as ciK]uiry Coivunitlce. 

ect denied the allegation and'chhmed

On. this,..complainly the DPO-. Chit 
DSP/Hc|rs. Chitra!'vide'his report Plxp

On this report ihe-OPO Chitrjil.as e.)r 
•aiu! summary, of tiliegation. and appointed t tc 
'I'lic'delinquent otTiciai'in reply to charge 
ir.inicciiee.

^v
:i.-. ir-ac,

di

I plTicial as well the complainant werc 
I'arid Ullah an(|i his witness iiabil) 

;cliscd, official. 'I'lic complaiiianl in his 
chiucnls of this afgilication, while lu:.

CNiiinincd b\" the accused

b'.iLiaiing ihc enquiry die dclinquci 
mimoned. The Statement of complaina 

I liah were rccordcil in presence of the a 
suiicmoiU iviccrated a.iid conoburated the 
'••.viiiicss supporicd ids statcm.giity iioth 
■oflicial.. At ihc.cnd o'JThe'dcparimenial evi 

aicmcnt f’X OV/- h-i' dchicd Ihc allcgatio 
•od.private'di.spiu'c.with the applicant 

• yi-ee.riiim wariVing of.diroAoiisequcncc. J 
• ' vviinc's?.' d

u:a

\i'ix cross 
:icncc ihc accused in his defense Wrillcn 

n.d stilted the charge as rnalafidc and 
, I'le-further stated that the appjioant had 
; iio^wevcr.I'ailcd to produce any defens

i.s proved that the accused official lias 
nil to recruit his relatives in Police ano

1 aSi

, c
cXA'I^

N
itI'.r.om the.lact -and' circtimstances 

deiVan.dctl.thc.applIcant and obtained amo 
accordingly lie s recommended fur Major ui 

-7^L the swic: limeHhe conunitiec i^it 
. heing in''frontier Constabulary more cdici 

.:„cused ofncial -shoukl have lo.iake it in i|niiul that what'he.Js tioing .as illegal act
[i ow lltal luTu- can a junior most Police 
ct. and Lindersliinding all these facts iu; 
and it is. the'principle of 1.aw thtil one 
rriligalc the heioousness of the cxivuiuc;

nishmeut.
f |hc view that the a])i)lica;U. himscli' 
led a senior Govt: scrvanl than ihc

• /

:.,,d u.ii'-.'iice niHl'cr ih-c IRinv and hc had to 
C.'oiisv-ald-c.can rccruil his relatives in Poli 
h'.is- fali pray in the hands of ihcTaceuscd 
S'.-e!:s relief should'be clean hands.-VViiiclt 
ofiliC accu.scd. ...

• liv this way he hiniseil’suffered anc 
light of these facts iliis cbmmilicc ^ugges 

• il-rc apr-liccini rna\' be .addressed to take ncc

i

^ eaused die suffering of the aceusei!.'
ilhat the. higher competent ttulhority oi 

xTsarv legal action against him.' '' n-r'
ill

;■

t-inqiiiry Comn nice.
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V. “"‘'"'iRpTOi n-on/
.Khosh NooivKhan 'No: 67':of dSScc '
..Kokova,SpcUon 3 or'

, ■ ^•05.20U--onc.ra;rd'uETo ^ enquiry):a,-c that
, . .^V-ontic,-constabulary in:Hi:ap£^on^‘u?“;'''^ Torldtow n sepoy ,n

:..- i>§^Htst the delinquent Constable 11^1/ r' '“‘'^4' eo.tiplain,
J oicc he bad obtained Rs. 8600a/-and ilv.t ne' I '’‘''/‘''''■P-"

. ‘>nd nor returned the aniotint ' On thi , 1 ''^eruiicdlhis relaiiue
conducted by DSP/Hqrs Chi a] wit vf;, enquiry w

,. P;-oper Departmental aetion/Ti^ e£ "e true j^jsUOdi ^

; ““«»«<• The a,,u“c™S;/"X^ ^=S"'. Me., s,
■ “'^■.nysconduct and Jt^.. detailed find^n ■roundj.him: guilty

31«» C.h« N„.,c/S“'l£/^;!*T.hndo„ig„eh..„h „ 
produced in. orderly .■oom.'held 'Sai^POn'-if : ngah'

■anaiii^fa-M '^-^ 'iOTOcc/record.-..He'ard the'‘'''g 
.'gam failed to convincq.the tinderJ'C.iin.idctaH. Me 
an ,.about his innocence..After''diquiiy procceclinG 
have.come to the conclusion'that^th/ " ou record f
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I jy/ -,"V 1.-r ORDER;

• • * ' ' ; • • • •
;• . -jlhiscrcjei wifi dispose of the applicaiion’o •

ofiChitrai I )is(trict.for rc insts tcm« ;nt ni service.
I i ‘ • . . . . i ...

I
Erief fact is that the-above named Ex-

^:id>:.i J 4I
• ' * • • • -li' 5*' ^ t

^-Constable Khosh Ndor N< i.’'6.7 ’ ."i
. ',• •• - . -■ ■ : ■■ '• ■ 3

I

^nstablc was. proceededi ag di^t 
departmentil!y. ori' a s«irious aliegadon of malpractice and fraili|LUently receiving an amoui’i: of 
Rs: 80,000 - fombne I C S jppy s Fi iridulloh to reci'iiit his two rcl atWes in PoUcc Department dxring- 

• Police recr utocnt'm D Istric t Pc lice, To scrutin?.zc and verify the ■ Jarsity of the allegations a pi aper 

- department, cnqiniy th roum departmental committee' was-condu: hd,' The committee ‘aftcr-lulfi Jing - •; • 

aiid compl;': II legal ui d C( formalities;found the'j^pp;^ant'A^( 11 l^.and rc«)iiimen<;^d'fbr;n ^jor' ' ’ 
puhishmen. So tl^e Dis lict Pdli je Officer, Chitral afti perusal (i;' aUfthc'rclevanf i^rdrclisrn ’ ' 

him from strviccxrideoirderlNo. I95i68-72yS-II, dated 13/10/2011 ' *•: v.\:

• ' j ■
nrge against'the'appcilant;^

I

1;

i-•

I

n .

I

i iI

7 he p srtis d p f appeal shows that since the
gi ave in nj .tqrc, causm; a \?ad paiE(e for iPolicc 'Department, thejr

• ' *
Po.lice'Forc e s not feasible.

CJ was .v' •
; fore, his ‘fiirthcr retention u -fthe; .t i;I

f • -t'
! -1

*1 hereforc considering the foregoing, I do 

disyiisscd, thus upholding 

-Mtral.

ot see anyreason-to accepi'his'i''- ■'I:
appeal. Th: appe^ is mere 

made by th 2 District Po ice Offider,
fore the or sr of his dismissal-from; sc vice

■ r' - ' ••

.»
'll*

Order announced.
■<f.‘ ^ ■: '■ -i

\I ! '
!

!
J. ....)— ....... f\■i •r

(Aa:|aT^E:4?VAT'iCBDH«frf” .■
Depu y Iij^pector,General/f PcUce, ; '

. indffl^^on,'Saidu Sharif, S wat
/M .. .

1

-• i-

7.? 5/i- :
• . • '.n •No. ■ Mi, I si'

Si^-d i

opy toVI listijict-Police Officer, [chitral; fc c; 

No. .21832/^U, dated 12/12/2011. His'scAdcc^ t: 

witlij The' kppedlanti may be imormed accordingly!

Bp.ted J
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BEFORE THE KHYBER PAKHTUNIGHWA
SERVICE TRIBUNAL PESHAWAR!

■,!

/

/ /2012•/ Appeal No./ /

■)

Khiishnoor Khan Ex-Constable No. 67, District Police Chitrtd.
(Appellant)

VERSUS

Govt, of Khyber Pakhtunlchwa through Secretary Home, Khyber 
Pakhtunhwa, Peshawar and others.

(Respondents)
INDEX

1-4Memo of Appeal1
5-6'ACharge Sheet and Statement

of Allegations______ -
Enquiry Report and Show 
Cause Notice dated 
02-0S-2011
Order dated 13-10-2011 
Departmental Appeal dated 
23-11-2011 and , rejection
order dated 31-12-2011_____
Vakalatnama

2

7-8B & C3

9'D4
10-12E&F5

136

Appellant

Through
/;' 4^^,9

(IJAZ ANWAR) ^ 
Advocate Peshawar 
FR-3 fourth floor Bilour Piazu 
Saddar road Peshawar Cantt 
03339107225(091) 5272054 ■
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BEFORE THE lOlYBER PAKIQ UNpiWA 
SERVICE TIHBroJAL PESHAWAR

/20i2Appeal No.

Khusl'uioor IChan Ex-ConstabLi No. 67, Districl: Police Chitral.
(Appellant)

VEB:SUS

1. Govt, of Khyber Pakhtokhwa thi'ough Secretary Home, 
Kliyber Pakhtunhwa, Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa,Peshav/ar.
3. Deputy Inspector General of Police, Malalcand Region, Saidu , 

S.l'iarif Swat.
4. Dis^^ct^Police Officer, Chitral.

(Respondents)

Appeal under Section'4 of the Khyber, Palditunkhwa 
Service Tribunal Act, 197^/, read with Section 10 of the 
Khyber Pakhtunkhwa Removal from Service (Special 
Powers) Ordinance, 2000 against the Order dated 
10-2011, v/hereby the appellant was awarded major 

penalty of '‘dismissal from servict” against which 
bis Departmental Appeal dated 23-11-2011 was rejected 
vide order dated 31-12-2011, communicated to the 
appellant on 01-02-2012.

Prayer in Appeal: - ' r

On acceptance of this appeal the o;-iginal order,dated 
13-10-2011, and the appellate order dated 31-12-2011,— 
may please be set-aside and the appellant may be 
re-instated in service with all back benefits.

. Respectfully Submitted.:

That the appellant was enlisted as Constable in the District 
l-'oiice Chihai in the year 2007, ever since his appointment the 
appellant v/as performing his duties with full devotion and 
there was no complaint whatsoever regarding his perfonnance.

. i,

2. That while stirving in District Police Chitml, one Farid Ullali 
who w^as a Sepoy in Frontier Constabulary and with v/iiom tine 
ap]5eliant was having jmvate dispute,' lodged a false and 
baseless complaiiirfhaFThe^ appellant took money from him

t *'



. X-- 2

-

for r-ecriining his 0'2 relativeshirPolice Departn'ient and -that he 
never recruited his relatives.nor returned the money.

That on. the basis of the said baseless complaint, on ,07-.06^ 
2011, Lhc^ appellant, was served Avith charge sheet and 
statement of, allegations pc.pntaining false- and’ baseless 
allegations of receiving. Rs. 86,000/- from one Fand Ullah S/0 
YadgarTClran R/0 ToiRoFi, Chitrai;'as bribe money for-the- 
■appointment'oi his relatives. :- The appellmit .duly. ieplicd-fne. 
charge sheet and rejeGted the allegations.leveled again.r him.-' 
(Copy of Charge .Sheet and Stateme.nt of Allegatio.is, is 
attached as Aniiexure‘A.’)

.3.

4. That tliereafter a partial 'enciuiry was ■ conducted and the
vvilh.out ta.Uing into consideration, .the

Mill
enquiry officer

■ appciiaiil's dercncc t-iuile illegally rccoinmeiidcd l.lic a|-.ipcll
■ for major penalty. Tdereafte.r the appellant was served with 

show cause nolicc, which lie duly replied and refuted Ihc fni.se
. and baseless allcga.Li.om (Copies of llic Onqurry vKciiOi'i and 

Show Cause Notice datqd 02-03-2011 is attached as Annexure 
- ‘B’ and ‘C’). i ' - „ , ■

Thai on the rccommcndatiom of Ih'c'ciiquii'y comrniUce, llie 
competent,authority without applying his prudent mind, vide 
order dated 13-10-2011 awarded the appellant the ,'i--ajcr 
penalty of dismissal from service. (Copy.of the Order dated 
13-1 0-201 'l is .N.tached as Annexure T)’)-' .

5.

6.- That on 23-1.1-2011 the appellant fled Departmental Appeal,
■ mgainst his-dismissal.order'which was.rejected vide order dated.

31-12-2'Ori,'. however, -it . wad rneyer...'..cornmumcated ...vd' the'., 
. appellant' The appellant time and' again enquired about bis 

appeal however, he was given.no intd^mation lastly on 28 
January, 2012 he came to knmy that his appeal is rcjectca vide 

' order dated 31-12-20,11,- the appellant .again approachea: the 
Department that' his rejeotion'-order-be copveyed'to ’lim,

, however, he was told that it .will be-conveyed to Sc.rvice 
Tribunal when you will'' Tie service .appeal 
appellant managed to get a copy of the rejection order on 

(Copies of the Departmental Appeal dated 
'23-11-2011 and rejection order dated 31-1'2-2011 are attached 
as Annexure.‘E'&‘F’) ^

7. That the impugned order dated. 13-10-2011 and 31-12-2011 
illegal,'unlawful against law and facts hence liable to be

lastly, the

. 01-02-2012.

are
act a.sidc intci‘'aha on the foUewing grounds:- ■
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Grounds of Appeal:

A. That the appellant has not been treated in accordance 
with law thus his right secured and guaranteed by law 
are badly violated.

B. That the appellant never received any amount from the
said person in fact it was concocted story v/hich was 
prepared just to take revenge from the appellant as the 
appellant was having a private dispute with the 
complainant Thus awarding major punishment based 
on false compTamt fs TTh^gaTT/and’"void, ^ ^

t

C. That during the enquiiy proceeding Enquiry Committee
acted in arbitrary manlier. The appellant has not been 
provided proper oppoitunity to defend himself. It is 
pertinent to mention that the appellant has brought this 
fact before the Enquiry Committee that he is having a 
private dispute with the complainant and that he 
(complainarit) has given him warning of dire , 
consequences. Thus the enquiry Committee was
required by law to probe into this matter also, however, 
the enquiry officer never bother to inquire about this 
very important fact and gave his findings on surmises ‘ 
and'.conjectures. Thus the whole enquiry proceedings 
are defective in the eye of law.

D. That the competent authority before awarding 
punishment to the appellant was required by law to 
provide findings of enquiry to the appellant along with 
show cause notice, however, the appellant was only 
served with show cause notice and the enquiry findings 
were never communicated to the appellant. It is also 
pertinent to mention that the competent authority quite 
illegally mentioned in the dismissal order that copy of 
the enquiry report be issued to him. Thus not providing 
findings of enquiry before awai'dihg punishment is

'illegal,''unfawfui “and has* aemed' tlie’..appbllant
■ opportunity to defend hmiselTpi'operly.

E. That the Enquiry Committee had himself stated in, 
findings that the complainant was a sepior Govt servant, 
more educated than the appellant while the appellant 
was a junior most 'constable and how could a’ tTnTTOf. 
most constable recruit someone in fjolice Department, 
however, they never considered this fact before 
recommending him for' major, punishment 'nor tfie 
competent authority applied his prudent mind before 
awarding the appellant major penalty and illegally 
dismissed the appellant fi-om service.'

! ’

. \

/ '
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F. That it is also pertineni; to mentioned that the enquiry 
Committee also suggesled that the competent authority 
of the complainant m^iy be addressed t'o' take necessary 
action against him. ^ However, no further action was 
taken theretrf against the complainant that shows 
malafidely on their part.

G. That the appellant was not allowed to cross examine the 
witnesses those may have deposed agamst mhi.

FI. That the appellant has not been given proper 
opportunity of personal hearing, thus condemned 

• - unheard.

I. That the appellant has more than four years spotless 
career at his credit hov'ever his service record has not , 
been considered while awarding him sucli a harsh 
penalty of dismissal firoin sen^ice.

J. That the appellant is jobless since his illegal dismissal 
from ser\dce. ^ ^

K. That the appellant seeks the permission of this 
Honorable Tribunal to rely on additional grounds at the 
hearing of this appeal.

It is, therefore, humbly prayed that on acceptance "of this 
appeal the original order, dated 13-10-2011, and the appellate 
order dated 31-12-2011, rnay please be set-asido and the appellant 
may be re-instated in service with all back benefits of 
service, , -

Appellant
f

\
Tlirough

■ f.

IJAZ AN^VAR ICHAN ' 
Advocate Peshawar

AFFIDAVIT
I, IChushnoor Khaii, Ex-Constable No. 67, District 

Police Chitrai, do hereby solemnly affirm and declare that 
the contents of the above appeal are true and correct tcv the 
best of my knowledge and belief and that nothing has been 
kept back or concealed from this Honourable Tribunal.

Deponent
f' ^
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/\ . BEFORE THE KHYBER PAKHTUNKHWA m 
SERVICE TRIBUNAT. PfeSHAWAR

:s.-V-

■ IAppeal No.J^^/2012 7)iSi!-:;j2ia i®

Khushnoor Khan Ex-Constable No. 67, District Police Chitral.
(Appellant)

VERSUS

1. Govt, of Khyber Pakhtimkhwa through Secretary Home, 
Khyber Pakhtunhwa, Peshawar.

2. Provincial Police Officer, Kliyber Pakhtunkliwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu 

Sharif Swat.
4. District Police Officer, Chitral.

(Respondents)

Appeal under Section 4 of the Kliyber Paklitunkhwa 
Service Tribunai Act, 197^( read with Section 10 of the 
PChyber Pakhtunkhwa Removal from Service (Special 
Powers) Ordinance, 2000 against the Order dated 

10-2011, whereby the appellant was awarded major 

penalty of “dismissal from service^’ against which 

his Departmeucal Appeal dated 23-11-2011 was rejected 
vide order dated 31-12-2011, communicated to the 
appellant on 01-02-2012.

13-

Praver in Anneal: -

On acceptance of this appeal the original order, dated 
:(3-10-2011, and the appellate order dated 31-12-2011, 
may please be set-aside and the appellant may be 
re-instated in service with all back benefits.

Resnectfullv Submitted:

1. That the appellant was enlisted as Constable in the District 
A '-“I,,., Police Chitral in the year 2007, ever since his appointment the

i appellant was performing his duties with full devotion and
‘~^ijthere was no complaint whatsoever regarding his performance.

T,, ™ District Police Chitral, one Farid, Ullah
>iV'-g who was a Sepoy in Frontier Constabulary and 'with whom the

having private dispute, lodged a false and 
- -a-i'.s,. baseless complaint that the appellant took money from him

.a

i-.
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BEFORE THE KHYBER PAKHTUMCH^A- S£RVIGE TRIBUNAL,PESHAWAR

Appeal No;.. 189/2012
1?^ ^ . :

:';VDate of Institution ... 07.02.2012
5 I

... 07.02.2019Date of Decision /.
■ /

Khushnoor Khan, Ex-Constable 'No. 61, District Police Chitral.
(Appellant)

VERSUS

Government of Khyber Pakhtuhkhwa through Secretary Home, Khyber 
Pakhtunlchwa, Peshawar and three others. (Respondents)

I Mr.Yasir Saleem, 
Advocate For appellant.

ATtpMr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General' For respondents,

MEMBER(Executiv&).>ry7*^,
MEMBERCJudiciMJiyb^HP^

MR, AHMAD HASSAN,
, MR. MUHAMMAD AMIN KHAN KUNDI 'p-

’ 'i
•'.'r

'■‘"-I'iVi/Q

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments ofthe learned counsel for the

parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that he was appointed as 

Constable in District Police, Chitral in 2007. On the .allegations of taking illegal 

gratification disciplinary proceedings were conducted against him and thereafter 

major penalty of dismissal from service was imposed on him vide impugned order 

dated 13.10.2011..He preferred departmental appeal on 2301.2011, which was 

rejected on 31.12.2011 but the order was never communicated to the appellant. He 

got the copy of the rejection order of his departmental appeal on 01.02.2012 

followed by present service appeal. Enquiry was not conducted in mode and
I

manner prescribed in the rules. Though statements of the complainant and other
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concerned official were recorded but no datd was mentioned on those statements.
/•

It was also not clear whether those statements were recorded in the presence of the

appellant or otherwise. Moreover, the enquiry officer instead of providing

opportunity of cross examination to the appellant resorted to a novel way of cross

examination himself after framing questions. It was a serious departure from the

rules and hot tenable in the. eyes of law. Though show cause notice was served on 

the appellant but copy of enquiry report was not annexed \vith the show cause 

notice. Reliance was placed on case law reported as 1993 PLC C.S 10.

On the other hand learned Assistant Advocate General argued that*

departmental proceedings were initiated against the appellant and after observance

of all codal formalities major punishment was awarded to him.

CONCLUSION

Upon scrutiny of record, it transpired that though disciplinary proceedings 

were instituted against the appellant but major penalty of dismissal from service

4.

was awarded without fulfillment of codal formalities. We have examined the

statements annexed with the enquiry report but it is not clear whether these

statements were recorded in, the presence of the appellant or not? Moreover,

instead of providing of cross examination to the appellant, the enquiry officer

framed questions with regard to the process of cross examination. Howeyer, this

action on the part of the enquiry officer was clear deviation from the procedure

laid down in the rules. Though show cause notice was served on the appellant but

coy of enquiry report was not annexed with the same which is the basic right of

the accused to enable him to offer proper defense. Attention is invited to 1993'attested

Service
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PLC C;S 10 that non-supply of enquiry report tp the accused amounts to denial of

providing him reasonable opportunity of defense.
6A

i
f ■ ■i

Learned counsel for the appellant further argued that he was kept in the 

quarterguard for forty days arid enquiry proceedings were conducted at the back of 

the appellant. It is evident from an application addressed to the Chief Minister, 

Khyb&r Pakhtunkhwa andj annexed with the parawise comments of the 

respondents. On the previous date of hearing, the respondents were directed to 

produce complete record of enquiry and further clarification whether he was 

associated with the enquiry proceedings or otherwise? No such record was made ■ 

available by the respondents on the date of hearing. In ' view ol glaring 

discrepancies, lapses and illegalities committed by the respondents, there is 

sufficient justification to conduct de-novo enquiry in this case.

• 5.

As a sequel to above, the appeal is accepted, impugned order dated 

13.10.2011 is set aside and the appellant is reinstated in service. The respondents

6.

are directed to conduct de-novo enquiry within a period of ninety days strictly in

accordance with law and rules after the date of receipt of this judgment. The issue

of back benefits shall be subject to the outcome of the de-novo enquiry. Parties are

left to bear their own costs. File be consigned to the record room.

(AHMAD HAS SAN) 
MEMBER

0
/

(MUHAMMAD AMl^g)^KJTAN**KUNDh>

ANNOUNCED
Copying Fee

ilr-j-sn*----- -

Total-------—

Date of 
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07.02.2019
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ORDER.
In compliancp of ihc^'orcicr of honorable .Service Tribunal KhybeV

,1

Pakhtunkhwa, Peshawar dated 07.02.2019 in Sci-vicc Appeal:No. i 89/2012 lillcd 

bx-Constablc Khosh Noor Khan No.oV V/S Govt:'of Khyber Pakhtunkhwa-etc and 

letter of the office of worthy Inspectcv General of Police, Khyber Palcjitunkhwa . 

Peshawar vide No.l 138/Ixgal dated 08.03.2019 Px-Constablip Khosh Noor Khan is 

, hereby re-instated in sei’vice lor the purpose ol~ denovo cn.quiry, allotted
.r-- --------------------^— -------------— ^ i • ,, '

constabulary No. 189 and posted to Police l.incs Chitral.- ;

District Police officer, 
Chitral

. N'i

■ ^
No. S 5 4 dated Chitral the /2019. '

Copy of above is submitted for information to:-
q

't

1. 'fhe Assistant Inspector General of Police, LegaL Khyber Pakhtunkhwa 
Peshawar.

2. The Assistant rnspector General of Police, tEstablishment, Khyber 
Pakhtunkhwa I’cshawar.

' 3. DSP/HQ'
4. RI/LO I'
5. Pay Officer
6. Pay Officer .

■ , '7. one for OB
. 8. C.O Sccurit-y Clarence

0

i

District. Officer,
'.i;IT ;

.!

i- ■
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;'4' ORDER,-
A In complicmce^ of .the,ordcr^oiy-ionorable-'Service 'fribunal K.hybcr 

PakhlLinkhvva, Peshawar, dated 07.02.2019, in service, appeal N().189/2012 titled

Ex- Constable Khosh Noor Khan-'VS Government of KKyber Pakhtunkhwa
' ■ I ' : • ' ■

Peshawar etc and letter of the ofilce of the worthy Inspector General of lEilice,

Khyber Pakhtunkhwa, l^cshawar .wide No. 1 1 38/i.ega! dated .N)8.03.201 9 I3x- 

Constable Khosh Noor Khan was re-iiislatcd in service ibr the purpose of Denovo 

enquiry vide this office order No.2342-50/E-[I dated' 0'3.04.20I9 and Denove - 

enquiry was initiated incompliance of the above mentioned court order and letter of 

Worthy Inspector General of Police, Khyber Pakhtunkhu'a,. Peshawar vide

No.!448,''CP0/1AB/C&E,dated 15.04.2019.

• After ■ completion of 'the Denove enquiry, in
.1 b ; V:. I

recommendation of the Denove Enquiry Offecr and letter of worthy IGP Khyber 

Pakhtunkhwa,' Peshawar iidc No.'. ,1959/CPO/IAB dated 20,05,2019 Constable 

Khosh Noor -Kh^n. No.189 is re-instated in service and his absence period is 

considered as a kind of leave due.

light ol' the ,

>

/
//. /

Di5S:r6Ct Police officer.

/'//oimmNo. ■ '.'.•d/'E-U dated Chitral the
Copy of above is submitted for information to: -

1. Assistant Inspector, General of Police,' Internal Accountability !3ranch, 
Khyber Pakhtunkhwa Pcshaxvar.

2. 'fhe Regional Police Officer, Maiakand at Saidu Sharif Swat.
3. - DAO Chitral ' .
4. DSP/MQ
5. Pay Officer 
// R[/LO

. 7. EC' :
. 8. OH.CforOB '

'■

V

District: Police Officer,
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■ ; ■'■ OFFICE OF THE
REGIONAr POLICE OFFICER. MALaI^

SAIHIJ SHARIF-SWaT.
Ph: 0946-9240381-88 & Fnx.No. 0946-9240390

Email: c/ismdia ban d((ilvo hoo.com rm-- -

tU<i)| jc
This order will dispose off appeal of Constable fChosh Noor No. 189 b^^hjtrai

District for back benefit. C/

Brief facts-'of the case are .that Constable Khosh Noor No. 189 of Chitral District 

proceeded against departmentally on a serious allegation of malpractice and fraudulently received ■ 

Rs. 80000/- from one FC Sepoy Faridullah to recruit his two relatives in Police Department in Chitral 

District. Proper departmental enqiiiiy was conducted by the enquiry team and submitted finding report /

recommended that allegation levelled’hgainst the Constable Khokh Noor has been proved and.found guilty. .
! ' ■ I ~ '

Hence, recommended for major punishment. The District Police Officer, Chitral issued him Final Show
j

Cause Notice and heard him in person, but his reply was not satisfactory. Therefore, he was dismissed from 

service

was

. 1

by District Poljce OfficeivChitra! with effect from 10/10.^2011'.His appeal was rejected: by this 

office previously. Hence, he moved appeal in Service Tribunal Khyber Pakhtunkhwa Peshawar vide Service 

Appeal No. 189/2012. The Service Tribunal vide Judgment dated 07/02/2019 decided that '‘the impugned 

order dated 13/10/2011 is set aside and the appellant is reinstated in service. The respondents are directed 
to cor duct denovo enquiry with a period of ninety days strictly in accordance with law and rules after the 

date of receipt of this judgment. The issue of back benefits shall be subject to the outcome of the denovo 

enquiry". After proceedings of denovo enquiry, the DPO, Chitral vide'Order No. 3976-82/.E-M. dated
. r

1 1/06/2019 reinstated liim into service and the period he spent out of service was treated as leave due to 

. him, 120 days on full pay, 60 day;;,on half pay and the remaining 2576 days as leave without pay vide Ins 
office order No. 4084-97/EB, dated 14/6/2019.

.j He was called in Orderly R’dbni on 17/09/2019 and heard .him in person. His case 

has been perused and found that the appellant duty period / service befoVe dismissal from service was 3 

years. 9 months and 2 days according to which as per leave rules, leave due (1 84-(lays) at his credit as order 

passed by, the District Police Officer, Chitral No. 4084-97/EB, dated 14/06/19 . Salary of which has already 

been paid, hence filed'.
7

Order announced.
/.; /

\
i

(MUtlAMMADPSP 
: Regional ^oli^^ficer,
Mal^cand Region, Sharif Swat

^1

No. \ 0 $ '9~ ^ : /E, -\»

Dated ?y^JlO_\2;/2019. '

I Copy of above for information: andthecessary action to District" Police Officer, .

Chitrarwith reference to his office Memo: No. 5362/E-lI, dated 01/08:^2019. Enquiry file of the above 

named Constable is returned herewith for record in your office. r_ i-liCy ■
* * + * AAA,^AAAAAAAA* ifc >K * AAAAAAAAAAAAA.A* * if
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'1^; In the Court ol

!■ r-'or
! I'MainiilT 
; Appellant 
Petitioner)

VERSUS
Defendant
Respondent
Aeeiised

)
),
I

V.'
Appeal/Revision/Suit/Application/Pelilion/Case No._ of i'

Fixed for
!/We, the undersigned, do hei'cby noininaie and appoint

ir :I ilj j

cK: IMr/ada Muhammad Tayab Amiu AdvovatesJawad Er Rahman

as >ny true and lawful atiorne}. for me in my nante and on my behalf to appeal', plead, act. 
and answer in the above Court or any Court to which the business is transferred in the 
above mailer and is agreed to sign and ille petitions. An appeah sialemenis, accounts, 
exhibits. Compromises or other docuirients whatsoe\'er. in connection with the said matter 
or anv matter arising there from and also to apply lor and receive all documents or copies 
of documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued'and arrest, attachment oi' oihei- executions, warrants 
or order and to conduct any proceeding tliat may ai'ise there out; and to apply foi' and 
receive payment of any or all sums or submit for the a.bove matter to arbitration, and to 
employee any other Legal Practitioner audiorizing him to exercise the power and 
authorizes hereby conl'erred on the Advocate wfierever he may think lit to do so. any other 
lawyer mav be appointed bv rnv said counsel to conduct the case who shtii! have the same 
powers.

-I

.AND to all acts legalK necessary to manage and conduct the said case in all 
respects, whether herein specilied or not. as ma-y be proper and expedient.

.A.ND lAve hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

l*ROVll)f'D always, that lAve undertake at time of ca.lling of the case by the 
Court.'my authorized agent shall inform the .Advocate and make him appear in Court, if the 
case may be dismissed in defauit. if it be proceeded ex-pane the said counsel shall not be 
held responsible for the same. .All costs awarded in favour sliall be the right ol'the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN Wri’NE.SS whereof i/we have hereto signed at
dav to the vearthe

Icxeculani/Lxecutants _________ ________
Accepted subject to the terms regarding fee

YASIl ALEEM.lavvadTJr Rehman
,Ad\'0)Cale;-: High Court. Peshawar

Pirzacla Muhammad Tayab Amin Ai)\ 0(:-\'I i'S. l.ltOAi. .ADN'i.Sons.
sKRs t( r: X i.Aaorn i.a'a coNsn. i Ax i

]'K-.|. r''ijr!l‘i I'iiuii. iX!;k:i' l’l;iy:i. S;i(I-j:!I' iXia,! IXsImw m: ( Xu;I
JC'l'ifiiiic; Nc'. ii.S' i S.S'O.'N'i r-ii;;iil. > :i Liniail.C(H!i

tar



BEFORE THE KHYBEfePUKMTUN KHWA. SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 1522/2019

Khushnoor Khan Constable No.189, District Police Chitral.
(Appellant]

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Secretary Home, Khyber 

Pakhtunkhwa, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.
4. District Police Officer, Chitral.

(Respondents]
' O'F '

Index
■os

S.No. Description of Documents Annex63] -Page No.
1 Parawise Comments lto3
2 Authority Letter. • 4
3 Affidavit 5I

4 Counter Affidavit. 6
5 Service record A 7 .
6 Dismissal order no.l9568-72/E-II, dated 

13.10.20211
B 8

7 Court order C 9
8 Re-instatement order No.2342-50/E-lI, 

datedG3.04.2019
D 10

9 Order after de-novp Enquiry regarding 
back benefits vide No.3976-82/E-II, dated 
11.06.2019

E 11

cf Police Officer, 
Chitral ^
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BEFORE THE KHYBER PUKHTUN KHWA. SERVICE TRIBUNAL.
1

PESHAWAR.

Appeal No. 1522/2019

Khushnoor Khan Constable No.189, District Police Chitral.
(Appellant)

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Secretary Home, Khyber 

Pakhtunkhwa, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat
4. District Police Officer, Chitral.

[Respondents)
Parawise Comments.

Preliminary objection.

1. That the instant appeal is not maintainable in the eyes of law.
2. That the appellant has not come to the Court with clean hands.
3. That the appellant has got no locus standi to file the instant appeal.

On facts.
1. That Para No.l is admitted as correct to the extent of the appointment of the 

appellant in district Police Chitral in the year 2007. The appellant has been 
proceeded against departmentally and dismissed on the charge of fraud/corruption 
(gross misconduct) which is evident from his service record. (Copy attached as 
annexure
That Para N0.2 is admitted as correct to the extent of charging the appellant by 
one Farid Ullah on the ground that the appellant has taken money from him for 
recruiting his two relatives in police department and that he never recruited his 
relatives nor returned the money, but the appellant failed to establish the alleged 
private dispute between him and the complainant.
That Para No.3 is admitted as correct to the extent of initiation of departmental 
proceeding against the appellant on the basis of the allegations mentioned therein. 
That Para No.4 is not admitted as correct, the appellant had been proceeded 
against impartially on the basis of solid and cogent, evidences, following all the 
legal and codal formalities the Enquiry Officer recommended the appellant for 
major punishment. Thus the departmental proceeding ended with a logical result. 
That Para No.5 is incomect, the competent authority after considering the relevant 
documents and other collected evidence and hearing the appellant personally with 
full chance of defence, found him guilty without any shadow of doubt, issued 
order of dismissal of the appellant, which is evident from the dismissal order 
No.l9568-72/E-n dated 13.10.2011.... (Copy attached as annexure....
That Para No.6 is admitted as correct to the extent of rejection of the departmental 
appeal of the appellant, all the orders have been duly conveyed to the appellant 
well in time.
That Para No.7 is admitted as correct to the extent that the appellant has been're- 
instated on the order of the honorable Service Tribunal and de-novo enquiry was

“A”)

2.

3.

4.

5.

aB”).
6.

V
7.



(2)
conducted on the direction of the honorable Service Tribunal to determine only 

back benefits of the appellant ( Copy of Court Order attached as annexure .........
“C”).

8. That Para No.8 is incorrect, the appellant has been re-instated on the order of the 

honorable Service Tribunal, while the de-novo enquiry was initiated only for the 

purpose of determining the back benefits of the appellant, which was clear
, direction of the honorable Service Tribunal.

9. That Para No.9 is incorrect, the appellant was re-instated on the order of the

honorable Service Tribunal yide order No2342-50/E-II dated 03.04.2019 of the

“D”), while the de-office of Respondent No.4, (Copy attached as annexure 

novo enquiry was initiated on the direction of the honorable Service Tribunal for 

the only purpose of determining the back benefits, that on the recorhmendation of 

the Enquiry Officer, the period during which the appellant remained out of service 

has rightly been treated as a kind of leave due vide order No.3976-82/E-II dated 

11.06.2019 of the office of Respondent No.4 (Copy attached as annexure....:.
“E”).

10. That Para No.10 is admitted as correct to the extent of rejection of his 

departmental appeal, however the order has been communicated to the appellant 
well in time.

11. That both the Orders dated 1T06.2019 and 30.10.2019 being lawful and legal are 

binding on the appellant.

On Grounds^
A. Incorrect. No right of the appellant has been infringed, rather the appellant has 

been treated well in accordance with law.
B. Incorrect. The appellant has not been reinstated on the basis of any 

recommendation of Enquiry Officer or on the basis of his innocence, rather the 

appellant has been re-instated in compliance of the order of the honorable Service 

Tribunal dated 07.02.2019 vide Order No.2342-50/E-II, dated 03.04.2019.
Pertinent to mention here that as per order of the honorable Service Tribunal the 

de-novo enquiry was conducted only for the purpose of back benefits.
Operational part of the Order of the honorable Service Tribunal is reproduced as 
under:
“The Respondents are directed to conduct de-novo enquiry within a period of 

ninety days strictly in accordance with law and rules after the date of receipt of 

this judgment, the issue of back benefits shall be subject to the outcome of the de- 
novo enquiry”

It is crystal clear that the de-novo enquiry was conducted only for the 

determination of back benefits.
C. Incorrect. The issue of dismissal of the appellant has already been decided by the 

honorable Service Tribunal and duly implemented by the respondents, while the 

de-novo enquiry was initiated on the direction of the honorable Service Tribunal 
only to determine the back benefits of the appellant. As the appellant being out of 

service (dismissed) has not served the state as Govt: Servent. Therefore He is not 
entitled for full pay.

D. That the appellant has not been re-instated on the basis of any recommendation of 

Enquiry Officer, rather he has been re-instated directly on the direction of the 

honorable Service Tribunal. The period during which the appellant remained



(3)'
dismissed from Service has rightly been termed as “absence period” as the 

appellant had been dismissed on well established grounds after completion of all 
eodal and legal formalities and during that period (being dismissed) the appellant 
has not served the state.

E. That the misconduct committed by the appellant has already been proved without 
any shadow of doubt and the honorable Service Tribunal after considering all the 

facts and evidences has decided the case and has also been implemented by the 

Respondents, therefore the point can’t be re-agitated. The de-novo enquiry was 

only for the purpose of back benefits which is clear from the order of the 

honorable Service Tribunal dated 07.02.2019.
F. That everyone is equal in the eyes of law, the appellant has rightly been treated in 

accordance with law and rule of justice. Therefore on no ground the appellant is 

entitled for full pay.
G. That the Defendant seeks the permission of the honorable Tribunal to rely on 

additional grounds during the proceeding.

Prayer!
In light of the facts stated above it is humbly prayed that the appeal in hand 

may be dismissed.

1. Govt: of Khyber Pakhtunkhwa through
Secretary Home, Khyber Pakhtunkhwa, Peshawar,

^ y . iLiLOftAAV ^ J
+r>i T><r/

Khvber Pakhtunkhwa
2. Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar.. /'Ak

3. Deputy Inspector General of Police, 
Malakand Region, Saidu Sharif Swat

Regional
NlalaKana

B Officer,

SaidikSha yvar

4. District Police Officer, Chitral. at



-r
(4)

10 BEFORE THE KHYBER PUKHTUN KHWA. SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 1522/2019

Khushnoor Khan Constable No.189, District Police Chitral.
(Appellant]

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Secretary Home, Khyber 

Pakhtunkhwa, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat
4. District Police Officer, Chitral.

(Respondents

Authority Letter.

Wasim Abbas N^1049 Focal Person, legal Branch of District Police Chitral is hereby 
authorized/deputed to proceed to the office of Govt: Pleader, Service Tribunal, KPK, 
Peshawar in connection with the vetting of Execution Petition No.1522/2019 titled 
Khushnoor Khan Constable No.l89„ District Police Chitral Vs Govt: Khyber Pakhtunkhwa 
through Secretary Home, Khyber Pakhtunkhwa and others.

1. Govt: of Khyber Pakhtunkhwa through
Secretary Home, Khyber Pakhtunkhwa, Peshawar.// / sitrisiv

P=s--------

Khyber Pakhtufikhwi
2. Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar.,

3. Deputy Inspector General of Police, 
Malakand Region, Saidu Sharif Swat..

^Officer,Regional ?oi 
—---- MalaKyn

Saidu Shari
n.
It.

4. District Police Officer, Chitral.

(Respondents)

^2
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BEFORE THE KHYBER PUKHTUN KHWA. SERVICE TRIBUNAL.

f^yPESHAWAtt^

Service Appeal No. 1^22/2019

Khushnoor Khan Constable No.189, District Police Chitral.
(Appellant]

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Secretary Home, Khyber 

Pakhtunkhwa, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.
4. District Police Officer, Chitral.

(Respondents

Affidavit

I, Sher Muhsin ul Mulk, Inspector Legal, District Police Chitral, do here by solemnly 
affirm & state on oath that the whole contents of these comments are true and correct to 
the best of my knowledge and belief and nothing has been concealed from the August 
Court.

A

Shef^oh^ Am Mulk 
Inspector Legal Chitral 
CellNo.03450990054

Identified h

^^itional Advocate General, 
ber Pakhtunkhwa,,Service Tribunal

Peshawar

^ --j'f

A.
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BEFORE THE KHYBER PUKHTUN KHWA. SERVICE TRIBUNAL.

PESHAWAR.m
Service Appeal No. 1522/2019

Khushnoor Khan Constable No.189, District Police Chitral.
[Appellant]

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Secretary Home, Khyber 

Pakhtunkhwa, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.
4. District Police Officer, Chitral.

[Respondents

Counter Affidavit.

Verified that the contents of Parawise comments/ reply are true and correct and 
noting have been concealed from the tribunal.

1. Govt: of Khyber Pakhtunkhwa through
Secretary Home, Khyber Pakhtunkhwa, Peshawar.

2. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar., I

3. Deputy Inspector General of Police, 
Malakand Region, Saidu Sharif Swat, n,(V

it.Saidu iSnar

4. District Police Officer, Chitral.

[Respondents]
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ORDER
■tC“mm.

■ My this'order wi.ll dispose off an enquiry under Removal from 
Service (Special Power) Ordinance' 2000, against delinquent constable 
Khosh Noor Khan No. 67 of district Pqlice Chitral, under Section 3 of 
Removal from Service (Special Power) Ordinance 2000.

'■ .Brief facts regarding the initiation of the enquii-y are that on 
04.05.20,11- one Farid Ullah' S/O yangar Khan 1^0 Torldtow a sepoy in ■ 
Frontier constabulai;y in his application to;the under signed lodged complaint 
against the delinquent Constable- that to I'ecruit his two relatives in Police 
force he had obtained Rs.. 86000A and that neither he recruited his relative 
and nor returned the amount. On this applicettion preliminary enquiry was 
coiiducted by DSP/FIqrs Chitral with found the application true justifying fo 
proper Departmental action.' Therefore he was Charge Sheeted along with 
Summary of Allegation and an Enquiry Committee comprising Abdul 
Flamid Khan SDP.d,.Chitral and. ..Inspector Legal Mr. Shcr Ahmad 

' constituted.. The Enquiry .Committee, after proper Enquiry found him guilty
major

'■!

\ I.■4.3.’

M '
Sii ■

r

m \ \• \
\m was

■ft?

of misconduct and its detailed .-finding recommended him for 
pumsliment Fie. was produced before .-the under signed. Fie was issued final 
Show Cause. Notice but his reply was not satisfactory. FIc was again 
produced-in orderly room held on 10.10.2,011. The under signed perused the 
cnq.u'iry file, and his ..service, record;..Fleard the dclinqucn': FC in detail. Me 
agani failed to convince-the undersigned regarding the enquiry proceeding 
and about his innocence. Aftci;- pursuingi his facts and proofs on record, I 
have .come to the conclusion that.the charges against the accused Constable 
have-proyed ■beyo.nd.apyyrqasonable doubt. The act and charge against the 
accused O.fficial.being serious-which course a bad name to the Force. The 
official has got a bad. .reputation -and charge against him being proved 
therefore upholding the: enquir-y Committee I order his dismissal from 
service-With t;fiect from 10d0.20-lF. Copy of this order and enquiry report 
be is.sued to him. .

*^tS852r !
. mm

/-'iJ

tln

’il
f

■va
\

I

i Order announced.f—- -C-;
i

District Police Officer, 
K0 Chitral

.y
liisp'ecfor, lie-^aL-■
-■ ehlTRAL-^ : hu I

No:..; /E-Il, Jated-Chitralthc
' - .Copies toy ■ 

i. ■ DSP- / Flqrs Chitral.''

/2011
? .

/;
/• ■ I 12.-..S,DPO Chitral.(

Ji. 3. Rl/LO. .
4. .Pay Officer.
5. Readen for OB. u/ y

A
\ I,

■ 1

\
jj

A1.
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BEE®)ip: THE KlKBEElKAimTmKHW 
SERVICE TRIBUNAT. PESH AVVA U '■f*A,

*■ •

• ■■.■■

. o

Appeal No.|^'^ ./2012 ^ •,;
■J►v

L/7;
9

Khusfanoor KhanEjc-Coti^tabk Chitxal. ^
(Appellant)•;

VERSUS
■!

;ir::Govt.; of Khyber ESlMmkbwa^-' to^ Secretary Home, 
^ 'Idiyber PaklrtW^

. : 2: Provincial Police: Kbyber PalditimMiwa, Peshawar. : ■
, 3V Deputy Inspector-General of Police, Malakand Region, Saidu 

Sharif S-yvat.
4. District Police Officer, Chitral.

;
i*

• . ' %
t

(Respondents)

Appeal under Section .4 of the Khyber Paklitunkhwa 
Service Tribunal Act, 197^, read with Section 10 of the 
Kliyber Pakhtunkhwa Removal from Service (Special 
Powers) Ordinance, 2000 against the Order dated 13- 

10^2011, whej^^y the appellant was awarded major 

penalty of setyice^^

'A?.

__________________ against which
bis BepaEtm8iift^^|tsda«ed 23-11-2011 was rejected 

vide order dated 31-1^-2011, Communicated to the 
appellant on 01^02-2012.

•;

Prayer in Anneal:

On acceptance of this appeal the original order, dated 

v^vv-r 13-10-2011, and the appellate order dated 31-12-2011,
may please be set-aside and the appellant may be 

// re-instated in service with all back benefits. X

-t

-V

Respectfully Submitted: V

'
1. That the appellant was enlisted ^ Constable in the District ' 

Police Chitral in the year 2007, ever since his appointment the 
^j'^^ppellant was performing his duties with full devotion and .. 
^ -^^Jthere was no complaint whatsoever regarding his performance

)%

ATtp ibspecW

AM ' That while serving in District Police Chitral, one Farid. Ullah
^ Avho was a Sepoy in Frontier Constabulary and with whom the

having private dispute, lodged a-false and 
. esijijvv^r ‘ ■. baseless complaint that the appellant took money from'him :

'Hr^-

\



■:

/
■ -

V.-. . v; /•••'•- ; . ' 1.-N. •'i
■V ■

• ^r-•*' m
; - ‘

* ■ •'

ir.

BEFQim: IMBUTsfAL-PESHtAWAR
.•V --j: •i;.

V- ;v^peal®bv;t89/m^ ■ ■
•.

'' D ate of Ins titution :.. 07.02.20:1'2
■ r

;■ 07.02.2019

Kbushnoor ^Khari, Ex-Constable No! 67,' District Police Chitral.

! ?

. Date'of Decision
M

(Appellant)% ; >.*: *

Governrherit ■; of Khyber Palcftti&ldiwa through; Secretary HomCj Kliyber
(Respondents)

I '

Palchtunkhwa, Peshawar and three others.. -

Mr.YasirSieem,.
Advocate

Muhaminad Riaz Kdiari PaindaMiel, 
Assistant Advocate General ■’ . * :

m ; For appellant.
. \ :

I
•V

JS,- ■ ^ respondents;.

MEMBER(ExecutiV&l. . .. ^ . .
MEMBER(JudicilD,5ffe%^

MR.AHMAD-PiASS)W/ - —-
MR. MUHAMMAD AMIN KEAN KUNDI •. —

'.'•I-
AHMAD HASS/OSI; MEMBER.- Arguments of the learned counsePfof'the 

parties heard and record perused

. c-

'-i . .

] . ■ ■m

ARGUMENTS >• •
A ’•#. * ^

I

Learned counsel for the appellant argued. that he was appointed as

Constable in District Police, Chitral in 2007. On the:allegations of taking illegal
• * * .' *

gratification disciplinary proceedings Were conducted against him and thereafter 

irffijor penalty of dismissal from service was imposed on him vide impugned order- 

dated 13.10.2011. .He preferred departmental appeal-on 23J1.2011, which was

rejected on 31.12.2011 but the order was never communicated to the appellant He

got the copy of the rejection order of his departmental appeal on 01.02.2012
1 •' ' * '

j^;^o\\owed by present service appeal. Enquiry was. not conducted in mode and

\

manner prescribed in the fuies...Though statements of the complainant and other

#
i
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conc^ed official datd:-waS mentioned on those statements.
••

It was also fiot clear whether those statem^ts were recorded in the presence ofthd^ - 

. appellant; or otherwise. Moreover, the enquiry officer instead of providing 

opportunity of cross exainination to the appelianp resorted to a novel way; of cross 

exainination himself after firaniing - questidns; It was a serious departure from the ": 

miles andmot tenable-in the;eyes of law;-Though shoW'cause notice was seryed^on 

the appellant but copy of enquiry .report waS not annexed with the show cause ; ; ,

:

■T' .

notice; Reliance was placed bn case law fepprted as-1993 PLC C.S 10.
h

. r.
{

3'. . On the other ^hand _ learned Assis]:arif Advocate General argued, that 

' . departmentai proceedings ivefe initiated against the appellant and after observ^ce 

of all^odal formalities majprpunishinent was awarded to him.

•1'\

i

;
f. :•

CONCLUSION

■ Upon-scrutiny of record, it transpired that though'disciplinary proceedingi■ . 4., •
■ ■ 9

were instituted against the appellant but major penalty of dismissal from Service
■i

;

■<was awarded without fulfillment of codal formalities. We have examined the. , . 

statements annexed with the enquiry report but it is not clear whether these 

statements were recorded in. the. p|esence of the .appellant or not? lyloreover, 

instead of providing of cross examination to the appellant, the enquiry officer 

framed questions with regard to the process of cross examination. Howeyer, this 

action on the .part of the enquiry officer was clear deviation from the procedure 

laid down in‘the niles. Though show cause notice was served on the appellant but

i’

t.

co^ of enquiry report was not annexed with the same which is the basic right of 

the accused to enable him to offer proper defense. Attention is invited to 1993
attested ■
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that nonTS^K;Df;entiuiry amounts to denial of
'■Vri

providing hiia.reasonabre.ppp6itU^ity;c)f defense.^ 5--
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Learned counsel ^i* the al)pellant fi^ that

quarterguard for forty days enquijyrproGepdihgs were conducted at the bacFof 

the.v^p|^lant. R is bvideht-fiorn ^a^^ to the Chief Minister,:, ;:

Khybbr Pakhtunkhwa and annexed with the parawise comments of .the’! 

respondents. On the previous date, of hearing,. the respondents were directed to . 

produce complete record of enquiry and further clarification whether he 

■ associated with the enquiry proceedings dr otherwise? No such record was made 

. available by the ; respondents on; the- date of hearing. In view of glaring

he was kept in;"3ie
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discrepancies, lapses ahd illegalities committed by the respondents, there is'---.

sufficient justification to conduct de-novo enquiry in tliis case.

• . *
;. 6. • ■ As a sequel to above, the appeal is accepted, impugned order ., dated '

13.10.2011 is set aside andffie^appellant iFt^iris@ed~in~sefvice. The respondents 

are directed to conduct de-novo dnquiry . within a period of ninety days strictly in 

: ;ac^ordance^with law and rules after the date of receipt of this judgment. ShelssU?

^ baclcberiefits ^shairbe^bj^t'to-lhe-oUtcome"df the^demd^ enquifyl Parties 

left to bear theif own 'costs. File be consigned to the record room.
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ORDER. \!.
,i^ - In _c6mplianc'c' of [he orcici- of honorable Service

.'I'-ibunal Khyb
- in Service Appeal ■ No, I S9/20 1 2 liObd 

No.67 V/S Govc of Khyber Pakhtunkhw. etc and

.a. N,,"7

constabulary No.l89 and po.slcd

A IVnkhtiinkhwa, Pcshavhai- dated 07.02.2019'i 

bx-Con.stahle Khosh Nobr Kh

crt-r
.f/

an
leffer of the ofllcc

IS
service Cor the poipnsc o( ^clcnovo 

cd to I’olicc [Jnc.s ChiCrak-
cncjuiry. alloUed

/ //
(

C^fi|:rrct Police officer, 
Cbil;ralR'5^^-^o/b-n dated Chiti'cil 

Copy 0fabove i

No.
Ihc 03/(^ /20I9, 

is-submiltcd fn.rinrormation (to;--
b 1 he Assistant in.spcetor 

Pc.siTnwar.
2. I he Assistant

Cencrai of .Police, Legah lihyb 

General of Police
i^i' Pak-htLinikhwa

Inspector' 
I tekhtunkhwa I’cshawar 

■3'. DSP/NQ'
4. Ri/Lo
5. Pay Officer 

.S-PayOfficcr ■
. OHC for 013 

S. C.OSccLiritY Clarence

Establishment, Khyber
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In compliance of the oiftcr of l-lonor^ble.Service Inhnnal K.hybcr 

Pakhiunkiiwy, Peshawar, dated 07.0'2.?019, in service appeal No..; hO/pO I 2 tilled . 

Ex- Constable Khosh. Noor Khan VS GovcTnment of Khyber Ibakhtunkhwa . 

Peshawar etc and letter of the office of the worthy Inspector ('ici^;: n of i'olicc, 

Khybei’ •iErk.htunkltwa, Pcsliawar vide No. 1 138/l..cgal dated Oh 

Constahle'Khosh Noor Khan was rc-inslalcd in service lor .the

■>-

,2019 Ex-.. t

V

enquiry vide this olTicc order NO.2342-50/E-II dated 0'3.04,2019 .and 'Nenove
and Idler of 

• Pesb.awar vide
'cnquii'y was initiated incompliance or the above mentioned court orce:

’ Worthy Inspector General of Police, Khyber Pakhtunkhwa,

No. 1448./CPO/1AB/C &E,'dated 15.04.2019.

■ After ■ completion of the ' Oenovc ■ enquiry in' figiiL.*oI 

recommendation of the. Denove Enquiry OITiccr and letter of wnrilTv-iGb Kfy'oer 

Pakhtunkhwa, Peshawar vide No^ 1959/CPO/lAB dated' 20.05,2019 Constable . 

Khosh Noor Kh|n No. 189 is re-instated in service and hit; absence p' 

cnn.sidercd as a kind ot leave due.
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' ^ DEtl.rict Pedeo ofE-c 
6r:t;-:-

or.■ . J

■ No. 'iJdaicd-Chiiral the ///C<6i2i)\^.
2opy

1, ' Assistant Inspectoi’ Gencidi of Police, Inici-iicil AccounLaiuhiy ip-anen.
Khyber Pakhtunkhwa ideshawar. ' ,

2. The IvcgionabPolicc Ofneer, ivlalakand at Saidu Sharif Swat.
5, DAO Chitral ' ,
4. DSP/HQ

■ 5. Pay OITiccr 
//RI'/1..0 
7. EC

. 8. OHCforOB

of above i,s siibiT’/itied for inibi’matlon to:-

ai^

V.I
i

Diifcrid: pbike Ofrkvr,
G'hid-d b‘
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