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Appellant alc)hgWith coun^^^ present. Mr. Muhammad
'V '

23^^ May, 2022

Rasheed, DDA for the respondents present.

Appellant: submitted an . application for withdrawal of 

the .appeal- Application placed oh file, 

withdrawn. Consign..

Dismissed as

3.. Pronounced in open court in Peshawar and given 

under our hands and seai of the Tribunal this 23rd day of 

May 2022.

\
\ (Kalim Arshad Khan) 

Chairman
(Fap|!eha Paul) 
Member (E)



14.12.2021 Appellant alongwith his counsel present. Mr. Noor Zarhan 

Khattak, District Attorney for respondents present.

Learned District Attorney seeks time to submit written 

reply/comments. Notices be issued to the respondents for 

submission of written reply/comments. Adjourned but as a last 
chance. To come up for written reply/comments ^ 24.01.2022 

before S.B. /

(MIAN MUHAMMAD) 
MEMBER (E)

24.01.2022 Appellant with counsel present. Mr. Kabirullah Khattak, 
Addl. AG for respondents present.

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Another last opportunity is 

granted to respondent to furnish reply/comments on or before 

next date, failing which their right to submit reply/comments 

shall be deemed as struck off by virtue of this order. To come up 

for arguments before the D.B on 23.05.2022.

I
(Atiq-Ur-Rehman Wazir) 

Member (E)



Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 for the same^ 

a<; before03.08.20zi °^^°'^'Counsel for the appellant and Mr. Kabirullah Khatt^,

Add!. AG for the respondents present.
Written repiy/comments have not been submifcecrbf ■ 

the respondents. Learned AAG is required to contact the 

respondents for submission of written reply/comments in 

office within 10 days, positively. If the written 

repiy/comments are not submitted within the stipulated 

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit the 

file with a report of non-compliance. File to come up for 

arguments on 14.12.2021 before the D.B.

24.05.2021

—

Chairman

/
s,

-4 ^
/
/
(



-y
•j"*

; >•>

f■

Mr. Muhammad Sohail, Advocate, junior to Mr. Javed IqbaT .-yy-. ;28.07.2020

Gulbela, Advocate learned counsel for the appellant and 

appellant himself are present. Stated that his senior counsel is 

not feeling well today.> Formal request for adjournment. 

Adjourned to 20.10.2020. File to come up for preliminary hearing 

before S.B.

(M JHAMMADjAMAL KHA 
MEMBER

/-

The legal fraternity is observing strike today, therefore, 

the case is adjourned to 22.12.2020 on whichjo come up for 

preliminary hearing before S.B.

20.10r2020

(M u.h a m rnatHamaf-Ktr^) 
Member (Judicial) * *

Appellant present through counsel. Preliminary arguments 

heard. File perused.

22.12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

15.03.2021 before S.B.

T

A{>»^\i3nt09P®sW’ 
Saoijfeltesess Fg@ .
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Counsel for the appellant present and requested for03.02.2020

adjournment: Adjourned to 17.03.2020 for preliminary hearing

before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

17.03.2020 Appellant in person present and seeks adjournment as 

lawyer community is on strike on the call of Peshawar Bar 

Association. Adjourn. To come up for preliminary hearing 

on 22.04.2020 before S.B.

Member

s% . .-'Cn*, J it- i
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Due to public holiday on account of COVID-19/ the case 

to come^up fo?the same on'2'8'.0y.2020 before

LH * ‘w22.04.2020

r
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\ Form- A

FORM OF ORDER SHEET
Court of

1572/2019Case No.-

Date of order 
proceedings .

:Order or other proceedings with signature of judgeS.(^o.

1 2 3

The appeal of Mr. Muhammad Arshad resubmitted today by Mr. 

Javed Iqbal Gulbella Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

18/11/20191-

1

\)M

EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on r\

Jameel ur Rehman appellant in the connected service 

appeal present on behalf of appellant and seeks 

adjournment on the ground that learned counsel is busy 

before Hon’ble Peshawar High Court Peshawar. Adjourn. 

To come up for preliminary hearing on 03.02.2020 before

23.12.2019

S.B.

Oa.

Member
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; The appeal of Mr. Muhammad Arshad Process Server District & Session Court Peshawar 

received today i.e. on 07.11.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

m7 ys.T,No.

Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Gulbella Adv. Pesh.
;

* i
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A 15^ *7^ 72019

Muhammad Arshad

VERSUS

Registrar Peshawar High Court & Other

INDEX
Description of Documents Annex Pages
Grounds of Appeal with affidavit1. 1-6
Affidavit.2. 7
Addresses of Parties._______ .
Copy Of Seniority List_____ ______
Copy Of Relevant Rules__________
Copys of departmental appeal and 

its dismissal Order dated 

28/01/2017

3. 8
4. ^ “A” 9-10
5. “B” 11-12
6. “C” 13 & 13 A

7. Copies of the writ petition No: 
3724/17, and No #5959/18

“D & D 1” 14-35

Wakalatnama8. 36

Dated: 05/11/2019

Appellant
Through

\

GULBELA
Adrocate, High Court, 
Peshawar.

Off Add: 9-lOAAl-Nimrah Centre. Govt College Cbowk Peshawar

?

•Vi—..
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Muhammad Arshad

VERSUS

Registrar Peshawar High Court & Other

INDEX
S# Description of Documents Annex Pages

Grounds of Appeal with affidavit1. 1-6
Affidavit.2. 7
Addresses of Parties.3. 8 •

4. Copy Of Seniority List “A” 9-10
Copy Of Relevant Rules5. 11-12
Copy of Order dated 28/01/20176. “C” 13
Copies of the writ petition No^ 

3724/17, and No #5959/18
7. “D & D 1” 14-35

Wakalatnama8. 36

Dated: 05/11/2019

ipellant

Through

JA IBAL GULBELA 

AdVocate, High Court, 
Peshawar.

Off Add* 9'IOA AJ'Nimrah Centre. Govt College Cbowk Peshawar

I
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A (<n^ /2019

Muhammad Arshad S/o Sher Afzal Shah process 

server BPS 5 District and Session Court 

Peshawar.
(Appellanif

VERSUS

1. Registrar Peshawar High Court Peshawar.
2. District and Session Judge Peshawar.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED NOTE. APPENDED TO & INSERTED IN
THE RULES OF ESTABLISHMENT OF DISTRICT
COURT. MINISTERIAL STAFFS TERMS AND
CONDITIONS AT THE TAIL OF RULE 19 WHEREBY
THE SENIORITY OF PROCESS SERVERS AND
BAILIFFS. FOR THE PURPOSE OF PROMOTION TO
THE POST OF JUNIOR CLERK/ NAIB NAZIRS IS TO
BE RECKONED FROM THE DATE OF PASSING
SECONDARY SCHOOL CERTIFICATE INSTEAD OF
DATE OF APPOINTMENT WHICH IS WRONG.
DISCRIMINATORY
DEPARTMENTAL APPEAL AGAINST THE SAME

AND VOID. AND

WENT FUTILE.

Respectfully Sheweth;

1. That the Appellant is naturally born bonafide 

citizen of Pakistan and hails from a 

respectable family of district Peshawar,

t ralr ^

)
to rday

aad flBecl.
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2. That the Appellant was inducted into service 

as Processes Service BPS 5 on 28-05-2003 in 

District and Session Court Peshawar i.e. 

District Judiciary Peshawar.

3. That the Appellant is having the qualification 

of SSC (Secondary School Certificate). 

Besides this the Appellant has enough length 

of service and has good record throughout his

service career

4. That it was in this back drop that in 2016 a 

seniority list was issued for ministerial staff 

of Session Division Peshawar Process Server 

BPS(5) in which appellant was mentioned at 

serial No. 6 (copy of seniority list is annexed 

as annexed “A”)

5, That as per the Establishment of District 

Court Terms And Condition Of Service Rules, 

at Rule-19 the post of Junior Clerk / Naib 

Nazar BPS-5 shall be filled by promotion on 

the basis of seniority—cum-fitness from 

amongst holders of the post of Bailiffs, who 

has passed Secondary School Certificate with 

it least 3 year service or provided that in case 

non-suitable candidate from amongst holder 

of the post of Bailiffs is available then upon 

promotion, on the basis of seniority-cum- 

fitness from amongst the holders of the post



d?

of process service with 05 years of 

experience. (Copy of relevant rules are 

annexed has annexure “B”)

6. That an amendment in the Rule No. 19 was 

carried and a note was given which is 

reproduced here,,

“Note* Seniority of the official in the same 

BPS shall be reckoned with Reference to the 

date of their acquiring Secondary School 

Certificate,” which is wrong and unwarranted 

and is liable to be struck down.

7. That feeling aggrieved the Appellant moved 

the department appeal which was dismissed 

on dated 28-1-2017. (Copy of Order dated 

28/01/2017 is annexed as Annexure “C”)

8. That writ petitions No^ 3724/17, and No 

#5959/18 with respect to the same illegal note 

were moved in the August High Court 

Peshawar. Which were disposed off with the 

direction, that “admittedly the petitioners are 

Civil Servant within the meaning of Civil 

Servant Act 1973 so this court under the 

provision of Article 212 of the Constitution 

lacks jurisdiction to entertain or adjudicate 

upon the matter which relates to the terms 

and condition of Civil Servants”. (Copies of 

the writ petition No: 3724/17, and No
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#5959/18 are annexed as “D & Dl”

respectively).

9. That thus the instant service appeal, before 

this Hon’ble Tribunal upon the following 

grounds inter-alia:-

Grounds^
A. That the impugned note given in the column 

No 4 against the serial No 19 is against the 

principles of seniority and basic law 

governing the seniority & therefore liable to 

be struck down.

B. That the impugned note given in the Rule 19
X

is against the principles of seniority which is 

to be determined from the date of 

appointment and not from the date of passing 

SSC. Thus impugned note given / recorded 

rules against serial No 19 is void/ illegal 

there for not sustainable in the eye of law at

all.

C. That the Appellant having requisite 

eligibility, moreover the same rule in some 

other shape is unanimously appealable to all 

other departments wherein 33 % of post of the 

Junior Clerks are to be filled by the way of 

promotion from amongst Naib-Qasids f and 

others and the condition is same of Secondary

IS '
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School Certificate and Seniority for the same 

is reckoned from date of appointment instead 

of date of Secondary School Certificate, but 

only the Appellant is discriminated. As per 

the original rules for promotion to the higher 

grades the appellant has legitimate expiatory 

for promotions but due to the impugned note 

given at the end of the clause the Appellant 

would suffer a lot because despite having 

requisite criteria, will not promoted, but 

rather juniors who have passed SSC prior to 

the Appellant would be promoted which is 

void and wrong.

/ ^

D.That so many times junior were promoted to 

the higher post and senior were ignored, this 

fact was so many times brought to the notice 

of respondent No 2 but paid no heed rather at 

last turned down the^ request vide order dated 

28-l*-2017.

E. That the impugned note given at serial No 19 

is also against the spirit of justice, fair play 

against the spirit of Article 2A,4,8,9. And 25 

of the constitution of Islamic Republic of 

Pakistan.

F. That from every angle the impugned note is 

liable to be struck down, and the former 

seniority to be restored.



G.That any other ground not raised here, may 

graciously be allowed to be raised at the time 

of arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant appeal,
1. Declare the impugned note in the rules at serial 

#*19 as illegal, unlawful, discriminatory and 

against the principle of seniority and ineffective 

upon the rights of the Appellant and be struck 

down.
II. Direct the Respondents to issue the seniority list 

of the Appellant and his coUeagues as before the 

impugned note at Rule 19 and the seniority is to 

be reckoned &om the date of appointment 

instead that of passing Secondary School 

Certificate
III. To promote the Appellant as Junior Clerk/ Naib 

Nazir strictly as per law and upon the recti&ed 

seniority list with aU back benefits after striking 

down the impugned note to Rule 19 in question.
IV. Any other relief not specifically asked for, may 

graciously be extended in the favor of Appellant, 

in the circumstances of the instant appeal.

Through
JavedTlqBal Gulbela
&

Saghir Iqbal Gulbela
Advocate, High Court 

Peshawar

NOTE:-
No such like appeal for the same appellant upon the same subject 

matter has earlier been filed by me before this Hon’ble Tribunal. ^

icate.
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Muhammad Arshad

VERSUS

Registrar Peshawar High Court & Other

AFFIDAVIT

I, Muhammad Arshad S/o Sher Afzal Shah process 

server BPS 5 District and Session Court Peshawar, 

do hereby solemnly affirm and declare that all the 

contents of the accompanied appeal is true and 

correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 
Hon’ble Tribunal. ^ ^

7PONENT 

/PICNIC:

CELL NO:
Identifi

Javi
r

Advocate High Court 

Peshawar.

al Gulbela

/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A 72019

Muhammad Arshad

VERSUS

Registrar Peshawar High Court & Other

ADDRESSES OF PAKTIES

APPELLANT.
Muhammad Arshad S/o Sher Afzal Shah process 

server BPS 5 District and Session Court 

Peshawar.

RESPONDENTS:
1, Registrar Peshawar High Court Peshawar.
2. District and Session Judge Peshawar.

Dated: 05/11/2019

Through

IQBAL GULBELA 

Advocate, High Court, 
Peshawar.

i
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Seniority List (Tentative) 2016 of the Ministerial Staff of Sessions Division Peshawar

______-______________ Process Server fBPS-Q5^ " 4
------------------ ^ ^

i3)Aii OF Appointment Date of 
Retirement 
on Age of 

Super
annuation

' UY iNIIIAl RECRUITMENT 
BY Promotion 

BY IRANSFER •

NamI O! Oiiiciai \IFS ssc Date of Birth Remarks
^ ^

/A
MR. ASII Knans/O 
Muhammad Khan

Initially a 
Process Server arrival 
on 04/06/1998

^ < V

5 '' 03/06/1998 8ih 15/06/1978 02/06/2038

V \
Initially appointed as 
Process Server arrival '• 
on 28/05/2003

Mr, Saghi I R Ahmad 5 • " 28/05/2003 1997(S) 01/05/1980 30/04/2040 V

/<
I

Mr. Haroon -ur- 
Rasin-i d

Initially appointed as 
Process Server arrival ' 
on 28/05/2003

5 ^ 28/05/2003 1999 (S) 15/04/1981 14/04/20413.
ss-

/aInitially appointed as . 
Process Server 
on 28705/2003

Mr. Ai iab Khan 5 28/05/2003 1999 (S) 10/02/1982 y09/02/20424.

Initially appointed as 
Process Server arrival^ 
on 28/05/2003

Mr. Waqar Ahmaid 5 * 28/05/2003 •2000 (A) 15/09/1982 14/09/20425.

I

yr^R. Muhammad 
Iarshad

Initially appointed^s 
Process Server ar/val, 
on 30/05/2003 ^J/

5 28/05/2003 2000 (S)i 6./> 06/02/1982 05/02/2042

■/

Mr. Mui iammad Tariq 
S/O AUDUII AH SlO

Initially appoinled as 
Process Server prriv;^ 
on 30/05/2003 ml

5 ^ 28/05/2003 2001 (A) 03/02/1982 03/02/2042/.

I Initially appointed as 
Process Server arrival 
on 31/05/2003

Mr. Anwar Si ii i r 5 28/05/2003 ■lA/.2001 (A) 03/04/1984 02/04/20441 8.
Ir If-
\\

Initially appointed as 
Process Server arrival /] 
on 28/05/2003

Mr. Shah Khahd 5 ‘ 28/05/2003 2002 (S) 15/04/1984 14/04/20449. n: I

Initially appointed as 
Process Server arrival 
on 06/06/2003

/CjMr. Misai Ki IAN 5 * 06/06/2003 1996 (A) 20/06/1980 19/06/204010.

Initially appoinled as 
Process Server arrival 
on 06/06/2003 '

Mr. Muhammad Nisar 6 * 06/06/2003 1998 Is) 10/04/1982 09/04/2042

a
Initially appointed as 
Process Server arriv_£il^ 
on 06/06/2003

Mr. JiHAN/i K Khan 5 * 06/06/2003 2002 (A) 25/12/1979 24/12/203912. rf

Initially appointed as 
Process Server arrival 
on 25/06/2003 .

Mr. Rii /'Oa I Ki ian 5 “ 25/06/2003 1996 (A) 03/03/1981 02/03/204113.

/
Mr. Mui iammad 
Navii.d

Initially appointed as 
Process Server arrival

,15 ‘ 25/06/2003 1998 (A) 03/02/198! 02/02/2041M. .
on 25/06/2003 \

) Initially appointed ds/ 
Process Server c^friviai y 
on 26/06/2003

Mr. Momin Khan 5 25/06/2003 2000 (S) 12/11/1981 11/11/2041 •15. .y
Mr. Syi d Khivam Ah 
Shah

Initially appointed as 
Process Server arrival 
on 13/03/2008

5 ^ 12/03/2008 1992 (5) 09/06/1976 08/06/203616.

Mr, Muhammad Ash 
s/o Sah H Muhammad

5 ^ 12/03/2008 1995 (s1/. Initially appointed os 
Process Server arrival' 4.

-3-

1 i !
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©
on 13/03/2008

Initially appointed as 
Process Server arrivS 
on M/03/2008

/vii^Aii Ammao 5 ' 12/03/2008 1997 (A) 17/01/198) 16/01/2041

V • Mk. Mumammao 
ASlirAOS/OM. ISIAM

Initially appointed as 
Process Server amVal , 
on 13/03/2008

5 • 12/03/200819. 1998 (S) 15/07/1982 14/07/2042

c
Mr. Sajid Am Initially appointed as 

Process Server arrival 
on 13/03/2008

5 * 12/03/200820. 2000 (S) 09/04/1982 08/04/2042

I
Mr. Jamai Abdui 
Nasir

Initially appointed as 
Process Server arriN^ 
on 13/03/2008

5 ‘ 12/03/200821. 2001 (A) 12/04/1984 11/04/2044

VI
Mr. Imran Ki ian Initially appointed os 

Process Sen/er orri^i^ 
on 13/03/2008

5 * 12/03/200822. 2001 (S) 1983 30/06/2043

Mr. Syi dAmaUmam 
Sham s/o S. Sikandar 
Smam

Initially appointed as 
Process Server arrival 
on 13/03/2008

5 • 12/03/200823. 2002 (A) 18/04/1985 14/04/2045

Mr. Mai IK Iaowi i-m 
UllAii Jan

Initially appointed^s 
Process Server arrival 
on 13/03/2008

5 • 12/03/200824. 2002 (s) 22/03/1986 21/03/2046

Initially appointed as 
Process Server arrival^ 
on 13/03/2008 ^

Mr. Mariiai Siiaii 5 * 12/03/200825. 2003 (A) 25/03/1987 24/03/2047

Initially appointed as>^
Process Server arrival^ 
on 13/03/2008 V

Mr. Mumia/ Khan 5 ' 12/03/200826. 2005 (A) 12/04/1985 11/04/2045

NInitially appointed as 
Process Server orrivol 
on 13/03/2008

Mr. Rahai Shah 5 • 12/03/2008 2005 (S)27. 02/05/1987 01/05/2047

Initially appointed as 
Process Server arrival—* 
on 13/03/2008

Mr. Jamii -ur-Ri-hman 5 ‘ 12/03/2008 2006(A) . 04/05/198228. 04/05/2042

;v- -

,10/03/2048
Initially appointed as

.‘Process Server arrival 
on 13/03/2008.

Mr. Muhammad Aubas f.* ■<5 * 12/03/2008 2006 (A)29. 11/03/1988.

" > vProcess Sefver arrivatj;}

iSnSSiSSMp
r

Mr. IniKiiAR Ahmad 
Durrani 5 22/07/2009 06/07/2034-■1991 (A) 07/07/197430.

" J6

Mr. Shai IIIN-UR-
Rri IMAN "'^siSa--n\ 5 *31/07/2010 1993(A) 131. wmm.
Mr. Atia UiiahShah 
s/oS, Rahai shah ’-’-an*

3,/,2/205^|;«9i^^

5 ‘02/02/2013 1998 (A) 12/01/198232.

Mr. Qurban Ah 5 •08/07/2013 2010 01/01/199133.

• V?.
Mr. Svi D Abdui I am 
Si iah Initially appblritiSP 

Process Server arrival^W‘r^' on08/04/20'4.'>^.|)fe

5 •07/04/2014 2010 (A) 01/08/199434. 31/06/2054

\Se\^CERTIFIED TO BE TRI f>: ron ^

. / -4-

(Exaniiner)
, Copying Agency Sc.'JsIou Cum^^ a



D-Districi Judiciary 2-&tablishment of the DisiriQt Courts... 
Tcnii^ Cuudiiioos ur Service

ar the time of filling u^~n 
vacancy, the official next junior 

j lo him possessing the requisite 
j j experience shalJ be promoted in

preference to the senior 
*• Noi less man 70 percent ^ 
by initial rec^tment; and

not more than 30 percent
by promotion, from amongst the • 
holders of the posts of Daftari and 
Reconi Lifter with Matric and

A
IT Jiid’ri'’ry T of :hi. ri-trict ..

Terms and Conditions of Service
mmm:

18 Junior I. Secondary j 18-30 | i.
I years

Not less tlian 70 percent 
by initial recruitment; and

not more than 30 percent 
by promotion, from amongst the 
holders of the posts of Daftari and 
Record Lifter with Matric and 
three years service ^ suchp^d in

suitable candidate 
amongst holders of ift^.dfi
Daftari and Record g
available, then from amomsc' z

Clerk/Typist | School 
BPS-5 Certificate 

Examination or 
equivalent 
qualification 
ftom
recognized 
Board; and 
ii.aspeedofSO I 
words per | 
minute 
typing.

ii.
I Junior

ir/Rcadcr Certificate 
BPS-5 I Examination or 

equivalent 
qualification 
fix)m

a case no

^SSeyears service as such; and in 
caic no suitable candidate ftom

a
holders of the posts o
Chowkidar, JLaib QaspfejS* '' 
Chowlddar-cunvMali,®la 
Water Carrier who havrtfc 
Secondary School Cert^al^; , ■, 
Examination and have ^
five years service as sucl^ O ^ 

Note. For the purpose of 
promotion, separate common 
seniority lists of (i) the holders of 
the posts of Daftari and Record 
Lifter; and (ii) the headers of the 
posts of Chowkidar, Naib Qasid, 
Sweeper, Cbowkidar-cum-Mali,
Mali and Water Carrier shall be 
maintained with reference to the 
date of their acquiring the 
Secondary School Certificate: 
Provided that:

recognized 
I Board; and 

ii. a speed of 30 
words per 
minute 

. typing.

anrongst holders of the posts of 
and Record Lifter is 

available, then from amongst 
holders of the posts of 
Cbowlddar, Naib Qasid, Sweeper, I I 
Chowkidar-cura-Mali. Mali and I
Water Carrier who have passed |
Setondary School Certificate * ^
Examinaiian arid have at least 
fiv^jjsars service as such. '

Note. 'For the purpose of 
I promotion, separate ccmimon 

seitioriiy lists of (i) the holdera of I > 
j the posts of Daftari and Record

Uftcr. and (u) the holders of the 
I posts of Chowkidar, Naib Qasid, 

Sweeper, Cbowiddar-cum-Mali,
M^i and Water Carrier shall be 

I manuained with reference to the 
I date of their squiring the 
I Secondary School Certificate:

Provided that:

in
1

=3

P

in

i'.

.1)

!
C-’

iyi

if two or more officials 
have acquired the Secemdary 
School (Certificate in the same 
session, the official having longer 
service shall rank senior lo other 
officials; and

a.

if two or more officials 
have acquirtxl the Secondary 
School COrtificate in the 
session, the offidal having longer I : 
service shall rank senior to other I i 
officials; and I \

a.

b. where a senior official 
j does not have the requisite service 

at the time of filling up a vacancy, 
• I the official next junior to him 

having the requisite service and 
qualification shall be promoted in 
preference to the seiuor official.

same

where a seiiior official ’
I does not possess the requisite 

experience at the tinoe of filling 
Up a vacancy, the official next 
Junior to him possessing the I 
requisite experieraie shall be 
ironxit^ in preferciK« to the I 
senior official.

•i-

19 Junior 
Clerk/Naib 

''^Nazit BPS-5 By promotion, on the basis of 
seniority-cum-fibiess. 
amongst holders of the posts of 
Bailiff,
Secondary Scbpol ' Certificate 
Examination, with at least thTw>

from

who, - l^ve passed'
-238- PJudicial



Judiciaiy i

r^Air Schoola,^”“!'®*^21i«iw,lh

aC n-District Judiciary

SSaasas"
senioniy-cum-fitness, from 

|™"gselKildOTofihcposisof 
?“*?'*'• N«i|>Q«id. Sweeper,

®**^nation;.

ourts...ti. 21 Daftari
BPS-2

i:

r
I

from •-h

topa«ed w 5

3.|IS
^ t ® lOC> ao.. «n
■^5|s

--------Mgagjgio die post of ■ •
ay promotion, on the basis of-------

I s«ni.oriiy^uii}-ittness. from
^gst holders of the post, of
I Cbpwkidar, Naib Qasid, S

hut two years service as such and 
having passed Middle Standard 

I examination*

SS.'Sii
maintained for the

S'

School

■’»!]
.•i

m
11

22 Kecord Lifter 
BPS-2«.•

*^vided that
r.

ail r ^ if two

“Sips,,
hTO of filling up a vaua„ ) 
“fficial „e« juuion ./l,™

ok^"'"' 1 I

weeper.f-t
i ■VS

l«B
•y.

l.-f

P«T>Ctte of
Pmmotibn to the post of bafiari.

23 «ailiffBPS-2
By promotion, on the basis of 
®«*wniy-cum-fitncss, from 
»n»ngst holders of the
P^ess Server
By initial reerbitment.

^^verBPsI? post of24 Processs’-I Middle Matricstandard / 30 
m possession ycaj^ “ 1 Server BPS. I 

ChowJcidar
18-35
years

25-40

/- 25of;: r. I ftieferably 
I literate
Inferably'
Literate
Inferably
iiteiaie
Literate

i. BPS-l
if ^®TjS^5asid~

27 Sweeper

fe ■ curo-Mali 
JPS-l

'*1 By iJuUal recruitment. ' '

By initial recnjiinjeni.

HTV
license or;
«: LTV
^cense in , __ 

iiglJt duty 
vehicle with at 
least five 
®*periehce as 
such.

years
18-40
yearscase

25^
;;]

years '.■m By initial recruitment-
? • years

0^' -
TPreferably 

J literate 18-40 1 
years By initial recruitment.•,

241).11. - t 4
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ORDER-03
28/01/2017

m■d0^ ŷs.Appellants/officials lariq Klian, Muhammad Arshad, Rifaqat 

Khan and Jamil-ur-Reliman, Process Servers present.

Ihis single order is meant to dispose of 04 departmental appeals 

separately filed by the officials named above against, the tentative 

seniority list of Process Servers.

Perusal of record reveals that the appellants/officials have been

placed at different serial numbers of the impugned seniority list 

basis of their
on the

acquiring Secondary School Certificate (SSC) among their 

batch-mates, while as per criteria for the seniority of Process Servers, 

prescribed in august Peshawar High Court, Peshawar Esta Code, Page 

239-240, seniority of Process Server is to be reckoned on the basis of
acquiring SSC, and if two persons have acquired SSC on the same date, 

the person of earlier batch i.e. having longer service, shall'be deemed

senior. Relevant rules are reproduced herein below:

the basis of seniority-ciim-jltness, from 

amongst holders of the post of Process Server who have pns<;pd 

Secondan/ School Certificate Examination ivith at least five

years service as such.
>

Note: Senionhj of the officials in the same BPS shall be 

reckoned with reference to the date of their

on

acquiring
Secondarx! School Certificate: Provided that:

0^ ^'iore officials have acquired the Secondan/ School
Certificate in the same session, the official having longer

^rvice shall rank senior to other officials;

Bare perusal of above rules transpires that seniority of Process 

based upon the date of acquiring SSC and not by the date of 

appointment, as in the case of Clerks, Stenos etc..! The length of service 

of Process Server for the purpose of seniority will only be considered if

Servers is

two or more officials have passed SSC examination in the same 

year/session. Plence, Office is directed to prepare fresh seniority list as • 

disposed of accordingly.
Pile be consigned to Record Room after completion.

per rules ibid. The appeals in hand are

(A: AR ALl KH
Disfrict^

jAyF4i(^ 
DaWz ' r

Peshawar
Wot»^0345*M0SS01cete
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BEFORE THE PESHAWAR HIGH COU

W.P Nd:- /2DI7

1. Muhammad Tariq S/o Abdullah Sher

2. Irshad Khan S/o Sh er Afzal

3. Shah Khalid S/o i/ursaleen Khan

4. Taqeem Ullah Jan S/o Malik Muhammad Saliheen 
Khan

5. Momin Khan S/o Kjiyal Gul

6. Muhammad Abbas S/o Bawaf Khan

7. Jamil Ur Rehman S/o Hakeem Khan

8. Jehanzeb S/o Malik'Aman, All are working as Process 
Server, (BPS-05) District Courts Peshawar.

Petitioners

"Versus

1. Registrar Peshawar High Court, Peshawar.

Judge, Peshawar.2. , District & Sessions

3. Secretary Finance, Civil Secretariat. Peshawar.
I ........................ ...... Respondents

WRIT PETITION : UNDER ARTICLE 199 

OF THE CONSTITUTION OF IST.AMTC
REPUBLIC OF PAKISTAN, 1973.

□ S'

^ourt Peshawar 
C2AS^0405501

I- .1
iJAVKitliii'

Oaudi^ 
Hi

tv^ob:'
«Ac I



i

iSj

;

Respectfully Slieweth;- \

/ 1. That the petitioners are serving in Process Serving 

Agency in Office of District cS: Sessions Judge, . 

Peshawar, (Copy of office order is attached as 

annexure “A/1 ” to “A/2" respectively).
;

N.

;
2. That accordirig to Judicial Esta Code Page No

239-40 of Peshawar High Court (Subordinate 

Courts Staff) Recruitment Rules. 2003 Seniority of

Pi'ocess Service is to be reckoned on the basis

of acquiring SSC. Relevant rule 

herein below:-
are reproduced

\\

(C

on the basis of sonority-cum- 

fibiess, fi'on. amongst holders of post Process 

Server who have passed .SecnnHgiy

Certificate Exarhination witli at least five 

service as such. :

School
.f

yeai*s. ;

•:
■;

Note: ' Seniority of . the officials in the same : 

BPS shall be reckoned witli refereTinp 

to:tl: e date of tlieii- acquirinp; Secondary 

Sch<)dl Certificate: that:

.1

1,0
'^3

if 01 more officials have accjuirincr 

^feej^ondarv School Certificate in

session^ the official hnvincr

a.
f

:

same

te^
:P1

TALGulBeta 13 NDY ZUio
i iJaw ChamberCourt Peshawar

TyJAVE
Da

ocateH„
Mgb: 0345-9405501
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I

longer service ; shall raiilc senior to
officials:otlier

according to the above mentioned imles promotion 

criteria is year of Matric only. (Copy of to Judicial

Esta Code Page No 239-40 of Peshawar High
j)

Court (Subordiyiate Courts Staff) Recruitment 

Rules, 2003 is attached as

5. That petitioners 

Process Service 

there is

are serving in 'BPS~01 

since 2003 and in near future 

no chance of promotion, if prevailing 

practice for promotion is remained enforce.

as a

4. That so manj juniors were promoted to 

higher posts and Seniors were igji-ored, this fact

i::.cs

many time brought into notice of thewas so

Kcsponden! No 2, bill paid no heed and express Is 

view through oMer dated 28/01/2017. (Copy of ■

application is attached as ahnexure "C”/

5. That so'many time the Seniority List of the Process
’ ' ' '

Sei-vers were aho formulated according to the 

above mentioned rules and most of the 

were placed junior: and juniors were placed senior.
seniors

6. That 1. Bashir Khan, 2. Fazal Amin .& 3. 

Nluhammad Ishfaq, 4. 1/Iitslim Khan were junior to

)
— -r.-' nyyy

I
(I- TTiT ALGuiBe(l3 M0¥ 2018JAVED IQ^riaai-C% Chamber 

^ iviuu; 0545-0405501

\Dau

'■> I
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;j

petitioners No 

are working 

petitioners No j

I :& 2, hut promoted and now they' 

as Naib Nazir (BPS~11), but 

' & 2 are still Process Seiwer (BPS- 

03). (Copies of orders are attached as annexure

7. That the petitioners challenging the vires of the 

Judicial Esta Code, (Note) the following 

gi ounds amongst others and having no other 

alternate and efficacious remedy to approached

on
I-

this Honourable Court and filing this constitutional

petition:-

Grounds:-

A. Whether the Judicial Esta Code (Note) is not
Ii

against fundairental rights guaranteed by the 

Constitution oj Islamic, Republic of Pakistan,

■ 1975?

•:
B. Wl'iether it is 

petitioners to be
not :fundamental rights of the 

tteated according to law?US'
^3

■i

c. Whether the Judicial Esta Code (Note) i

against the hrtetest of the petitioners and against 

the seivices rules?

IS not J

;

D. Wl’iether it is not settled law that employee should 

be promoted on the basis of seniority-cum-fitness 

rather then any other criteria? '

■

t

^13 NOV 2018V'

JAVhiU'^^BlALGul 
Oaiidfarhs ^ Chamber * 

Ad^^atc Hlgi^OfOurt Peshawar
Wob; ■gSisfSAOSSOI ■ ...... *__. V
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J:

E. Whether presence of the Judicial Esta Code (Note)

is not severely hit the right of the present 

petitioners and is any chance in future to be 

promoted?
\

:Esta_ Code (Note) is not 

. nature and against the 

guaranteed by the Constitution 

of Pakistan, 1973?

F. Whether Judicial 

discriminatory in 

fundamental rights 

of Islamic Republic i

Whether there is any law in Countty, which 

imposes resMctions on promotion of Civil Sei^^ant 

on the basis of length of seiWice?

G.

Whether the criteria laid down by the Judicial 

Estate Code (Note) is according to law and 

Constitution?

H. ■

■jQ-

1 ; Whether date of acquiring education (MaMc/SSC) 

is sufficient criteria for promotion of the Civil 

Servant? 1

/
J. That any other grounds will be raised at the time of 

arguments with kind permission.
\

■

For the aforesaid reasons, it is, therefore, 

humbly prayed that on acceptance of this petition, 

this Honourable Court may graciously be pleased

i -K msi ?ni8
(Vigb; ^345*9405501

r

I
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r- /

to declare the above mentioned Judicial Esta 

Code (Note) Page No 239-40 as void, ab-initio, 
ultra vires 

the petitioners.

:

and against the fundamental right of ;

I

■:

Any other remedy which deems fit by this 

Honourable Court may also be granted in favour ;
ofpetitioner.

\

Dated:- 12/08/2017 % Petitioners' f\ ;

JTh rough. u. ;

Malik FaiVg^ Uilah Jan 
AdvocateTiigh Court 
Peshawar.

; :

Note:-

■;

As per Notification dated 18* March, 2017 issued by 

the Worthy Office of PegM'ar Peshawar High Court. 

Peshawar, the grounds of Writ \ Petition alongwith all 

appended annexures have been seamed in PDF format, while 

institution of this Writ \ Petition; to avoid the certain 

requisitions of Scanning, 
accordingly.

■p

;

this , case may be treated

■ I
■

.V

;

\

«:
!

i

Jut Beta 
imber

javed
Da. aw i

Hin 1 Gouft' 
Wob: 0445-940 13 NOV 2018
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR■ .

- W.PNd:- /2D17
•f.

"VersusMuhammad Tariq 

& others
Registrar Peshawar High Court 
Peshawar & others

1 • •

..........Petitioners ......... .Respondents i

\
CERTIFICATE^

It is certify tliat no such like Writ Petition has

earlier been filed by the Petitioner in this Honourable Court.

Further stated that being Writ Petition on the score that since 

there is no adequate and alternate legal remedy is available or 

previously avail or approach lower forum, thus this
;

case may

he fixed before the Worthy Division Bench (D.B) of this

<2;Honourable Court. -
;

Advocate^^_^

' u'-S'^List of Books:- i

1. Constitution of Isldmic: republic of Pakistan 1973.
2. Judicial Esta Code :

3. Civil Sei'vant Act, 1973 .
4. Case laws as per need.

:■

:

r

i

!
\

L

MVED ^QB.^LGuI Beta 
w.Chamber

cMe HiqksCourt ,
Da

:|
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PjESHAWAR HIGH COURT. PESHAWAR

ORDER SHF.F.T

Order or other proceedings with signature
Magistrate and that of parties or counsel x\

O J
aie-&r '^'y

Date of order 
or proceedings

2. 3.

07.11.2018 WPNo.3724-P/2(n7.

4:Present: Malik Faheein Ullah Jai^ 
the petitioners.

Mr. Khaled Rehman, Advocate for the 
respondents.

QAISER RASHID KHAN. J.- Through the petiti 
. i
in hand, the petitioner has prayed as under:-

“It is, therefore, humbly prayed that 
on acceptance of this petition, this 

Honourable Court may graciously be 

pleased to ° declare the above 

mentioned Judicial Esta Code .(Note) 
Page No.239-40 as void, ab-initio, 
ultra vires and against the 

ftmdamental right of the petitioners.

on

2. The learned counsel for the petitioners 

states that he is satisfied with the 

furnished by the respondents and doesn’t press the 

instant petition anymore.

comments

3. We understand that such matter should 

not be made the subject matter of a writ petition. This

tiliq/Hiituil'i.' rs
fnoHhir<m^h Mr. Jinilcr Oalvr RnrhU Khtm 

IhamMr Mr. JrnUct Qiilmiilfr AH Khun

Li Gul Bela
ai La'A^Chamber 

A0«^eT?r^

JAVED
Dau; 5Urt

.0405501 ATTE

13 NOV 2018



\\
>

)
writ ]v. , •.v..hout any merits stands

disniisse.

Announce,
Dated: OXli

, %
\

SENJOn PUISNE JUDGE

. ‘ititioii • I Jiu

d

csrhueoto 'T^uscopy

J iisNovan

i.

— IhtmniUUt.JmlktQalaitirrMIKIan
AU^H^ain, PS,

DAL GulBeteJAm. I •••••I
/^audZeiflLaw Chamber 
Artvorato ffigh Court Peshav«r

Nool ........ -
.Co;>> iny r;>c 

Urj;i*!it rcf.«
Toiiil
D:;k* «>l Preparalitnfk\.., . 
Dale <»r liJciivt'ry o!‘
Received By

V*t«

•«§••• «•« •MM^m******

■'■"zr
i »•••••(%• I

//
jLZ«••••

4i •M* ... .7. •»••••«••



■4

BEFORE THE PESHAWAR HIGH COURT, PES

\;

Writ Petition No. /2018

-'’k■■Imran- Khan S/o Javed Khan, Process Server (BP%S-05) 
. District and Sesrion Court, Peshawar.

2. Atta UUah Shah S/o Syed Sikandar Shah, Process Server (BPS-05) 
District and Session Court, Peshawar.

3 . Anwar Sher, S/o Shamshei* Khan, Process Server (BPS-05)
District and Session Court, Peshawar.

i

I

r.i'v

4. Jamal Abdul Nasir S/o Saeed Khan, Process Server (BPS-05) 
District and Session Court, Peshawar.

1

5;

5., Waqar Ahmad S/o Yahya Khan, Process Sender (BPS-05) 
^District and Session Court, Peshawar.

6. Muhammad Asif S/o Salih Muhammad, Process Server (BPS-05) 
District and Session Court, Peshawar.

.7. Rifaqat S/o Hikmat Khan, Process Server (BPS-05)
District and Session Court, Peshawar.

8. Ishfaq Khan S/o Muhammad Islam, Process Server (BPS-05) 
District and Session Court, Peshawar.

;

i

'V

PETITIONERS
VERSUS

1. The Registrar Peshawar High Court, Peshawar.
/

2. The District Session Judge, Peshawar.
RESPONDENTS ;

•: '

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF IHE ISLAlVnC REPUBLIC OF 
PAKISTAN 1973 AS AMENDED UPTO PATE.

■

I

1

High Courtfsh.

T J AVEB^BAL m beta
Dau^apCaw Chamber 

Ady^ate Hiflh Court Peshav/ar 
( tF.>45-0405501

T
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I^SPECTFULLY SHEWETH:

Brief facts giving rise to present pe tition are as under:-

That the petitioners are the citizens of Pakistan and have 
legal and- Constitutional right duly protected under the Law of the 
Land.

;
I:

• •-I every •

2. That the petitioners have been working as Process Server BPS-05 
from the dates as recorded in the seniority list (Annexure-A) and 
the petitioners have good record of service throughout their service 
career. Copy of the seniority list is attached as Annexure-A.

i

!

.. 3 That the petitioners ate also having qualification of Secondary 
School Certificate (SSC). Besides this the petitioners have enough 
length of service. Copy ,Of Matriculation Certificates is attached as ' 
Annex-B.

;
i

That the petitioner are governed under Peshawar High Court - 
(Subordinate Courts Staff) Recruitment Rules 2003, which were, 
notified on 26.03.2003 and formulated under sub rules 2 of rules 3 
of the Khyber Pakhtunkhwa Civil Servant Appointment, 
Promotion&Transfer Rules 1989, In these rules the post of Junior /y ' 
Clerk/Naib Nazir (mentioned at Sr. No. 19') are to be filled in by 
promotion on the basis of seniority cum fitness basis from amongst 
the holder of the post of Bailiff who have passed SSC examination 
with at least 03 years service. Provided that in case no suitable . 
candidate from amongst holders of the post of Bailiff is available ..

: then by promotion on the basis of seniority-cum-fitness, from
. amongst holders of therpost of Process Server who have passed 

Secondary School Certificate examination with at least five years 
service as such. It is also worth to be. noted a note given at the end 
ihsA. Seniority, of the officials in the same BPS shall be reckoned 

.: with reference to the date of their acquiring Secondary School 
Certificate. Provided that if two or more officials have acquired 
the Secondary School Certificate in the same session, the offiicial 
having longer seiyice shall rank senior to the other officials and 
where a senior official does not have the requisite service at the 
time of filling up a vacancy, the official next junior to him having '
the requisite service and qualification shall be promoted' in 
preference to the senior official. Copy of the rules is attached as 
Annexure-C,

f . ■

].

'•

5

r

y

STED
s®esi rMI ‘ourt

I

JWElbiQBALGul Befe
Law Chamber 

Advocatew^h Court Peshawar 
Mob. 5-0405501
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5; :That the petitioners axe having requisite eligibility as per rules for ' ' ■ 
promotion to the higher grade mentioned at Sr. No. 19 of the rules 
but due to impugned note giyeri. ,g the end of the clause the 
petitioners would suffer a lot because despite having requisite
criteria but will not be promoted in case his junior has passed SSC 
prior to the Petitioners.

;6. That as the above mentioned impugned note at Sr. No. 19 of the 
rules is basically in violation and offensive to the law and rules of 
seniority, therefore, the^ petitioners have no other remedy and 
constrained file the instant writ petition on the following gi'ounds . 'h-l 
amongst the others.

are

GROUNDS:

A) That the note given in ^^^ Column against Sr. No. 19 of the rules is 
against the principles of seniority and basic law goveming the
seniority therefore liable to be modified/omitted.

B) That the impugned note .given at Sr. No. 19 of the rules is against 
tlie principles of seniority which is to be determined from the date 
of appointment and not date of passing SSC or qualification. Thus 
the impugned, note given/recorded in the rules against Sr. No. 19 is 
offensive to Section-8 of Civil Servant Act and rule 17 of APT hhhv 
rules 1989 therefore not sustainable.

. C) ^ That the proviso-B recorded in the impugned rules at Sr. No! 19 is 
also offensive to the principles and against the spirit of Rules-9 of 
Appointment Promotion & Transfer Rules 1989 which provides if 
a senior official has no requisite lengtli of service then will be 
promoted bn acting on current charge basis but cannot be refused 

. promotion and as well junior cannot be promoted in preference to 
' . senior officials.

;•

!

D) That the impugned note given at Sr. No. 19 is also against the spirit 
of justice, fair play, against the spirits of Article 2A, 4, 9, 8, 25 and 
38 of the Constitution. Therefore such condition as mentioned in 
the impugned note in^the rules at Sr. No. 19 is not legally 
sustainable..r

E) That the impugned note at Sr. No. 19. of the main rules is 
disadvantages to the service interest of the' petitioners which 
not only arbitrary but also amounts to keep the petitioner deprive 
fi'om the rights of petitioner under the garb of such rules which 
basically violative to the spirit of law and rules governing the i 
of seniority and promotion.

are

are
issue

STED
MINER

Posj r Hi Ibuit

mr TjnrriT JAVED ^ALGul Befe 
.aw Chamber 

,1 Court Peshawar 
Mob; 0345-9405501
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.1 :

- F) That, in the jud^ent reported as 2015 .SCMR 269 the Honorable ■; 
Supreme Court of Pakistan has held-that the Service Tribunal has 
no jurisdiction to issue the dh:QCtions to the authorities for 
amending the rules. ^

G) That the Honorable Supreme Court of Pakistan has also held in a 
case reported 2004 PLG 1022 and others judgment reported as 
2006 SCMR 1630 wherein it is held that Service Tribunal is not 
empowered under the law to issue writ of mandamus.

;
:

!

:

H) That impugned note mentioned in the rules at SR. No. 19 is against 
the principles, of legitimate expectancy which secured by the 
petitioner.

• ;. i I) ; That the petitioner^seelci permission to advance other grounds and 
proofs at the time hearing.

It is, therefore, most humbly prayed that on acceptance of 
this writ petition the Honorable Court may be pleased to:-

(1) Declare the impugned note in the rules (Annexure-C) at 
Sr. No. 19 as illegal, unlawful, discriminatoiy, against the 
principles/law of seniority, legitimate expectancy and fair 
play. Therefore ineffective upon the riglits of petitioners.

(2) Direct the respondents to amend/mpdify the impugned 
note by omitting the fixation of seniority firom the date of 
passing SSC with proviso and to consider the petitioners 
for promotion on the principles of simple seniority and 
SSC qualification.

. (3)Any other remedy which tiiis august court deems 
appropriate may also be awarded in favour of petitioners. .

i

i

;.*
*

I

:

p:' I
V

r

VV:;.:

INTERIM RELIEF.
As the issue-involves the violation of principle of. 

seniority and if any promotion , is: made during the pendency of ttiis writ 
petition the main writ.petition become infructuous and will also give
rise to the multiple litigations. Therefore it is prayed that the respondents 
may :be restrained firom making promotion against the posts of junior 
clerk/naib nazir till the disposal of main writ petition or at least status quo be 

?:y-v'¥'>irji;'::':;-:>'niaintainedfbrthe ti^
V • «

:

;

ATTfE
:; pmAiNER 

iwarHIgh Court

MVED ibBALGul Bete
_0^i«fza^aw Chamber 
^ivocace Court Peshawar
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^EtmONER

Imran Khan and others. ^

. THROUGH:
(M. ASIF YOUSAFZAI)

Advocate supreme court,
OF PAKISTAN. Is

VERIFICATTON:

It is verified that no other Writ Petition earlier has been filed between the 
present parties, except the present one.

h.V ■ ;

\ !

f-l. LITOF BOOKS:

1. ConstitutionoftheTsl^cRepublic of Pakistan, 1973.
2. Any other case law asiper need.

■r

i

;

I

NOTE: Prior Notice along with-the copies ofthe Writ Petition has already 
been given to the respondents as per amended High Court’s Riiles 
dated. 23.02.2016 i;

j

ft

1( M. ASlF YOUSAFZAI) 
ADVOCATE SUPREME COURT, 

OF PAKISTAN.

i
'■v'

r
t

i
j

1:
I

1

«

■A’:-:

iS\
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I
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. /2018

Imran Khan V/Setc Registi-ar, PHC etc.

■ ■ --Vc. ADDRESSES OF PARTTFS

1. Imran Khan S/o Javed Khan, Process Server (BPS-05)
District and Session Court, Peshawar.

2. , Atta UBah Shah S/o Syed Sikandar Shah, Process. Server (BPS-05)
District and Session Court,'Peshawar.

Anwar Sher, S/o Shamsher Khan, Process Server (BPS-05)
District and Session Court, Peshawar.

4.: jamal Abdul Nash S/o Saeed Khan, Process Server (BPS-05) 
District and Session Court, Peshawar.

Waqar Ahmad S/o Yahya Khan, Process Server (BPS-05)
District and Session Court, Peshawar.

; 6.:Muhammad. Asif S/o Salih Muhammad, Process Server (BPS-05) 
District mid Session Court, Peshawar.

7. Rifaqat S/o Hikmat Khan, Process Server (BPS-05)
District and Session Court, Peshawar. , .

••'i.

3.--

.* •*
5.

;;

.. '. ;-\v'

■r I

:/
8. Ishfaq Khan S/o Muhammad Islam, Process Server (BPS-05) 

. Dishict and Session Courts Peshawar.
■ !

iRESPONDENTS

y/.1; The Registrar Peshawar High Court, Peshawar. 

2; Ihe Disrtict Session Judge, Peshawar. C i
\J t .V/:''

PETITIONER ;

Muhammad linran etc.
THROUGH:

i

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPjE^ME COURT, 

OF PAKISTAN.

I.Mil^ courtiwmi8l

; ^ i I I- T ALOui Bela
Vaw Chamber 

Adv^ate Hi|ti Court Peshawar 
Mob; 0345-9405501

MlnTi \.
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Writ Petition No. /2018

Imran Khaa etc V/S ' Registrar, PHC etC;
•: : .■

>:
...... .... ;

■ :•

AFFIDAVIT
:

I, Mr. Imran Khan S/0 Javed Khan, R/0 Mohallah Muhammad 
■ Abad, Tehakal Bala Tehsil & District Peshawar (Petitioner) for self and 

dribehalf of others do hereby affirm that the contents of this writ petitions 
true and correct and nothing has beeii concealed from this august Court.

are
;

'■!

^PONENT ••

Imran Khan

IDENTIFY BY;

M;ASIFYOtJSAFZAI 
ADVOCATE SUPREME COURT,

;
•r

■

!

j Vj--" .'.i p'.-.-'i .‘i; > . s.,.
O^ejT^ly• a
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iBALGuI Beta 
DaudzanL m Chamber 

AdvovaKrfiTs ‘Court Peshawar
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. JUDGMENT SHEET 
IN THE PESHAWAR HIGH C 

PESHAWAR 
(Judicial Department

W.P.N0.5359-P of 201A ^

Date of hearing: 24.09.2019.

O
1:^-i

•4

Mr-Mu':" :,-:: Asif Yousafzai, advocate for
petitionor.'r.

Mr.Khaled Rehman, 
respondent No.1.

advocate for

JUDGMENT

MUHAMMAD NAEEM ANWAR. J.-

Petitioners, through the instant petition 

under,, Aryr:'-’ 199 of the Constitution of
' -Cl' i :i ■ ..

Islamic Rspubiic of Pakistan, 1973, have 

prayed to;-

“Declare the impugned note in the 

rules (Annex-C) at Sr.No.19 as illegal, 
unlawful, discriminatory, against the 

priiiciples/law of seniority, legitimate 

expectancy and fair play, therefore, 
ineffisctive upon the rights of 
pefitiorjers.

(2) Direct the respondents to 

amend/modify the impugned note by 

omitting the fixation of seniority from 

the date of passing SSC with proviso 

and to consider the petitioners for 
promotion on the principles of simple 

seniority and SSC qualification."

(1)

rresT,

Chamber 
■» Court Peshaivar 
*15.9405501

JAVed
Daui

Advj ^6 Hi(J 
*Vlob: Oj

a
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2. As per writ petition, the petitioners 

working as Process Servers (BPS-05) from 

the dates as recorded in the seniority list 

having good service record throughout and 

possessing the qualification of SSC. It is'

asserted that the petitioners’ services are
»

governed under Peshawar High Court 

(Subordinate Courts Staff) Recruitment 

which were notified on 

26.03.2003 having been formulated under 

sub-rule 2 of rule 3 of the Khyber 

Pakhtunkhwa Civil Servant (Appointment, 

Promotion & Transfer) Rules, 1989. It is 

stated that in these rules the posts of Junior 

Clerk/Naib Nazir (mentioned at Sr.No.19) 

are to be filled in by promotion on the basis 

of seniority-cum-fitness from amongst the 

holders of the post of Bailiff, who have 

passed SSC examination with least 03 years 

service. However, in case no suitable

are

Rules 2003

I

\

candidate from amongst holders of the post

of Bailiff is available, then by promotion on

the basis of seniority-cum-fitness, from\

amongst holders of the post of Process

Server, who have passed Secondary School

Certificate examination with at least five

years service as such. A note has been

Uj4i;.i:t40£o01

ourt
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given at the end to the effect that seniority of 

the officials in the same BPS shall be 

reckoned with reference to the date of their

acquiring Secondary School Certificate. It 

was further provided that if two or more 

officials have acquired the Secondary 

School Certificate in the same session, the

official having longer service shall rank

senior to the other officials and where a

senior official does not have the requisite 

service at the time of filling up a vacancy, 

the official next junior to him having the 

requisite service and qualification shall be 

promoted in preference to the senior official.

According to petitioners, they have requisite

eligibility as per rules for promotion to the

higher grade mentioned at Sr.No.19 of the

\ rules but due to impugned note given at the 

end of the clause, they are suffering despite 

having requisite criteria but will not be

promoted in case their juniors have passed

SSC prior to them. It is alleged that the

impugned note at Sr.No.19 of the rules is

violative and offensive to the law and rules

of seniority, therefore, the petitioners have 

no other remedy but to file instant petition.

JA’ BALGul Bets' 
'audzM Law Chamber 

Advocatrf^igh Court P3Shav^:ir 
7 Mfei;

VMINER
>»• High Court'O;
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3. Comments were called from

respondent No.1, which have been received, 

wherein, issuance of the writ is opposed.

Arguments heard and record gone4.

through.

Record reveals that with the similar 

prayer a writ petition No.3724-P/2017 was 

filed before this court, whereby Judicial 

Estacode Note at page No.239-40 was 

sought to be declared void ab initio, ultra

5.

vires and against the fundamental rights of 

the then petitioners, which writ petition was

dismissed by this court on 07.11.2018

wherein, it was held that;

“We understand that such should not 
be made the‘Subject matter of writ 
petition. This writ petition being without 
any merit stands dismissed”.

It is pertinent to mention here that the6.

findings of this court in aforementioned writ

. petition have not been assailed before 

Hon'bie Supreme Court, as such attained

finality.

Admittedly, the petitioners are civil 

servants, within the meaning of Civil Servant

7.

Act, 1973, so this court under the provision 4

of Article 212 of Constitution, lacks the

JAV\ 6ul Bete
Court pShawar

0o45-9405501

OweAdvo
Mob;

ST
Court
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I. If

jurisdiction to entertain and adjudicate

the matter, which relates to the terms and

conditions of civil servants, even if the

petitioners seek the declaration regarding

subject Note, as ultra vires, agairist the

fundamental right and discriminatory. The

apex court in case titled I.A. Sherwani &

others Vs. Government of Pakistan

through Secretary Finance & others

(1991 SCMR 1041) has held as under:-

“From the above-cited cases, it is 

evident that it has been consistently 

held inter alia by this Court that a civil 
servant if is aggrieved by a final order, 
whether original or appellate, passed 

by a departmental authority in respect 
of his terms and conditions, his remedy, 
if any, is by way of an appeal before the 

Service Tribunal even where the case 

involves vires of a particular Service 

Rule or a notification or the question, 
w'hether an accused civil servant can 

claim the right to be represented by a 

counsel before the Enquiry Officer. We 

are inclined to hold that if a statutory 

rule or a notification adversely affects 

the temis and conditions of a civil 
servant, the same can be treated as an 

order in terms of subsection (1) of 
section 4 of the Act in order to file an 

appeal before the Service Tribunal. 
However, In the present case, the

upon

JAVE ^_BALGuiBela 
Dai/dzalit'iw Chamber 

Advocaio High Court Peshawar 
Mob; 0345*9405501

WINER 
High Court
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petitioners’ case Is founded solely 

the ground of discriminatory treatment 
in violation of Article 125 of the 

Constitution and not because of any 

breach of any provision of the Civil 
Servants Act or any service rule. 
Further, the question involved is of 
public importance as it affects all the 

present and future pensioners and, 
therefore, falls within the compass of 
clause (3) of Article 184 of the 

Constitution. However, we may clarify 

.that a civil servant cannot bye-pass the 

jurisdiction of the Service Tribunal by 

adding a ground of violation of the 

Fundamental Rights. The Service 

Tribunal will have jurisdiction in a case 

which- is founded on terms and 

conditions of the service even if it 
involves the question of violation of the 

Fundamental Rights".

on

/

8. Thus, for the reasons stated above,

this petition being not maintainable is hereby

dismissed with no order as to cost.

Z-iS’"'.

f-vCHIEF JUSTICE

6*‘

JUDGE
Announced.

.jTW^lQBALGulBela 
DaudMi Law Chamber 

ftdvocati^tgh Court Peshawai 
Wob; a345-9405501

24.09.2019.
Sadiq Shah PS (DB)Hon'ble Ur.Justice WeqarAhmsd Seth, CJ & Hon'blo Ur.Jusi 
Muhammed Naeem Anwar.

vai-.a-)
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f : BEFORE THE HOISTBLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

CM No. /2022

In
Service Appeal No: 1572/2019

Muhammad Arshad

VERSUS

District & Session Judge Peshawar & Other

Application for withdrawal of service appeal No. 1572/2019.

Respectfully Sheweth,

1. That the above titled service appeal is 

pending before this Hon’ble Tribunal and 

fixed for hearing for today i.e 23.05.2022.

2. That the appellant has been promoted, and 

now want to withdraw the instant service 

appeal, for the reason that the very 

purpose of the service appeal of the 

applicant has been a served. Therefore 

want to withdraw the above title service 

appeal.
I

3. That there is no legal bar on the 

withdrawal of the above service appeal.
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It is, therefore, most humbly prayed 

that on acceptance of the instant application 

the above titled service appeal No.1572/2019 

may kindly be withdrawn in the best interest 

ofjustice.
Any other relief not specifically asked 

for may also graciously be extended in favor 

of the applicant in the circumstances of the -Hlf'
case.

Appellant .Dated: 23/05/2022
Through

Javea€qbal Gulbela

SaghirIqbalGuIbela
&

Afshan Shabbir
Advocates, High Court, 

Peshawar

-rjc

•# «* *-
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BEFORE THE HOISTBLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

CM No. /2022
In

Service Appeal No: 1572/2019

Muhammad Arshad
VERSUS

District & Session Judge Peshawar & Other

AFFIDAVIT

I, Muhammad Arshad (Applicant), do hereby 

solemnly affirm & declare on oath that all contents of the 

instant Application are true & correct to the best of my 

knowledge and belief & nothing has been concealed from 

this Hon’ble Tribunal.

DEPONENT

Identified By:

Javec^^l Gulbela
cate, Supreme Court, 

of Pakistan.
Ai
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)• 'fe BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

vt;

?-

CM No. /2022■,^w

In

Service Appeal No: 1572/2019■S

Muhammad Arshad

VERSUS

District & Session Judge Peshawar & Other
i-.

I
i Application for withdrawal of service appeal No. 1572/2019.

Respectfully Sheweth,

1. That the above titled service appeal is 

pending before this Hon’ble Tribunal and 

fixed fox hearing for today i.e 23.05.2022.

2. That the appellant has been promoted, and 

no'sv want to withdraw the instant service 

■appeal, for the reason that the very 

purpose of the service appeal of the 

applicant has been a served. Therefore 

want to withdraw the above title service 

appeal.

3. That there is no legal bar on the 

withdrawal of the above service appeal.
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It is, therefore, most humbly prayed 

that on acceptance of the instant application 

the above titled service appeal No.1572/2019 

may kindly be withdrawn in the best interest 

of justice.

P :

. i.

Any other relief not specifically asked 

for may also graciously be extended in favor 

of the applicant in the circumstances of the

t.

■^1

case.
H-
AppellantDated: 23/05/2022It-

Through 7
GulbelaJav(

!.-v

SaghirTqbaKjuiDeia
&

Afshan Shabbir
Advocates, High Court, 

Pesha-'^ar",

k-

1
5
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR•v

CM No., ./2022
In
Service Appeal No: 1572/2019

Muhammad Arshad
VERSUS

■

District & Session Judge Pesha-^var & Other

AFFIDAVIT

;
I, Muhammad Arshad (Applicant), do hereby 

solemnly affirm & declare on oath that all contents of the 

instant Application are true & correct to the best of my 

knowledge and belief & nothing has been concealed from 

this Hon’ble Tribunal.

1
r'i

■}:

■1

■i

DEPONENT

Identified By:
;;

Javed^^al Gulbela
cate, Supreme Court, 

of Pakistan.
Ai

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 1571/2019

Muhammad Tariq Petitioner

VERSUS /(
II1^:The Registrar, PHC and another Respondents O'r:

.*

INDEX

S.No. I 1 Annexure I Page IDescription of case Date
1. Parawise Comments with Affidavit 1-5

s;;
y Respondent No. 1>& 2.

:P.,
I ri

v.Registrar, \(f—-----
Peshawar High Court, 
Peshawar.

c
:^ssiorfs

s>^ *

. Judge,District & 
Peshawar.

Dated: 2A .02.2022

Sr
■ 1
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GS&PD-444/1-RST-12.000'rofms-22.09.2l/PHC Jobs/Fornt ASO Scr. Tribut»al/P2

«B”.-..■si-ai!I

.'.4f •

ft
•U- L SERVICE TRIBUNAL, PESHAWAR.

MPLEX (OLD). KHYBER 

PESHAWAR.
^ Receipt No V ^

i0M m r*'

OitedJMJsy l'Ln<
s:.3o..:.::i^....1.523 0/2/)Appeal No £®shawar.

>YAys. Appellant/PelUioner

Versus

fry... .Uv Respondent

Respondent-NoT-
y

%V \ OvV^uX "^(ZXSJL ov\
0^Notice to: vc»o.y

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcdyrcgistcrcd tor consideration, in * 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby i 
*on........ ,
appellant/pbiiti^cr you arc at liberty to do so on the dat^ fixed, or any other day to wh ieli 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing .4 copies of written statement 
alongwith any other documents upon which you rely. tPIcasc also take notice that in 
default of your appearance bn the date fixed and in the manner aforementioruKi. the 
appeal/petition will be heard and decided in your absencti.

d ^hat the said appeal/petition is fixed for hearing before the 'I'ribunal 
.............at 8.00 A.M. If you wish to urge anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furth<ir 
notice posted to this address by registered post willbcdpemcd sufficient for the purpose of 
this appeal/petition.

Copy of appeal iii attached.“Copy of appeal has already been sent to you vide this

office Notice No dated

Given under my hand and the seal of this Court, aft Peshawar thist
20 MDay of. V

;

i' r
Registrar, J

^Hhj^er Pakhtunkhwa Service'I'ribunai 
Peshawar.

V

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
; ■ 2. Always quote Case No. While making any correspondence.

h
L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 1571/2019

Muhammad Tariq .. Petitioners

VERSUS

The Registrar, PHC and another Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l.

Respectfully Sheweth

Preliminary Objections:

L That as per Section 22(2) of the Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule 3 of Khyber Pakhtunkhwa Appeal Rules, 1986 

contemplate right of departmental appeal/Representation to a Civil Servant. 

Page-14 of the Service Appeal transpires that appellant being aggrieved 

from the tentative Seniority list filed departmental appeal filed on 

18.05.2016 which was decided vide impugned appellate order 28.01.2017, 

while has approached this Hon'ble Tribunal in the instant service appeal on 

05.11.2019 therefore is clearly bared by time. Section-4 of the Hon'ble 

Tribunal is reproduced for ready refrence:-

''Any Civil Servant aggrieved by any final order, whether 
original or appellate, made by a departmental authority in 
respect of any of the terms and conditions of his service 
may, within 30days of the communication of such order to 
him or within six months of the establishment of the 
appropriate tribunal, whichever is later, prefer an appeal 
having jurisdiction in the matter. ”

Therefore, it is candidly clear from the above provisions that appellant has 

failed to file the Service appeal within 30 days, therefore, it is well 

principle of law that where service appeal is barred by time then there is no
1



© ^
need to discuss merit of the case. It is further elucidated that no application 

for condonation of delay has been preferred alongside service appeal.

11. That Page-14 of the Service appeal shows that appellant preferred his 

Departmental appeal against the provincial Seniority list on 18.05.2016 

which was replied vide impugned appellate order dated 28.01.2017. 

Therefore, it has been held in Service appeal No.06/2021 by the Hon'ble 

Subordinate judiciary Service Tribunal that No departmental 

appeal/Representation would be maintainable against the tentative Seniority 

list. Reliance is further placed PLD 1981 Supreme Court 612.

III. That the instant service appeal is liable to be dismissed on this score too 

that prayer as sought out in the Service Appeal is totally different from that 

of in Department Appeal.

IV. That appellant has also approached the Hon'ble Peshawar High Court, 

Peshawar in Writ Petition No.3724-P/2017 on the same cause of action 

which was dismissed on 07.11.2018 which was never further challenged by 

the appellant.

V. That as per the proviso to Section 22(2) of the Khyber Pakhtunkhwa Civil 

Servants Act, 1973, the instant appeal is liable to be dismissed on the 

ground that No representation shall lie on matters relating to the

determination of fitness of a person to hold a particular post or to be
promoted to higher post or srade.

VI. That it is settled principle of law that seniority shall be determined on the 

basis of date of acquiring of Secondary School Certificate and if two or 

more officials have acquired the Secondary School Certificate in the same 

session, the official having longer service shall rank senior to the officials, 

therefore, appellant has rightly been placed at his due position in the 

common Seniority List of Class-IV employees.

VII. That the appellant is estopped by his own conduct to file the instant appeal. 

As it has been held by the Respondents that the question of seniority of
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Class-IV employees is supposed to be determined according to the date of 

acquiring of SSC qualification and not from the date of appointment, 

therefore, the instant appeal is liable to be dismissed on this score alone.

VIII. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

IX. That the appellant has not referred to and/or pointed out the violation of any 

statutory provision by the answering Respondents. .

X. That no vested rights of the appellant have been infringed so far.

XI. That the appellant has not come to this Hon’ble Tribunal with clean hands. 

Apart from other infirmities, the appeal suffers from gross concealment and 

mis-statements of facts. Appellant is, therefore, not entitled to any relief

Reply to Facts:

1-4. Need no reply.

5&6. Regarding Para No.5&6 it is submitted that placement of the appellant in 

the common Seniority List of Class-IV employees is in accordance with 

law and prevailing rules and he is rightly plaeed at his due position in the 

said Seniority List. Seniority of the Class-IV officials is based upon the 

date of their-acquiring SSC qualification and not from the date of 

appointment. The Peshawar High Court (Subordinate Courts Staff) 

Recruitment Rules,2003 provide as under:

“.....For the purpose of promotion, separate common seniority
lists of (i) the holder of the posts of Daftari and Record Lifter and 
(ii) the holders of the posts of Chowkidar-cum-Mali, Mali and 
Water Carrier shall be maintained with reference to the date of 
their acquiring the secondary School Certificate:

a. If two or more officials have acquired the Secondary School 
Certificate in the same session, the official having longer 
service shall rank senior to others officials: and

b. Where a senior official does not possess the requisite 
experience at the time of filling up a vacancy, the official 
next junior to him possessing the requisite experience shall 
be promoted in preference to the senior official. ”
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Detailed reply has already been averre'd hefeihabove.

Incorrect, hence not admitted as already advanced in the preceding para. 

Writ petition of the appellant was dismissed on merit as well but appellant 

did not bother to challenge the same before appropriate forum therefore, the 

judgment is still in field.

Incorrect, detailed reply has already been given above.

7.

8.

9.

Grounds;

A&B. Incorrect. Appellant has been treated in accordance with law, rules and 

policy on subject. The rules in question have been framed by the competent 

bodies/authorities thus no question of negation of law and rules arises. 

Incorrect. As explained hereinabove that the Rules in question have been 

framed by the competent body.

Incorrect, misleading hence vehemently denied.

E&F. Incorrect. The detailed reply has already been given in the preceding paras. 

Respondent would also take additional grounds after adverting the stance of 

the appellant during the course of arguments.

C.

D.

G.

It is, therefore, humbly prayed that on acceptance of these reply, the 

appeal of petitioner may graciously be dismissed with costs.

Respondent No. k Respondent No. 2.

Registrar.
Peshawar High Court, 
Peshawar.

Judge,
Peshawar.

Dated: .02.2022.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 1571/2019

Muhammad Tariq Petitioners

VERSUS

The Registrar, PHC and another Respondents

Affidavit

do hereby affirm and declare on oath that the contents of this Written 

Statement are true and correct to the best of my knowledge and nothing has 

been concealed from this Hon’ble Court.

I,


