- g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

SO R SERVICE APPEAL?NO. 133412015

Date of institution 30.11.2015
Date of judgment ... 02.01.2017

Mohammad Idrees RehmanS/o Ghulam Mohammad, . .
"R/o Haji Khel, Derwezi Polsa, District Hangu, a S
Ex-Naib Qasid, office.of the Assistant Director Local Government &
Rural Development Department, District Hangu; : -
" (Appellant)

_VERSUS - - - o

1. "Government of Khyber Pakhtunkhwa through Secretary Local Government &
Rural Development Department, Peshawar.

2. Director General, Local Government & Rural Development Department,

. Phase-VII, Hayatabad, Peshawar.

3'_. Assistant Director Local Government & Rural Development Department, Hangu

(Respondents)

APPEAL _UNDER SECTION-4_OF KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL ACT, 1974 (R/W_ALL OTHER ENABLING RULES AND
REGULATIONS GOVERNING APPEAL TO THE SERVICE TRIBUNAL)
AGAINST ORDER DATED 28.07.2015 WHEREBY THE APPELLANT WAS

. TERMINATED FROM SERVICE. o

£ Mr. Ghulam Mohy-ud-Din Mélik, Advocate. j | .. For appellant.
' Mr. Muhammad Jan, Government Pleader .. For respondents.

—_" MR. ASHFAQUE TAJ . j - .. MEMBER (JUDICIAL)
© MR. MUHAMMAD AAMIR NAZIR : .. MEMBER (JUDICIAL)

JUDGMENT

ASHFAQUE TAJ, MEMBER'- Appellant Mr. Mohammad Idrees Rehman S/o
~ Ghulam Mohammad has preferred appeal under Section-4 of Khyber Pakhtunkhwa Service

: Trrbunal Act, 1974 against order dated 28.07.2015- whereby the appellant was terminated

from service.




&

2. Facts in brief are that appeliant was appointed as Naib Qasid (BPS-1) in Local .

Government & Rural Development Department vide Notification dated 26.09.2014.

. Appellant Jomed the service after observing all the legal formalities i.e medical report and

arrival report etc. That he has served as Naib Qa31d up to 28.07.2015. That after ten months

of serv1ce respondent No 3 terminated his serv1ce v1de office order dated 28.07. 2015 on

 the ground of dubious nationality. That appellant feeling aggrieved preferred departmental

appeal to Director General Local Government & Rural Development Dep'artment on
03.08.2015. That CNIC of the appellant was blofcked by the NADRA: Authority but- later-on
on the direction of the Hon’ble Peshawar HighE Court vide judgment dated 01.06.2015 in
Writ Petition No. 1258 of 2014, directions were issued to NADRA to release the CNIC of -
the appellant ano his other cast-fellows. Depatétmental appeal \;vas moved on 03.08.2015
against termination order, which no reply wasé given by the respondents and hence the

instant appeal was filed within the stipulated time period.

3. Learned counsel for the appellant contended that the impugned order dated

- 28.07.2015 vide which the appellant Mohamrhad Idrees Rehman was terminated from

service was issued without any proper inquiry and only on the ground that the CNIC of the
appellant was blocked by NADRA That the jéldgment of Hon’ble Peshawar High Court
dated 01.06.2015 was limpid to the effect that the NADRA was directed to release the
CNIC of the petitioner with further direction of getting-solid proof and evidence .regard.ing

non-Pakistani status of the appellant and others. TThe learned counsel further enunciated that’
this ordet of termination wasAissued without proper inquiry and the cause of dubious nature '
on which the order was issued had been remové:d by the Hon’ble Peshawar High Court in

detail judgment, so,. appellant may be rein‘stated ;nto service with all back benetits.

4, On the other hand learned Govemrrilent‘ Pleader resisted the arguments by
submitting that the appellant when was ternilinated, he was under probation and in

probation period there was no requirement of inquiry and show-cause notice. That the

judgment of Hon’ble Peshawar High Court was not to the effect that he was citizen of



Pakistan but it was only with the direction to %release the CNIC of the appellant. Hence

- requested that the appeal had no force and may Be dismissed.

5.7 Atthe \}e'ry outset we would like to repiroduce the concluding para of jﬁdgment of
Hon’ble Peshawar High Court Aated 01.06.201 S;passed in Writ Petition No. 1258-P[2014:-
“In view of the above discussiion, instant and the conpected writ
petitions mentioned above are allowed. gRespondents/NADRA are directed to
immediately release the National Ident%ty Cards of Petitioners. However, on
getting solid proof and evidence regarding non-Pakistani status of any of the
petitioners, the respondents mAay proceéed him/her/them under section 18 of
" the Natiqnél Database and Registration EAuthority Ordinance, 2000.”

The CNIC of appellant alongwith his otfher cast-fellows §vas directed to be vre.leased
by the Hon’ble Peshawar High Court with furth:ér direction to proceed against the appellant
and other on getting solid proof and evidence riegarding non-Pakistani status according té
law. There is nothing én file to connote that an; evidence in this respect was collected by
NADRA. '

6. There is ahother letter which was also?referred by learned counsel for éppellant '
marked as annexure-I wherein Deputy Direct(f)r Admin addressed to Assistant Direétor
Local Govérnment & Rural Development Diepartment to the effect that services of
appellant was terrnina.ted on the basis of dubiou%s nationality. It was also mentioned.in that
terminated official Naib Qasid is mentally retor.t;ied and not fit for service. This ietfe’f simply

connote that advise was made to the competerit authority to proceed as per provision of

relevant rules and law but that advise has not béen followed. The appellant was terminated

- from service on the ground that he had dubiou§ nationality. That termination from service

was without any proper inquiry and affording an opportunity to appellant to repréesent his
case before the competent authority. That neithér any show-cause notice was issued to the
appellant nor any departmental inquiry was conjducted’. That after the judgment of Hon’ble

Peshawar High Court dated 01.06.2015 the groufnd of dubious nationality for the time being
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- stands removed. So for what has been stated ab(jwe the éppeal in hand stands accepfed. The ’

appellant is reinstated into service. However, resipondents would be at libérty to confirm the

nationality of appellant and to conduct de-nové inquiry within the period of sixty days if

desired and advised so, and all back benefits 'i_will be sﬁbject to denouement of de-novo

inquiry. In case of no de-novo inquiry all back? benefits shall stand restored after lapse of
‘ ?
sixty days. Parties are left to bear their own costé. File be consigned to the record room. 3
_ = !
ANNOUNCED 1
02.01.2017 /@
(ASHFAQ[E TAJ) :
Z MEMBER B

(MUHAMMAD AAMIR NAZIR) '
- MEMBER S o




17.10.2016

02.01.2017

- the appellant stated that he does not want to file rejoinder and requested

ANNOUNCED

Counsel for the appellant aﬁd Mr. Mujahid Khan, Progress Ofticer

alongwith Mr. Ziaﬁllah, GP for respondents present. Learned counsel for

that the appeal may be fixed for ar}guments. To come up for arguments on o 4;:?,i|

g~ )~ /z before D.B. ‘ : o
(ABDUL LATIF) (PIR BAYHSH SHAH) Y
- MEMBER MEMBER

Counsel for appellant and Mr Muhammad Jan, Government Pleader for
respondents preéént: Arguments heaird and case file perused.

Vide our detailed judgment of today consisting of four pages placed on
file, the appeal in vhand stands acceéied. The appellant is 'reihstat'ed into service.
However, respondents would be at liberty - to coﬁﬁrm -the nationality of
appel‘lant and to coﬁduct de-novo éinquiry within the period of sixty days if |
desired and advised so, and all bac;( benefits will be subject to denouement of
de-novo inquiry. In case of no de;novo inquiry all back ‘benefits shall stand

restored after lapse of sixty days. Pa%i:rties are left to bear their own costs.AFile be

BN % .
ASHFAQUE TAJ)

consigned to the record room.

02.01.2017

(MUKAMMAD AAMIR NAZIR)

MEMBER | MEMBER
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24.03.2016 Counsel for the appellant and Mr. Mujahid Khan, Progress

Officer alongwith Assistant AG for respondents present. Written reply
not submitted. Requested for further adjournment. Last opportunity
granted. To come up for written reply/cbmments on 27.4.2016 before

S.B. The restraint order shall continue. o

, SR R } |
Chairthan

2742016 | Agent of counsel for the appéllant and Mr. Mujahid

Shah, Progress Officer alongwith Addl: A.G for respondents

present. Written reply " not submitted despite  last
_ oppo'rtunity. "Requested for further adjournment. Last
~opportunity extended subject to payment of cost of Rs.
1000/- which shall be borne by the respondents from their
own pockets. To‘l-"comexup for written: reply/comment ahd

-

N cost-o.]-2-1—.07..20.1;-6\13@ror‘e'_s.B.

\ ' o cwﬁﬁ ~

21.07.2016 Appellant in person and Mr. Mujahid Khan, Pregress Officer

i \ alongwith Additional AG for the respondénts.-present. Written reply

submitted. The 'appeai may be placed before D.B for. rejoinder and

final hearing for' 17.10.2016. The Chairman may assign the appeal to

appropriate D.B. ‘ i D/

MEMBER

[

i




‘;osited

29.02.2016

Counsei for the - appellant present. He argued that the'

appeilant was appomted as Nalb Qasid (BPS 1) on 26.9.2014 in the-
respondent department He-submitted his amval report and started
duty but he was termmated from servuce on the ground of dubious
nationality. It was further submltted that~the question of Natlonallty
was raised by the appellant before the Hon’ble Pesha_w_gr‘High Court
in Writ Petition No 1258 of 2014 which was decided in favour of the
appellant vide judgment dated 1.6.2015. The learned counsel stressed
that despite thig judgment in favour of the appellant, the same was
not considered even in his departmental apbeal on malafide

intentions to deprive the appellant from his service. He also submitted

1
. jthat the appeal of the appellant is within time.

Points urged need consideration. Admit. Subject to deposit of

" security and process fee within 10 days, notices be issued to the

‘respondents for written reply/comments for 29.2.2016 before S.B.

Notice of stay application be also issued for the date fixed. Till then

the said vacancy shall not be filled in.

Appellant in person and Addi: A.G for respondents present.

R'eque_ggd for adjournment. To come up for written reply/comments.

on 24:3,2016 pgfokg 6.B. The restraint order shall continue.

Member




Court of

-~Form A
FORM OF ORDER SHEET

Case No.

13332015}

S.:No. | Date of order Order or other proceedings{(/vith signatui‘é ijudge o:‘n‘Magistrate _
Proceedings: - ; o Lo
L& Y |
1 2 J ,
; .E -
1 30.11.2015 The appeal of Mr. Muhammad Adrees Rehman
i
presented today by Mr. tGhuIam Mohy-ud l\?m Mahk Advocate
may be entered in the Instltutlon register and put up 40 the
L R
Worthy Chairman for proper order. \‘:i /?
REGISTRAR -
2 |l =" =y This case is entrusted to S. Bench fc_pr preliminary
. 1
s
hearing to be put up thereon 9> —1\ > D)
é&
. CHAIRMAN ¥
& i ! \
: " E
L -
02.12.2015 None present for appellant. The appe'él be relisted f
preliminary hearing for 29.12.2015 before S.B.
Chaé;ﬁw

el
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KHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Appeal No. {33Y /2015
Mohammad Idrees Rehman ... Appellant:
VERSUS
Government of Khyber Pakhtunkhwa etc..................... ....Respondents
INDEX
S.No. | Description of documents Annex Page No
1. | Grounds of Appeal with Affidavit 1-5
2. | Application for suspension  with 6-8
Affidavit
3. | Addresses of Parties A 9
4. | Copy of Domidle | A 10
. 5. | Copy of School Certificate B 11
6. | Copy of Application & appointfnen C&D 12-13
order dated 26.09.2014 | :
7. | Copy of Medical Certificate E 14
8. | Copy of Arrival Report E/1 15
9. | Copy of Employee Registration Card E/2 16
10. | Copy of impugned order dated F 17
28.07.2015 _
11. | Copy of Departmental Appeal G 18
12. | Copy of Writ Petition & Judgement of | H & H/1 19-40
Peshawar High Court dated
01.06.2015.
13. | Copy of letter dated 16% September, I 41
2015 ‘
14. | Copy of letter dated 04.08.2015 ] 42
15.-| Wakalatnama 43

Dated: 28 .11.2015

Through

TasrMohy-ud-Din Malik,

Advocate,
Supreme Court of Pakistan.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
.50 5
| : farvi, O nge
Appeal No.: f%ﬁq /2015 Bary Ko l3 ig
oy

Mohammad Idrees Rehman s/o Ghulam Mohammad R/O Haji Khel,
Derwezi Polsa, District Hangu, Ex- Naib Qasid, office of the Assistant
Director Local Government & Rural Development Department, District

Hangu..oooo oo e Appellant

VERSUS | \

1. Government of Khyber Pakhtunkhwa through Secrefary Local
Government & Rural Development Department, Peshawar.

)

Director General, Local Government & Rural Development
Department, Phase-VII, Hayatabad, Peshawar.

3. Assistant Director Local Government & Rural Development
Department, Hangu............................. Respondents.

APPEAL U/S 4 NWFP SERVICE TRIBUNAL ACT 1974 (R/W ALL
OTHER ENABLING RULES AND REGULATIONS
GOVERNING APPEAL TO THE SERVICE TRIBUNAL)
AGAINST ORDER _DATED  28.07.2015  WHEREBY THE
APPELLANT WAS TERMINATED FROM SERVICE.

» -
i % soeelas
3 g

R

3aly l1f Respectfully Sheweth,

1. That Appellant is Pakistani national. He is educated up to the levei
of Middle and residing in District Hangu since his forefathers.

(Copies of Domicile and School Certificates are attached as

Annexure-A & B at pageu)




S8

That the appellant applied to the post of Naib Qasid in the office of
Local Government & Rural Development Départment and
consequently appointed as Naib Qasid (BPS-1) by the Assistant
Director, Local Government & Rural Development Department
(Respondent No.3) vide Notification dated 26.09.2014. (Copies of

Application and Appointment order are attached as Annexure-C

- & D at page /2*‘/,5 )

That thereafter the appellant unde'rwent‘ through Medical
Examination and after. declaring fit for the govermnént job, he
joined the duty on 29.09.2014. (Copy of Medical Certificate, Arrival
Report and Employment Registration Card are attached as
Annexure-E, E/1 & E/2 at page Y- 16 ) |

That the appellant served as Naib Qasid up to 28.07.2015 i.e. for
about ten months, and all of a sudden Respondent No.3 terminated
the services of the appellant vide Office Order dated 28.07.2015, on

the plea of dubious natiohnality. (Copy of order is attached as

Annexure-F at page_ [ 2 )

That the appellant aggrieved by the order of termination, filed

* departmental appeal/representation before the competent authority

but the same has not been decided so far. (Copy of Departmental

Appea]/Representation is attached as Annexure-G  at

page /8 )

That it is worthwhile to mention that earlier the CNIC of the
petitioner was blocked by the NADRA Authorities but later-on the
Hon’ble Peshawar High Court vide its judgement dated 01.06.2015
found the appellant and many other his cast-fellow to be citizens of
Pakistan andAconsequently directed the NADRA to release their

CNICs including that of the appellant. (Copy of grounds of writ

D



petition and judgement are attached as Annexure-H & H-1 at

page [7"' A/o )

That the representation of the appellant has not been decided by the

: departmental authority after passing of the sta tutory period of three

month, therefore, the instant appeal is being filed.

That the grounds of appeal are as under:-

A. That the impugned order is based on mala fide, ulterior motive and

against natural justice.

. That the impugned action of respondents is detrimental to the

interest and fundamental legal rights of the petitioners which is

liable to be set at naught.

. That the principle of natural justice i.e. “Audi Alterem Partem” was

blatantly violated. The appellant should have been afforded

~ reasonable opportunity of hearing before taking any action

detrimental to his interest.

. That neither show-cause notice was issued to the appellant nor

departmental enquiry has been conducted in case of the appellant

and thus the appellant has been_ condemned unheard.

. That the issue of dubious nationality has since been resolved by the

Hon'ble Peshawar High Court vide judgement dated 01.06.2015

wherein the appellant & others have been .declared to be Pakistani. .

. That comments are contradictory, against the record and fallacious

on the point of dubious nationality.

. That the petitioner is Pakistani National on the basis of official and

unofficial record. .
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It is, therefore, prayed that on acceptance of this appeal, the act of
?espondents may be declared illegal, unlawful; without lawful authority
and of no legal effect and consequently the appellant may graciously be
re-instated to his pbs’t with all back benefits. |

S/ )}

Appella

Through

}d&m’ Mohy-ud-Din Malik,

Advocate,
Supreme Court of Pakistan.

.. w/»/d%(-

Mohammad Farooq Malik,
Advocate
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
pu
Service Appeal No.___ /2015 ~,
Mohammad Idrees Rehman e P Appellant.
VERSUS
Government of Khyber Pakhtunkhwaetc.................... . .'.-Responden ts

AFFIDAVIT

I, Mohammad Idrees Rehman s/o Ghulam Mohammad R/O Haji Khel,
Del-‘wezi Polsa, District Hangu, Ex- Naib Qasid, office of the Assistant
Direétor Local Government & Rural Development Départment, Hangu
(Appellant) do hereby solemnly declare that the accompanying Appeal is

true and correct to the best of my knowledge and belief and nothing has

o olF \

Deponent

CNIC # /Yo /~499S 7/ 3~ 3

been concealed from this Hon ble Court.

Identified by

el
Mohammad Farooq Malik,
Advocate;, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNo. . . 2015
- IN ‘
Service Appeal No. /2015
Mohammad Idrees Rehman ....... e Petitioner.
VERSUS
' Government of Khyber Pakhtunkhwaetc................... Respondents

APPLICATION FOR _STATUS-QUO _ORDER _DIRECTING
RESPONDENTS TO REFRAIN FROM FILLING UP THE POST OF
NAIB QASID AGAINST WHICH PETITIONER WAS EARLIER
| APPOINTED. | | |
|
|
|

Respectfully Sheweth, \

1. That the petitioner/appellant has filed Appeal against order

dated 28/07/2015 in which no date of hearing has been fixed

as yet.

That the appellant has got a good prima facie arguable case,

b

the impugned order is without lawful authority' and

unsustainable in law.

3. That if the Respondents are not restrained from filling up the
_ : _

vacant post against which the petitioner was appointed, he

will suffer irreparableloss and would be put into chain of

endless litigation.



:)' | T I|“"’ 7'2 -
 Itis therefore prayed that pending decision on the main Appeal,
the respondents be restrained from filling ilp the post of Naib

Qasid, till final decision of appeal.

U E

Petitioner

Throu gh

Wud-]}in MaIik,
’ Advocate,
Supreme Court of Pakistan.
&
\ /W%/é

Mohammniad Farooq Malik,
: Advocate
High Court Peshawar. .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR.
C.M No. - /2015
IN ™ .
Service Appeal No. /2015
‘Mohammad Idrees Rehman ...... S Petitioner/ Appellant.
VERSUS
Government of Khyber Pakhtunkhwa etc..........c.oocoevi ... Respondents

AFFIDAVIT

I, Mohammad Idrees .Rehman-s/ o Ghulam Mohammad R/O Haji Khel,
"Derwezi-Pols‘a, District Hangu,h Ex- Naib Qasid, office of the Assistant
Director Local Government & Rural Development Department, Hangu
(Petitioner/ Appellant) do hereby solemnly declare that the accompanying
Application is true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Court.

ColF
Deponent

CNIC #.

Mohammad Farooq Malik,
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL

PESHAWAR. '
Appeal No. /2015
3 ) - . .
Mohammad Idrees Rehman ............~............. SO Appellant.
'VERSUS
Governmient of Khyber Pakhtunkhwa 'etc ......................... Respondents
ADDRESSES OF PARTIES
Appellant

Mohammad Idrees Rehman s/0 Ghulam ‘Mohammad R/O Haji Khel, '
Derwezi Polsa, District Hangu, Ex- Naib Qasid, office of the _Assistant

Director Local Government & Rural Development Department, Hangu.

Respondents

1. Government of Khyber Pakhtunkhwa through Secretary Local
Government & Rural Development Department, Peshawar.

2. Director General, Local Government & Rural Development
~ Department, Phase-VII, Hayatabad, Peshawar.

3. Assistant Director Local Government & Rural Development

Department, Flangu. /
P = =00, %

Ghulam Mohy-ud-Din Malik,
/_"’lIL Advocate, |
‘Supreme Court of Pakistan.

Ll e

fiad Farooq Malik,
Advocate

&

High Court Peshawar.
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ANNEXURE })

P Y

OFFICE OF THE
ASSISTANT DIRECTOR
LOCAL GOVERNMENT & RURAL
DEVELOPMENT DEPARTMENT
HANGU

No. 3),3=35 /AD/LG&RDD (H)
Dated ;’g{;/ 3 /2014

ORDER:

Consequent upon application submitted by Mr. Mohammad Idress Rehman

S/0O Ghulam Mohammad R/O Haji Khel Derwezi Polsa Hangu, is hereby appointed
as “Naib Qasid” in Union Council Mohammad Khawaja BPS-1 as per followmg
terms and conditions with immediate effect:-

ke et
'

ey S e B

Even No. & Date.

. The probation period shall be for the period of 01 year, from the date of

assuming duties/ charge against the prescribed post.

The Services will be terminable on 15 days notice on either side or payment of
15 days salaries in lieu thereof.

. The Services will be governed by all rules and regulations of Govt: of Khyber

Pakhtunkhwa, . Civil Servants Act relating to Leave, T.A, D.A, Medical
Attendance etc as may be prescribed for such categories of employees, as per
rules.

The Services will be allowed on Basic Pay in BPS-1 plus other allowances.

. The appointment is being processed in good faith relying on the record

produced by you. In case of any defect in documents or other credentials, or
mis-statement and mis-representation is noticed on your part on any stage, the
appointment order will be deemed cancelled/ withdrawn on your risk and
responsibility and will be an offense on your part.

The assumption of charge will be subject to Medical/ Fitness Certificate from
the Medical Superintendent, District Headquarter Hospital, Hangu and
Character Certificate from Local Police within 03 days.

The Services will be governed under all rules, regulations and benefits (if any)
& disciplinary proceedings issued by the Government from time to time for the
contract employees thereto.

The Services will be kept continued after probanon period of 01 year subject
to excellent and satisfactory performance in the job for which you have been
appointed/ recruited.

Assistant Director RDD,
Administrator U.CgA1-19),
' Han, :

Copy for information & necessary action to:

1.

ubun

Director General Local Government & Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

District Accounts Officer, Hangu.

P.S to Secretary, LG & RDD, Khyber Pakhtun
Record File.

Official Concerned please.

Assistant Director & RDD,
Administrator U.g§(1-19),
Hangu.

e
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- OFFICE OF THE ASSISTANT DIRECTOR O

ANNEXURE

LOCAL GOVERNMENT & RURAL

DEVELOPMENT DEPARTMENT, HANGU.
No._] AD/LG&RDD (H

Dated gg Q%Q()l

OFFICE ORDER

. - Keeping in view of dubious Nationality and various

mquxrles in various departments aad Para No. “6” in the appointment
Order Mr. Mohamamd Idress Rehman $/0 Ghulam Mohammad R/O
Hajl Khel Darwizi Palosa, District Hangu “Naib Qasid” BPS-01 Ward
Pthafnrnad Khawaja (Formerly UC Mohammad Khéwaja) is hereby

. terminated with immediate effect.

: : | Assistant Director, LGW

o : Hangu
Even No. & Date.

Copy for information to the:

1. Director General, Local Government & Rural Devc}opmcnt

Department Khyber Pakhtunkhwa, Peshawar.
. Deputy Commissioner, Hangu.

. District Accounts Officer, Hangu.

2

3. District Police Officer, Hangu.
- 4

S

‘5. Ex-Official Conceérned.

Assistant Director, LG & RDD,

e

. Hapngu,  —— ———"



..\,{\

ANNE URE ﬁ

- The Director General, , ‘~ ' :
Local Govt and Rural Development Department : Yo
Khyber Pakhtunkhwa Peshawar.: : ‘ e
Subject: ~  Restoration of Services a Nalb asid Umon Councﬂ Mohftmmad Khawaja

District Hangu

Respected Sir,

I have the honour to invite your kind attention towards the Assistant Director LG

& RDD Hangu letter No.1443-48/AD/LG&RDD (H) dated 28-07-2015 wherein service of the

petitioner have been terminated on the plea of dubious nationality.

It is humbly prdyed that the petitioner is permanent resident of Hayji Abad Derwizi

Palosa Drstrlct Hangu and was appointed as ‘Naib Qasrd BPS-01 ward Mohammad Khwaja (uc

"Mohammad Khwaja) District Hangu.

It is further requested you that the blame of dubious Nallonahty is baseless The

Honourable Peshawar ngh Court Peshawar has also passed orders/decision is also in favour of

_the petitioner. COpleS of the Court Judgement/Orders also attached with this appllcanon for

favour of consideration.

- The above in view it is humbly requested to lssue orders regarding restordtlon of

services of the petitioner agamst the post of Naib Qasid Union Council Mohammad KhwaJa

District Hangu.

- I shall be very thankful to you for this kindness.

' Dated 03/08/2015

Yours Obedienﬂy,

Idrees Rahman: s/o0 Ghulam Muhammad

i

Naib Qasid Union Council Mohammad Khwaja, Distt Hangu.
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Ghulam Muhammad Khan S/o Gul Muhammad®
Asif Khan : S ‘ .

_Yaqoob Khan

[drees-ur-Rehman sons of Ghulam Muhaminad
Ghulam Nabi S/o Gul Muhammad

Fazal Subhan S/0 Ghulam Nabi
Ishag-ur-Rehman S/o Ghulam Nabi

N
All residents of Samana, Road, Haji Abad,
Tchsil and District, Hangu.....oooooevieen Petitoners , o
VERSUS |
Govt of Pakistan : ‘ -
- Throtugh Secretary Interior Ministry, ' '
Islamabad :
National Database & Regix stration Authority (NADRA)
Through its Chutrman, | islarmabad
Dh’ecl‘o_r General, NADRA, Islamabad
Reuxonal Director NADRA,
l‘UBL Building, Phase-V, Hayatabad, Peshawar
_ Director General, | ' , _ f
Immigration & Passport, Islamabad
- Incharge, :
NADRA Office, Kohat...coooooi, Hespondents

WRIT PETITION UNDER ARTICLE 199y
OF THE CONSTITUTION OF ISLAMIC
RI‘PUBLIC OT° PAI\LJ"AI%I:, 1573

s

ra




}Respc'ctfully Sheweth:

That the parents of petitioners are citizens of Pakistan
- having been settled in Hangii in late 1950 and now
residing at the address above,. grandfather, father,
brothers' father-in-law ctc are also residing at Hangu
and have been duly granted' their passports and
national 1.D.Cards and have visited other countries at’
the said old and new passports issued by the Govt of
‘Pakistan in 1973. The petitioners were also issucd
Rashahl- Cards in 1971. (Copies of old and  new
passports, CNIC and Rashan Card alongwith other old
Arm }L;iccnsc:s of the father of petitioner No. I, the Arm
License, domicile and domicile of petitioner N 0.3 are
also attached as Annexure “A” to A /47).

That the petitioners were issued old CNIC and after
that they were issued computerized CNIC, then afrer
the expiry, the petitioners appncd for renewal then the
NADRA issued few of them while blocked rest of them,
One of the brother of petitioner No.1 namely Ghulam

Sakhi and his family cavds are nput excepl lonely son

s
not relucted to issue card. (Copies are attached
Annexure “B” to “B/4™).

namely Tshag-ur-Rehman to whom 1he responde

as

That the petitioner No.2 is government servant in DCO

office and petitioner No.3 is i Dubai with Pakistani

Passport while petitioner No.6 having  Pakistani

' L z—\.-—r‘ﬁ\'**\@
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domicile and passport is at Oman. (Copies of

~appointment letter of petitioner No.2 and service card

(4]

6.

N\

\

Fl ED'{/ DAY
i //\\/.\\\w. -

D::n)ﬁ yRe ;:t*.tmr

l
L/Z

5 APR 2014

and passport of petitioners No.3 and 6 are attached as
Annexure “C” to “C/2”).

That the petitioners visited the Islamabad office of

Chairman NADRA and also the office of respondents
No.4 and 6 and file application before them aid
vel'iﬁéatioﬁ was done the letter, but after that repeated
VISItcd they were snubbed and inhumanly treated by
the concerned offices besides refusing grant and

extention of CNIC, till date petitioners received  no

reply despite the fact that the petttioners are the

citizens of Pakistan and having bills of clectricity on
their names. (Copies of verification luuu $ arc attached

as Annoxule “D”)

That the petitionc;fs were also envolled in the voter list
issued by the Election Commission in this respect, the
previous and present members of Provincial &
National Assemblics of District Hangu have presented
affidavits to the NADRA Verificalion Board, which arce

also attached as Annexm e “E”.

That the petitioners fecling highly aggrieved from
1'ef"usal of 1'esponde'nt.~‘ for issuance of National 1D
Cardb havmg no other remedy, seck mdulgcnco of this

Honoulable Court by c,\uusm“ the jurisdiction, on

/the following grounds:

0 8 GUN 21’!15
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ROUNDS

S
A.
B.
C.
AN

That the la'w:"does not clothes respondents to act
whimsically or capriciously in violation of well settled

norms of justice, treat a citizens of the country as an

ahen their acts are detriments] to the interest of

_justice and are legally required to treat the petitioner

in dccmdanu, with law,

That the law is not meant o start 5 series of [casing
and ridiculing respectable persons of the locality
but  to develop a sophisticated  database
management system at national level for use by
authorized government - agencies thus
computerizing major functions of Federal and
Provihcial Governments with effect from June,
2001. Nevertheless, by continuous dls(nnmmuon
of pctmonu the said functions are hndy Lo
abridged, it can be safe to include rhat petitioners
have not been treated in accordance with law,
Vlolahon of Article 4 of the Constitution of Islamic
chubhc of Pakistan read with Ay udc_ 25 abridges

fundamental rights.

That in 1969 P.Cr.L.J 975 Horourable Court while

nter pl(,Lms, Section 21 of General Clauses Act, held

that power to add to, amend, vary or rescind does

10t lncludc the power to take away a wvalidly
J p ¥ )

- acquired right that has accrued afier decisive steps.

0 R JUN 2014
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-D.

- requires travel aboard,

have been taken. The power

Lo change the
registration policy could not be exercised in the

present case as the petitioners have acquired rights
and that too, long before the wmnmnccma‘nt of the

process for new registration, thus, their inaction is

without jurisdiction and without lm‘vf'ul authority.

That the petitioner No.2 is sovernment servant in
DCO Office Ilang,u and the petitioners no. 3und 6

havmg visa of Dubai and Oman 0, blocking of

their CNIC by the 1Lspondcnts' IS not

understandable such an action of respondents s

the result of mis-use of their power while the

female membel of the petitioners’ family CN I C are
open. (Copy dtlachud as Anncxum ).

That Pakistan Citizenship Act, 1951, and its rules
regulate rights of citizenship, grant of citizenship
certificate, petitioners own conside

rable property
and undertake different kinds

of busi ness, which
Pakistan p. assport  cduly

granted are still used for travel abroad and nop

objected to by any country, petitioners would be

utterly discriminated against incase their rights us
citizens are eurtailed.

That the action of leprlld(,llt‘a o block the CNIC 1$

misuse of authority with malafide mtention by
. ATTESTED

5 ' EXAMINER™
Paeﬁ:@&k an-Co

JUN 2D
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~  respondents WhICh has Lcndcxcd the law applicable

i wdundanl n vu,w of Article ogq of Ihc Constilulion,
every eitizen has a right o be treated inaccordance

with law.

G.  That despite of lapse of required per iod, the CNIC
have been withheld even property scrutinizing the

gcnumcness of CICdcnUaIs of petitioners.

H. That any other ground may be taken at the time of
arguments, with  the kind  permission of  this

Ho»nourabie Court.

For the aforesald reasons, it’is, ther refore, humbly
prayed that on acceptance of this pctmon

i.  Action of respondent unldv'lully interfering in
. the plocccdm% of renewal/ verification of CNIC
of petitioners may he dechired  as withour
jurisdiction and without lawful authority; ' _ . .

i.. " An order dirceting the respondents not o treal
the pClli_l(JnCI‘b as for cigners or alien as the casce, ,
may but as lawful citizens of Islamic Republic of -
Pakistan. . ‘

iii. Directing the respondents to release  their
~ withheld CNIC and may also be directed not to -
treat the petitioner as alien Afghan Refugec.

Iv. Any other remedy which deems fit by this
Honourable Court in the i interest of ]usucc may
also be granted in favour ofpelm ONELS.

08 JUN e
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" ~1NII‘RIM RELIEF:

As petitioners have got good prima facie case, bul
official respondents have refused to the renewal/ clearing
of CNIC Cards, pcuu(m(:l would be left high'and dry and
would be more \\/géamhl(f,{lo be taken into custody by
security agen01es, as the petitioners used to come from
Hangu to Peshawar and other part of country for

business and for carning livelihood and keeping in view

_ and the present situation of the country, the need of
- CNIC is very much necessary thus the petitioners would

hy suffer irreparable loss.

subjected to any interrogative actions and cancell: ation of

Date:

Any advmbe action against the [)(.,llUOl‘lCIb of being

computerizing CNIC may graciously be suspended, till
decision of the main writ petition.

P

Petitioners - /

Through j‘ k N ((}_(i i h: (C
A5

nan Khattak

__/__/2014 A d\ ocate, Pes h awar

CERTIFICATE: '

LIST OF BOOKS:

Certified on instructions of my client that pelitioners

have not previously moved this Hon' ble Court undér Article
199 of the Constitution of Islamic qulmc of Pakistan, 1973
garding the instant matter.

S -
v,
Par AT

L]

ADVOCATE

IR
"

P

Constitution of Islamic Republic of Pakistan, 1973
Any other law books according o need

08 JUN ?010
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IN THE PESHAWAR HIGIH COURT, PESHAWAR

.

W.P No. /,35&7 /2;:4

Ghulam Muhammad Khan and others................... Petitioners
VERSUS
Govt of Pakistan and others..........coooveeeonenn .. Respondents

AFTFIDAVIT

I, Adnan Khattak Advocate (counscl for petitioner) as

‘per 1nstructions of my chent, do hereby solemnly affirm and
declare that the contents of the Writ Peiti tion arc true and
correct to the best of my knowledge and b(_hcf and nothmg has
been concealed ﬁom this Hon’ble Court.

M

DEPONENT

W T
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IN THE PESHAIWAR HIGH COURT, PL“S‘T/ tW m i -‘W '}
R -

JUDIC IAI DEPARTMENT.

\* \\ ‘3\%\

Writ Petition No. 1”)'6'-P/2l)14 N "‘\\""‘

Ghulam Mulanmnad and 6 orhers YVS...Govt. of Pakistan r’md 5 /

others.

JUDGMENT

Y S
pate ot amnouncement... A/ 08 =201 S
" Date of hearing??. 02 30l = 20/
 Petitioners) h/);ﬁ// @/Mﬁ/ﬂ/ﬁm bk e

224N Gttt d

Ruxpond“nl (s) l)y,ﬂf@/x/// ﬂf/(l@ﬁ/&)ﬁﬂﬂ{{%ﬁﬂj

*kok ok ¥

T Halan L) K %9754 A

ROOH-UT-AMIN KITAN, J:- © This single

judgment shall decide the instant s well 13 connected wril
netitions, detailed below, ax identical faets and controversy

is involved in the s,

i Writ petition No., 1259-P/2014, titled Nabi
Ullah.. . Vs...Government of Pakistan and 03
others.

i Wiit Petition No. 1260-P/2014, titled Nawab

Khan & 3 others... VS...Govertment of
Pakistan & S others.

il. Writ Petition No. 1261- P/2014, titled Jungle
Khan...VS...Government of Pakistan & 5
others. .
v, Writ Petition No. 1262- P/2014, titled Gharib

Khan and 2 others. . VS...Government of
Pakistan & 5 others.




o

V. e Wril Petition No, 1263-P/2014, titled
Nasrullah Khan and
other...VS...Government of Pakistan & S )
' otiters. - .

- ’ vi. Writ Petition No. 1264-P/2014, titled Jan
' Muliammad & 3 others... VS...Government
of Pakistan & 5 others.

Vi, Writ Petition No. 1265-P/2014, titled Shah
Wali & 2 others... VS.. .Government of
Pakistan & 5 others.

VL. Writ Perition No., 1266-P/2014, titled Karar -
Khan & other. .. VS| Goverunent of
Pakistan & § others,

ix. © O Writ Petition No. 1267-P12014, titled Sheen
Gul & 4 others...VS.. .Government of
Pakistan & S others,

X. Writ Petition No. 1268-P/2014, titled )
Muhammad Khalid.. . vs. -.Government of
_— ‘ Pakistan & 5 others. :
Xi. Writ Petition No. 1269-P/2014, titled Dos( P

Muhammad Khan & )
olhcr...VS...Govcrnmcn[ of Pakistan & 5

others. ; - R ’

xil. Writ Petition No. 1270-1/2014, titled .

Muhammad Salih and other i

; VS Goverament of Pakistan .
| & 5 others. i
i

d

2. Petitioners have approached this Court through the :

constitutional petition under Article-199 of the Constitution of, j

\ Islamic Republic of Pakistan, 1973, with the praycr that the

{ ' ' . ‘

g/ action of respondents, whereby the National Identity Cards C " :,

: ' i

' , . ) L d

| have been blocked on the allegation of their non Pakistani i
, W
. it

citizenship  status s without  [wfyl authority,  without i

N, . ' 7;r

\\ ‘nn:'ixdiclimx and o no lepal clleat. thus Table o be sef aside and - ‘;

= ™ g

' : ER_. |

' : —a SANEE Couny/ :
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\ - petition. . o .\ .

3

-the NADRA dihoritics be directed (o release the computerized . : I
National Identity Cards o the petitioners. - o - A
3. As per averments of “the writ petitions the ‘ , o
|
|

| bcliti()ncr:; are citizen ol Pakistan and permanent inhabitants of

District  Hangu  residing at village Samana  since their o ‘
forefathers. All the petitioners except petitioner No.7 in the

instant petition and petitioner No.3 i:nﬂ writ petition No. 1265,

have  been issued National Identity  Cards by the then
- rcgi.\'!rnli(m':m!!mrily.uml so renewed by NADRA. In pUrsuanee

of their NIC, some of them have hccn.i.\‘sucd Pakistani -N:liinll:ll

Passports by the respondent No. i angl they are serving abroad.

Likewise some of pelitioners are serving the Provineial as wel]

as  Federal Govcm_‘mcnl as Civil servants in different

dep:u_'lmcn[s. Some of them are owners and in posscssion of

immovanIc agricultural propcrtic‘; as well all most of them are

cn_lislcd in the volers list, issucd by the El‘cclion Commission of . , o

’

Pakistan. - Above all the member of Provinciat  and National

Assembly, hailing - [rom District H:mé;.u have submitted sworn . | s A' i

y affidavits before: th.e NADRA authorilfes and verification board

- (0 the effect that petitioners are Pal;i-stani national and residing

‘ at their rcs;;uctivu places of domicile .x'l:ncc their forefathers. 'f’hc.
o : _

J '/ rcsphndcnl/dcpzlrlmcnt, uailaterally on the back of petitioners

have blocked NICs of petitioners on suspicion, henee. this

A\ . Wit Docis : et -
.o lie Writ Petition No. 1259-P/2014, the pettiionet , ‘ :
\ alleged that being Pukistani Citizen and permanent resident of




S

o

e L

4 ~ .
village Samana District Hangu since his forclathers. Fe and hiy

- “Lantily members have been jssucd National Tdentity Cards (old)

| and thereafier computerized National Identity Cards by the

| F . ;N/‘\DR/\.I Likewise they are recipicnts of Banzir Income
Support Program (,‘crliﬁc;u’c, and ratien cards cle. On expiry off
computerized National Identity Cards, they applied for its
rencwal but they were informed lhayl their National Identity
cards have .hccq blocked on suspicion.

1

5.~ In Writ_Pefition No. 12‘(0-1>/zm4,r petitioners .

d.umui to be uu/m of Pakistan by Im{h scitled in District _ S
leEu were issued Old National Identity Cards, Pakistuni
Passports as well as Rashan Card to the father of petitioners No,
Iand 2, in [971. They were issued computerized NICs and on
e:gpir_v, ‘lhcy applied (o the respondents/department Ior its
rcnuvw] but were refused on pretext of b’ockcd on suspicion,
despile the fact lh at the CNICs of son of petitioner No. | namely : '

Noor Ahmad Khan and Faizullah have bccn released.

0. I Writ_Petition No. (1261-1/2014, petitioner

Casserts that being Pakistan citizen obtained old NIC und
passport. Latcron was issued computerized NIC to him and (o -
his entire family, but despite the petitioner having been enrolled

‘ '
’

in the volers list and havmg clectric bills in his name, his

! AT(TE - ‘

{ National Identity Cards has been blocked. ‘ -. ,~

%, | > _ EX ) : :

Bashowyr High G o

8 7. In Writ_Petition No. 1262- P2014, petitioners 08 JUN 2048 ‘

| averred that, being citizen of Pakistan have been issucd NIC B
. i

\ (()ld) Ihucltlu computcrized NICs. They, after CXpiry got it. ,

. :




-

rencwed but lateron awere blocked, despite the fact that brothers
of petitioner Ne.1 and 2 namely Yousuf Khan and Saqib have
been cleared by the respondents,

8 I Writ Petition_No. 1263-P/2014. petitioners

states that being permancnt residents of District H;mgu. since
their -Iiu'ci':nlllcrs, were issued NICs and passports by the
Govermment of Pakistan on the basis of which petitioner No.2
has repeatedly travelled to Du!mi in connected of carning his
livelihood, h‘owcvcr on expiry of CNICs, when petitioners
applied for its rencwal, the NADRA authorities issued CNICs
o the female melﬁbers while that of petitioners were blocked.

9. In Writ Petition No. 1264-P/2014, petitioners

- submit. that being Pakistani Citizen. since their forefathers are

residing at District Hangu, werc is:l»‘ucd NICs as well as
computerized :NICs and passports whz';:h were got renewed on
expiry. but lateron were blocked despite the fact that rest of
their Family members are in posscssion of CNICs.

10; In Writ petition No. 1265-P/2014, petitioners

claimed that they are residents of District Hangu by birth and

scttled there sinee their forefathers. were issued NICs, Passports

as well as Rashan Card to petitioner No. 1. Thereafter they were

issuced computerized NICs, Then on expirv, they applicd to
NADRA for ils rencwal, but were biocked whilc it has been
allowed to the sons of petitioner Not - namely Amjad. Liagat

and Qismat.

.
.
-
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) ' - I, g Writ Pefition No. 1266-P/2014, it was :ll-icg(:(l
|

that petitioners alongwith  entire family, being citizen of
Pakistan. are settled and residing in District Hangu, were issucd

- National Identity Cards, passports. Arms Licenses and Rashan

- Cards cte. and on expiry, when they applied for renewal of
CNICs, the NADRA authorities issued it {o few of them, while
Dlocked (e CNICs of petitioners. despite the fuct that nephew , :

of petitioners s serving in - Police Department as police

, constable, . ' ‘ : ‘ , :
12, C o In Wit Petition No. 1267-P/2014, petitioners . : S
angu ”

AT NI

|

| |

’ ' contended that, they are permanent resident of District {1
- i .

j alofigwith entire tamily since their aneestors and have been
|

duly issued National Identity Cards as well Passports in the

year 1977, arms licences and form Bay ol petitioner No.I and

v .

n Writ_petition No. 1269-P/2014, petitioners

|
! o
| 1hcrcal’ler'compu{cri"/_cd CNICs and on‘expiry of the same, they i ’;
| S . i
applied for renewal but were blocked by NADRA authorities. E
‘ » .
13, In Writ Petition No. 1268-P/2014, petitioner i
it
’ _ ‘claimed to be Pakistan Citizen, residing alongwith his family at . v,
. J . !:.
- . v . Ii'“
| District Hangu by birth, who were issued National Identity T
| o e o Lo
| “Cards, then computerized NICs, and on cxpiry they applied for I -k
‘ renewal, but few of them were renewed and issued while that of :
| “ .. . - . ) i
! ‘ petitioner was blocked.

\f? alfeped that having Pakistary citizenship, permanently domiciled

' : AN al District Danga, were issued National jdentity Cards and '

\ passports in the year 1973, therealier computerized NICs and

: il
RIS SRR CE o 3:;'
R N - B
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g

o expiry they approached the NADRA authoritics for its
renewal but was blocked despite the fact that petitioner No.2 is
serving in Fronticr Cmmi;tbul:iry since 2008.

15. - In Writ Petition No. 1270-P/2014, it was asserted

that. petitioners being Pakistan citizen, arc settled alongwith
entire tamily in Distriet Fangu have bcan issucd NA!C‘s and
passport and Titeron were issucd compulerized NICs and on
expiry of the S:!I;IC. they applied for rencwal of the same, but

were blocked,

16. Initially comnents were calied ﬁ"0m l.hc NADRA
authorities, whercin it vwas admitted that the NiCs of petitioners
liave been blocked but on the sources repbrg of FIA, to the

effect that the petitioners are not Pakistani citizens and falling

in the confirmed alien category, a verification board has been

constituted for (he purpose whercin petitioner No. 2 (o 6

appeared and  the board  hag marked their case to Joint

verification Commitec. Special Braneh, Khyber Pakhtunkhwa,

for ascertainment of their national status but the reply is stiil

awaited. The rest ol petitioners are required to appear before the

verification hoard for the clearance of their national status.

17. Having heard, learned counsel for the parties,

perusat of record would reveal that the petitioners have annexed

overvitluing evidence / record, comprising their old NICs,

mostly

. - . . . . - * . .
issoed inthe initial days ol creation of the repistration

department, Fopm CBay. Domicile wertificates,  testimonial

documents, passports, arms and  ammunition licences,

= \
Poshawer
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* particulars of the CNIC holder scun images and attesters

employmeny orders, service cards, which in preséhce ol fcarned
counsel and representative of the NADRA were scrutinized and
apparently scemed genuine, The NIC, Form Bay and Passports
issucd by respondent No, | were found to have been issued in
the vear 1973 16 75, None ol the documents retied upon by the
petitioners, ltwcing spread over several years, have been refuted
or alleged to be forged or fake, by the respondents. The letter
issucd by the Deputy Bircctor FIA crime circle, Peshawar dated
16.3.2012, addressed (o 'Gcnc:r:a_l Manager  NADRA,
Headquarter Peshawar, being based for blocking of NICs of
petitioners. has been p]ac‘cd on file ‘by 'respOndcnls which read ' :
as:
-*to,
"l'hc chcr;nl Manager,

NADRA HQ, Peshawar. | "

Subject:  PROVISION OF RECORD / INFORMATION - i
~ REGARDING ISSUANCE OF CNIC TO AFGHAN
NATIONALS. :

Enclosed herewith a list of 47 CNIC’s of Afghan

. Nationals reccived from the Govt. of Khyber Pakhtunkhwa

Home and T.Ag Department  Peshawar ( Afghan
Managenent Repatriation Strategy) Peshawar vide leter
No. 4957/CHE/HD/AMRS CELL/2012 dated 18.2.2012, who
reporfedly obtained Pakis{nni CNIC*s through frandulently
uteans for probe into the maftfer.,

M is therefore reqpunesied  that complete

detail may please be provided (o this agency at the earliest.
The matter may be treated as MOST URGENT.

This issue with the approval of Director FIA Khyplcr.. . TED
- . R L\ =Y \
Pakhtunkhwa.” S };l‘gE/ '
. . HoerhAwpr gh Coun,
18. Perusal of the above quoted letter would revd@l@ JUN 2018 £
el
that it has been issued i March, 2012 with a request to the
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chclj:l! f\’f-.'rll.Il:l';;.cl' NADRA, 11Q Peshawar to provide the
cmnp]cu;' particulars n‘f~ the pcrsnns;lmcnlioncd- in the :|;1:1cflc<l
list. but a'shred of evidenee is not available on record to sugpest
that aflerward llm NADRA dll{h()lllt(,s have moved an inch
ahead for providing the rcquisilg" information to Federal
Investigating agencies, rather blocked the NICs of pc‘§f1i011ers.
The FIA authorities have oaly soughll‘lhc clet'liIS of the CNICs
holders and thcn scanmd images and have never asked the
NADRA authoritics to block the CNIC\ of pclxiloncxs The
respondent’s department have not controverted their status as
citizcn_ of" Pakistan, nor refuted the ™ plethora of documents
dnm.\‘.d 'wulh the writ petitions. Similarly the respondents.
mcludmg3 the [munm mnmtly of Pakistan, have not denied the
issuance of old National Identity ‘Cards and computerized
National “Identity Cards and passﬁOrts respectively 1o the
petitioners. It s also  admitied fact that at the time of
cancellation of the old manual National ldentity C:xrzis. the
computerize Nations Identity Cards have been tssued afler
conducting  thorough scrutiny  and  verilication regarding
anfecedents of petiioners from  (he coneerned  relevant
authorities, Since 2012, dll date none amongst the verifiers/
attesters of the registration Form (Alif) has been examiped by
respondents or verification board/committee for ascertainment

of the national status of petitioners. Record divulged UmI the

petitioners have repe atedly visited the N/‘\DR/\ office but to no

avail, so much so, during arguments before the Court. the

AT C\"' ; .\4:\)\
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lezu‘n-cd counsel and répréscntativc of the NADRA failed to
B . ° :

provide a‘ﬁy rational reason for withhokfing ahd not. issu»ing the

N.ltmnal ldumly Cards to lhc petitioners. llowcvu learned

counsel for respondents  stated l(h;u their o_{‘ﬁcc is in

'cnl'rc.\'pnnélu‘w‘c with (he l::\;' enforcing agencies m‘ld' for the

=

. purpose a proper \fcril'lgation board has been gslzlblisllccf which
: " ; has rcf:crrcd the cases of some of petitioners to (he joint
verification commitlee, compriéing officials of Special Branch
and Police, Khyber Pakhtunkhwa for ﬁsccriainment of national

status of petitioners. Besides, the petitioners have appended the

duly sworn al’ﬁdavils of cmincnt and rt,spcctdblc inhabitant of

‘District Hmmu tluly \fcn[lcd by Shah Imsal Khan, Member
Provincial Assembly, P‘K.-42 Hangu, Attiq Ur Rehman, M.P.A,
Hangu and piy Haider Ali Shah Parliamentary Secrctary
Government  of Pakistan, M/(': Industrics & Production
Islamabad, to the effect that the petitioners are Pakistani
nationals by birth and resi‘ding in District Hangq since their
forefathers: The petitioners have also produced plethora of
revenue record regarding their personal'i tmimovable agricultural
CProperties and residential houses in District Hangu which is
ssulticient  jor determination  of status ol a person. The
“*\ slzucmcms of ¢lders of the locality followed by vcrmca[ion
Iwm uumunl whose status as Member pxoxmua[ Assembly,

\}? ’ .uhamcnlmy Scerctary, Government -of Pakistan is ncither
\ | disputcd nor doubtcd shall not be over sighted or brushed asjde

and rt.spc table leaders of the area,

: ’%})

\ rather, | ocmg ]]OllllC‘II. § 1cmf

KA

Sanhigy

ST

e sl

P E T

i s,

AL 0w

[



I

ni; ty e .1|1pmvui and honowr, We do not \])u_l that ]10!\01]*& ol

above mu-moncd caliber would verify- an '1H1dav11 in favour of

non national entities, merely for polmml xc.aqon howwc:, in
case ol dany hanky panky or mis statement, the d(.pom.nts and
vcnilcr of the above reterred sworn af I"dawts would be the best
responsible sceurities :md guarantors. We have also obscrved
that some of petitioners hive been issued national passports by
the ln;crinr Ministry, on the basis of which they are carning

livelihood  abroad. On expity of their -visa, in absence of

‘ Lomputulzed Nauonal Identity Card», they would not be able

to renew it'or to go abroad which shail cause irreparable loss to
them.

19, The contention of learncd counsel for respondents

that the impugned action has been taken in pursuance of section

I8 of the National Database and Registration Authority

Ovdiance, 2000, iy unpersuasive and against the provisions of

the Ordinance ibid. lFor ready relerence scetion 18 ol the

Ordinance ibid s transcripted below:;

“18. Power to cineel, impound or
confiscate cards.—(1) A card ISSUCd under this
Ordinance shall be the property of the Federal

Government and may, by an order in writing

under the seal of the Authority or an officer

. .luthonzcd by it in tlns Dhehalf, be required to be

. lclu:nc(i and shall alse be liable to be cancelled,
Simpounded or conliseated by a like order:

Provided that no order shall be.

made unless such_person has been given notice

O RGUN 21115‘
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B - : i writing calling wpon him {0 show cause why
A - the order should not he made. .
(2)  An order under sub-section (1) cancelling,
impounding or confiscating a éurd may be made
only if there is reason to believe that-
(a)  the card has been obtained by a person
who is not eligible to hold such card, by posing
himself ay cligible; '
(b)  more than one cards have been obtained
; o by the smme person on (he same  eligibility
criterieg
(¢} the particulars shown on the card have

been obliterated or tampered with; or o : o

(d)  the card is forged. ' | ok
o . ) : Any persoen in respect of whose card an ‘ : : '.-
s - | ‘order under sub-section (1) has been made may, ‘ - ' '
| - - T within thirty days of the order, appeal to the

Federal Government against the order and the

decision of the Federal Government in appeal . L
shall be final:

Provided that no order on such appeal
shall be passed uniess the appellant has been
e ‘ giVCIEI an opportunity of being heard.”

Bare reading of the above quoted section would

divulged that NICs issued by the NADRA can be cancelled,

i 2 et B e, . S TR MU B S

issuance of a show cause notice in writing to the holder of such

|
i
F
|
|

impounded or confiscated by the Federal Government, after the

[ NIC. on the ground if the card has been obtained by an ’ Cd

d S |

mcligible person or the particulars on the card have been S

° PR 0 N . :i'

\ fenmipered or the vard s forged or one person has obtained more- .o

\ than one card. The word “Block™ is alicn (o the provisions of ) .

he

|

| \

| ) . Ordinance, 2000 ibid. Admittedly AQJ_‘:A auwthoritics has
| ’ A s :

.
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not been invegted with the powers {o declare any pcrsoﬁ as a
citizen, national or :non—national of Pzi}gistaﬁ as it is the job of
the Federal (30vcrn;ncnl. Similarly lh:c NADRA authoritics is
not invested with the power to block the NIC of‘A;my person,
Howc-vcr. itis equally truc and there is na denial to the fact that
in cvery country of the world Ihcré has been a system for
maintaining proper record of emigmtt;on regarding incoming
ané oulgoing of the foreigners but unfortunately in this country
such practice has not been adopted at the initial stage of starting
war’ _in the ncighbor country, therefore the war affectee of
neighbor coutry by twking refuge mnd other forcigner donors
!'m‘m the entive world entered  the country, mostly without
permit and visa, Al the Gime of entry of large number of war
' affectees, it wag oblig;.lloty duty of lh@' C.}ovem;nem to restrain
their movémcnt upto the pcrmissi'blr: arca sclected for them,
which woﬁld ol'vcoursé: have been helpful in their smooth and
fair rehabilitation and estimable return to their destination after
seltIiné down the ‘dust of war, but unfortunately, heed was not
p;u'd. to the i.n[rinsic:lhwss nature ol the matter, which resulied
into their sprn':;lding,-()vcr the entire country and amalgamation
amongst lllu: national inhabitants of thcl country which has not
only (lislul{'hcd the internal security of the ‘counlry but has
became a great havoe for the law enforcing agencies, as they
are facing great hardship in locating and deporting the illegal

Inmigrants,
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o S 20. Wee are (,onsuous of the I.u.l llmt a large number of
Afahan rciupccs are living in lh(., urbdn ~and. mral‘areaﬁ of the
: . coumry and somic o[ them havc sucrcedcd to obtam the NICs

but mere blocking their National Identity CdIdS 1s.not the viable

solution. It is incumbent upon the chcral Govermnment to sift
the grain fromn the chef as carly as possible and to proceed with

the cases of individual .on war-footing basis cither to dcclare

bl
v

, o o ll:cnl l’.'lk-is-t:mi N:nli()li:t-!'.til l”t.bdf enrgrants, lho'ﬂ. who are
LT non nationaj shall m)mcdnluly lw deported, however lhca
s ) o peaceful citizer shall not be deprived from the use of their
;;"xlrczldy issued Na-ti onal Identity Cards.

?

21, "~ In wake of the above diséussion, instant and the

e : ) conne'cl'ed -wlel pentions incntionédfabovc _ &e allowed,
. Rcspondents/NADRA arc directed to nnmedlately release the

National Identny Cards of petltroners I-Iowevcr on getting

solid p;oo! and evidence regarding non- Pakistani status of any

of the petitioners, the respondents may proceed him/her /them

: - under section 18 of the Naticnal Database and chistfation : : ) S
. . . r
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OFFICE OF i IIL DIRECTOR GFE NLRAL
LOCAL GOVERNMENT & RURAI DEVELOPMENT

DEPARTMENT KIIYBILR PAKIIl UNKIIWA ,—-————-V
: No. Director (LG) 3-1/E stablishment/2013 3';& s ‘ (,/ /
Ca ‘Dated Peshawar, the 16" Sep. 201
To
r - - " The Assistant Director
LG&RDD, Hangu,

, Subject: - RLQIORA]ION ()F thVl(‘F OF _NAIB _QASID- UNION (,()UNLII, : ' ,..‘.
' MOIIAMMAD KIIWAJA DiblRlCl lIAN(:U T . .
i am directed to refer to your letter No. 1617 18/AD/LG&RDD(H) dated 27/08/2015

on the subject noted above and to inform that the appellant namely Mr. Muhammad Idress, Rehman - i

s/o Ghulam Mohammad resident of Union Council Muhammad Khwaja was appointed vide office - B

order No. 310-15/AD/LG&RDD(H) dated 26/09/2014. Later on his services were terminated vide E _ i

" order dated 28/07/2015 on the basis of dublogs nationality. lhc said termination order was followed ' :
: by an appeal by the concerned Naib’ Qasnd UC, to the Dircctor (anerai LG&RD, dated 03/08/2015 A ST
~ - which was forwardcd to your good office for comments accordmgly ' O
s In your comments it has becn mentioned that the terminated oihc,lal (Ncub Qasid} is ' »
. e — 7’ o ‘;
mentally retorted and not fit for service. - ’ _ ' /
| - "—-‘," ’ ) 1’
5 . Being the appointing authority/ competent authority in the instant case, you are 3
A‘ . advised to processed as pér provision of relevant riles and law so that the department may not face L ~
d : litigation or legal complication in future. ‘ ' ' o . - {{}.‘
:-.. o | ’ A ©oEmee T e eTTen T :,-, _,”;’_E . ,‘_,,*a{l
i ‘ , | (( " Deputy Director (Admm) o
: ‘ , DG: LG&RDD ¢ :
- _ | 7 |
‘ Cc: ) ‘
1. PA to Director General, LG&RDD Khyber Pakhumkhwa o
: 2. Muhammad Idress Rehman s/o Ghulam Mohammad remdenl of Unlon o
Lo A ' C ounul Muhammad Khwaja. ‘ : : S
k Deputy Dircctﬁrv(Admin)
DG: LG&RDD N
o

Office Tel: 091-9211451: Fax: 091-5270460: ¢-mail: dir.a._lg@kp.gov.pk
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OFFICE OF THE l)l'Rl‘ CTOR Gl%%f?é UR
LOCAL GOVERNMENT & RURAL DEVE LOPMENT
DEPARTMENT KHYBER PAKITT UNKHWA

No. Dlrcctor(LG)3 1/leabhshmcnt/20l3 .
o Dated Peshawar, the 04" Aug, 2015 /34§

To " - . . . g
\/(h‘c Assistant Director, - ' ' o o - oo
LG&RDD Hangu. . . '_ o
Subject: = REST ORA'l ION_OF: SERVICFS A NAIB OASI D _UNION COUNCIL

MOHAMMAD KHAWAJA DISTRICT HANGU.

I am dlrccted to refer to the subject noted dbOVC and to enclose herewith application
I‘QCCIVLd from Idress Rahman s/o Ghulam Muhammad Naib Qa5|d Umon Council Mohammad

: Khwaja dlslmt Hdngu for your views/comments.

’

:D'cputy Dirc?:(or (Admin)
DG: LG&RDD ?

- Ce: : B
. PA to Director General, LG&RDD, Khyber Pakhtunkhwa.

-~

Deputy Direetdr (Admin)

DG: LG&RDD (Z/

Office Tel: 091-9211451: Fax: 091-5270460:  c-mail: dir.a.lg@kp.gov.pk -

J .
3
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REPLY OF SERVICE APPEAL NO. 1334/2015.

Mohammad idrees Rehman
S Versus ~ B
1. - Secretary, Local Government and Rural Development Department, Khyber Pakhtunkhwa
Peshawar.

— e e

" 2. Director General, Llocal Go'verﬁr;{e‘nt‘ and Rural Devél_opment D'epartment, Khyber
Pakhtunkhwa Peshawar, ‘ '
3. Assistant Director, Local Government and Rural Development Department, Hangu.
Respectfully Sheweth:-
The Para-wise replies in the subject Service Appeal are as under:-

PRELIMINARY OBJECTIONS.

1. that the appellant has no cause of action in locus stand .

2. that the appellant has not came to this Honorable tribunal with clean hands .

'3. thatthe appellant has been stopped by his own conduct to file the appeal.

4. that the appeal is not maintainable under section 4 of service tribunal act.
5. that appeal is badly time barred.

FACTS.

1. Subject to proof however his nationality is dubious.

2. Pertain to record.

3. Correct. The Medical Superintendent of Shaheed Farid Khan Hospital Hangu was issued Medical
Fitness Certificate on 27/09/2014. And submitted arrival report dated 29/09/2014.

4. Correct to the extent that The appellant has served upto 28/07/2015, and the services of the -

appellant has been terminated by the AD LG&RDD, Hangu Vide Order No.1443-
48/AD/LG&RDD(H) dated 28/07/2015. .

5. Pertains to record.

6. Pertains to court record.

W\ﬂ\

7. Pertains to record.
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8. ‘ REPLY OF THE GROUNDS ARE AS UNDER:-

A. The termination order have been issued on the basis of Dubious Nationality which is in
accordance with Law.

B. The impugned action have been taken by the AD LG&RDD on the basis of record according to
Law. -

C. All Codal formalities have been fulfilled.

D. The case has been processed according to rules/policy.
€. Incorrect. the Judgement did not contains such things.
F. Incorrect. there is no contradiction.

G. Incorrect. Appellant has dubious Nationality.

It is therefore, requested that the ppeal may kindly be dismiSSed with cost.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

P REPLY OF SERVICE APPEAL NO. 1334/2015.

Mohammad Idrees Rehman
. : . Versus

1. _Secretary, Local Government and Rural Development Department Khyber Pakhtunkhwa
Decrna\ N

.

2. Director General, Local Government and Rural Developmént Department, Khyber
- Pakhtunkhwa Peshawar.

N

3. Assistant Director, Local Government and Rural Development Department, Hangu. .

Respectfully Sheweth:A-

-
The Para-wise replies in the subject Service Appeal are as under:- m%/'cd OZ(» WQJ) Y

P?@Zeﬂmtw" @bjeet[fﬁoé /. s ,,LeJ/ b T ’_ﬂq
' - plodd _ple /Wzé e Ayl
1 >

AN LAY

OTIP /efves/awa’r ngh Court Peshawar, Fted OT05- &

2. Correct-Fheappettantwasappointed as Na‘nb Qasid Union Council Muhammad Khawaja 8PS81

Vide-OrderNo—310-15/ADAGERDD{H} - dated-26/09/2014.

3. Correct. The Medical Superintendent of Shaheed Farid Khan Hospital Hangu was issued Medical
Fitness Certificate on 27/09/2014. And submitted arrival report dated 29/09/2014.
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4. Correct} The appellant has served upto 28/07/2015, and the services of the appeliant has been
terminated by the AD LG&RDD Hangu Vlde Order No 1443-48/AD/LG&RDD(H) dated
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GROUNDS. -
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.__61 /ST Dated 9 /1/2017
To
' The Assistant Director,
Local Government & Rural Development Department
Government of Khyber Pakhtunkhwa,
Peshawar. “
Subject: - _ JUDGMENT

[ am directed to forward herewit1h a certified copy of Judgement dated - 4
2.1.2017 passed by this Tribunal on the above subject for strict compliance. c

_ Encl: As above o ' - : \
o - | REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
- PESHAWAR.




