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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

$' •
a

r. SERVICE APPEAL; NO. 1334/2015

Date of institution 30.11.2015 
Date of judgment ... 02.01.2017

Mohammad Idrees RehmanS/o Ghulam Mohammad,
R/o Haji Khel, Derwezi Polsa, District Hangu, '
Ex-Naib Qasid, office of the Assistant Director Local Government & 
Rural Development Department, District HangU;

(Appellant)
i

VERSUS

€>1. Government of Khyber Pakhtunkhwa through Secretary Local Government & 
Rural Development Department, Peshawar.

2. Director General, Local Government & Rural Development Department,
Phase-VII, Hayatabad, Peshawar.

3. Assistant Director Local Government & Rural Development Department, Hangu.

(Respondents):

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 (R/W ALL OTHER ENABLING RULES AND
REGULATIONS GOVERNING APPEAL TO THE SERVICE TRIBUNAL!
AGAINST ORDER DATED 28.07.2015 WHEREBY THE APPELLANT WAS
TERMINATED FROM SERVICE.

I i

Mr. Ghulam Mohy-ud-Din Malik, Advocate. - 
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents.i

;

MR. ASHFAQUE TAJ
MR. MUHAMMAD AAMIR NAZIR

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)

JUDGMENT

Appellant Mr. Mohammad Idrees Rehman S/oASHFAQUE TAJ. MEMBER:-

Ghulam Mohammad has preferred appeal under; Section-4 of Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against order dated 28.07.2015 whereby the appellant was terminated

from service.

• .t-
k

■ '•'V.-

4



2
j

^4

2. Facts in brief are that appellant was appointed as Naib Qasid (BPS-1) in Local

Government & Rural Development Departnient vide Notification dated 26.09.2014.

Appellant joined the service after observing all the legal formalities i.e medical report and

arrival report etc. That he has served as Naib Qasid up to 28.07.2015. That after ten months

of service, respondent No. 3 terminated his service vide office order dated 28.07.2015 on

the ground of dubious nationality. That appellant feeling aggrieved preferred departmental

appeal to Director General Local Government & Rural Development Department on

03.08.2015. That CNIC of the appellant was blocked by the NADRA Authority but later-on

on the direction of the Hon’ble Peshawar High Court vide judgment dated 01.06.2015 in

Writ Petition No. 1258 of 2014, directions were issued to NADRA to release the CNIC of

the appellant and his other cast-fellows. Departmental appeal was moved on 03.08.2015 

against termination order, which no reply was given by the respondents and hence the

instant appeal was filed within the stipulated time period.

3. Learned counsel for the appellant contended that the impugned order dated

28.07.2015 vide which the appellant Mohammad Idrees Rehman was terminated from

service was issued without any proper inquiry and only on the ground that the CNIC of the

appellant was blocked by NADRA. That the judgment of Hon’ble Peshawar High Court

dated 01.06.2015 was limpid to the effect that the NADRA was directed to release the

CNIC of the petitioner with further direction of getting solid proof and evidence regarding 

non-Pakistani status of the appellant and others, ^he learned counsel further enunciated that 

this order of termination was issued without proper inquiry and the cause of dubious nature

on which the order was issued had been removed by the Hon’ble Peshawar High Court in

detail judgment, so, appellant may be reinstated into service with all back benefits.

4. On the other hand learned Government Pleader resisted the arguments by 

submitting that the appellant when was tenninated, he was under probation and in 

probation period there was no requirement of inquiry and show-cause notice. That the

judgment of Hon’ble Peshawar High Court was not to the effect that he was citizen of
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Pakistan but it was only with the direction to release the CNIC of the appellant. Hence

requested that the appeal had no force and may be dismissed.

5. At the very outset we would like to reproduce the concluding para of judgment of

Hon’ble Peshawar High Court dated 01.06.201 S^passed in Writ Petition No. 1258-P/2014:“

“In view of the above discussion, instant and the connected writ

petitions mentioned above are allowed. 'Respondents/NADRA are directed to 

immediately release the National Identity Cards of Petitioners. However, on

getting solid proof and evidence regarding non-Pakistani status of any of the

petitioners, the respondents may proceed him/her/them under section 18 of

the National Database and Registration Authority Ordinance, 2000.”

The CNIC of appellant alongwith his otker cast-fellows was directed to be released

by the Hon’ble Peshawar High Court with further direction to proceed against the appellant 

and other on getting solid proof and evidence regarding non-Pakistani status according to

law. There is nothing on file to connote that any evidence in this respect was collected by

NADRA.

6. There is another letter which was also: referred by learned counsel for appellant

marked as annexure-I wherein Deputy Director Admin addressed to Assistant Director

Local Government & Rural Development Department to the effect that services of 

appellant was terminated on the basis of dubious nationality. It was also mentioned in that

terminated official Naib Qasid is mentally retorted and not fit for service. This letter simply 

connote that advise was made to the competent authority to proceed as per provision of 

relevant rules and law but that advise has not been followed. The appellant was terminated 

from service on the ground that he had dubious nationality. That termination from service 

was without any proper inquiry and affording an opportunity to appellant to represent his 

case before the competent authority. That neither any show-cause notice was issued to the 

appellant nor any departmental inquiry was conducted. That after the judgment of Hon’ble 

Peshawar High Court dated 01.06.2015 the ground of dubious nationality for the time being
i
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Istands removed. So for what has been stated above the appeal in hand stands accepted. The 

appellant is reinstated into service. However, respondents would be at liberty to confirm the 

nationality of appellant and to conduct de-nov6 inquiry within the period of sixty days if

desired and advised so, and all back benefits will be subject to denouement of de-novo
i

inquiry. In case of no de-novo inquiry all back benefits shall stand restored after lapse of

sixty days. Parties are left to bear their own costs. File be consigned to the record room.

1ANNOUNCED !
02.01.2017 •ii/,/

(ASHFAQUE TAJ) 
MEMBER

I/ ; !f :
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(IvmHAMMAD AAMIR NAZIR) 
I MEMBER
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17.10.2016 Counsel for the appellant and Mr. Mujahid Khan, Progress Officer 

alongwith Mr. Ziaullah, GP for respondents present. Learned counsel for 

the appellant stated that he does not want to file rejoinder and requested 

that the appeal may be fixed for arguments. To come up for arguments on 

f - before D.B.

i.

; •
X

!(ABDUL LATIF) • 
MEMBER

(PIR BA\^SH SHAH) 
MEMBER: .

■JV
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02.01.2017 Counsel for appellant and Mr. Muhammad Jan, Government Pleader for 

respondents present. Arguments heard and case file perused.

Vide our detailed judgment ;6f today consisting of four pages placed on 

file, the appeal in hand stands accepted. The appellant is reinstated into service. 

However, respondents would be ; at liberty-to confirm the nationality of 

appellant and to conduct de-novo inquiry within the period of sixty days if 

desired and advised so, and all back benefits will be subject to denouement of 

de-novo inquiry. In case of no demovo inquiry all back benefits shall stand
i'

restored after lapse of sixty days. Parties are left to bear their own costs. File be 

consigned to the record room J 

ANNOUNCED

02.01.2017
i.

V(ASHFAQUE TAJ) 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
MEMBER

i

V
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I 24.03.2016 Counsel for the appellant and Mr. Mujahid Khan, Progress 

Officer alongwith Assistant AG for respondents present. Written reply 

not submitted. Requested for further adjournment. Last .opportunity 

granted. To come up for written reply/comments on 27.4.2016 before 

S.B. The restraint order shall continue.
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27.4,2016 Agent of counsel for the appellant and Mr. Mujahid 

Shah, Progress Officer alongwith Addl: A.G for respondents 

Written reply not submitted despite lastu present.

opportunity. ' Requested for further adjournment. Last
j:

opportunity extended subject to payment of cost of Rs. 

1000/- which shall be borne by the respondents from their 

pockets. To^^come up for written reply/comment and 
^st"on-2'l':07v20-l-6'3before'S.B.

• V

?
!

own
2 .'V

I1;i
I
4

Ch

Appellant in person and Mr. Mujahid Khan,. Progress Officer 

alongwith Additional AG for the respondeh'ts-present. Written reply 

submitted. The appeal may be placed before D.B for. rejoinder and 

final hearing for 17.10.2016. The Chairman may assign the appeal to 

appropriate D.B.

21.07.2016
•1
}.- ■

21
I
I.

{
ii:
1 MEMBERi;

IJ
5,

1-

2
I

k'



V. .V'* •

>•
.N, \V; •.\

il .

'(
i

29.l2.20i5 Counsel for the • appellant present. He argued that the 

appellant was appointed as Naib Qasid (BPS-1) on 26.9.2014 in the 

respondent department. He submitted his arrival report and started 

duty but he was terminated from service on the ground of dubious 

nationality. It was further submitted that'the question of Nationality 

was raised by the appellant before the Hon'ble Peshawar.High Court 

in Writ Petition No 1258 of 2014 which was decided in favour of the

appellant vide judgment dated 1.6.2015. The learned counsel stressed 

that despite this judgment in favour of the appellant, the same was 

not considered even in his departmental appeal on malafide 

intentions to deprive the appellant from his service. He also submitted
j
ithat the appeal of the appellant is within time.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

'respondents for written reply/comments for 29.2.2016 before S.B. 

Notice of stay application be also issued for the date fixed. Till then 

the said vacancy shall not be filled in.

fTO rti

< CO i| •

M^ber

I

Appellant in person and AddI: A G ,for respondents present. 

Requested for adjournment. To come up for written repiy/comments 

on 2^;3,2pl6 befpre ^.B. The restraint order shall continue.

29.02.2016
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FORM OF ORDER SHEET
Court of \i

* '"'N

133^/2015 '■.TCase No.,
■'\ \\Order or other proceedingsfwith signature of judge o^r,Magistrate

f' '

Date of order
Proceedings-- - >-

!;• r;,:

S.No. V\>
\

/ 321 / i-!
!

The appeal of Mr. Muhammad Adrees Rehman
■ \ \ ■

presented today by Mr.iGhulam Mohy-ud-Din Malik Advocate

30.11.20151

may be entered in the Institution register and put ‘^up ^to the
1

s'Worthy Chairman for proper order.
\4

C>1^
REGISTRAR -

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ ^ \ V \) r'

ty

I V^ \ r2

r-s-
i; ICHAIRMANi \.ir 'm Im

ij
1

02.12.2015 None present for appellant. The appeal be relisted far'- 

preliminary hearing for 29.12.2015 before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESFIAWAR.

Appeal No. 135H /2015
f

Appellant:Mohammad Idrees Rehman

VERSUS

i Responden tsGovernment of Khyber Pakhtunkhwa etc

INDEX

Page NoAnnexDescription of documents______
Grounds of Appeal with Affidavit

S.No.
1-51.

6-8Application for suspension with
Affidavit ______ _
Addresses of Parties

2.

93.

10ACopy of Domicile

Copy of School Certificate

Copy of Application & appointment 

order dated 26.09.2014 

Copy of Medical Certificate

Copy of Arrival Report

Copy of Employee Registration Card

Copy of impugneci order dated
28.07.2015_________
Copy of Departmental Appeal

Copy of Writ Petition & Judgement of 
Peshawar High Court dated
01.06.2015._______
Copy of letter dated September, 
2015
Copy of letter dated 04.08.2015

4.

B 11. 5.
i'

:i2-i3C & D' 6.

14E7.

E/1 158.

E/2 169.
17F10.

18G11.
19-40H& H/112.

41113.

42J14.
43Wakalatnama15.

Dated: 28 .11.2015
Appellant

Througho

■if-

dhy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

i
V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. /2015 >&i5^

Mohammad Idrees Rehman s/o Ghulam Mohammad R/O Haji Khel, 

Derwezi Polsa, District Hangu, Ex- Naib Qasid, office of the Assistant 

Director Local Government & Rural Development Department, District 

Haneu Appellant.o

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Local 
Government & Rural Development Department, Peshawar.

2. Director General, Local Government & Rural Development 
Department, Phase-VIl, Hayatabad, Peshawar.

3. Assistant Director Local Government & Rural Development
Respondents.Department, Hangu

APPEAL U/S 4 NWFP SERVICE TRIBUNAL ACT 1974 (RAV ALL

OTHER ENABLING RULES AND REGULATIONS

GOVERNING APPEAL TO THE SERVICE TRIBUNAL)

AGAINST ORDER DATED 28.07.2015 WHEREBY THE

APPELLANT WAS TERMINATED FROM SERVICE.

If Respectfully Sheweth,

That Appellant is Pakistani national. He is educated up to the level 

of Middle and residing in District Hangu since his forefathers,

(Copies of Domicile and School Certificates are attached as 

Annexure-A & B at page/^^// 1

1.

a
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That the appellant applied to the post of Naib Qasid in the office ot 

Local Government & Rural Development Department and 

consequently appointed as Naib Qasid (BPS-1) by the Assistant 

Director, Local Government & Rural Development Department 

(Respondent No.3) vide Notification dated 26.09.2014. (Copies of 

Application and Appointment order are attached as Annexure-C 

& D at page/^-^/3 )

2.

That thereafter the appellant underwent through Medical 

Examination and after declaring fit for the government job, he

3.

joined the duty on 29.09.2014. (Copy of Medical Certificate, Arrival 

Report and 

Annexure-E,

Employment Registiation Card are attached as
E/1 & E/2 at page 1^ ^ )

That the appellant served as Naib Qasid up to 28.07.2015 i.e. for 

about ten months, and ail of a sudden Respondent No.3 terminated 

the services of the appellant vide Office Order dated 28.07.2015, on 

the plea of dubious nationality. (Copy of order is attached as 

Annexure-F at page /^

4.

)

That the appellant aggrieved by the order of termination, filed 

departmental appeal/representation before the competent authority 

but the same has not been decided so far. (Copy of Departmental 

Appeal/Representation is attached as Annexure-G at

5.

/R-)page

That it is worthwhile to mention that earlier the CNIC of the 

petitioner was blocked by the NADRA Authorities but later-on the 

Hon'ble Peshawar High Court vide its judgement dated 01.06.2015 

found the appellant and many other his cast-fellow to be citizens ot 

Pakistan and consequently directed the NADRA to release their 

CNICs including that of the appellant. (Copy of grounds of writ

6.

Q
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Annexure-H Sz. H-1 a Ipetition and judgement are attached as

page.

That the representation of the appellant has not been decided by the 

departmental authority after passing of the statutory period of three 

month, therefore, the instant appeal is being filed.

7.

, 8. That the grounds of appeal are as under:-

A. That the impugned order is based on mala fide, ulterior motive and 

against natural justice.

B. That the impugned action of respondents is detrimental to the 

interest and fundamental legal rights of the petitioners which is 

liable to be set at naught.

"'Audi Alterem Partem" wasC. That the parinciple of natural justice i.e.

blatantly violated. The appellant should have been afforded 

reasonable opportunity of hearing before taking any action 

detrimental to his interest.

D. That neither show-cause notice was issued to the appellant 

departmental enquiry has been conducted in case of the appellant 

and thus the appellant has been condemned unheard.

nor

E. That the issue of dubious nationality has since been resolved by the 

Hon'ble Peshawar High Court vide judgement dated 01.06.20:15 

wherein the appellant & others have been declared to be Pakistani.

F. That comments are contradictojy, against the record and fallacious 

the point of dubious nationality.on

G. That the pietitioner is Pakistani National on the basis of official and 

unofficial record. .
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It is, therefore, prayed that on acceptance of this appeal, the act of 

respondents may be declared illegal, unlawful, without lawful authority 

and of no legal effect and consequently the appellant may graciously be

re-instated to his post with all back benefits.
Z

/4 t

Appella;
Throu2:h

p--

^^^^^GhylanrMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
&

I

Mohammad Farooq Malik,
Advocate 

High Court Peshawar.
♦

i

i •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2015Service Appeal No.,
'v.

Mohammad Idrees Rehman ! Appellant.

VERSUS

Responden tsGovernment of Khyber Pakhtunkhwa etc

AFFIDAVIT

h Mohammad Idrees Rehman s/o Ghulam Mohammad R/O Haji Khel, 

Derwezi Polsa, District Hangu, Ex- Naib Qasid, office of the Assistant 

Director Local Government & Rural Development Department, Hangu 

(Appellant) do hereby soJemnly declare that the accompanying Appeal is,, 

true and correct to the best of my knowledge and belief and nothing has , 

been concealed from this Hon'ble Court.

Deponent

CNIC # ^0'1>

Identified by

Mohammad Farooq Malik, 
Advocate, Peshawar.

■"’‘' HIGH
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

2015C.M No.
. IN

,/2015Service Appeal No.

Petitioner.Mohammad Idrees Rehman

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa etc

APPLICATION FOR STATUS-QUO ORDER DIRECTING

RESPONDENTS TO REFRAIN FROM FILLING UP THE POST OF 

NAIB QASID AGAINST WHICH PETITIONER WAS EARLIER

APPOINTED.

Respectfully Sheweth,

1. That the petitioner/appellant has filed Appeal against order 

dated 28/07/2015 in which no date of hearing has been fixed 

as yet.

2. That the appellant has got a good prima facie arguable case, 

the impugned order is without lawful authority and 

unsustainable in law.

3. That if the Respondents are not restrained from filling up the
I

vacant post against which the petitioner was appointed, he 

will suffer irreparable loss and would be put into chain of 

endless litigation.
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It is therefore prayed that pending decision on the main AppeaJ, 

the respondents be restrained from filling up the post of Naib 

Qasid, till final decision of appeal.

Petitioner
Througho

ohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
&'

Mohammad Farooq Malik,
Advocate 

High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2015C.M No.
IN

./2015Service Appeal No.

Petitioner / Appellan t.Mohammad Idrees Rehman

VERSUS

Government of Khyber Pakhtunkhwa etc Respondents

AFFIDAVIT

I, Mohammad Idrees Rehman s/o Ghulam Mohammad R/O Haji Khel, 

Derwezi Polsa, District Hangu, Ex- Naib Qasid, office of the Assistant 

Director Local Government & Rural Development Department, Hangu 

(Petitioner/Appellant) do hereby solemnly declare that the accompanying 

Application is true and correct to the best of my knowledge and belief and 

nothing has been concealed from this hlon'ble Court.

Deponent

CNIC#

V-Identified by
■7

c
Mohammad Farooq Malik, 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT
PESHAWAR.

Appeal No., ,/2015

Mohammad Idrees Rehman Appellant.

VERSUS

Government of Khyber Pakhtunkhwa etc Responden ts

ADDRESSES OF PARTIES

Appellant

Mohammad Idrees Rehman s/o Ghulam Mohammad R/O Haji 'Khel, 

Dervvezi Polsa, District Hangu, Ex- Naib Qasid, office of the Assistant 

Director Local Government & Rural Development Department, Hangii.

Respondents

1. Government of Khyber Pakhtunkhwa through Secretary Local 
Government & Rural Development Department/Peshawar.

2. Director General, Local Government & Rural Development 
Department, Phase-VIl, Hayatabad, Peshawar.

3. Assistant Director Local Government & Rural Development 
Department, Hangu.

Appellant
Throuc^HO /

Ghuiam-Mohy-ud-Din Malik,
Advoca te. 

Supreme Court of ^kistan.
&

Mohairmiad Farooq Malik,
Advocate 

High Court Peshawar.
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I declare that I am born of parents who are
I

' : .. •.'T-- ■»'. ’ ••
Permanently domiciled in N.W.F.P and having been born in this province< ■■

!
i.!

: *
^ .;c j'JV ■ « •

S/O, D/0rvV/0._ 

jehsil.

/'•
Mr . / Miss. / .Mrs.

i
Was born al Distl.;

I< I

Village / .Mohallah osm 'm i ,

WA
i .

.. ■ .

/- Thumb Imp:
1_ filed by I”' X/ V 

■ “:

0^-
In the pursuance to the above declaration Dated

♦ L^/

i.
Date

I have been satisfied through verification Over-Leaf that the said is bom of parents who are permanent residents of 
Dis^ __ Tehsil S ' _______ N.W.T.F and^having' been bom^ within it.

i

-. •»
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.-! ■
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) t:
OFFICE OF THE 

ASSISTANT biRECTQR, 
LOCAL GOVERNMENT & rIuRAL
DEVELOPMENT DEPARTMENT

HANGU

No. \S /AD/LG&RDD (H)
Dated; / oH /2014

i ••

ORDER;
Consequent upon application submitted by Mr. Mohammad Idress Rehman 

S/O Ghulam Mohammad R/0 Haji Khel Derwezi Polsa Hangu, is hereby appointed 
as “Naib Qasid” in Union Council Mohammad Khawaja BPS-1 as per following 
terms and conditions with immediate effect:-

1. The probation period shall be for the period of 01 year, from the date of 
assuming duties/ charge against the prescribed post.

2. The Services will be terminable on 15 days notice on either side or payment of 
15 days salaries in lieu thereof.

4. The Services will be governed by all rules and regulations of Govt: of Khyber 
Pakhtunkhwa, Civil Servants Act relating to Leave, T.A, D.A, Medical 
Attendance etc as may be prescribed for such categories of employees, as per 
rules.

5. The Services will be allowed on Basic Pay in BPS-1 plus other allowances.

6. The appointment is being processed in good faith relying on the record 
produced by you. In case' of any defect in documents or other credentials, or 
mis-statement and mis-representation is noticed on your part on any stage, the 
appointment order will be deemed cancelled/ withdrawn on your risk arid 
responsibility and will be an offense on your part.

7. The assumption of charge will be subject to Medical/ Fitness Certificate from 
the Medical Superintendent, District Headquarter Hospital, Hangu and 
Character Certificate from Local Police within 03 days.

8. The Services will be governed under all rules, regulations and benefits (if any) 
& disciplinary proceedings issued by the Government from time to time for the 
contract employees thereto.

9. The Services will be kept continued after probation period of 01 year subject 
to excellent and satisfactory performance in t le job for which you have been 
appointed/ recruited.

A

r

s;

k

1:.*

rI
4

;, A
I'

Assistant Director 
Administrator U.C^/fl-19), 

Han£fur

RDD,

Even No. & Date.
Copy for information & necessary action to:

1. Director General Local Government & Rural Development Department, Khyber 
Pakhtunkhwa, Peshawar.

2. District Accounts Officer, Hangu.
3. P.S to Secretary, LG & RDD, Khyber Pakhtun:
4. Record File.
5. Official Concerned please. |

’a, Peshawar.

Assistant Directorj^ & RDD, 
Administrator U^Or^-19), 

Hangu. ^

(L
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(1L VV-' /EX<1-

■ %

OFFICE OF THE ASSISTANT DIREC1 OR.
LOCAL GOVERNMENT & RURAL 

DEVELOPMENT DEPARTMENT. HANGU.
~lf U ^ --C|9/ad/lg&rdd7h

Dated. / n '^/2Q15.

'•v.

f% No. )

OFFICE ORDER

^ Keeping in view of dubious Nationality and various

inquiries in various departments and Para No. “6” in the appointment 

Order Mr. Mohamamd Idress Rehman S/O Ghulam Mohammad R/O 

Haji Khel Darwizi Palosa, District Hangu “Naib Qasid” BPS-01 Ward 

Mohammad Khawaja (Formerly UC Mohammad Khawaja) is hereby 

terminated with immediate effect.

Assistant Director, ^
Hangu.

Even No. &5 Date.
Copy for information to the:
1. Director General, Local Government 8& 

Department Khyber Pakhtunkhwa, Peshawar.
2. Deputy Commissioner, Hangu. 
v3. District Police Officer, Hangu.

r 4. District Accounts Officer, Hangu.
5. Ex-Official Concerned.

Rural Development

W. ■ »

Assistant Director, LG & RDD, 
Hangu.
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AHNEXUKE .2?^

<-• V
To

rc

The Director General,
Local Govt and Rural Development Department, 
Khyber Pakhtunkhwa Peshawar.

: /

Subject: Restoration of Services a Naib Oasid Union Council Mohammad Khawaia 
District Hangu

1'
Respected Sir,

I have the honour to invite your kind attention towards the Assistant Director LG 

& RDD Hangu letter No.H43-48/AD/LG&RDD (H) dated 28-07-2015 wherein service of the 

petitioner have been terminated on the plea of dubious nationality.
!

It is humbly prayed that the petitioner is permanent resident of Haji Abad Derwizi 
Palosa,District Hangu and was appointed as ‘Naib Qasid’BPS-01 ward Mohammad Khwaja (UC 

Mohammad Khwaja) District Hangu.

It is further requested you that the blame of dubious Nationality is baseless. The 

Honourable Peshawar High Court Peshawar has also passed orders/decision is also in favour of 

the petitioner. Copies of the Court Judgement/Orders also attached with this application for 
favour of consideration.

The above in view it is humbly requested to issue orders regarding restoration of 

services of the petitioner against the post of Naib Qasid Union Council Mohammad Khwaja 

District Hangu.

I shall be very thankful to you for this kindness.

Dated 03/08/2015

Yours Obediently,

,r
Idrees Rahman s/o Ghulam Muhammad 

Naib Qasid Union Council Mohammad Khwaja, Distt Hangu.

k
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PESHAWARHSGH COliR' '̂'

A
-0.W.P No. /■'

2014

Ghulam Muhammad Khan S/o GuI Muhammad '
AsifKlian
Yaqoob Khan
Idrees-ur-Rehrnan sons of GhiuUuii, Miihamrnad 

Ghniam Nabi S/o GuI Muhammad 

Fazal Subhan S/o Ghulam Nabi 
Ishaq-ur-Rehman S/o Ghulam Nabi 
All residents of Samana, Road, Ilaji Abad,
Tchsil and Distriet, Hangu..........

VE RS GS

1.

2.

o
-j'

4-
5-
6.
7.

Felilioners

Govt of Pakistan
Through Sccretaiy Interior Ministiy, 
Islamabad

1.

\
National Database & Registration Autiioriiy (NADRA) 
Tlirougli its Chainna.tJ, Islamal^ad

Director General, NADRA, Islamabad

V. 2.

3-

Regional Directoj* NADlG^g
EOBI Building, Phase-V, tlayr\l;ahad;, Pesiiawjir

4.

i

Director General,
Immigration & Passport, Islamabad

co-

Incharge,
NADRA Office, K.ohat

AO.

RespondertLs

WRIT PEXmOM UNDIGf AllTiVA.H 199 

OF THE CONSTITUTIObi OF ISLATvIIC 

REPUBLIC OF VMCISTAN,, 1973
/

/AT-7^ Ay 7: O
:Vi

i-int‘.-A-- 7_
iC- • A*' a iv:

X: • •
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llesiiectfully Sliewctli:

1. That the parents of petitioners ai'e citizens of Pakistan 

having been settled in Piangii in late 1950 and now-
residing at the address above, grandtather, father, 
brothers; father-in-law etc ai-e also residing at Hancu 

and have been duly granted their passports and 

countries atnational I.D.Cards and have visited other 

the said old and ■

passports issued by the Govt of 

Pakistan in 1973. The petitioners were also issued 

Rashah Cards in 1971. (Copies of old and

new

new
passports, CNTCand Rashan Card r.longwith other old 

Arm Licenses ot the father of j)elitioiua- No. i, the Ar 

License, domicile and domicile of j)etitionej- N0.3 ^ 
also attached as Annexure “A” to A/4”),

ill

are

2* That the petitioners issued old CNIC and after 

that they were issued computerized CNIC, then after 

^ the expiry, the petitioners appded for renewal then 

NADRA issued few of them \vhiie blocked rest of them. 
One of the brother of petitioner No.i namely Gliulam 

Sakhi and his family eactis ;

were

the

are <)j)eii exeejn lone-b' son
namely Tshaq-ur-Rehman to 

not relucted to issue card. (Copies
liom llui respoiidenl ilA' IS

are attached as
Annexure “B” to ‘'B/4”).

3- lhat the petitioner N0.2 is government seivaiU in DCO

is in Dubai with Pakistani 
Passport while petitioner No.d having Pakistaiii

Vq-MjmV. . ;• *

0 F JUN 2015"”^

office and petitioner N0.3 i

/
J i

1 DC-
s; / s

2D-'
a

r- • * ;
• f!

i!-7

?-
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i

domicile and passpovl is al Oman. (Copies of 

appointment fetter of petitioner N0.2 and sendee cai-d 

and passport of petitioners N0.3 and 6 are attached as 

Annexure “C” to “C/2”).

!

>!
'
i

That the petitioners visited the Islamabad office of 

ChaiiTTian NADRA and also the office of respondents 

N0.4 and 6 and file application before them and 

verification was done the letter, but after that repeated 

\dsited, they were snubbed and inhumanly ti-eated by 

the concerned offices besides refitsing grant and 

extoiUion Of CNIC, till dale petil ioners received 

reply despite the fact lhat llu* iiclilioiicrs 

citizens of Pakistan and liaving bills of electricity 

their names. (Copies of verification letters 

as Annexure “D”).

4.

no
aiH^ liir

on
arc. attached

Til,'ll the petitioners were also enrolled in the voter lisl 
issued by the Election Commission in this respect, the 

pre\aous and present members of Provincial 
National Assemblies of Districa ilan.v,u iiave inesenled 

affidavits to the NAOlEfV Verification board 

also attached as Annexure “E”.

5.

iwhich arc

6. That the petitioners feeling iiighly aggriei'ed from
refiisal of respondents for issuance of National ID
Cards, having no other remedy, seek indulgence of this 

Honourable Court by exercising the jurisdiction 

/the follovdng grounds:

i

on
•i\

\ ■irlLCD>TOpAY ,

Dir^)^ty/%dstrnr 
'^4.5 APR 2014

i
1

\!^x\
V','

0 P JUN 2015

' .1^-.. ................
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\
GROUNDS:

A. That the law’does not clothes 

whimsically or capriciously in violation of well settled 

noims of justice, treat a citizens of the countiy as an 

alien, their acts are detrimental to the interest of
justice and are legally required to treat the petitioner 

in accordance with law.

respondents to act
I

n. 'hliat the law is not meant to slarl a
and ridiculing respectable persons of the localit} 

- - to develop a

sci'ies ol leasing

but iJophisticated database 

use b}' 
thus 

and

management system at national level for 

authorized '' government agencies
computerizing major functions of Fedeial 

Prorincial Governments with effect from June, 
2001. Nevertheless, by continuous discrimination 

of petitioner, the said fnnction.s arc likely lo
abridged, it can be safe to include that petitioners 

have not been treated in accordance with law. 
Viola tion of Article 4 of the Constitution of .Islamic 

25 abridgesRepublic of Pakistan read witli ArLide 

fundamental rights.

C. That in 1969 P.Cr.L.J 975 Honouiable Court while 

interpreting Section 2:1 of General Clau.scs Acl, held 

that power to add to, amend, vaiy or rescind does 

power to take away a \alidly 

jp acquired right that has accrued after decisive steps

Jiot include the •ii
11
•i

■ e’

/ kfD APR ^Gi-5

0 P JUN 201s

. AU .
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have been taken.y"

X The
registration policy could

power to change me
noL be exercised in the

present case as the petitioners ha^^e acquired rights
and that too, long before the commencement of tJie 

process for new registration, tJms, their inaction is 

withoutjurisdiction and witlmul: lawful aulliorily

D. That the petitioner N0.2 is government servant in 

DCO Office Hangu and the petitioners no.3 and 6 

having visa of Dubai and Oman 

their
so, blocking of 

respondents isCNIC by the 

understandable such 

the result of mis-use of their

not
action of respondents is 

power while the

an

female member of the petitioners 

open. CCop}/attached as Annexurc ‘'F”).
’ family CNI are

E. That Paldstan Citizenship Act, 1951, and its rules 

regulate rights of citizenship, grant of citize.rship 

certificate, petitioners
and undertake different kinds

own considerable property 

of business, which
requires travel aboard, Pakistan 

granted are still used for 

objected to by any . 
utterly discriminated

Passpoit duly 

^ra\'el abroad and not
countiy, petilioners would be 

against iiiciise theii' rights •as
citizens are curtailed.

F. That the action of respondents 

misuse of
to block the CNIC is

- intention by
ATTeST.eD

EX/TmVn E

authority with makdide i
-A / •

!-A 20 ; .1nv

-v rr"'



]
respondents whicli has rendei'ecl the law apjhicable 

rcdiinclanL in view of Article nq of ilu- Con.siihilion, 
eveiy citizen has a right to l,c trcalc<l in accordance'

■/

with law.

G. That despite of lapse of required ])eriod, the CNTC 

have been withheld even
genuineness of credentials of petitioners.

pi'operty scrutinizing the

H. That any other ground

with the kind
may be taken at the time of 

permission of ihtsarguments, 
Honourable Court.

For the aforesaid reasons, it is, therefore, humbi)-
prayed that on acceptance of this petition;

Action of respondent unlawhiily interfering in 
, the pioceedings of renewal/ verification of CNIC 

of i^etitioners
jurisdiction and witiioiit lawful authoi ity;

I.

ma}’ be de(^^'u•ecl as with on I

U. An order directing ihc ivs|,,,n(icnis nol U) ireal 
the petitioners tis foreigners or alien as the case, 
may but as lawful citizens of Islamic Republic of 
Pakistan.

iii. Directing the responden ts to release: thcii-
withheld CNIC and ma)' also be directed 

treat the petitioner as alien Afgl
not to

Refugee.lan

Any other remedy which deems fit ' 
Honourable Court in the interest of justice 
also be granted in lavour of petitioners.

IV.
b\' this 

ma,y

.a;ft'£^ted 
-f—«=fe-K—

e n 5. r 19 iV

0 8 JUN ?nm

1
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As petitioners have got good i)iinia facie case, but 
official respondents have refused to the renewal/ clearing 

of CNIC Cards, and
would be more vttti^e \o be taken into cuslod.y by 

security agencies, as the petitioners used to come from 

Hangu to Peshawar and other ]>art of countiy for 
business and for earning livelihood and keeping in view
and the present situation of the countiy, the need of 

CNIC IS veiy much necessaiy thus the petitioners would 

suffer irreparable loss.

Any adverse action against the petitioners of being 
subjected to any interrogative actiems and cancellation of 

computerizing CNIC nuay graciousiy he suspended 
decision of the main wit peti tion.

, till

Petitioners

jf..-
Adnan Khattak 
Ad%■ oca te, Pesh a-war

Through /

Date: ./__:/20i4
-

CERTIFTCATFr i

Certified on instrnetions of my elienl that pclitioncrs 
iu-ivc not i)i-cvionsly moved thia HonTde Court under Arliele 

199 of the Constitution of Islamic Repnbiic of Pakistan, 1973 

regarding the instant matter.

i

i

V.-IL-

A D V O C A T E
LIST OF BOOKS:

1. Constitution ofislamic Republic of Pakistan, 
Any other lavr books according ::o need

1973
2. Tif?i

. r
■ \ t.'-- •l t,-

AGVO CATETVc. sd TAdT)c,.•/ \ L
,A

/IV y i

0 8 JUN2015

* ‘ *

: :^L
■A'
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iN -nii; PESiiAWAK HIGH coiiin prshawai?

W.P No. /2OI4

Ghulani Muhammad Khan and others Petitioners
VERSUS

Govt of Pakistan and others Respondents

AFFIDAVn

I, Adnan Khattak Advocate (counsel for petitioner) 

per instructions of my client, do hereb}^ solemnly affii'm and 

declare that the contents of the Writ Petition are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

as

M .
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•Jiul”incn( Sheet

I ■

//yj2[ej^/^SE//llf'A/^ fflCH COURT, Pk'si-LhvAR^ 
JUDICIAL DIIPARTMF.NtX ' ,

•v ' •
LVnt Petiiion No. 125S-P/20I4

Ghiilam Muiuimmad aud 6 mhor^ i/g ,^CyovL ofl^Uimi I,ml 5

■■' /
.}•

others.

JIJDCMUNT
/

Dale ol'.-iniunineemcnt..,.

r

I’elilionci (.s) liy  ̂

Respoiulcnl (.s)
.............................. 'If!

)(: * if: H: f:

BSWIL.ULrAMUJ KUAN, ■/■•- • This single

jiKlgineiil slniil decitic (he inslaiil as well I 3 eonneelecl wrii

[Kiilioiis, delailed helow. ;is idenliea! Ihels and ciVnliuvei'sv 

is iiu'olved in tliesame,

Writ petition No. 1259-P/2014, titled Nabi 
Ullah...Vs...Government of'Pakislan and 05 
others.

I.

Writ Petition No. 1260-P/2014, tilled Nawnb 
Khan &. 3
Pakistan & 5 others.

II.

0tilers... V$...Govcrnincnl ol‘
!

Writ Petition No. 126I-P/20I4, titled Jungle 
Khan...VS...Government ofPakislan & 5 
others.

in.
:

:i
:i

\ Writ Petition No, 1262-172014, titled Ghnrib 
Khan and 2 others...VS...Government of 
Pakistan & 5 others.

IV.

■ '

!!
>'•-1 i-'"

3 V 7

:7V; I

-’f
t

L
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Wi-il Pdilion No. i263-P/2014,liacci 
Niisruliah Khan and
olhcr... VS...Govcrmiicn[ orpaki.slaii & 5 

oliici'.s.

V.i

Writ Pclition No, i264-P/2014, titled Jan 
Muhammad & 3 others... VS...Government 
of Pakistan & 5 others.

VI.

Writ Pclition No. I265-P/2014, titled Shah 
Waii & 2 others.. .VS.. .Government ot‘ 
Pakistan & 5 others.

VVril Pclition No. !266GV20i4, titled Karar 
Khan & olhcr.., VS...(Jovcrnmcnl o! 
I’akislan & .S others.

Writ Pclition No. 12()7-P/20 14, tilled Sheen 
Gul 4 others.. .VS.. .Government of 
Pakistan til: 5 otiicrs.

Writ Petition No. i26S-P/2014 titled 
Muhammad Khalid.. .VS.. .Government of 
Pakistan & 5 olhcr.'^.

Writ Petition No. 126WP/2014, titled Dost 
Muhammad Khan &
other...VS...Govcnimcnl orPakisIan & 5 
others.

vii.

VIll.

i,\.

X.

XI.

XII. Writ Petition No. I270-P/2014, titled 
Muhammad Salih and other 
■ ■■VS...Government ofPakistan 
& 5 others.

ii2. Petitioners h approached this Couil through the 
cbn.UtuUonal pclition under Article-159 of,he Consliuuion of

Republic of P.nkislan, 1973, will, Ihe prayer that Ihe 

of rc,spondenl,s, whereby the Naliou.n'l Identity Cards 

been blocked on the allegation- of their 

la’tizcnsiiip

jui isdiclion nnd (•,(•

ave

■I

/

|ii
non Pakistani

-'<ialus '■^ wiihoul l.'iwliil 

uo legal eCl'eel. iIiun li;,hlc

i!authority. withouts

\ '}
\

<o be .set aside and :i
Vi
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i
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llic NADRA ciiii.ho.rilics be direelcd to release the coinputerizcd 

NiilioiKil Idciilily Cird.s to (he petilionei'.s. ■

per iivcmients of the writ pclilion.s the 

pelilioiicrs ;irc cili/.en ol P;ikisl;in :ind pcrinjincnt iniinbikint.s oT 

Distiict liangLi residing at village Samana since their 

lorelathers. All the petitioners except petitioner No.7 in the

3. As

instant petition and petitioner No.3 in writ petition No. 1265. 

liave been issued National Identity Cards by the then

^ Tcgislraiioii authority and so renewed by NAORA. In

‘d Iheir NIC. some oniiem have been issued Paki.slani National 

Ra.ssports by the respondent No.i

[■>nisiiance

and they arc serving abroad. 

Likewise some of pelilioners are serviog tl,e Provincial
as well

as Federal Government a.s 

departments. Some

Civil servants in dilTcrcnt

oF them arc owners and in possc..ss!on of 

piopcrtic.s as well all most of them 

nilisled in lire voters list, issued by Ike Section Conunission of

immovable agriculuiral
arc

Ikikislan. Above all the 

Assembly, iKiiling.IVom District

member of Provincial and National

I-iangu have .submitted sworn k
affidavits before tlie NADRA authorities 

to die ef/ecl that petitioners arc
and verification board 

Pakistani national and rcsidiim 

at their respective places of domicile since their fbrelhti

^ li ^0» JUN2015

, iicrs. ■/'he
. f

/ i-cs|X)ndcnl/department, Linilalerall 

have blocked KlCs 

petition.

• • ;)
y on the back of petitioners 

suspicion, hence, this5 <>I petitioncis on

.\ > ,■. d. VVi-it Pctitidii Nm i2^.-»V2()l4, (lie petitioner
\ .Ihu, being Paki,u,„j chNen u„d permanent resident of ! 1

■j

;i ■

1

m
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viliiigc Districl Ihingii since his rorefathers;. Me anti his

lann'ly iiicinhcis ha\'e been issued Nalion;

■hhI llierealier cnmpnlen/ed Nalional 

NADIvA. I..ike’.\'ise Ihev 

Suppui l Ih-egrani Certilicaie, and ration cards

d Idenlily Cards (old) 

Idenlily Cards bv die

recipients of Banzir Incomearc

etc. On expiry of 

computerized National Identity Cards, they applied for its

, renewal but they were informed that their National Identity

cards have been blocked on suspicion.

5. In Wi-h Pcmion No. 126Q-P/2ni4.

claimed lu be citizen of I'akislan by birllu settled i 

I langu.

petitioners

m OisiricI

were issued Old National Idenlily Cards, 

Ikissporls as well ;
Pakistani

IS Rasiian Card to (he father of petitioners No. 

I ■ind 2, in 1971. I hey were issued computerized NICs and 

expiry, (hey applied to the

on

respondents/deparlmenl for its 

were refused on pretext of blockedrenewal but
on suspicion.

despite the fact dial the CNICs of son orpclitioncr No.l 

Noor Ahmad Khan and Faizidlah havn been released.
namciv

r>. In PiUitloti No. ljilliL*/2()t4. pe! ili( iner 

Ksseits that dyeing Pakistan citizen obtained old NIC and 

passp(.)r(. Latcroii

ins entire lamily, but de,spite the petitioner having b 

m the voters list and having electric bills ii 

National Identity Cards has been blocked.

In Writ Pcfilion No. 

averred that, being citizen of Pakistan have 

(Old} thcTcafter

Nvas issued computerized NIC to him ; Hid to"

een cnrollcci

in his name, his/I
7.

nd2-P/2014 1 nonus Qpj|jN?P-r: 

been issued NIC 

computerized NiCs. They, after expiry got it.
\

ii
ii ■
1,

I
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i renewed but hUeron were .blocked, despite the fact that brothers 

ol petitioner Nc.l and 2 namely Yousuf Khan and Saqib have 

been cleared by the respondents.

i
j)

S. l^eli(i(.M No. 12r>-t-r»/?nia petitioners 

stale ihal being pennanenl residents ol' District 

Iheir li*rel;illiers.

i
Hangu. since

^velv issued Nit^s and passports by the 

<M)veiiitMeiil o( i’akislaji on the basis ol'which petitioner No.2 

lias repeatedly travelled to Dubai in connected of earning his

expiiy of CNICs, when petitioners 

applied for its renewal, the NADR/v authorities issued CNICs

livelihood, however on

to the female members while that of petitioners were blocked.

In Writ Petition No. 1264-P/2m4. petitioners 

submit, that being Pakistani Citizen, since their forefathers 

residing at District Hangu, were issued NICs as well as 

computerized NICs and passports which were got renewed on 

expiry, but lateron were blocked de.spite the fact that 

their lainily members are in possession of CNICs.

' 1.0;

9.

are

rest of

In Writ petition No. nb5-P/2ni4, petitioners 

residents of District Hangu by birth and 

::culed ilicre since their forefathers, were issued NICs, Passports

claimed that they arc r

;is well as Rashnn Card to petitioner No. 1. Thereafter they 

issued eoinpulerizcd NICs. 'fheii

were

c expirv. they applied to 

rcnc\c:ik but were bloeketl while it has been 

allowed to ihe- soii.s of petitioner Nd.! .■ namely Amjad. Liacjal 

and Qismat.

on'Vt\ NADIvA for itsa

■

■j*
‘
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hj VVrh Pcniioti N.» l206-P/2()td \il was ;iliegc{i
dial pcliliuuc-s .loi.gwilh auirc lin.iily, being cilizen <,r 

Pakistan, ai'c sclllcd nnd resi.ling in Di.siricI Hiingu, were issued

National' Identity Card.s,N pa.ssport.s. Anns Licenses and Rashan

Cards elc. and expiry, when they applied for renewal of 

lIie .NADRA authorities issued it to few of them

on

CNICs,
, while

l''-ked ,l,e e:Nlc:s,d-pe,dinners, despde d.e Ide, dud nephew 

serving in [\,lice i:»cpartment"1 petitioners is
as police

eonslahle.

12. In Writ Rcfilioti No. l267^P/2nM 

conlended that, they ;

^'longwid, e.uire Idmily sinee Iheir nneerlors and have been 

duly issued National Identily Card.s 

year 1977, arms

petitioners
i;

arc permanent resident of District I langu

1;
it

as well Passports in the

licences and form Day of petitioner No. I and 

thereafter computerized CNICs and 

applied for renewal but

■i

on expiry of the same, they 

blocked by NADRA authorities.were

13. Wi-if Petition Nn

claimed to be Pakistan Citizen,

1268-P/2Qf4., petitioner

residing aiongwj'th his family at 

District Hangu by birth, ^vho were issued National
!■

Identity

expiry they applied for 

were renewed and issued while tiiat of

-■ Cards, then computerized NICs, and I:on
" ■ I:

ili-cnewal, but few of them ;•

pelitioncr was blocked. ii'
i'4. I‘T -Writ nctltion Nn. J-269-P/2014. petitioners

alleged (hat having PakislaiV cilizen.ship, 

al Disiriel II;

passports in (he year 1973. (hereafter computerized

.11
permanently domiciled 

ingn. were issued Na(inn;i! identity Cards and
!i\ iJ’
'H\ . {

IfNICs and

.H’.;;;.:,; 1.• :.v==ng^f^
■}

0 « JUN
-'f
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expiry they approached the NADRA 

rcncival bul was blocked despile the Jact lhal peliUoner No.2 is 

serving in iTontier Constabulary since 2008.

on
authorities for its

! 15. In :WntPcfitimjj\T„. i270-P/2ni4 it was asserted 

lhal. petitioners being Pakistan citizen, settled alongwith 

enure hiinily in District l-lanipi l.ave been issued NICs and

arc

passport aritl lalci'oii were issued coinpiiierized NICs and 

expiry ol (he same, they applied for renewal of the 

were blocked,

on

same, bul

16. initially comments were called from the NADICA 

admilled (iiat Ihc NICs orpetilioncrs 

on the sources report of FIA,

Pakistani citizens and falling 

categoiy, a verification board has been

aulhorilics, wherein it \v:is

have been blocked but 

effect tliat the petitioners 

in the conPriTied alien 

constituted for the

to the

arc not
;

purpose wlicreiii petilioncr No. 2 to 6 

marked their, appeared and (he board has
case to .foint 

Khyber Pakhtunkiiwii. 

tiational ;;tatus bul t)ie reply is still

venliciiiion Coiuniiliec. bpeciiil Bnineh. 

lor ascertainment of their 

awaited. The rest of pcliiioners 

vcrincalion hoiird for the clearance oflheir 

• Maving heard, learned

aie required lo appear bcfoi'c the

national status.
17.

counsel for the parties, 

neljliou'ers have iiiinexcd

; ;)

i:a:overvaluing evi.;lenec /

ninslly issued hi ||ie iniliii! days ol'

record. C I;comprising their old NICs.

erealioii nl liie regislralion 

depurluieiU, ben,, u,,, Don.ieile eertilleule.s, 

doeumcnls,

' I

testimonial a
t

i,’passports. arms and ammunition licences, Ir
ir

. I
tl

' p ? JUN

e
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cnipluymait onJcrs, service cer<ls. which in preschcc of icarned 

«)>inscl and ^cp,■cscnlad^■c oflhc NADRA were scriilinized and 

aplJareiilly sccnicd genuine. The NIC. Form Bay and PassporLs 

issiicci by rcspondci]! No. I

i

!

5

^vcic Ibund to iuivc been issued in 

l')7t u, 7.S. Non,; ,lociniu-nl>; relieddie
upon In' [he

1

pelilioncrs. being spread over .several years, have been rel'uled

or rdieged (o be forged or fake, by lhc respondents. The letter

issued by the Deputy Director FIA crime circle, Pesht.war dated 

16.3.2012, addressed 

Headqunrter Pe,shawap being based

Genera! Manager NADRA.

for blocking of N!Cs of 

Ide by respondents whicli read

(o

■I

petitioners, has been placed on
1as:
1
i

“ To, I

The General M aiiager,

NADITV HQ, Pc.s'lnnvar. f
Subject: PROVISION OF RECORD / INFORMATTON

regarding tssuance^of cntg
NATFONAT-S
Enclosed herewith a list of 47 CNIC’s of Afghan

Home" p-'’W'fn„irhw..,
omc and I .A.s Department Peshawar ( Afghan

Management Repatriation Strategy) Peshawar vido . ! - 
No. 4957/CHE/HD/AMRS CELL/26j2 dated 18 2 2012 who 

lh.lu.s,ani CNir-,. 
niean.s lor ])n»bL' into the matter.

, . requested that eomnlete
'*'^1 lioldcr scan images and attesters

dttad ,nay plca.se l>c i)rovidcd to (hi.s agency'at the earlic.sl 
I he matter may be treated as MOST URGENT 
This i

'
■;

TO AFGHAN

'i
i?

p

I;
1
. I

issue with the approval of Director FIA

Pakhtuiikhwa.”

Mfoh Court,18. Perusal of the above quoted letter would 

that It has been issued in March, 2012 with
revdUlB JUN 2015

■-:

■••I
a request to the i:iii {if I

-f

I

1
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(Icncnii MiiiKigLT NAl.)RA. |1Q iVsIu

complclc pnrlicnhirs (.CiIh: pmons mcnlioncd in (he nllnciiai 

list, bill ;i .slit'cil el cvideiice i

liKil nllcrwnrd (ho NADRA aiithorilics

iiwar to provide (lie
i

IS not nvaihibic on record (o siiggesl

have moved an inch 

ahead for providing the rccpiisilc' information to Federal

Investigating agencies, rather blocked the NICs of petitioners. 

1 he FIA anthonties have only sought the details of the CNICs 

holders and their scanned images and have never asked the 

NADRA authorities to block tlic CNICs

•I

of petitioners. The ;
respondent’s department have not controverted their status as 

citizen of Pakistan,

annexed with the writ petitions.

i,

!,
nor refuted the'plethora of documents

Similarly the respondents, 

■ncludiiig Ihc Inicrior minislry ol'P.kisln.,. luive not denied the
;

'■

issuance of old National Identity Cards 

National Identity Cards aiid 

petitioners. It is also admitted lact that 

cancellation ol the old

and computerized
; i?

passports respectively to the

at tiic time oi' > .*
'I

al. Nalionai Identity Cards, (he 

‘^"'■'pnlnri/.e Nalionai Idenliiy Cards have been i.s..ucd aller 

'‘hiding Ihorongb scrutiny and veriHcalion

maiui

•1coi
rcga.rding 

concerned relc\'an( 

none amongst the verifiers/ 

of the registration Form (Alif) has b^n examined by 

,/ ' respondents or s'erillpation board/co.mnittee for ascertainment 

of the national status of petitioners. Record divulged that Ihe

iiiilectalenis oC pciilioiiers from (he 

authorities. Since 2012, till dale

•!
:1
■ !

■ A

.1attesters

a

pciilioncrs have repealedly visiled ihc NADRA ofllcc hut 

so niucli so. during argiimcnls before die Court.

al­to no •Si

\ avail. f
the •i

. f

f.

'll

0 P JUN
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lenrnecl counsef. and reprcscniativc of the NADRA failed to

for withliolding ahd not, issuing the 

National klenlii.y Cards to the petitioners. However, learned

i provide any rational reason

counsel for respondents staled that their oflice is in 

enforeing tigencics and for thecorrespoiuienee with the I; iw
iipurpose a pioper verifieation board has been established whieh

i

cases o|- some of petitioners to the joint 

. vcnlicalioi, comniillcc, comprising oriicials of Special Branch

and Police, Khybcr Pakhliinkhwa for asccrlainment of national

Inis referred the

■ ■ slalos of petitioners. Besides, the petitioners have appended the 

duly sworn affidavits of cminciU and respeetabJe inhabitant of 

District Hangu, duly verified by Shalt Faisal Khan. Mcntbcr '

Provincial Assembly, PK-42 Hangu, Attiq Ur Rehman 

I-iangu and Pij- Haider
, M.P.A, 

Parliamentary Secretary' 

M/c Industries & Production

All Shah

Government of Pakistan, 

Islamabad, !to die effect that the petitioners arc Pakistani 

''=>lio„als by birth and residing in District Hangu since their 

forefadiers.' fhe

revenue

t

i
[
I

I'>clilioncis h; •i‘VC also produced plethora 

■ccord regarding iheir personi,: intn.ovablc nerienitural

'’'■■'I’-des an.l .vshlemial houses in nislrie, Hang,, which i 

'• suKlcieiil luc

of f
il
i

;lIS t- ;!
delenniiialion of status c)f

Staten,cn.s of elders of the locality Ibllowcd 

Ifom

• ia person, ‘fhe 

by vcrillcation 

i-s Member provincial Assembly, 

of Pakistan is neither 

not be over .sighted or brushed aside

t;

i;eiiiineni, whose status r

Parliamcnlai7 Secretary, Governmeni

idisputed nor doubted shall 

rather, being political.,
■ ■;

:• Is^cia^d respectable leaders ofthe area,
: ■ r

I
n « JUN-201S <

-.r - .,i
. -• I..'

i] ••

t
f ■
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may he approved ;md lioiioiir. We do nol e\pecl lhat persons of 

above mciilioned caliber would verify ah afiidavil in favour of

reason, however, in 

statement, the deponents and 

verilicr oi the above referred sworn affidavits would be the best

non national entities, merely for political 

of any hanky pankycase or mis

responsible securities and guarantors. We have also observed 

of petitioners have been issued national passports by 

the basi.s of which they 

expiry oT their visa, in absence of

that some

the Interior Minis(r)' , on are earning

livelihood abroad. On 

. Coniputedzed National Identity Cardf they would not be able 

or to go abroad wliich shad cause irreparable loss to

I

to renew it

iIhein. 'i

19. I he contention of learned counsel for respondents 

Hie impugned action has been taken in pursuance of .section 

ly of the National 

t .’i'diiianee. 20011. i 

Ihe Oidiiiaiicc ibid, f 

Oidinancc ibid i.s transeripied below;

it

■ ■:!

Database and Registration Authority i

. IS uiipersiK.sive and against II,e provisions of t

ti.or ready reference section 18 of the 1

fi-
2

18. Rower (u cancel, impound or 
confiscate cards.—(I) A card issued under this 

Ordinance shall be the 

Government and
property of the Federal

:1
may, by an order in writing 

(lie seal of (he Aidhorify or'an officer 

aiilhorizcd by it in,this behalf, be required

i!
Ql/ i s

to be.ii’ ■;

i
returned and shall also bo liable to be cancelled, 

"r confiscated by a like order:
1. ;!:■

I:iinpoitndcd t.

Provided that no order shall be 

person has been given noticenia<Ic unless such

» * n I k . U *.

'•ver Hi';h '
»_

^ ..iliN 20ib !•
I.

i :
•T

t
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111 wrilinj; c;i!Iitij; wpoii liitu if) show

the ordci* should not be made.

(2) An order under sub-section (1) cancelling, 

niipounding or confiscating a card may be made 

only if there is reason to believe that-

cau.se why

(n) the card has been obtained by a person
who is not eiigibie to hold such card, by posing

him.solfas eligible;

(b) more tlian one cards liave been oblaincd 

same person on (he same eligibilityby (he 

criteria;

(c) tile particulars shown on the card have 
been obliterated or tampered with; or 

the card is forged.

(3) Any person in respect of whose card 

order under sub-section (1) has been made 

within thirty days of tiic order, appeal 

Federal Government against the order and 

decision of the Federal Government in appeal 

shall be final:

Provided fliaf

(tl)
i;

an

may, 

to the

the

no order on such appeal 
shall be passed unless the appellant has, been 

given an opportunity of being heard.”

Bare reading of the above quoted section would

■i
‘f

■r '*

i-
divulged that NICs issued by the NADRA 

impounded or confiscated by the Federal Government, after the 

issuance ot a show cause notice in writing to the holder of such 

NIC. on the ground if the card lias been 

incligililc person or the pnriiculni'.s 

lenipcieci or Ihc cai-d is forged or one [K-rson has obtained iiioic- 

d'mi one card. The word “Block" is alien to the provisions of 

Urdinaiicc, 2000 ibid. Admittedly ihcJ^DRA authorities

1can be cancelled, It
I• F

obtained bv an
■t

on the card have been 1
I;

'i

; if
;

has

*; I-,1• <

! ■
i
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nol been invq^stcd with Uie 

citizen, national 

the I'ccieral Govcnimenl. 

no[ invested wiili die 

However, it is equally true and (here i 

in eveo'_ countiy of the world there has been

powers to declare any person as a 

or non-national of Pakistan as it is the job of

Similarly the NADRA autliorities is

power (o lilock the NIC of any jx:rson.

IS no denial to (he fact (ha(

a system for
nia.nlaining proper record of emigration regarding i

and outgoing of the foteignera but unfortunately in this counto-

i pmelice has not been adopted at the initial stage of starling

■" "tc neighbor eountry, tlrerefore the war affeclee of

-ipi.l.or eounuy by u.King reh.ge and other Ibreigner donors 

from (lie

incoming

^var

.. • fentiix: woi'ld eiUcrctl (he 

■ pcrmi( and visa. At the time 

affectc.es, it 

their movenicnl 

which would ol'

Jair rehabilitation and estimable

country, mostly witliout i

of' eniry of large number of 

obligatoiy duly of the Cover.

:5war
■ :

was
nment to restrain 

iipto the permissible area selected for them,

i

r

i
have been helpful in (heir smootheourse

and

return ,lo their destination after 
■settling down the dust of war, but unfortunately, heed

t
I

was not
paid (o (he inlrinsiealness 

into

amongst the national inhabitants oi'tlie 

'inly disturbeci the internal

became a great lutvoc for the law enforcing

'••'cnug greui hardship in localinp and deporting the illegal 

miiiiigrants.

nature ol (he nialter, whicli resulted
i

tbeir spreading-over (he entire s
f.country and amalgamation

country which has nol

security of the countr}' hut has • d
f
Iragencies, ns Ihey
t

arc

li

a
• d)

}

I• •<

I

. \
5.....

!
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20. \V<j^ iirc con.sciou.s ol'liiu fact (hat a large number o/' 

Afglian relugces are living in the urban and mral
areas of the

count,-y nnd son,c; „C them l.avc succeeded to obtain the NICs 

blocking their National Identity Cards is.nbt the viable 

solution. It is incumbent upon the Federal Government

a.s early as possible anti to proceed with

Ibut mere

•«
to sift f:*

hie grain lioin the chef 

[lie cases of individual war-footing basis either to declare 

iben, l-aUislani National-or illegal entigra.Us, Those who arc

on

j .

. iion national shall immediately be deponed, however, the 

pcaceliil citizen shall not be deprived from the use of (heir

alrctidy issued National Identity Cards.
i

'■21. In wake of the above discussion i Iinstant and the
i'connected vvrit^ petitions mentioned; above

. nre allowed.
Respondents/NADRA arc directed to immediately release the 

. However,
National [denti,:y Cards of petitioners

gettingon
!

solid prool and evidence regarding 

of the

f

Pakistani status of anynon-
ipetitioners, the respondents may proceed him/her /them 

under section 18 of the National

1
‘

'J

Database and Registration
>• !

Aulhority Ordinance, 2000.

I i»• r
■ ' .i-' V

i

f', I ■V'

.) ■' ■ 1* V/ it;
J

Aiinoiinecd on;
;■

1^0)DV I

l/ilJTjlltld*

..jutKTinilF-D Ij
i

F. * 'T* ‘ O f
Pof.hn w.- f * • • j- i-i i'. ^ i'. . v~ h ■•‘.V " t r
A, . . .
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■ ANnexure 7 “ 4-
OFFICE OF THE DIRECTOR GENEliAE 

LOCAL GOVERNMEN 1 & RURAL DEVELOPMENT 
DEPARTMENT KHYBER PAKHTUNKHWA

^ No. Director (LG) 3-l/Lstablishmcnl/20iy%^'J§
Dated Peshawar, the 16^'’ Sep. 2015«

i

To

The Assistant Director 
LG&RDD, Hangu,

SERVICE OF NAIB OASID UNION COUNCILRESTORAITON OF____________ ______
MOHAMMAD KllWAJA DISTItlC T HANGU.

Subject; -

directed to refer to your letter No.1617-t8/AD/LG&RPD(H) dated 27/08/2015I am
the subject noted above and to inform that the appellant namely Mr. Muhammad Idress.Rehman

appointed vide office
on
s/o Ghulam Mohammad resident of Union Council Muhammad Khwaja was

terminated videorder No. 310-15/AD/LG&RDD(H) dated 26/09/2014. Later on his services were
the basis of dubious nationality. The said termination order was followedorder dated 28/07/2015 on ^__

by an appeal by the concerned Naib Qasid.UC. to the Director General LG&RD, dated 03/08/2015,

■ which was forwarded to your good office for comments accordingly.
In your comments it has b^enjitentioned that the terminated o^fficial (Naib Qasid) is -y

■/'

I /mentally retorted and not fit for service.

Being the appointing authority/ competent authority 
advised to processed as per provision of relevant rules and law so that the department niay not face

litigation or legal complication in future.

in the instant case, you are .1

. /
Ci

Deputy Director (Admin) 
DG; LG4&RDD cf"

i ■

J

M f
0

Cc:
1. PA to Director General, LG&RDD, Khyber Pakhtunkhwa.
2. Muhammad Idress Rehman s/o Ghulam Mohammad resident of Union 

Council Muhammad Khwaja.

Deputy Director (Admin) 
DG; LG&RDD7

X.

!
c-mail: dir.a.lg@kp.gov.pkOffice'fel'; 091-92! 1451; Fax: 091-5270460;

mailto:dir.a.lg@kp.gov.pk


OKKICE OF THE DIRECTOR UR^
LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT KIIYIJER PAKMTUNKIIWA

No. Director(LG) 3-l/Eslablishmenl/20l3 
Dated Peshawar, the 04"’ Aug, 2015 /

i'o

The Assistant Director, 
LG&RDD Hangu.

Subject: RESTORATION OF SERVICES A NAIB OASID 
MOHAMMAD KHAWAJA DISTRICT HANGU.

UNION COUNGH.

1 am directed to refer to the subject noted above and to enclose herewith application 

received from Idress Rahman s/o Ghulam Muhammad Naib Qasid Union Council Mohammad 

Khwaja district Hangu for your.views/comments.

Deputy Director (Admin) 
DG; LG&RDD

Cc:
I . PA to Director General, LG&RDD, Khyber Pakhtunkhwa.

Deputy Director (Admin) 
DG: LG&RDD ^ >

Office Tel: 091 -9211451: Fax: 091 -5270460: e-mail: dir.a.lg@kp.gov.pk

mailto:dir.a.lg@kp.gov.pk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

REPLY OF SERVICE APPEAL NO, 1334/2015.

Mohammad Idrees Rehman 
Versus

1. Secretary, Local Government and Rural Development Department, Khyber Pakhtunkhwa 
Peshawar.

2. Director General, Local Government and Rural Development Department, Khyber 
Pakhtunkhwa Peshawar.

3. Assistant Director, Local Government and Rural Development Department, Hangu.

Respectfully Sheweth:-

The Para-wise replies in the subject Service Appeal are as under:-

PRELIMINARY OBJECTIONS.

1. that the appellant has no cause of action in locus stand .

2. that the appellant has not came to this Honorable tribunal with clean hands .

' 3. that the appellant has been stopped by his own conduct to file the appeal.

4. that the appeal is not maintainable under section 4 of service tribunal act.

5. that appeal is badly time barfed.

FACTS.

1. Subject to proof however his nationality is dubious.

2. Pertain to record.

3. Correct. The Medical Superintendent of Shaheed Farid Khan Hospital Hangu was issued Medical 
Fitness Certificate on 27/09/2014. And submitted arrival report dated 29/09/2014.

4. Correct to the extent that The appellant has served upto 28/07/2015, and the services of the 
appellant has been terminated by the AD LG&RDD, Hangu Vide Order No.1443- 
48/AD/LG&RDD(H) dated 28/07/2015.

5. Pertains to record.

6. Pertains to court record.

7. Pertains to record.



8. REPLY OF THE GROUNDS ARE AS UNDER:-

A. The termination order have been issued 
accordance with Law.

The impugned action have been taken by the AD LG&RDD on the basis of record according to 
Law.

the basis of Dubious Nationality which is inon

B.

C. All Codal formalities have been fulfilled.

D. The case has been processed according to rules/policy.

E. Incorrect, the Judgement did not contains such things.

F. .Incorrect, there is no contradiction.

G. Incorrect. Appellant has dubious Nationality.

It is therefore, requested that the\ppeal may kindly be dismissed with cost.

1. Secretary,
Local Government and Rural Development’Oep^ffment, Khyber Pakhtunkhvya'f ^far.

2. Director General,
Local Government and Rural Development Departme^r awar.

3. Assistant Director, 
Local Government

A
and Rural Developmen/^g^|^ngj|jt.|n^^

LG&RD, Hangtij
or



f »

BEFORE THE KHY8ER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

REPLY OF SERVICE APPEAL NO. 1334/2015. \

Mohammad Idrees Rehman 
. . Versus

1. Secretary, Local Government and Rural Development Department, Khyber Pakhtunkhwa
Peshawcr. ",

2. Director General, Local Government and Rural Development Department, Khyber 
Pakhtunkhyva Peshawar.

3. Assistant Director, Local Government.and Rural Development Department, Hangu. .

Respectfully Sheweth:-

The Para-wise replies in the subject Service Appeal are as under:-

A. « i

1. In-t-h+s-reg&rd; llle deUil judgeiiieiil ur.^U])i^"bJ;^resh9vvar"mglTCourt Peshawar, (i3ted^l-b6- A 
2015, has uliUcrJv been attached is as ( Anngxturo "H”) in the Petitioner oppooLv ^

2. Cofroct. The appellant wdS appointed as Naib Qasid Union Council Muhammad Klidwajd bPS U1 
Vide Order No. 3-ie"l-5/AD/LG&nDD(l I) doted 2C/09/2Q14.

3. Correct. The Medical Superintendent of Shaheed Farid Khan Hospital Hangu was issued Medical 
Fitness Certificate on 27/09/2014. And submitted arrival report dated 29/09/2014.

- - :TThe appellant has served upto 28/07/2015, and the services of the appellant has been 
terminated by the AD LG&RDD, Hangu Vide Order No.l443-48/AD/LG&RDD(H) dated 
28/07/2015

4. Correct

^igfciat(IS^rdubioTiTTT?tfoft^^

5. Coi:rec-t-.-Tlie dppliLdtiL has sUbmixied an appeal Ueluie llie cumptHent foruTTrwhidr^ fer

J- '
6. N,o Cafnm&his, Rej-oted to-ftfcDTffl: '4.0

7. Cow^ct. The departnienial appeal liay^e iiuL yel-boon docidod thoroforo the oppfieaf^suhgiitted 
this-a-pt^eaHnTtfTe service tritmna 1. \
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grounds. , ,
/ ^r-AA ^n issued on the basis of Dubious Nationalityf^t^^

b: The i^puBned action have been ,a.en b.V the AD.LG..DO on:the basis of record.^tfiC^ J

C. All Codalformalities.have been

A. The termination order have bee

(Ealsislai4-ABd^ pr°doce4fe

^sbawai^-VtdHHtt^T 
---------- \—- ‘

tiflSldiM^ in l.lpnc'?*

3U&

/tv<d'c^«v
F

No:

G, The apppAia^:^^'-havt; CNlC

j& u
f, SirbiHlUedforc

/ uV

u
I

Khyber Pakhtoon Khwa 
Service Tirbuna! Peshawar.



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

61 /ST Dated 9 /1 / 2017No.

To
The Assistant Director,
Local Government & Rural Development Department 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
2.1.2017 passed by this Tribunal on the above subject for strict compliance.

■ 1

Enel: As above

REGISTRj^
KHYBER PAKHTiUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

.J-


