T . BEFORE THE KHYBER P’AkHjTUNKHWA SERVICE TRIBUNAL PESHAWAR -~ °
Service Appeal No. 1518/2019

Date of Institution 13.11.2019
Date of Decision . 22.11.2021
© Majid Ali S/O Nawab Ali Ex-Naib Qasid Government Girls High
School Khadi Zai, Kohat. | o
| (Appellant)
VERSUS

Director Elementary & Secondary Education  Khyber

Pakhtuhkhwa, Peshawar and two others.

(Respondents) ,

| Noor Badshah Bangash, | | o T

Advocate ... Forappellant. R

Kabir Ullah Khattak, | '1

Additional Advocate General ... For respondents. |
Rozina Rehman ..~ Member (J)

Atiq ur Rehman Wazir ... Member (E)

'JUDGMENT

i?ozina Rehman, Member(J): Brief facts of the case are that
appellant joined service as Naib Qasid at Government Girls High
School Khadi Zai District Kohat. He was proceeded against
depértmenta!ly on 'th»e all»egations of absenti-a and was removed from
~ service. He pref-erred'departmental appeal which was rejected, hence,

the present service appeal.

2. We have heard Noor Badshah Bangash Advocate” learned |
* counsel for appellant and Kabir Ullah Khattak, learned Additional
Advocate General for the respbndehts and have gone through the

~ record and the proceedings of the case in minute partiCulars.
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e 3. Noor Badshah Bangash Advocate, learned counsel for
appellant submitted that the impugned-orders are illegal, against the
prescribed service rules and norms of justice as no opportunity was
provided to the appellant for personal hearing and he was condemned
unheard. He submitted that service rules were frequently violated by
the respondents as it was incumbent upon the respondents to
proceed with relevant provision of service rules but they removed the
appellant from service in a cursory manner. He further submitted that
from the record it is evident that the appellant was suffering from
chronic disease and was lying on bed but this aspect of the case was
not mulled by the respondents’ Department. Lastly, he submitted that
no proper charge sheet alongwith statement of allegatiqn was served
u'pon appellant and no proper inquiry was conducted into the matter.
He, therefore, requested that the appelltant may be reinstated in

service with all back benefits.

4. Conversely, learned A.A.G argued that appellant remained in
Dubai (UAE) and that after fulfilment of all codal fermalities, he was
removed from service according to law. He argued that the appellant
never submitted any application alongwith rhedical prescriptions
L«r‘/() before the competent authority nor any medico legal advice was ever
produced, therefore, he was rightly removed from service on account

of his willful absence from duty.

5. From the record it i_§ eyiﬁeg! that appellant was appointed as
Class-IV (Naib Qasid) in BPS-01 vide order of Executive District

Officer E&SE, Kohat dated 04.07.2012. He was departmentally
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L, #{,/ proceeded against on the allegations of absentia under Rule-9 of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
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Rules, 2011.VAs per record, he remained absent w.e.f 06,12.2618,
therefore, was proceeded under rule-9 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011. As per
law, a notice was issued by the competent authority on his home
address on 20.12.2017, 17.01.2019 and 04.01.2019 for resumption of
duty in accordance with Iaw/rules but no response was received from
the absentee. A notice was also published ih Daily AAJ and Daily
Mashrig but even then the appellant failed to resume his duty in the
stipulated period of time and he was removed from service on
25.03.2019 w.ef 06.12.2018. He filed departmental appeal on
10.07.2019 which was rejected on merits. His departméntal appeal
was also time barred.

6. It is well-entrenched legal proposition that when an appeal
before departmental authority is time barred, the appeal before
Service Tribunal would be incompetent. In this regard refere_nce can
be made to cases titled Anwarul Haq v. Federation of Pakistan
reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik
reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber
Zaman.& others reported in 2004 SCMR 1426. He has just placed on
file two different applications but admittedly, there is no official record
which could show that these applications were properly submitted
before the competent authority and it is also not diépute_d that he
remained absent without taking prior permissioﬁ from the authority.
Today, his travelling record was also produced which justify the
stance of the respondents’ Department that appellant was abroad
during absence.

7. Having considered the matter from aII. angles in the light of

materjal available on file, we do not find any merit in the instant
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service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

~ ANNOUNCED.
22.11.2021

(Atiq ur Rehman Wazir)
Member (E)
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. . KHYBER PAKHTUNKWA . . [AR  commumications  should “be
’ - N - | addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR | Tribunal and_not any official by name.

~ No. __ ST '

Ph:- 091-9212281
Fax:- 091-9213262. -

Dawd: - 2021

The. Director Education Officer Male,
Government of Khyber Pakhtunkhwa,
Haripur.

Subject: - * JUDGMENT IN APPEAL NO, 2226/2019, MR. SHAHZADA.

A | am directed to forward herewith a certified copy of Judgement dated
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

~ Encl: As above

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL -
PESHAWAR




KHYBER PMA All. communications should be
. : uddressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR ;

Tribunal and not any official by name.
No. i (ST .

_Phi- 091-9212281
Fax:- 091-9213262

%

F Dated: __ 2021

R Y VAN 3088 N

To

The Director Education Officer Male,
Government of Khyber Pakhtunkhwa,
~ Haripur.

Subject:  JUDGMENT IN APPEAL NO. 2226/2019, MR. SHAHZADA.

| am directed to forward herewith a certified copy of Judgement dated
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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' Order

22.11.2021 Appéllant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

" Vide our judgment of today of this Tribunal placed on
fiie, we do not find any merit in the instant service appeal
which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

Announced.
22.11 2021

(Atiq W

Member (E)




BEFORE THE KHYBER PAKHTUNKHWA §§RVIC__§ TRIBUNAL,
PESHAWAR

APPEAL NO. /2021

USMAN KHAN VS GOVT. Of KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE COMMENTS SUBMITTED BY THE RESPONDENTS 1-3

R/SHEWETH:

PRELIMNARY OBJECTIONS:

1TO6:

All preliminary objections raised by the respondent are
incorrect, baseless, erroneous and frivolous, as having no legal and
factual baking. That the respondents have failed to explain as why
the petitioners have got no locus standi and cause of action. No
plausible explanation had been provided /submitted by the answering
respondents in support of their contentions. Whatever the
respondents have said in their preliminary objections are incorrect
and the appellant has all the rights to press his contention before this
Honorable tribunal. That the respondents are estopped due to their
own conduct to raise any objection at this stage of the case.

ON FACTS:

1- That Para 1 to 5 has been admitted correct by the respondents
hence needs no comments.

2- Para 6 of the comments is incorrect and the respondents have
no replied accordingly. That the appellant DDO Code is 8089
but the respondents have mention a wrong DDO code in their

~comments. The name of the project was “OFFICE
AUTOMATION SYSTEM” (E-OFFICE). That it is important to
mention here that vide letter dated 26-02-2008 the
respondents have already admitted that appellant are the
employee of the Civil Secretariat. That it is also pertinent to
mention here that the vide notification dated 29-05-2021 the
staff of the Energy Monitering Unit (EMU) was merged in the
DDO code of the Finance Department. That letter dated 22-04-
2020 is not a speaking one as it has not been justified that why
- the appellant is not cover under the rules and what are the
hindrance in their way of getting this benefits. That it is further
worth to mention here that if once a benefit has been extended



to the appellant then under what law the same can be stopped/
recovered and this act of the respondents is violation of the
principle of Locus Ponitentiae. Copies of the letter dated 26-04-
2008 " and notification dated 29-05- 2021 are attached as
ANNEXUIE wisssuseenmsansnmarasrammarmsrmrsrcinimnimiranserssrsssens A & B.

- 3- Para 7 to 9 needs no comments:

- ON GROUNDS:

(A TO H):

All paras of grounds of appeal are correct while the comments
of the respondents are incorrect and baseless. That appellant is
entitled for the mention allowance as he is the employee of the cw|l
secretariat by every definition of service law. *

It is therefore, humbly prayed that.on acceptance of this
rejoinder the appeal of the appellant may be accepted as prayed for.

USMAN KHAN

THROUGH
Q.
NOOR MOHAMMAD KHATTAK
ADVQCATE
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JOVERNMENT OF WP
ESTABLISHMENT & ADMINTSTRATION
DEPARTMENT
(REGULATION WING)
No: SO(OQE&NMILEATYT-A72002
Dated Peshawar, the 26" Fehruary. 2008

(%
The Acconntant General, NWEP,
Slil)jtjxfi‘. TCLEARAMNMCYE, QF  THE  STATUS  OF  STAVE TRAINING
: INSTEVUTE (ST1) BSTARL, ISHMENT DEPARTMIEENT, OV, OF
W,

Dear Sir,

I am l(,lircc.lul to refer to the subjeet noted above and (o state that
Special Allowance and Utifity /\”(_)\-\’:,II'HE&‘ ;.\rc-e_u]mir:sihlc to the officers/stalt ol
ST as lthI are the employees ol Civil Sc(:re.:l.uri:_u, NWFP and posted there by

transfer.

Yours Iaithiully.

(. -
ar
(,/,.’_

SECTION QFINCKR (08 M)
Copy to:- :

The Scction Otficer (Adom). ST for information wither reference to s letier
No. DS THESAD/ 3200708, dated 23-02-2008.

/(/ ‘ SECTION QOFRICER ((RED)

Saonch Bhaos
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Q Finance Department Civil Secretariat Peshawar D http://www.finance.gkp.pk

facebook.com/GoKPFD & twitter.com/GoKPFD

Dated Peshawar the 29" May, 2021

NOTIFICATION

No. SO (A)/FDIEMU/1-31/2020. The competent authority has been pleased to

merge the staff of Energy Monitoring Unit (EMU) from DDO Cost Centre

PR-5748-EMU to the DDO Cost Centre PR-4041-Finance Department with
immediate effect, in the best public interest. |

| SECRETARY FINANCE
Endst: No. & Date Even, |

Copy is forwarded to the: ' . - :

. All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.
Chief Manger, State Bank of Pakistan, Peshawar.
Additional Secretary (EMU), Finance Department.
Consultant EMU; Finance Department. ' ;
The Manager, Khyber Bank, Civil Secretariat Branch, Peshawar.
PS to Secretary, Finance Department. - '
PS to Special Secretary, Finance Department.

. PAto Additional Secretary (EMU), Finance Department.
10. PA to Additional Secretary o

(Admn), Finance
11. Master file. ‘ )  Department,

R Y/

(ABDUR RASHID KHaN)
SECTION OFFICER (ADMN)

©WONIAH WM =



http://www.financc.gkp.pk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO.. _ /2021.
M. USMAN KHAN VS GOVT. Of KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE COMMENTS SUBMITTED BY THE RESPONDENTS 1-3

- R/SHEWETH:

PRELIMNARY OBJECTIONS:

1TO6: :

Al preliminary objections raised by the respondent are
incorrect, baseless, erroneous and frivolous, as having no legal and
factual baking. That the respondents have failed to explain as why
the petitioners have got no locus standi and cause of action. No
plausible explanation had been provided /submitted by the answering
respondents in support of their contentions. Whatever the
respondents have said in their preliminary “objections are incorrect
and the appellant has all the rights to press his contention before this
Honorable tribunal. That the respondents-are estopped due to their
own conduct to raise any objection at this stage of the case. -

ON FACTS:

1- That Para 1 to 5 has been admitted correct by the respondents
hence needs no comments.

comments. The name of the project was “OFFICE
AUTOMATION SYSTEM” (E-OFFICE). That it is important to
mention here that vide letter dated 26-02-2008 the
respondents have already admitted that appellant are the
employee of the Civil Secretariat. That it is also pertinent to
mention here that the vide notification dated 29-05-2021 the
staff of the Energy Monitering Unit (EMU) was merged in the
DDO code of the Finance Department. That letter dated 22-04-
2020 is not a speaking one as it has not been justified that why
the appellant is not cover under the rules and what are the
hindrance in their way of getting this benefits. That it is further
worth to mention here that if once a benefit has been extended




to the appellant ther iidér what law the same can be stopped/
recovered and this -act of the respondents is violation of the
principle of Locus Ponitentiae. Copies of-the letter dated 26-04-

2008 and notlflcatlon dated 29-05- 7021 are attached as
ANNEXUIE wasnsnnsssncansnonnsssosssanunennncnrasinnrennnnarannens navaes A & B.

3- Para 7 to 9 needs no comments.

ON GROUNDS:

(A TO H):

All paras of grounds of appeal are correct while the comments
of the respondents. are incorrect and baseless. That appellant is
entitied for the mention allowance as he is the employee of the civil
secretariat by every definition of service law.”

It is therefore; humbly prayed that on acceptance of this
re]omder the appeal of the appellant may be accepted as prayed for.

1/(1\!» J’}

” / PPELLANT |
M. USMAN KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK _
. ADVOCATE
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‘ Ei.l;iS}!z-%_i.;,.”5.\._!5;?’_..._535..,ii-_)il.lfe?_'_3'}::_\!.!53_!'_1_-_

G The Manager, Khyber Bank, Civil ¢

OV ER NIMENT OF KHYBER PAKHTUNICHWA
FINANCE DEPARTMENT

) Y o PRSI i RELAYZEN AR
Q Finance |)l'![ml‘ill1(.‘l1{ (lv)i Snceotmipt Pathawar ‘m‘ ]lll[‘?//ww\:.r_ﬂnnnr_m,”im,pk g‘ facehanl comfaoKeE ‘iﬂ twikler oo : '

Dated Peshawar the 200 May, 2021

NOTIFICATION

merge the  staff of =nergy Maonitoring Unit: (MUY from l_‘j)l',:)(_ﬂ) Cost Centea

PR-S749-EMU o the DDO Cost Centre PR-A04]-Finance Departmoni with

immediate effect, in the best public interest,

SECRETARY FINANCE:

Copy is forwarded to the: : n
10 Al Administrative Secratarios to Govl. of Khyber Pakh tunlchwi,
2. Accouniant General, Khyber Pakhtunlkbwa, 4

3. Chief Mangjer, State Bank of Pakistan, Peshawar.

4. Additional Secretary (EMU ). Finance Dopartment.

o, Consultant EMU, Finance Depariment. ' o

vecrelanial Branch, Pash AWaAr, :

fo PSto Sr:e:ci'etary,' l"inance'!I')epan‘,m_csf"ﬂ:, v : ,

8. PS5 to Special secretary, Finance Department.

9. PALo Additional Secrelary (EMU), |- nance De R

C10. PAto Additional Secretary (Admn), Finance A

11, Master file. .

Department

partment

{ABDUR rASIID KHAN)
SECTION OFFicER (ADMN)




l-”"DNOUTRY REPORT IN RW"SPlI* ICT OF T\/IR MAJID ALI
N/QASID GGHS KHADIZAIL DISTI KOH U

As per directions of worthy Distt; Education Ofﬁcer (T) O(,dl ofﬁce

No.18742- 43/F110 No-63/Enquiry/ Vol; I DI*O (F) dated 26/1 2/20 [ 8

" Talongwith Mr; Abdul Rauf ADEO (P&D) of thlS ofﬁcc c,onducted an

enquiry on 28/01/2019 against Mr: Majid Al N/Qasid GGHS Khadx/cu I\Ohdl who

was absent in the last 03 years & now continuously absent w.e. f06/12/201 g.
questionnaire was served upon the Headmlstress Dilnast heen of the

mmr mcd school wlﬂere she 1cphed as undea (Annex ’A) .-: --:— .

She is wor ano i this school since: 70/10/7016 till date _

b} She stated that D/o/Apptt of Mr. Ma ajid Ali in this sc]*ooi 18 ()9’07/2019 A

¢} The pay of Mr. Majid Ali; N/Qasid has been stopped W.e.ff)()/’v’méi asrpe‘r'

MU report and due to his commuously absence from. hxs dulw o

T
~

Two absmce notice have been air eady lssued by thc H/M \/ldC chd

Ne.805, 806 dated ’)0 19/2018 (Annexure B) & 2nd absmce notice on
1770172019 vide; R.No 850 where as the 3rd Notice | is awaltcd

¢) The H/M has also issued absence notices from time to time in Uw year,

2017,

') The pay stoppa [T of'the official could not provided by. the-authority
2} The H/M has al

Iso stated in ber statement tha':t there are some pelo i")hle in the. |
schoot as well as in the office who guided Mr. Majld Al N/Q \)l hu bChOOl
(As per Sr.No 08).
h) He abscm ﬁom his school duty as detail below
BRI lu thc year _’016 =31-c hys o
41 n the vear 2017 = 19-days
. In the year 2018 = 95-davs
copies of avendance register eic as per (A-C-P-01-32) _
forespondence regardis g absence of Mz Ma 1d Al \‘/ qutd l)(_L\V' en hc H/ M. &
ot of DEO () Local offices have been made since from rhf ycml 16 but *heler

between ofhce S /M of the concerned sch 1001, (\nno{ Dy P 1-19

REN
-

oo
e
o2
“
w

stated that as per face book & . Whatsapp s haif'[ ¢ ch ;1'0Wkidar

nsas cone 1o abroad,

denidinie

SRl Loy Bttt

ol LAY
R




AR
TS AR T

o —t
L

B

Ve

b

RN

v e

- I L

1




XY "y
i)

&)
B

S

it s
e
i

a2,

&

"%

i

il
o

: yf‘q‘.’:&

oy




« #INDING RECOMMENDATION:

’lhe payment oi ab&.enoe penod alr eady pa1d to h1m may bc 1ccovel ed

hom his G.P.Fif thc amoum 1S a\faxiable n GPT balance or the DDO &

Clerk are 1cspomslblc for this recovery.

ii.. He must be plOCCCdCd under F&D rules 7011 as soon as ">oss1bi

[\ @
MR; ABDUL RAUF | UMER KIAN
ADEO (P & D) SUPTT; DEO (F) KUHAT.




©05.01.2021 Apb"éllant in péréoh arid Addl. AG alongwith Gohar Ali
‘ : Junior Clerk for the respondents present. |

' Parawise” comments on behalf of the respondents

have been submitted. Placed on r_ecord.' The appeal is

assigned to D.B for hearing on 05.04.2021. Theiavppellant

may furnish rejoinder, within one month, if so advised:

A T

Chairman 3

05.04.2021  Appellantin persdn present.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present. |

Former submitted rejoinder which is placed on 'file.
Lawyers are .on general strike, therefore, case is
adjourned. To come up for arguments on _7 /_7 /2021

‘before D.B.
(Atiq ur Rehman Wazir) (Rozina Rehman)
~ Member (E) Member (J)
07.07.2021 Appellant present in person. -

Javid Ullah learned A'ssi'stant' Advocate 'General o
alongwith Ghulam Qadir Superintendent for respondents
present.

Former made a request for adjournment as his counsel-
is busy before Hon'ble PeShawar High Court; granted.,To
come up on 22.11.2021 for arguments before D.B.

) %/

(Rozina Rehman)- ' Chairman
Member(J) C '
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Service Appeal No. 1518/2019 B "

,»22.0.7.2020 Junior counsel for appellant ‘is present. Notices to
| | respondents could not be issued due to public holidays on
account of COVID;19, therefore, fresh notices be issued to

' the respondents for submission of wrij:ten reply/comménts.A

To come up for written reply/comments on 14.0@.»2020

before S.B. ﬁ“\
(MUHAMMAD_JA
 MEMBER

14.09.2020 Appellant in person - and  Addl. AG alongwith Khan
‘ ‘ Muhammad, Assistant for the respondents preéent. ~_ _

Representative of the respondents seeks' further time to

furnish ~ the requisite reply/comments. Ad_jou‘m'ed to

. 03.11.2020 on which date reply/comments shall positively be

* furnished by the respondents. |

A Chairman

- .03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, vAdditio’na'!
* Advocate General is present. S -.

Neither written reply on behalf of respohdents Subrhitted

~ nor any representative on their bé_h_alf is 'preseht., ‘thérefor_e,

notices be issued to them for submission of. wi*itfen*{f

reply/com’ments. File to come up for written 'repiy/gomments oh -

05.01.2021 before S.B. -

I
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E’i‘ . Eg: -- . . - ..‘,;.;}y.-f'—‘y..‘; Sk C - A,w;_' v‘: '_:‘f., ’ V | t : C V - ; -J‘.\l" .
'-l_2.03.2020 . Learned . counsel for the appellant present Prelrrnmary S

: arguments heard

‘ The'appellant (Ex-Naib Qasid) has filed the present service |
appeal against the order dated 25.03:2019 whereby major penalty‘ -
of removal from serv1ce was imposed upon him on the ground of ,
willful absence from official duty and ag_amst the order dated

28.10.2019 through which his departmental appeal was rejected.

Submlssrons made by the learned counsel for the appellant
need consideration. The present service appeal is admrtted for
regular hearing subject to all just legal objections. The appellant i is

directed to deposit security and process fee within 10 days _

Appe ant Daposttad Thereafter notices be issued to the respondents for ‘written |
Secy g Jprocess re@ reply/comments. To come up for written reply/comments on
--08.05.2020 before S.B.
o /(
Member
07.05.2020 Due to COVID19, the case is adjourned to 22.07.2020 for

the same as before.

a

Reader
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- 1518/2019 . :
16.12.2019 Nemo for appellant.. ,
Notice be issued to' appellant/counsel for preliminary

hearing before S.8 on 27.01.2020.

\ | | o Chairma\ B

27.01.2020 Appelfant absent. Learned counsel for the api)ellant'
~ absent. Due to genefal strike of the bar, on call of -

Khyber Pakhtunkhwa Bar Council, the case 'is .

adjourned. To come up for preliminary hearing on . T

12.03.2020 before S.B. o KX A

CA-

‘Member




Form- A

oy . ‘
o FORM OF ORDER SHEET
Court of | i
Case No.- 1518/2019
S.!_\Io. : -DaAte of order Order or other proceedinngs wfth sighature of judge
: proceedings ' : :
:‘1 | 2 3
1 13/11/2019 The appeal qf Mr. Majid Ali presented today by Mr. Noor B-ad_shah'
‘ Bangash Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. A
REGOTRAEY 12 )18 |
2_' This case is entrusted to S. Bench for prelimina;r‘y hear_ihg tobe

\H/’h’b@,

put up there on ’ é)"’)/, 2/3 .




16.12.2019

~ was held.in abeyance throu

Counsel for the appellant present..

It is the case of appellant that after extension of Afficiation
as ASI on 07.06.2016 in line with the provisions/of Standing
Order NO. 11 and validation of Standing order/Act 2005, the

‘appellant has been denied regular promotiop to the said rank

and further promotion to the rank of Sub Inspector by the
respondents. Ledrned counsel referred” to notification dated
10.01.2019 whereby, inter-alia, the/incentives for promotion

0. 11/1987 were considered

provided through Standing Order
to be out of turn promotion ang stated that the said notification
order dated 17.01.2019. Despite,
the latter and grént of prgmotior_to other officials placed similar
to the appellant the denial of resgondents was discriminatory
towards the appelladt. | | | ‘

In view of /available record and\arguments of learned
counsel, instant appeal is admitted to regular hearing.  The
appellant is/directed to deposit security and
10 days/ Thereafter notices be issued to the\respondents for
2020 before

submjgsion of written 'reply/comments on 07.

Chairma

rstatae 7220 /%Qn/Ze)\

—

rocess fee within

.....



} ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR | :

Appeal no.)5/% / Re)q

Majid Ali S/o Nawab Ali Appellarit

VERSUS
Director Elementary & Secondary Educatlon KPK Peshawar and
others :
.... Respondents
INDEX
S.No . Description of Documents Annex | No. of
‘ ‘ copies
1 Memo of appeal S : S 1 14
2 Appointment order No. 862-31 dated 04-07-2012 ' A 5
| o | |
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Afpeal o 15/8] e

Majid Ali S/o Nawab Ali Ex. Naib Qasid Govt. Girls High
School Khadi Zai District Kohat :

yhev P:nk‘\tukhwm

APPEIIanL ST ‘rribunal

1613 _

VERSUS - ‘ prasy o=
-

1.>, Director FElementary & Secondary Education Kyber _
- \\\Pakhtunkhwa Peshawar ‘ ‘ A -q
2. ' District Education Officer Female Kohat '
3. Headmlstress Govt. Girls ngh School Khadizai Kohat -
Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL, WHEREBY RESPONDENT NO.1 HAS
- REJECTED THE DEPARTMENTAL APPEAL LODGED
BY APPELLANT MAJID ALI NAIB QASID VIDE
ORDER . ENDST._NO. 3437-41/F NO. 271/A/KOHAT-6
“DATED 28-10-2019, |

PRAYER: O |
Flgedto—day On acceptance of ~this appééﬂ - the . 1mpugned order of ¢
respondent No 1 and No.2 may please be set a31de bemg 1llegal ‘
l{e 'ft?}ar | §0ntrary to the prescribed Service Rule and agairist the facts N
and circumstances of the case. Therefore, the appellant may
3 pléése be re-in-stated_ in service with all back benefits. Any
remedy deems'appropriate to the facts and circumstances of the
case méy also be e>5tendea in f;woﬁr of appg{l‘lanf to secure ends

. of jﬁstice.

B e

- Sheweth: . ' A : ‘

FACTS:




i

“That the appeliahf jbined service as Naib Qasid at Govt. Girls
‘High School Khadizai District Kohat vide appointment Endst.
No. 8626-31 dated '04-07—2012. (copy enclosed as annexure “A")

That after taking over charge the appellant performed his

duties honestly and to the entire satisfaction of his superiors,
which is evident from the record. (copies of service book as

annexure “B”)

That unfortunately, in ﬁevember) 2018, the appellant suffere_d

from serious illness and was under treatment. of Dr. Syed

Muhammad Sultan Psychiatric and continued his treatment
and was unable to perform duties etc. (All the relevant

prescription / medical documents are annexed as annexure “C")

That the appellant submitted an application for grant of leave |

to respondent No.3, who gave no response with regard to its

acceptance or rejection.

That the respondent No.3 despite submission of app&(afi&\for

grant of leave, started proceeding and absented the appellant,

. despite of his illness etc. Tt is added that the respondent No.3

did not bother to inquire the factual pos‘ition' with regard to

leave application / illness: of the appellant and proceeded

wrongly. The appellant was in the anticipation that leave .

applied for would be sanctioned but with no positive result.

(copy enclosed as annexure “D”)

That later on the appellant received removal order from

respondent No.2. (copy of the same is enclosed as annexure

7] Eh)

That the appellant preferred a departmental appeal before

respondent No.1, who contrary to the prescribegservice rules

upheld the order of removal from service of appellant, which -

was made by respondent No.2 (copy enclosed as annexure “F")

@



-

_ 1 : : '
w8 Thatfeeling aggrieved, the appellant submit the instant appeal

on the fo[lowing gfounds:‘

GROUNDS:

a)

d)

~That the impugned orders referred to.-above are -

illegal, against the prescribed service rules, norms of

justice and also against the facts and circumstances of

_the case, therefore, the impugned orders of both the

'respondeﬁts No. 1 & 2 are liable to be set aside.

That no opportunity has been provided to the
appellant, 'and ~ he condemned unheard. The

_respondents No. 1 & 2 have flagrantly violated the.

service rules and others important aspectyof the case.

Therefore, the appéllant may please be reinstated in

service and impugned orders be set aside. -

Th_at it was incumbent upon the respondents 1 & 2 to
p:roceed"with the relevant pll‘ovisions‘ of se’rvic\el rqles
but ‘in cursory manner removed the appellant from
éérvice by respohdent No.2 while respondent No.l

also over.looked and did not concentrate up“on the

illegalities / irregularities by respondents No. 2 &3,

“therefore, calling for interference of this hon’ble court.

That it is prima-facie established from the relevant

prescriptionf / medical ‘documents ~of psychotrics
Doctor, that the appellant was suffering from chronic

- L) . * ] N M
disease and he was lying on bed and not in normal

position. This aspects of the case has absolutely been ,

ignored by _the. respondents mentioned above, hence

the impugned orders are not sustainable in the eyes of

- “
law.

1

That no proper cBarge sheet and statement of

allegation has been served upon the éppellant and no

proper-inquiry conducted in this regard. It is worth

¢



|
|
o . " mentioning héfe -that‘no' oppoftun_ity of personal
- persém hearing was given to appellant which is -
against the service rules and order of removal has
been passed on his back. Therefore, the impugned
orders of bothAr-eSponden‘ts menfion_ed above are not'_
|
|
|

tenable.

f) ‘ That the appellant is ‘class-IV Government sér\(ant
’ supporting family members i.e. 2‘minofs_ children and

also hails from poor family, therefore, 'deserve to be
reinstated in service as the respondénts have not been

proceeded according to law.
g) That the appeal is within time.
Keeping in" view of the above, it is hufnbly prayed the

~appellant may graciously be reinstated in service with all back bengefits,

so that the requirements of justice are fulfilled.

~Appellant

Through: - ‘ : L
- Noor Badshah Bangash - /

Advocate, Kohat

Dated: 07-11-2019




OF l"[(,[‘ OF THE I"XI"CU I‘IVI" DIQTRIC’I OFFICER ELEM & SECY EDU KOHA'I‘

1 v
M : *
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APPOINTMENT

R

Consequent upon the approval of District Selection ‘Co-mmitte‘e. the following-
’ Cundidat_es are hereby appointed as Class IV Post on regular hasis BPS-01(4800-150-9300) plus
‘ . usual allowance against the vacant post at the-Schodl noted against each in the interest of public

.service wuh effect from the date of thelr taking over charge on the following terms and

i . condmons
! S# | Name & Father's Name Name of UC | Post Name of School |-Remurks
¥ ‘ . T where to be : ‘
: - - ‘ ‘ : . appointed :
! - 11 | Asal Din §/0 Safi-ud-Din" | Khushal Garh | N/Qusid GHS Pershai AV.P
b 2 | Mammanda Bibi W/O Khushal Garh | Sweepers GGMS Gul™ * -|AVP
i | Muhammad Ismail - : ‘Hassan Banda - .
! 3 ¥ | Majid Ali $/0 Nawab Ali | Ali Zai N/Qasid GGHS Khadizai [ A.V.P
i .14 | Abdul Hameed Afridi S/O" | Billitang - | Chowkidar GPSDhoke * | AV.P =77
[ ) .| Khial Bad Shah : ‘ K Akbar Jan : e,
! S| Sabiha Bibi D/O Maula . | Khushal Gath | Sweepers GGMS Khushal | AV.P
L Bakhash - Garh
3
TF‘RM9 ‘AND CONDITION .
P L. Thcy will be governcd by such :ulcs and regulations as may be issucd from the time Lo
¢ . . time the Govt:
- 2. Their Service will be ten'mnated any time in case their perform.mcc is found -
I " unsatisfactory/found and error/fraud, they will be proccsscd against undcr the E&D rules .

. 1973

3. They are to produced health and age Cemﬁcatc from Medlcal authonty concemed before

' - taking overcharge. . & . S '

4. No TA/DA etc is allowed.

5. They will not be handed overcharge if they are under 18 years and above 45 years of age.
6 Their services will be considered us regular without pension and gratuity, in terms of .
-section 19 of KPK civil servant act 1973 as amended by KPK civil Service Amendment
Act 2005. They will be contributing CP fund @10% at the minimum of payment 10 %
contribution.will be made by Govt.

They will have to take overcharge within 15 days after the issuance of office order
otherwuse the order wiil be stand null and void.
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EXECUTIVE DISTRICT OFFICER - -
. ELEM: & SECY: EDUCATION KOHAT

EndstNo‘ b 9b g S Y S A W \ P01z

i
i
{
] T Copy to the:-
i

PA to DCO Kohat. ’ , . .
" PA to EDO (E&SE) Kchat. )

District Account officer Kohat .

District Officer (M/F) Locat office. .

-Head Master/ Head Mistress concerncd N }/ﬁ

All ofhcnl ancemed ‘ ﬂz u ‘tl';log {

o DISTRICT OFFICER (M)
~,_— C. ELEM: & SECY: EDUCATION KOHAT.

HEAD B{ISTRESS 3 -

\ Govt Girls High School . o , *

SO

' Khadizas Kohat
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1-  Name(t) mﬁj/D ﬁ/./ W ’3 ‘

2- Mationality and Religior: p %4213\914 ,4 4{ éi'm
(../auﬂ_./:’) '

3- Residence v/ / ( c@ p a) /(A/,m/

(FuF)
4- Father's name and resndence J\/ﬂ Va4 ﬂé 'A ‘g

(.,J,f tE)

.5 Dafe of birth by christian era as - 26_ 0 3 = ’q 8\3
‘nearly as can be .ascertained - . :

(Crz00) l&l\UJ U/’f,/t')
6-. Exact height by meaSurement ‘5—"' ‘5_

(../Fu-’)

7- -Personal markof:denuf'catlor SVAY) 51/,& 07" FKLC'Q

(-Jbg}b)

p. Left hand/right hand thumb and fi nger-:mpressuons of (Non-gazetted oﬁlcer)
"béu“"ld:b lu' ')Lﬂu/f"!u}fl"u’ l.u:..df’d//)

Ring Finger
(ug}JJ w:gtfﬂ;f)

| (,yJ’T)

J;) .Signature of Govt. Servent
o (538 58 8.%,)

- 0 Signature and ch.s:gnanon of the H\ead' of the Office or other Attestmg

(/,,umé(,,.,fd,y) | /

"HEADMISTRESS
. Govt Girls High School
Khadlzal Kohal o :

1

taken after every 5 years under this rule.

(1/\//6 /\/az /430/ 38%767,3.»

\lote. The enteries in this page shouid be renewed or re-attested at Ieast every flve years:‘,:’s:
and the signatures in lines 9 and 10 should be dated Flnger pnnts need np‘

.._bo‘fz//i‘i.c_(.uﬁ/(_ﬂ10/:'9/"15’&(51}/Cfdﬂﬂdl/6t|f &)A/Lﬁ"u"
-..,/:/deyédvétfi ...,Lu[_urh'
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.- Before the Learned Director E&SE Khyber Pakhtuéﬁﬁah?éﬁﬁ@ar ;

‘Majid Ali N/Qasid GGHS Khadi Zai Kohat

A% ersﬁs

. '-}jis\tr.iét‘Educaition Officer Female Kohat. _ ' .
. 2;. Head Mistress GGHS Khadi Zai Kohat - ' -
_;:“'Dgpaftm:entQI Appeal / Représentation against the order dated 25-3-2019 of respondent S
"“'No.1 whereby major penalty of “Removal from service” was imposed on petitioner ‘
* withouit giving opporturiity of hearirg ¢ appellant:
; . Respected Sir, o 4 A : '

“* i The petitioner / appellant humbly prayed ?s below.

" FACTS.
“* 1. That the petitioner was appointed as Naib Qasid"GGHS Khadizai Kohat and served his
: : * duies with honestly and dedication. 4
2 “That recently in early December 2018 the petitioner suffered serious illness and was
" unable to perform his duties and in this respect the petitioner-moved leave applications to
“ tespondent No.2.(copies attached ) - ,
" That in.the meanwhile the department started absence / departmental proceedings against
- the petitioner for not attendirig the school and lastly the petitioner came to know that he
-was removed from service vide letter No. 4793-98 file No. 63 enquiry vol-/ D.E.O/F
. Kohat (copy attached) , hence the petitioner being aggrieved from the said order file the
. instant departmental appeal on following Grounds,
1. That the order dated 25-3-2019 is ag:inst the facts and circumstances of the case and also-
- against the norms of justice therefore liable to be set aside. h
.. That t_hjc' petitioner being poor and only person to eam for his poor family members. .
3. That the pét‘itibner soon after iliness wrote leave application to school Head Mistress b'”i;t.
.- 'the petitioner was surprised on his dismissal from service as no show cause notice was
" served on him nor any charge sheet was given and even no statement of allegation nor
- was-given and opportunity of personal hearing was given which is against the service
N ‘.-._'mles-'and thus great unjust has been done the petitioner. ' S
4, That the petitioner is honest and dedicated one and leave no stone unturned to discharge
. his duties 'therefore the petitioner delsgarged to be re-instated with all back benefits of

service. . : :

5." That interestingly the wholz proce xdings were conducted in the absence of the petitioner

~ as he was lying on death bed but ‘he department even procecded against him though he

- wrote leave applications in the’said beﬁod to the concerned authority which is also
against humanity. L . , L

It is-therefore humbly prayed that the petitioner being alone #e earning member of his

family and the order of the authorit / / respondent No.1 being illegal, against the facts and

B circumstances of the case and als: against the service rules and norms of justice may '
" kindly be set asided and the petitioner may kindly be re-instated with all back benefits

service.

Daied 05:062019 ¢ - | | U@&,

Petitioner

Majid Ali N/Qasid GGHS Khadi Zai Kohat
coe o /9300~ 38838728
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sy .,,...i._.,ﬁ.lf.ﬁgldl Concerned. " v

[ ——

Y o

DISTRICT EDUCATION OFFICER B
(FEMALE) KOHAT

C(KDA Gae No # {}2,'(;L)11)I_)lcx 31 block)  0922-9260290

6RDER

‘,No F.No.63/ anun’y Vol—/ D.E.O (I*) Kohat WHEREAS

(1) Mr Ma_ud All N/Qasid GGHS Khadx Zai Kohat wus pu)u.c,dc,d against under Khybel
Pakhtunkhwa Government Servants( Efficiency & Discipline) Rules,2011 for the charges as
willful abscnce from official duty since 06/12/2018. <

- e ————
(2) AND WHEREAS. [Ic was served absence notice on his home address on dated

, 20/12/2018,17-01-2019 and 04-02-2019 for resumption of his duty in accordance with Rules 09
on the Rulés ibid. '

(3) AND WIIEREAS final show cause notice was pubhsht.d in “’Daily”’ Aaj dated 01-03-2019

SR and “Daily Mashriq’* dated 05- 03:2019, but ¢ even d1cn he failed to resume his duty in the
stipulated perlod of time. - S ‘
(4) AND WHEREAS, th(, compctent authority District Liducation Officer (F) Kohat after ’mvmg,

considered the charges and evidence on record, is of the vicw that the charge of willful absence
from oftficial duty have been proved.

o (S8) NOwW THI“RLF()RI (n exercise of power contulcd under rules-9 Govemment of Khyher
- Pakhdtunkhwa (1% lhcrcn(,y and Lisciphinary) Rules 201 1, we conmpetent figthor ity District ™
Liducation Officer (I¥) Kohat is pleased to impose major penalty of = REMOVAIL FROM
SI*,RVI("F” upon Mr. Maud Ali Naib Qasid GGHS I(hddl/al w.e.f £06/12/2018.
i .
A . o DISTRICT EDUCATION OFFICER
o FEMALE KOHAT.

| Ednst: NoﬁZ?ﬁ:ﬁbfﬂ"ilc No.63-Enquiry Vol-/ D.E.O (F) Kohat

: Dated Kohat the_247,5/2019.
“

*

‘ ~—
Copy of above is forwarded for information & necessary action to the:-

Director E&SE E Khyber Pakhtunkihwa Peshawar,
Deputy Commissioner Kohat

District Accounts Officer Kohat.

Headmistress GGHS Khadizai Kohat.

B -

6. P.AtoDEO () Kohat, '

7. Master hle copy. é C:‘?/) 2 / / »

S Y73 FICER
/(/ / ‘3/ YRR DISTRICT EDUCATION OFFICER (F)

-
L




DIRECTORATE OF ELFM NTARY & SECONDARY EDUC ON

: KHYBER PAKHTUNKHWA PESHAWAR.
Phone 091-9225344 ' Email; ddadmn.ese@gmall.corn

NOTIFICATION - . S - T
s - WHEREAS, Mr. Ma;rd Ali Nalb Qasid GGHS Khadizai Kohat ‘was removed from Government i
_ Service under Khyber Pakhtunkhwa Government Servants (Efficiency and Dlsc1pnne) Rules, 2011 by lhe
' .DEO (Female) Kohat vide her Notification No Endst No 4793-98 dated 25[03/201 9 ’ _
2. ' AND WHEREAS the said- aggneved Naib Qac.ld flled a departmental appeal dated
10/07/2019 to the Dlrector E&SE Khyber Pakhtunknwa Peshawar (appellate Authorlty) for redressal of hrs
grlevances/remstatement in service.
3. AND WHEREAS the appel!ate authonty in pursuance of Sectlon 17 read wnth sub rule (M & 2) )
. of the E&D Rules 2011 called. for the record of the case and comments from the DEO (F) Kohat vide letter No
4307 dated 18/07/2019 for consideration of the ‘appeal. ,
4 AND WHEREAS the DEO Concerned provnded the reqursrte record/comments, accordlngly
vide his letter No 9663 dated 03/08/2019 merely descnblng the reasfon/clrcumstances under which the
appellant had removed from service. . : E
5. And. WHEREAS in the light of record Absentee notices and pubhcatlon of Absentee Notice in
the Danly Newspaper. the competent authonty |ssued removal from service, the appeal submitted by Majld ALl
s not tenable : ' ‘ :
6. NOW THEREFORE in exercise of the powers conferred under Sectlon 17 rule (2) (a) of .-
Khyber Pakhtunkhwa Government Servants (EfflClency & Dlsc1plme) Rules-2011 the Director
E&SEr'appeltate aurhonty has declded to reject the appeal lodged by Mr. Majid Ali Naib Qasid GGHS Khadizai
- Kohat (appellant) for re- mstatement in service and uphold the order of the DEO (F) Kohat lssued wde Endst

No 4793-98 dated 25/03/2019 o

DIRECTOR

7 / \/t t - L Elementary & Secondary Education
'73\/\ ' T ' Khyber Pakhtunkhwa, Peshawar

Endst: No. - IF No. 271[A-20!C lVIKohat-G Dated Peshawar the:}-? [0 12019,

Copy of the above is forwarded for mtormatlon and n/action to the:-
1- District Education Officer (Female) Kohat wir 10 her letter No cited above.
2-  District Account Officer Kohat.
3- Principal/HM Concerned.
- _#- Appellant concerned. .
/ 5- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar

G 26’%@ s
Assistant Director (Adm e
E&SE, Khyber Pakhtunkhwa;sﬁawar o

P

B:\Fam_r'la_n Data\Class lv\Reinstatment\Majid AliNQ Rejected Ap’peal.doc
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SERVICE APPEAL NO. 1518/19

Majid Ali s/o Nawab Ali, Naib Qésid Govt. Girls High School Khadi Zai,

District Kohat : Appellant

VIS

District Education Officer (IFemale) Kohat and Other Respondents

POOGOOPCVOOPOOPOOPOOOOOPOOOOOOO O

INDEX ‘ -
S# i)cscription of Document Annex - Pages
I Para Wise Ccﬁnments 1-3
2 Enquiry A 1
300 Abscntee Report 1
4 Notice in Daily Mashriq ]
5 | Sanction 1
. 6 - | Notification 1
7 Appeal 1
8 ‘Allidavit [
Respondent No:
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District rfzzsttcation Officer

}{/c/ (Female) Kohat
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1068/2019

Majid Ali S/0 Nawab Ali Ex N.Qasid GGHS Khadizai Kohat..... APPELLANT

V/S

DISTT EDUCATION OFFICER (FEMALE) KOHAT & OTHERs.... RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth

Preliminary objections:

.

That the appellant has got no cause of action locus standi.

-

2. That the instant Service appeal is badly time barred.

3. That the appellanl has concealed material facts from the Hon able lrlbunal in the

instant service appeal

4. That the instant service appeal is against the relevant provisions of law.

5. That the appellant has not come to this Hon’able Tribunal with clean hands.

6. That the appellant is estopped by his own conduct to file the.instant appeal.

7. T hat the .instant service appeal is not maintainable in the present form &

circumstances of the case.

FACTS

I Para No: 1 of thé fact of appeal has no concerned with the present respondents
‘and pertains to record. '

2. Para No: 2 is incorrect, the appellant concealed the material facts as the
appellant without any prior permission from the competent authority
proceeded abroad.

3. Para No: 3 of the facts is incorrect, the appellant is habitual one, the appellant

ﬁ:mained n .Dubbi‘(UAE) and all the codal/ legal“formalities ip accordaice
“with the law has been done, which could be verified from conqérned agencies
-for ‘verifying the 1‘1'availiﬁg history as well -as the _appellam annexed Medical
documents which were not tendered to the respondent department by any

course and in this regard apex court judgment are very much clear that cach

and every day should be explained and no Medical documents speaks about

his medical rest.



Para No: 4 is incorrect as the appellant neither submitted any application
before the competent authority alongwith Medical prescription nor any

Medico legal advice produced before the competent authority in this regard.

~One thing does not appeal to prudent mind that the appellant annexed

applicatioﬁ for leave on Medical ground and himself specified the time of
recovery, from illness which is seems not natural.

Para No: 5 of the appeal is incorrect already discussed in leading paras above
that the appellant neither initiated nor any application for leave submitted
before the competent authority alongwith nécessarsy Medical prescriptions
which speaks about the illness of the appellant not have any advice report
produced about his medical rest. So far as sanction of the application for
leave is concern objection or rejection is sole prer.og:cltive‘of the competent
authorities and the appellant has not concern.

Para No 6 of the appeal has no concern with the present respondents.

Para No: 7 of the appeal is incorrect as the order of Removal from service
was passed by the competent authority in accordance with the law by
Initiating in proper enquiry against the appellant.

Para No: 8 of the appeal has no concern with the respondents.

GROUNDS.

A.

Para No A of the ground is incorrect removal from service order passed in
ac-cordance with the la.w by the competent authority after fulfilling all thé codal(
formalities regarding enquiry, resultantly into removal from service. (Enquiry
report is annexed as Annexture A)

Para No B of the ground 'is incorrect, as all the ppportuniﬁes were provided to the
appéllant but the appellant deliberately escaped to join the enquiry proceedings.
Para No C of the ground is incorrect to the extent that the .appel]ant absent
himself for noticeable time from his official assign duty without obtaining any

due permission from the competent authority which also amount to lack of




interest and also guilty of misconduct, rest of the para is legal regarding
interference of Hon’able T{ribunal.

D. Para No D of the ground is totally incorrect already discussed above in leading .
paras vide para 3 of the fact of the appellant.

E. Para No E of the ground is incorrect proper enquiry has been conducted against
the appellant ad all the enquiry pr.oceedings were conducted in accordance with
the law & rules prescribed in enquiry rules, as well as the appellant conceals the
material fact before the Hon’able Service Tribunal Khyber Pakhtunkhwa &
intents to mislead the Hon’able Service Tribunal KhyBe'r Pakhtunkhwa by the
explaining about his traveling towards UAE (Dubbi).

It is worth mentioning here that a pérs)on traveling to Dubbi for a long time -
without any permission and then after them become a Psycho patient, so the
competent authorities rightly pass the removal from service order.

F. Para Né F of the ground has no concern with the respondents but the perusal of
the Annexture annexed by the appellant regarding his illness there is no proof
annexed by the appellant with proof that after treatment he is mentally &
physically fit person & the respondent Departrr%ent has got no objection upon the
any decision announced by the Hon’able Service Tribunal Khyber Pakhtunkhwa.

G. Para No G of the ground is incorrect no such grounds agitated by the appellant
nor explain that the appeal is in hand well in time. Hence the appeal is badly

barred by time niay gractously be dismissed.

%ﬁ/ | /.

. dmistress District Education Officer
Govt Girls High School Khadizai Kt (Female) Kohat
Respondent No: 3 ‘Respondent No: 2

Respondent No: 1




BEFORE THE HONOQURABLE SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1068/2019

Majid Ali S/O Nawab Ali Ex N.Qasid GGHS Khadizai Kohat..... APPELLANT

V/S

DISTT EDUCATION OFTICER (FEMALE) KOHAT & OTHERS.... RESPONDENTS
Parawise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth
Preliminary cbjections:

1. That the appellant has got no cause of action locus standi.

jow

That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the
instant service appeal. ‘

4. That the instant service appeal is against the relevant provisions of law.
5. That the appellant has not come to this Hon’able Tribunal with clean hands.
6. That the appellant is estopped by his own conduct to file the instant appeal.

7. That the instant service appeal is not maintainable in the present form &
circumstances of the case.

FACTS

—

l. Para No: | of the fact of appeal has no concerned with the present respondents
and pertains to record.

2. Para No: 2 is incorrect, the appellant concealed the material facts as the
- appellant without any prior permission from the competent authority

proceeded abroad.

G

Para No: 3 of the facts is incorrect, the appellant is habitual one, the appellant
. remained in Dubbi (UAE) and all the codal/ legal formalities in accordance
with the law has been done, which could be ver?ﬁed from concerned agencies
for verifying the (ravailing history as well as the lappellant annexed Medical
documents which were not tendered to the respondent department by any
course and in this regard apex court judgment are very much clear that each
and every day should be explained and no Medical documents speaks about

oy A

- his medical rest.



L
‘ 4. Para No: 4 .is incorrect as the appellant neither submitted any application
before thé competent "a'ﬁthority alongWith »Medical ‘prescription nor any
Medico legal advice produced before the competent authority in 'this regard. -

. . One thing does not appeal to prudeni mind that the appellant annexed
‘ap_plicatiovn for leave on Medical ground and himself specified the time of
vrecovery, from illness which is seems not natural.

5. ParaNo: 5 of the appeal is incorrect already discussed in leading paras above
that the appellant neither initiated nor any application for leave submitted
befo.re the competent authority alongwith nééessai"j} Medical prescriptions
which ‘sbeaks about the illness of the appellant ‘no'tﬁzhé';/‘e any advice repdn
produced about his medical rest. So far as sanction of thé application for
leave is concern objection or rejection is sole prerogative of the competent
authoritiesA al-ud the appellant has not concern. '

6. Para No 6 of the appeal has no concern with the present respondents.

7. Para No: 7 of the appeal is incorrect as the order of RemoVal from service
was passed by the competent authority in accordarice with the law by
initiating in proper enquiry against the appellant.

8. . Para No: 8 of the appeal has no concern with the respondents,

GROUNDS.

A. Para No A of the ground is incorrect removal from service ordef passed in
accordance with the law by the competent authority after fulfilling all the codal
formalities regarding enquiry, resultantly into removal frdin"sér\t/ice. (Enquiry
report is annexéd as Annexture A) / |

B. Para No B of thg groAund is incorrect, as all the opportunities were providéd to the
appellant but the appellant deIibefater escaped to join the enquiry proceed‘ings.

C. Para No C %)'f the ground is incorrect to the extent that the'appellant absent

himself for noticeable time from his official assign duty without obtaining any

due permission from the competent authority which also amount to lack of

AP s

q/v\\




interest and also guilty of jmisconduct, rest of the para is legal regarding

interference of Hon’able Tribunal.

-

. Para No D of the ground is totally incorrect alread)} discussed above in leading

paras vide para 3 of the fact of the appellant.

. Para No E of the ground is incorrect proper enquiry has.been conducted against

L4

thé appellant ad eill:the enquiry proceedings were conducted in accordance with
the law & rule§ prescribed m enquiry r'ules, as well as the appellant conceals the
material fact before the Hon’able Service Tribﬁnal Khyber Pakhtuﬁkhwa &
intents to mislead the H.c'm’able Servi_ce Tribunal KhyBér Pakhtunkhwa by fche

e'x:pla'ining about his traveling towafds UAE (Dubbi).

"1t is worth mentioning here that a person traveling to Dubbi for a long time

without any permission and then after them become a.Psycho patient, so the

competent authorities rightly pass the removal from service order.

. Para No F of the ground has no concern with the resporidents but the perusal of

the Annexture annexed by the appellant regarding his illness there is no proof -

annexed by the appellant with proof that after treatment he is mentally &
physically fit pefson & the respondent Department has got_nd objection upon the

éhy decision announced by the Hon’able Service Tribunal Khyber Pakhtunkhwa.

.- Para No G of the ground is incorrect no such grounds agi:ta't'ed by the appelléht

nor explain that the appeal is in hand well in time. Hence the appeal is badly

barred by time may graciously be dismissed.

' ACadmistress. o . District Education Officer
Govt Girls High School Khadizai Kt ' (Female) Kohat
' Respondent No: 3 . Respondent No: 2

Director 74\ }¢ i

El.ementary & Secondary Education O&\jk" MJ&_‘\M *'\&9 P’Y‘/""

Khyber Pakhtunkhwa Peshawar

Respondent No: | a POTVAL <R M :
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DISTRICT EDUCATION OFFICER 2=
(FEMALKE) KOHAT |

d‘ g]n:1§|5-|1)‘,llg-l<t)l]’]I@Lr:'n,';iLg;_ulx (KIDA Gute No # '.)1_’,'(,'(;111[,)!(:.\‘ srtblock)  0922-9260290

‘ iy o
No.F.No.63/ Lnquiry Vol-/ D.J5.O (F)-Kohat WIHEREAS
% ' (1) Mr. Majid ALl N/Qusid GG LS Khiadi Zai Kolat was proceeded against under Khyber

: Pakhtunkhwa Government Servants( Efficiency & Discipline) Rules,

2011 for the charges as
willful absence from official duty since 06/12/2018. -

\
i
\
|
ORDIR, |
|
\
|
|
|
. ~ 1
(2) AND WHEREAS. Il¢ was served absence notice on his home address on dated |
20/12/2018,17-01-2019 and 04-02-2019 for resumption of his duty in accordance with Rules 09

< on the Rules ibid, ] . ‘
. (3) AND WIIEI}EAS final show causc notice was published in “’Daily’” Aaj dated 01-03-2019 '
'1f-"~,_-v,-, ;i and U’ Daily Mashriq® dated 05-03-2019. but wven then he lailed to resume his duty in the

_ stipulated period of time.

(4) AND WHEREAS, the competent authority Distriet Education Officer (FF) Kohat after having
- considered the charges and evidence on record, is ol the view that the charge of willful absence
from official duty have been proved.
(5) NOW THEREFORE, In exercise of power conterred under rules-9 Government ol K hyher
st Pakhdiunkhwa (Eiticiency and Joiscs plinary} Rules 2011, e compaten( aathority Districi
' Liducation Officer (1) Kohat is pleased to impose major penalty of ** REMOVAL FROM
SERVICE’ upon Mr. Majid Ali Naib Qasid GGHS . Khadizai w.c.f06/12/2018.

; : . DISTRICT EDUCATION OFFICER
: . ' FEMALE KOHAT.

| 'Ednstz NoﬁZ?ﬁﬁZ/rfuc No.63-Enquiry Vol-#D.E.0 () Kohat
o Dated Kohat.the 2’-5_'/_53__/2019.

.

Copy of above is forwarded for information & necessary action (o the- | -
Dircetor E&SE Khyber Pakhtunkiiwa Peshawar,
. Deputy Commissioner Kohat

ol
3. District Accounts Officer Kohat, AN
4. Headsnistrens GGIHS Khadiza Kohar, -/\I%"f ‘:

Uicial Conesonede o

P.A 10 DEO (1) Kohat,
Master file copy.

L oo 2 .
! J TN —

vy
s DISTRICT EDUCATION OFFICER (F)

ad ‘ Vo

I




(FEMALE) KOHAT
N{/ /0 27 1t Now7/ Vo

o :
* reference).

" RAEMINDER:- J | |

- OFFICE OF THE DISTRICT EDUCATION OFFICER

—I / Complamt/ Class IV/2017-18/Estab: Secondary DEO(F) Kohat

Dated: L}/_}:z'/zow ©)

F D o

p—

To

The Headmistress, |
GGHS Khadizai Kohat.

Sqﬁject NAIB QASID ABSENTEE REPORT

Memo: : ) '
Refer this office No.2527 Dated 16/ 02/2018. (Copy attached for ready

You are once again directed to recover the pay from Mr. Majid Alj

N/Q of your school ol(.abse_mE_'@and deposit it into Govt treasur y through

challan and al.so stop his pay under intimation to this office.

DISTRICT EDE%A’T‘TON OFFICER
(FEMALE) KOHAT
A

Endst No /F.No.07/ Vol-I/ Com plaint/Class 1V /2017-18 / Estab: Secondary DEO(F) Kohat

: Dated __ /__ /2018
Copy to the:- - :

1. District Account Officer Kohat.
2. DMO Kohat.
3. PAto DEO(F) Kohat.

— Sl —

DISTRICT EDUCATION OFFICER
(FEMALE) KOHAT

—



_;\2,, | ux* I‘ILL Ul* lHF | (}

No_Ly¥ /1 Ne 07/ V- A Complain/Cliss Iy 1201718/ Estab: JDIFO {1} Khat

) n L .
Dute / d/ RghIIE
***************************#******************#**"
To

y "hc Head Mistress
GGHS Khadiza; Kohat

Subject: "~ NAIB QASID ABSENTEE REPORT

Memo:

Rc.fcr to the letier N 19 dated 27

7-01 "U]b on the subject uu.d db()\'c.

\ou are dirccted to recover the pay of Mr. Majid Al N /Q of IH\ absent

period and his case may be referred to Medical Board under intimation of (he

undersigned office,

No / I'No O7/Nabd/ fComplaine/lass 1 1 2] 7-18/ Eitabr: /DEQ (1) Kohar

- Date: / /2018
Copy to the: ‘

—

Director, Llcmcnmn and Sccond'm'
i l’c>hawﬁr

D\IO ;\\umt

‘District Account Office, Kohar
ADEO (Estab) Second ary local office
PA o DEO (19 !\oh"tt

Master File .

Edeuadon, Khyber Pakhtunkhwa

:w.J—'.w:J

LON

DISTRICT EDUC ANTION QFFIC LR
(FENALE), KOHAT

s DIS TRICT EDUCATION OFFICER i‘;‘se
du_lu;{g_’y, cla@enicon( FEMALE) KOHAT 000, 9260290
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computer soupee and monthjy, pay rojl.

(RizwanA LAQary
; I)I-S'I"i':EDU:OFPI\CER,
’ i - (FEMA LE)KOHA T,
C Bt g e ,l‘_H__'_:H

/Clusy JV/LcaV(':,

Cdpy of the aboyg is forwardeq to the
L/ Headmjsyess GGHS Khadizaj Kohat,
2. istricy Accounts Officer Kohat,
3. Officia) COoncerned. - ' 25
DISTT.E U: ICEK,
(FEMALE)KOHAT
\rg
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION o
KHYBER PAKHTUNKHWA PESHAWAR. '

Phone: 091-9225344 ' Email: ddadmn.ese@gmail.com
NOTIFICATION , ‘ o
1, WHEREAS, Mr. Majid All Natb Qasid GGHS Khadizai Kohat was removed from Govcrnmenr

Servrce under Khyber Pakhtunkhwa Government Servants (Efficiency and Dlscuplme) Rules, 2011 by the
DEO (Female) Kohat vide her Notification No Endst No 4793-98 dated 25/03/2019 ,
2. AND WHEREAS, e uuid aggtevoed Nl Qasid flled o daparimental appenl  dated
10/07/2019 to the Director EASE Khyber Pakhtunkhwa Peshawar (appellate Authority) for redressal of his .
gnevances/relnstatement in service. '
3. AND WHEREAS, the appellate authority in pursuance of Sectton 17 read with sub rule (1) &( 2)
of the E&D Rules 2011 called for the record of the case and comments from the DEO (F) Kohat vide letter No
4307 dated 18/07/2019 for consnderatton of the appeal.
4, AND WHEREAS the DEQ Concerned provided the requisite record/comments, accordingly
vide his letter No 9663 dated 03/08/2019 merely descnbmg the reas,on/cwcumstances under whtch the
appeliant had removed from service.
5. And WHEREAS, in the light of record Absentee notices and publication of Absentee Notice in
the Daily Newspaper the competent authority issued removal from service, the appeal submitted by Majid AL
"is not tenable. ' : S : |
6. NOW, THEREFORE in exercise of the powers conferred under Section-17 rule (2) (a).of
Khyber Pakhtunkhwa Govemment Servants (Efficiency & Discipline) Rules-2011, the Director
E&SE/appeiiate authorlty has decided to reject the appeal lodged by Mr. Majid Ali Naib Qasid GGHS Khadizai

Kohat (appellant) for re-instatement in service and uphold the order of the DEO (F) Kohat nssued vide Endst
No 4793-98 dated 25/03/2019

DIRECTOR

L \/ - . | Elementary & Secondary Education
”%\/\ 2~ { \ ~ . . Khyber Pakhtunkhwa, Peshawar

! Endst: No. IF.No. 271/A-20/C-lVIKohat-6 Dated Peshawar the:y? I_l_12019
Copy of the above is forwarded for information and n/action to the -
1- District Education Officer (Female) Kohat wir to her letter No. cited above. [/?/ %/f’dlgb
2~ District Account Officor Kohal,
3-  Principal/HM Concerned,

A- Appellant concerned. ‘
B -5+ PA to the Director E&SE Khyber Pakhtunkhva Peshawar

| %@ 26‘/0 A’
Assistant Director (Adm |
E&SE, Khyber Pakhtunkhwa;fﬂvawar .

#

B:\Fanmap Data\Class IV\Reinstatment\Maijid Al NQ Rejected Appeal.dr)c


mailto:ddaclmn.ese@gmail.com

N

33

Bofore the Learned Director BESE Khiybher Pakhtunkhal Peshawar L
- . Majid Ali N/Qasid GGHS Khadi Zai Kohat E
e ‘ l‘fy
“ Versus &,
.1, District Education Officer Female Kohat. . S 2

2 ‘Head Mistress GGHS Khadi Zai Kohat 2
S ‘Departmemél Appeal / Representation against the order dated 25-3-2019 of respondent .
S No.1 whereby major penalty of “Removal from service” was imposed on petmoner i
. wnhout glvmg opportumty of heanr g t? appuliant :
Respeclcd Sir, ‘\ ;
- The petitioner / appeilant humbly pruycd as below, :
I‘AC I‘S R . ) ' . _ ' ' E
-:‘ ~-1. That the petitioner was appointed as Naib Qasid’GGHS Khadizai Kohat and served his
© " dujies with honestly and dedication. . ‘ : ;
2 2, :That recently in-early December 2018 the petitioner suffered serious illness and was
© . "unable to perform his duties and in this respect the petitioner moved leave applications to

" respondent No.2.(copies attached ) y _ _
3. That in the meanwhile the department started absence / dcpartmcn;al proceedings against
" -the petitioner for not attending the school and lastly the petitioner came to know that he
. was removed from service vide letter No. 4793-98 file No. 63 enquiry vol-/. D.E.O/F
" Kohat {copy attach.ed)’ hence the petitioner being aggricved from the said order file the
R instant departmental appeal on following Grounds,
C . 1. That the.order dated 25-3-2019 is aguinst the facts and circumstances of the case and also
L agamst the norms ©of justice therefore liable to be set aside. :
2. That the petitioner being poor and only person to earn for his poor family members.
. 3. 'Ihat the petitioner soon aller iflness wrote leave application to school FHead Mistress lml
7 the petitioner was surpriscd on his dismissal from service as no show cause notice was
scrved on:him nor any charge sheet was given and cven no statement of allegation nor =
win glven and opporiunity of personnl heming wan givan whioh in ageinst (he ROIViE
.~ rules-and thus great unjust has been done the petitioner” '

SRS 4, - That the petitioner is honest and dedicated ong and leave no stone unturned to discharge
his dutics lhcrcf‘orc the petitioner dcccrvcd to be re-instated with all back benefits of
service. \

: 5 " That mterestmgly the wholz proce dmgs were conducted in the absence of the petitioner

. as he was.lying on death bed but .he department even procecded against him though he

~ wrote leave- applications in the 'said penod to the concerned authonty which is also
against humanity. -

It is-therefore humbly prayed that the petitioner being alone dse earning member of his

family and the order of the authorit s/ respondent No.1 being illegal, against the facts and

circumstances of the case and als. against the service rules and norms of justicc may ]
kmdly be set asided .md the petitioner may kindly be re-instated with all back benefits

"‘Dated 05-06-2019

Pelitioner

e e s
S ey

Majid Ali'N/Qasid GGHS Khadi Zai Kohat
Zme o 920/~ 38 89C 2 -5 A




BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
| SERVICE APPEAL No. 1518/19

Majid Ali s/o Nawab Ali, Naib Qasid Govt. Girls High School Khadi Zai,

District Kohat Appellant
V/S
District Education Officer (Female) Kohat and Other Respondents

Parawise comments. on behalf of respondents No. 1to 3 ..

AFFIDAVIT

I, GOHAR_ALI Junior Clerk (BPS-11) office of the District Education
Officer (Female) Kohat do hereby solemnly affirm and declare on oath that the

e

contends of the accompanying Para wise comments are true and correct to the

best of my knéWledgé. and belief and nothing has been concealed withheld

from this Honourable court.

Deponent _9

D'istrt"ct Educaiton Officer

ST Z%(Female) Kohat - +.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeél'No. 1518/19

\ -
Majid Ali S/o Nawab Ali, Naib Qasid Govt. Girls High School
Khadi Zai District Kohat : e : ' '
e Appellant

VERSUS

District Education Qfficer (Female) Kohat and others .
' <+vee... Respondents

Subject: REJOINDER FOR / REPLICATIONS ON BEHALF OF -
APPELLANT | ‘

Sheweth:

PRELIMINARY OBJECTION:

j -

1. That the appellant has got cause of action and locus sfan}ji.

2. That in view of the facts and circumstances of the case, the

instant appeal is not time barred.

3. That the .respondents departments have concealed theé real and
. material facts from this hon’ble court.

4.  That the instant appeal is within parameter of services law,
while the respondents departments have mis-conceived the

same.

5. That the appellant has come to this hon’ble tribunal with clean -

hands. This objection is absolutely wrong.




FACTS:

That the appellant is not estopped by his own conduct to file
. | N

the instant appeal.

That the instant appeal is maintainable in the present form and

circumstances of the case. The plea taken is based. on

- presumption.

) |
Para No.1 is absolutely wrong. Respondent No.2 and No.3 is
denying concerning facts without justification because the

appointment of appellant was issued by Education

" Department. This reflects malafide on the part of réspondents

No.2 and No.3. Record is clear.

Incorrect and irrelevant reply / comments incorporated,
whatever the appellant has stated in" para No.2 not given

relevant comments in response.

Incorrect. First portion of para No.3 is based on presumption

-and no logic in it, while last portion of Para No.3, the appé]lant

was admitted which speaks his medical hlstory The
respondents department has not gone through the medlcal
documents ‘and refused from medical prescription Wthh was
prescribed and treated the appellant by a resbonéible
psychiatric' doctor (Syed Muhammad Sultan), the record is
clear. Denying and makmg observations on such a definite /
lucid medical documents / admlsswn of patient / appellant is
beyond wisdom which is unwarranted in law, hence this

comments having no validity at all.

Incorrect, vide pagés 31 and 32 of appeal fi-le, an application

‘regardin.g iliness for purpose of medical leave alongwith

prescription etc. Were handed over to Principal Govt. Girls
High School Khadizai Kohat. She was supposed to sent it to

quarter concerned but she did not do so malafldely




&
I3

¢ 5. Incorrect. Para No.5 of appeal is well founded.
6. Incorrect. It relates to respondents departments, because o_rder' )
of removal was passed by them.
7. Absolutely incorrect. Order of removal was not passed in
accordance with law and appellant proceeded exparte illegally.
\
8. Incorrect. Needs no reply.
'GROUNDS:
a)  Incorrect. Removal of order from service of appellant is

not in accordance with law and the appellant has been

treated in discriminate manner and proceeded as exparte.
.b)  Incorrect. Para B of appeal is well grounded.

c) Incorrect, well explained gréund taken in appeal which is

crystal clear in all aspect. - - SN

d)  Ground taken in appeal is correct. Respondents
department, reply / comments based on distortion, hence

" no validity at all.

e) Incorrect. The comments are based on presumption and

drawn wrong conclusion. If the respondents departments .

allegAatiori, therefore comments having no logic.

f) - Incorrect. Full proof is available by supporting
documents by appellant. -

o - are so interested, they should have been proved this
g)  Whatever mentioned in appeal submitted by appellant is
|
|

correct i.e. appeal is within time. Dellberatﬁy not

sending removal orderwlate to appellant is malafide




intention on part of respondent department,. which is

evident from record..

In view of above, it is prayed that the appeal may p]eéée be
accepted as prayed for to secure ends of justice.
Majid Ali
Ex. Naib Qasid

Dated 26-03-2021- -

Through: / —
Noor Badshah Bangash
Advocate Kohat o '
AFFIDAVIT _

I do hereby solemnly affirm and ‘declare. that the
contents of above mentioned replications are
correct to the best of my knowledge and belief

and nothing concealed from this Hon’ble
v Eo

Mo

Deponent _ . o

Tribunal.
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