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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1518/2019

Date of Institution 
Date of Decision

13.11.2019
22.11.2021

Majid Ali S/0 Nawab Ali Ex-Naib Qasid Government Girls High 

School Khadi Zai, Kohat.

(Appellant)

VERSUS

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar and two others.

(Respondents)

Noor Badshah Bangash, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Rozina Rehman 
Atiq ur Rehman Wazir

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

appellant joined service as Naib Qasid at Government Girls High

School Khadi Zai District Kohat. He was proceeded against

departmentally on the allegations of absentia and was removed from

service. He preferred departmental appeal which was rejected, hence

the present service appeal.

We have heard Noor Badshah Bangash Advocate learned

counsel for appellant and Kabir Ullah Khattak, learned Additional

Advocate General for the respondents and have gone through the

record and the proceedings of the case in minute particulars.
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Noor Badshah Bangash Advocate, learned counsel for3.

appellant submitted that the impugned orders are illegal, against the

prescribed service rules and norms of justice as no opportunity was

provided to the appellant for personal hearing and he was condemned

unheard. He submitted that service rules were frequently violated by

the respondents as it was incumbent upon the respondents to

proceed with relevant provision of service rules but they removed the

appellant from service in a cursory manner. He further submitted that

from the record it is evident that the appellant was suffering from

chronic disease and was lying on bed but this aspect of the case was

not mulled by the respondents’ Department. Lastly, he submitted that

no proper charge sheet alongwith statement of allegation was served

upon appellant and no proper inquiry was conducted into the matter.

He, therefore, requested that the appellant may be reinstated in

service with all back benefits.

Conversely, learned A.A.G argued that appellant remained in4.

Dubai (DAE) and that after fulfillment of all codal formalities, he was

removed from service according to law. He argued that the appellant

never submitted any application alongwith medical prescriptions

before the competent authority nor any medico legal advice was ever

produced, therefore, he was rightly removed from service on account

of his willful absence from duty.

5. From the record it is evident that appellant was appointed as 

Class-IV (Naib Qasid) in BPS-01 vide order of Executive District

Officer E&SE, Kohat dated 04.07.2012. He was departmentally

J^^proceeded against on the allegations of absentia under Rule-9 of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
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Rules, 2011. As per record, he remained absent w.e.f 06.12.2018
1

therefore, was proceeded under rule-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. As per

law, a notice was issued by the competent authority on his home

address on 20.12.2017, 17.01.2019 and 04.01.2019 for resumption of

duty in accordance with law/rules but no response was received from

the absentee. A notice was also published in Daily AAJ and Daily

Mashriq but even then the appellant failed to resume his duty in the

stipulated period of time and he was removed from service on

25.03.2019 w.e.f 06.12.2018. He filed departmental appeal on

10.07.2019 which was rejected on merits. His departmental appeal

was also time barred.

It is well-entrenched legal proposition that when an appeal6.

before departmental authority is time barred, the appeal before

Service Tribunal would be incompetent. In this regard reference can

be made to cases titled Anwarul Haq v. Federation of Pakistan

reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik

reported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber

Zaman & others reported in 2004 SCMR 1426. He has just placed on

file two different applications but admittedly, there is no official record

which could show that these applications were properly submitted

before the competent authority and it is also not disputed that he

remained absent without taking prior permission from the authority.

Today, his travelling record was also produced which justify the

stance of the respondents’ Department that appellant was abroad 

during absence.

7. Having considered the matter from all angles in the light ofO'

materjal available on file, we do not find any merit in the instant
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service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
22.11.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina^ehman)
Memb^(J)
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KMVBSR PAKHTUNKtfA^
SERVICE TRIBUNAL, PESHAWAR

All communicadons should be 
addressed to the Registrar KPK Service 
Tribunal and.not any official by name. fte- .S'No. /ST
Ph:-091-9212281 
Fax:-091-9213262. •

Dated: mm '■ \

To

The Director Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: judgment in appeal no. 2226/2019. MR. shahzapa.

lam directed to forward herewith a certified copy of Judgement dated 
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

;
End; As above

-iREGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR



KinfB£R PAKHTUNKl^A
SERVICE TRIBUNAL, PESHAWAR

All • communications should be 
addressed to iheRegistrai' KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax;- 091-9213262 ;

;■

Dated: /2021 1

(To

The Director Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: JUDGMENT IN APPEAL NO. 2226/2019. MR. SHAHZADA.

I am directed to forward herewith a certified copy of Judgement dated 
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR



Order
22.11.2021 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

Vide our judgment of today of this Tribunal placed on

file, we do not find any merit in the instant service appeal

which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

Announced.
22.11.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozin^Rfehman)
Mernber(J)
/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

GOVT. Of KP & OTHERSVSUSMAN KHAN

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE COMMENTS SUBMITTED BY THE RESPONDENTS 1-3

R/SHEWETH:

PRELIMNARY OBJECTIONS:

1T0 6:
All preliminary objections raised by the respondent are 

incorrect, baseless, erroneous and frivolous, as having no iegal and 

factual baking. That the respondents have failed to explain as why 

the petitioners have got no locus standi and cause of action. No 

plausible explanation had been provided /submitted by the answering 

respondents in support of their contentions. Whatever the 

respondents have said in their preiiminary objections are incorrect 
and the appellant has all the rights to press his contention before this 

Honorable tribunal. That the respondents are estopped due to their 

own conduct to raise any objection at this stage of the case.
/ .

ON FACTS:

1- That Para 1 to 5 has been admitted correct by the respondents 

hence needs no comments.

2- Para 6 of the comments is incorrect arid the respondents have 
no replied accordingly. That the appellant DDO Code is 8089 

but the respondents have mention a Wrong DDO code in their 

comments. The name of the project was "OFFICE 
AUTOMATION SYSTEM" (E-OFFICE). That it is important to 

mention here that vide letter dated 26-02-2008 the 

respondents have already admitted that appellant are the 

employee of the Civil Secretariat. Thai it is also pertinent to 

mention here that the vide notification dated 29-05-2021 the 

staff of the Energy Monitering Unit (EMU) was merged in the 

DDO code of the Finance Department. That ietter dated 22-04- 

2020 is not a speaking one as it has not been justified that why 

the appellant is not cover under the rules and what are the 

hindrance in their way of getting this benefits. That it is further 
worth to mention here that if once a benefit has been extended
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fto the appellant then under what law the same can be stopped/ 

recovered and this act of the respondents is violation of the 
principle of Locus Ponitentiae. Copies of the letter dated 26-04- 

2008 and notification dated 29-05-2021 are attached as
A&B.

i

I
i

annexure *

i3- Para 7 to 9 needs no comments. f

■ 5"

j

ON GROUNDS: V> i

5
1r(A TO H):
i
IAll paras of grounds of appeal are correct while the comments 

of the respondents are incorrect and baseless. That appellant is 

entitled for the mention allowance as he is the employee of the civil 
secretariat by every definition of service law. ^

It is therefore, humbly prayed that ^on acceptance of this 
rejoinder the appeal of the appellant may be accepted as prayed for.

I
£

f
I
I
>

1
y.

ELLANT
4 ;

I
USMAN KHAN

A.

THROUGH:
d i'I

NOOR MOHAMMAD KHATTAK 

ADVOCATE
■r .
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GOVER-NTynSNT OF hWhl? 

KSTOBLISHMENT ADMINISTRATION 
DEPARTMENT 

(REGULATION WING)

Nn.- yO(OAM)l.':&AI)/l-l/2(){V2 ..
Il.ilcd r’usli;.tvvur, (Jit: 2d"' i'chruai'v. 2(I0X

A
‘H'

O.A \^-,r S' :,.j

■o

I !k‘ Accountant General. NV/!'P.

(.lJ<,A»L\NCi2 OV I'HI. STATUS 08^ STAH__
tjN81'MUlir(.S'.n) j';STAt?l,l,SH[VI.EN-.r OEIARIMEMI, LOVd;. Ot^' 
rAV5'‘’F.

Subjeel;

Dear Sir.

1 arn (lirccled to rder to (lie subjeel noted above and to slate l.hal

Special Allowance and Dlililv Allowance are admissible lo Ibc ol'ficers/slall ol

S'i'i as Ihcy are the employees of Civil Secrclarial. NVVFi’ and posled llicrc by

transi'er.

Yours l■ailh^nlly.

a
T - ■■

SSeC'nObJ UM-'ICKK (O&Wi)
('.op) lo:

The Section Ofllccr (Adinn). S'fi loi infonnalion vvillicr relcrence lo Ins Idler 
No. DD(S. r,l)i:uCAr)/!(3)/20l)7-0S, dated 2.3-02-20f)H.

(

SSsC'I'ION OIFK'EK (U/vM)
/ -a/

i

y.
/■’* '• .

M . GAOOSf lOwAM
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Q Finance Department Civil Secretariat Pcjltawar 0 http://www.financc.gkp.pk S3 foccbook.com/GoKPFO ^1^ twitler.com/GoKPFD

Dated Peshawar the 29^^ May, 2021

NOTIFICATION

No. SO (A)/FP/EIViU/1-31/2020. The competent authority has been pleased to 

merge the staff of Energy Monitoring Unit (EMU) from DDO Cost Centre 

PR-5749-EMU to the DDO Cost Centre PR-4041-Finance Department with
immediate effect, in the best public interest

SECRETARY FINANCE
Endst:. No. & Date Even.

Copy is forwarded to the:
1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa. 

, 2. Accountant General, Khyber Pakhtunkhwa.
3. Chief Manger, State Bank of Pakistan, Peshawar.
4. Additional Secretary (EMU), Finance Department.
5. Consultant EMU. Finance Department
6. The Manager. Khyber Bank. Civil Secretariat Branch 

PS to Secretary, Finance Department

10. PA,„ Additional sec,e,a^:

Peshawar.7.
8.

11. Master file.

SECT?om^^c KHAN) 
ECTION officer (ADMN)

.A I in

http://www.financc.gkp.pk


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO- ■ . /2021-

M. USMAN KHAN VS GOVT. Of KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE 

TO THE COMMENTS SUBMITTED BY THE RESPONDENTS 1-3

R/SHEWETH:

PRELIMNARY OBJECTIONS:

ITO 6:
All preliminary objections raised by the respondent are 

incorrect, baseless, erroneous and frivolous, as having no legal and 

factual baking. That the respondents have failed to explain as why 

the petitioners have got no locus standi and cause of action. No 

plausible explanation had been provided /submitted by the answering 

respondents in support of their contentions. Whatever the 

respondents have said in their preliminary '’objections are incorrect 
and the appellant has all the rights to press his contention before this 

Honorable tribunal. That the respondents are estopped due to their 
own conduct to raise any objection at this stage of the case.

ON FACTS:

1- That Para 1 to 5 has been admitted correct by the respondents 
hence needs no comments.

2- Para 6 of the comments is incorrect and the respondents have
JtotJ:he-aDPeUaatJJ.aQ,CodeJ.s..8Ma 

but the respondents have mention a wrong DDO code in their 

comments. The name of the project was "OFFICE 

AUTOMATION SYSTEM" (E-OFFICE). That it is important to 
mention here that vide letter dated 26-02-2008 the 

respondents have already admitted that appellant are the 
employee of the Civil Secretariat. That it is also pertinent to 
mention here that the vide notification dated 29-05-2021 the 
staff of the Energy Monitering Unit (EMU) was merged in the 

DDO code of the Finance Department. That letter dated 22-04- 
2020 is not a speaking one as it has not been justified that why 
the appellant is not cover under the rules and what are the 

hindrance in their way of getting this benefits. That it is further 

worth to mention here that if once a benefit has been extended

SEfrW-.tr
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to the appellant then under what law'the same can be stopped/ 
recovered and this act of the respondents Is violation of the 

principle of Locus Ponitentiae. Copies of-the letter dated 26-04- 

2008 and notification dated 29-05-2021 are attached as
A&B.

***' rt

annexure

3- Para 7 to 9 needs no comments.

ON GROUNDS:

(A TO H):

All paras of grounds of appeal are correct while the comments 

of the respondents, are incorrect and baseless. That appellant is 

entitled for the mention allowance as he is the employee of the civil 
secretariat by every definition of service law. "

It is therefore, humbly prayed that on acceptance of this 

rejoinder the appeal of the appellant may be accepted as prayed for.

fY] Af^lpPELLANTX'

M. USMAN KHAN

THROUGH:

NOOR MOHAMMAD KHA7TAK 

ADVOCATE
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My"'
f/O'S GOVERMIVIEMT OF KHYBER miCHTUNKHWA

Q Fir^>i'\r.fl Civil li|]) hUi'://'Vwv^.f!n:.ii( o.(|irp.pk

FINANCE DEPARTMENT

Daled. Pesliawar ilie'dn'H/IayVFnO

N(3T ICATION

'HP.so (A)/FD/EiVIU/1-31 /2020. Tho oornpeleot authority lias boou f:)leasc!d to 

merge the start of Energy Moniloriiig Unit (EMU) from DUO (;:;ost Ueotro
l-’iy2.)249-.EIViU lo llie DDO Cost Centre PR-4041-Finaiice DefXKtrneni witli 

inimecJiatt; elfeci, in the best public interesl.

SECRETARY FINANCE
PpcPt: No. & Dale I yen.
Copy is forwarded to the:

1 ■ All Adrninistr-ative Secrotaiios to Govf of Khyber |Oakhtoiikfm/a 

Accourilanl Gioneral, Kliyhar Pakhtunkfiwa
Cliief Manger, Slate- Bank of Pakistan. Peshawar 
Additional

3,
4 C'
... , eciotary (EMU), Mnnnce Oopartment,
o, f,.onsuItarit EMU. EiriEmc-e Deparlrnonl 
A Tlie Manager, Khyber Bank. Civil 
/ PE to Secretary. Finance tJeparfrnent 
B. PS to Special Secretaiy. Finance Depailrrtenl 
d, \ A to Additional Secretary (EMI i) ■
10. PA to Additional Secretarv(Acliniti !
1A Master file. ^

C" ecretanat Branch. PesirawarV.}

hinance De[:)artinent. 
inance Oepartment.

(ABDUFT R/i
-J

•■X



■■

■ ' i■ x''

//XoO
3JV^J

L.
\fr-'.y-■*e^''_. \J (K ■?

l!
MQlJ'TRY REPORT IN RESPECT^QF MR.MA.TTlV AT :i 

N/QASIO C-G.HS"KjiAl)IZAI: DISTT: KORAi: I-
•i.

As per directions of worthy Distt; Education Officer (F),local office
No.J8742.-43/FileNo-63/Enq.uiry/Vof.I.DEQ (F) dated;.26/12/20r8o -.:.

falongwith Mr: Abdul Rauf ADEO‘(P&D) of this off ce conducted' 

ci-iquiry on 28/01/2019 against Mr; Majid All N/Qasid GGHS Khadizai Kohat who 

o/as absent in the last 03 years & now continuously absent w.e.f 06/12/2018.

..1an

If.

questionnaire was served upon the Headmistress Dilnashcen of the 

concerned, school where, she replied as under: (Annex-'A') ■ ■ "

a) She is w'orking in this school since: 20/10/2016 till date, 

bi She stated that D/o/Apptt of Mr. Majid Ali in this school is 09/0-7/2012. ■ 

^.) 1 he pay ol Mr. .M'ajid Adi; N/Qasid has been stopped ''

1841

d) fwc absence notice have

I
k

W.e.f 06/2018 as per
TJ

$
. 1'

already,.issued by the,Id/M vide;Rcgd; 
No.805, 806 dated 20/12/2018; (Annexure B) & 2nd absence

D.e.en •' a
• i

notice on
!

7/01/2019 vide; R.No 850 where as the 3rd Notice is awaited;, 

c,,) ! ne ];-[/M has also issued absence notices from time to time

1

in the year, ’t
i2017.
siihe pay stoppage S-ll otthe official could n.ot.provided.by the.authority 

g) i he H,/M has also stated in her statement that there are some 

schoo! a.s well

■ r
people in the.

as in Lho office who guided Mr. Majid ,Ali N/Q-of her school. I •«.t
{

t'As per Sr.No 08).

h) He absent from his school duty as detail below; 

Qn the year 2016 - 31-days :.

In die year 201 7 = 1 9-days 

n die yca.i- 201 8 = 95-davs

1,'

A
:d11.

T111.
;1

pies ofauendance register etc as per (A-C-P-01-32) 

O-OrreSjiondence
1
3

regarding.apsence of jVlr. iviajid All N/Qas.id between die'H/M. & 

or DEG ('F) .iFocal offices

I • i
. • A

o r have been made .since thp year, 201-6 but there' -

concerned schooi. (Annex;D) P-IN9 '

.^0 staied mat a..s per face boole & Whatsapp share bv ihe.-chowkidar

i/
r-u a Win between office A; N/84 of the • -w

i i
1 ai

IS-:ie has gone to abroad. S-

"• * *>.

I
O' r*r
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ii

■i
i.

The payment ol'absence period;.already paidto;him.may-.be-lecoveied 

iTom his G.P.F ilThe amount is available in GP.F balance or the DDO & 

Clerk .are responsible for this recovery.

He must be proceeded under E&Dymles 2Qi:F^3jopna^ossible.

m
I

11..

•'i

■] 5M

UMERKIIAN 
SUPTT; DEO (F) KCTHA T.

Ik
MR; ABDUL RAUF 
ADEO (P & D) ■‘.i
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Appellant in person arid Addl. AG alongwith Gohar Ali 
Junior Clerk for the respondents present.

Parawise comments on behalf of the respondents 

have been submitted. Placed on record. The appeal is 

assigned to D.B for hearing on 05.04.2021. The appellant 
may furnish rejoinder, v\/ithin one month, if so advised.

05.01.2021

Chairman

05.04.2021 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former submitted rejoinder which is placed on file. 

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 7/ 7/2021 

before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

07.07.2021 Appellant present in person.

Javid Ullah learned Assistant Advocate General 

alongwith Ghulam Qadir Superintendent for respondents 

present.

Former made a request for adjournment as his counsel 

is busy before Hon'ble Peshawar High Court; granted. To 

come up on 22.11.2021 for arguments before D.B.

4/
(Rozina Rehman) 

Member(J)
Chairman
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Service Appeal No. 1518/2019. *0

Junior counsel for appellant is present. Notices to 

respondents could not be issued due to public holidays on 

account of COVID-19, therefore, fresh notices be Issued to 

the respondents for submission of written reply/comments. 
To come up for written reply/comments, on 14.00.2020 

before S.B.

22,07.2020

(MUHAMMAD-JAMAL KH 
MEMBER

14.09.2020 Appellant in person and Addl. AG alongwith Khan 

Muhammad, Assistant for the respondents present.
Representative of the respondents seeks further time to 

furnish the requisite reply/comments. Adjourned to 

03.11.2020 on which date reply/comments shall positively be 

furnished by the respondents.

Chairman

03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, Additional 
Advocate General is present.

Neither written reply on behalf of respondents submitted 

nor any representative on their behalf is present, therefore, 

notices be issued to them for submission of written, 

reply/comments. File to come up for written reply/comments on 

05.01.2021 before S.B.
./

(Muhammadjamal Khan) 
Member (JuSitiaJ^------

i'-.

.?

A?-'

V,
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Learned , counsel for the appellant present. Preliminary ;■12.03.2020

arguments heard,

The appellant (Ex-Naib Qasid) has filed the present service 

appeal against the order dated 25.03;2019 whereby major penalty 

of removal from service was imposed upon him on the ground of 

willful absence from official duty and against the order dated 

28.10.2019 through which his departmental appeal was rejected.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

H38.05.2020 before S.B.

Appellant
SecuMj^cess Fe@

y
Member

07.05.2020 Due to COVID19, the case is adjourned to 22.07.2020 for 

the same as before.

a
Reader



4
1518/2019
16.12.2019 Nemo for appellant.

Notice be issued to appellant/counsel for preliminary 

hearing before S.B on 27.01.2020.

\ Chairma

Appellant absent. Learned counsel for the appellant 

absent. Due to general strike of the bar, on call of 

Khyber Pakhtunkhwa Bar Council, the case is , 

adjourned. To come up for preliminary hearing on 

12.03.2020 before S.B.

27.01.2020

CA.

iember

L ‘
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■'fForm- A' Tj

FORM OF ORDER SHEET
Court of

Case No.- 1518/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Majid AN presented today by Mr. Noof Badshah 

Bangash Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/11/20191-

REGISTRAR 'iji/ lit
IM fli . This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

H
/
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Counsel for the appellant present.16.12.2019

Jt is the case of appellant that after extension o^fficiation 

07.06.2016 in line with the provision^f Standing 

Order No. 11 and validation of Standing order/Act 2005, the 

appellant has been denied regular promotic^to the said rank 
and further promotion to the rank of Sub Inspector by the 

» respondents. L^rvOed counsel referr^^to notification dated 

■ 10.01.2019 wherebV, inter-alia, th^ncentives for promotion

' ' provided through Standing Order i4o. 11/1987 were considered
to be out of turn promotion an^tated that the said notification 

was held.in abeyance throu^^order dated 17.01.2019. Despite, 

the latter and grant of prdmoti^to other officials placed similar 

to the appellant the^nia! of re^ondents was discriminatory 

towards the appell^t. \

In view of/available record andXarguments of learned 

counsel, in^nt appeal is admitted to r^ular hearing, 

appellant i^irected to deposit security and\process fee within

as A: on

The

10 days/Thereafter notices be issued to theyespondents for

.2020 beforesubmission of written reply/comments on 07.

S.^

Chairma

^ ^ CloUL~^ t ^

j)-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Majid Ali S/o Nawab Ali Appellant

VERSUS

Director Elementary & Secondary Education KPK Peshawar and 
others

Respondents

INDEX
S. No Description of Documents Annex No. of

copies

Memo of appeal1 1-4

2 Appointment order No. 862-31 dated 04-07-2012 A 5

3 Copies of service book of appellant B 6-20
. i

Medical documents / prescription of doctor4 C 21-30 !

5 Application for medical leave 31-32

6 Departmental appeal of appellate authority D 33

Removal order dated 25-03-20197 E 34

8 Rejection order of departmental appeal F 35

9 Wakalatnama 36\
f

Appellant
Through:

Noor Badshah Bangas 
Advocate KohatDated: 07-11-2019
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Majid AH S/o Nawab Ali Ex. Naib Qasid Govt. Girls High 
School Khadi Zai District Kohat

•jVtbuisa*Appell^K^v;c«:

VERSUS
Dated

1. \ Director Elementary & Secondary Education Kyber
\ Pakhtunkhwa Peshawar

2. District Education Officer Female Kohat 
Headmistress Govt. Girls High School Khadizai Kohat 
 Respondents

3.

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL, WHEREBY RESPONDENT NO.l HAS

REIECTED THE DEPARTMENTAL APPEAL LODGED

BY APPELLANT MAUD ALI NAIB QASID VIDE

ORDER. ENDST. NO. 3437-41/F<NQ. 271/A/KQHAT-6

DATED 28-10-2019.
i

-•/-
PRAYER:

On acceptance of this appeal, the impugned order of I-
F'ii e«dto.-«Say

respondent No.l and No.2 may please be set aside being illegal, 

contrary to the prescribed Service Rule and against the facts 

and circumstances of the case. Therefore, the appellant may 

please be re-instated in service with ali back benefits. Any 

remedy deems appropriate to the facts and circumstances of the 

case may also be extended in favour of appellant to secure ends 

of justice.

/. -H-egistrar'

5

/Sheweth:

FACTS:

€
■|p?



1. That the appellant joined service as Naib Qasid at Govt. Girls 

High School Khadizai District Kohat vide appointment Endst. 

No. 8626-31 dated 04-07-2012. (copy enclosed as annexure "A")

2. That after taking over charge the appellant performed his 

duties honestly and to the entire satisfaction of his superiors, 

which is evident from the record, (copies of service book as 

annexure "B")

That unfortunately, in ^>e^?ember 2018, the appellant suffered 

from serious illness and was under treatment of Dr. Syed 

Muhammad Sultan Psychiatric and continued his treatment 

and was unable to perform duties etc. (All the relevant 

prescription/medical documents are annexed as annexure "C")

3.

That the appellant submitted an application for grant of leave 

to respondent No.3, who gave no response with regard to its 

acceptance or rejection.

4.

That the respondent No.3 despite submission of applwoSlMor 

grant of leave, started proceeding and absented the appellant, 

despite of his illness etc. It is added that the respondent No.3 

did not bother to inquire the factual position with regard to 

leave application / illness of the appellant and proceeded 

wrongly. The appellant was in the anticipation that leave 

applied for would be sanctioned but with no positive result, 

(copy enclosed as annexure "D")

5.

!

6. That later on the appellant received removal order from 

respondent No.2.. (copy of the same is enclosed as annexure

"E")

7. That the appellant preferred a departmental appeal before 

respondent No.l, who contrary to the prescribe^service rules 

upheld the order of removal from service of appellant, which 

was made by respondent No,2 (copy enclosed as annexure "F")

d



r

i
8. That feeling aggrieved, the appellant submit the instant appeal 

on the following grounds:

GROUNDS:

a) That the impugned orders referred to above are 

illegal, against the prescribed service rules, norms of 

justice and also against the facts and circumstances of 

the case, therefore, the impugned orders of both the 

respondents No. 1 & 2 are liable to be set aside.

b) That no opportunity has been provided to the 

appellant, and he condemned unheard. The 

respondents No. 1 & 2 have flagrantly violated the 

service rules and others important aspect^of the case. 

Therefore, the appellant may please be reinstated in 

service and impugned orders be set aside.

y

That it was incumbent upon the respondents 1 & 2 to 

proceed with the relevant provisions of servic^ rules 

but in cursory manner removed the appellant from 

service by respondent No.2 while respondent No.l 

also overlooked and did not concentrate upon the 

illegalities / irregularities by respondents No. 2 & 3, 

therefore, calling for interference of this hon'ble court.

c)

That it is prima-facie established from the relevant 

prescription^ / medical documents of psychotrics 

Doctor, that the appellant was suffering from chronic 

disease and he was lying on bed and not in normal 

position. This aspects of the case has absolutely been 

ignored by .the respondents mentioned above, h^ence 

the impugned orders are not sustainable in the eyes of 

law. ' ,

d)
i

X ,

e) That no proper charge sheet and statement of 

allegation has been served upon the appellant and no 

proper inquiry conducted in this regard. It is worth



mentioning here that no opportunity of personal 

hearing was given to appellant which is 

against the service rules and order of removal has 

been passed on his back. Therefore, the impugned 

orders of both respondents mentioned above are not 

tenable.

f) That the appellant is class-IV Government servant 

supporting family members i.e. 2 minors children and 

also hails from poor family, therefore, deserve to be 

reinstated in service as the respondents have not been 

proceeded according to law.

g) That the appeal is within time.

Keeping in view of the above, it is humbly prayed the

appellant may graciously be reinstated in service with all back benefits, 

so that the requirements of justice are fulfilled.

Appellant
Dated: 07-11-2019

Through:
Noor Badshah Bangash 
Advocate, Kohat
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OFFICn: OF THE EXECUTIVE DISTRICT OFFTCRR RLRM & SECY EDU KOHAT
Ij
i-

APPOINTMENT>

. Consequent upon the approval of District Selection Committee, the following-

’ Candidates are hereby appointed as Class IV Post on regular basis BPS-01(4S00-150-9300) plus 

usual allowance against the vacant post at the School noted against each in the interest of public 

sen/ice with effect from the date of their taking over charge on the following terms and 

conations.

)■

I-

Name of UC Post . Name of School 
where to be 
appointed

•RemarksS# Name & Father’s Name
I

I
)■ Khushal Garh N/Qasid GHS Pershai A.V.PAsal Din S/0 Safi-ud-Din1
I

Sweepers GGMS Gul ■ '■ • 
Hassan Banda

Khushal Garh .A.V.P2 Mammanda Bibi W/0 
Muhammad Ismailr

y GGHS KhadizaiAli Zai N/Qasid A.V.PMajid Ali S/0 Nawab Ali
Chowkidar GPS Dhoke ’ 

Akbar Jan
A.V.PAbdul Hameed Afridi S/0 

Khial Bad Shah
Billitang

Khushal Garh Sweepers GGMS Khushal A.V.P5 Sabiha Bibi D/0 Maula . 
Bakhash GarhI.

TERMS AND CONDITION

They will be governed by such rules and regulations as may be issued froni the lime lo 
. time the Govt: , ,
Their Service will be teiminated any time in case their performance ’ is found 
unsatisfactory/found and error/fraud, they will be processed against under the E&D rules • 
1973 ■ ■ - ■. ■
They are to produced health and age Certificate from Medicarauthority concerned before 

• taking overcharge. ’
No TA/DA etc is allowed.
They will not be handed overcharge if they are under 18 years and above 45 years of age. 
Their services will be considered as regular without pension and gratuity, in terms of. 

'Section 19 of KPK civil servant act 1973 as amended by KPK civil Service Amendment 
Act 2005. They will be contributing CP fund @10% at the minimum, of payment 10 % 
contribution will be made by Govt.
They will have to taJte overcharge within 15 days after the issuance of office order 
otherwise the order will be stand null and void.

(IMTIAZ UL HAQ)
EXECUTIVE DISTRICT OFFICER •

• . ELEM: & SECY: EDUCATION KOHAT
• 9 •

J2012DatedEhdst No.,
Copy to the:-

1. PA to DCO Kohat.
2. ■ PA tq'EDO (E&SE) Kohat.
3. District Account officer Kohat
4. District Officer (M/F) l.ocal office.
5. . Head Master/ Head Mistress concerned
6. All official Cgncemed.

i

i.'

DlSTRlCrOFRCER(M)
EU;M: & SECY: EDUC.ATiON KOHAT.r- iv? HEAD MISTRESS 

Govt Girls High School 
' Klvadizai Kohat\

J
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d) ■

Name(ft).1-
‘4 V ,

i:.. -■

2- Nationality and ReligionI
I •

I*'•/
V//£ y P^n:<

:.'li! •■■■ • 'c. -■•• 3- Residence• f. V • • ,- '.
■ 1

4- Father's name and residence__
.- V •;

i
■ h»

zsr-Q-^ -. 5- Dafe of birth by Christian era as 
nearly as can be ascertained 
(ur^i/t3l lbirc/^0^6^ f )

. i
»s

/ ■i ■ i'ur\

6- Exact height by meaisurernent ______^
(*:>^ir)J5) ' -ov/ .

7- Personal mark of identificatior . '0?7 -
'•S'-'

. vj;. ■'■ •••-.>-■ r, ,

•: -■'■/yy-fy A.

'I

C-W/c/^‘3o/.3^%:<^S7B■ f

■ .'-.s.• r
.-■• X

X ' 7- . Left hand/right hand thumb and finger-impressions of (Npn-g^4tted officer) 

g..|ittle Finger ^"3 Finger

'-‘v^V=— X- ■\ •'
,V'

i

m. j Middle Finger il] rwmm z-.- •* 4 oH)'
,• Sj . I '.

5. Signature of Govt Servenl:

Thumb ■'V

.« • •: .•=^:
■■■

0^
■ fl I- •

i
K

. \
t. •.

0. Sigriature and diisignation of the Hjeadl of the Office or other Attesting•;
Vs-;:. ~ >■.,

:'M-yI.-:*'

'■ S st
. t

: /1

j'ssftsrppa

1.

■ HEAD MISTRESS , .
Govt Girls High School .

Khodizai Kohat

Note: The enterics in this page should be renewed or re-attested at least every five y&fs 4 
and the signatures in lines 9 and 10 should be dated. Finger prints need nti;be 
taken after every 5 years under this rule.

. ••■ yi;:- •: • ■H'i-V

. ',.■•• * . •' •>■' 
\J^^J3X6J 1^ ^ lx ^ t 14

»
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■ -1'■S

■a

■■ ’Tv;1 2 3 4 5 6 .'.8- . > ■ 
—7- ■ - Signature and.-:

- designation ■ 
jhe Head of l|i.eT

• 'office oY oth^rV 
Signature o.
Governmentnaiteststion-tif.^ 

servant ]cd!umn 1 to ffV.

' . 7
If officiating 

stale*
(i) substative 

appointment or 
(ii) whether service 

counts for 
pension under 

rule 3*20 of 
C.S.R. (Pb.) 
Volume I)

Other
emolum

ents
falling - 

under the 
. term pay

ter ■Whether 
. Substantive 

or officiating 
and whether' 
permanent or 

temporary

.Additional - 
pay for 

officiating -

Pay in 
substantive 

position

Date of 
appoint-,’ 
. menl

apf .

* Name’of Post
<\\.

A?-)
:

fAi.
L

r^v'Si l/ji/'Rs. Ps. Rs. Ps.û
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; Relerenfcftp 1 , ,

any recorded ; 
punishment.or 

censure, reward . ; 
or praised^ofithe .

GovernriiWt 
■ -'.serva^;^ '

• ,uzu.yf ^

14;:1312111091.
6 Allocation of period of

leave of average'pay up 
to four months (or earned 
leave net exceadir^g 120 

days) to which leave 
salary is debitable to 
another Governnent 
^ JwItb I u

■ - •

7. Rea >on of 
termination 

(sucii as 
promotion, 

transfer, 
dismissal

Signature and 
designation of 
the Head of the' 
office or other 

attesting officer 
in attestation of 
column 1 to B

Date of 
termination

Signature ol 
the head ofl 
the office or! 

other Attesting 
officer

Nature and 
duration of 
leave taken

Signature of 
the Head of the 
offKe or other 

attesting 
Officer .

'A or
appointmentC-iignatureof 

Government 
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point- 
lenl •
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6M

h^t ^ /
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(i) substative 
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Volume II
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S'.V Before the Learned Director Khyber Pakhtunkh'ah Peshawar

Majid Ali N/Qasid GGHS Khadi Zai Kohat
•vi

Versus
'■r' •Gi V;; L; District Education Officer Female Kohat. 

2;. Head Mistress GGHS Khadi Zai Kohat ■
&

Departmental Appeal / Representation against the order dated 25-3-2019 of respondent 
No.l whereby major penalty of “Removal from service” was imposed on petitioner•ra
without giving opportunity of hearirig t(^ appellant;

Respected Sir,
The petitioner / appellant humbly prayed ^s below.

FACTS.If•3V1q-

1.- That the petitioner was appointed as Naib Qasid'GGHS Khadizai Kohat and served his
' dujies with horiestly and dedication.

■: 2. That recently in early December 2018 the petitioner suffered serious illness and was
ble to perform his duties and in this respect the petitioner-moved leave applications to

respondent No.2.(copies attached)
3. That in the meanwhile.the department started absence / departmental proceedings against

came to know that he

y ■m

1'M r- una
I

J -li; the petitioner for not attending the school and lastly the petitioner 
. was removed from service vide letter No. 4793-98 file No. 63 enquiry vol-/ D.E.O/F 

Kohat (copy attached) , hence the petitioner being aggrieved from the said order file the 
. instant departmental appeal on follov'ing Grounds,
. That the.order dated 25-3-2019 is against the facts and circumstances of the case and also

against the norms of justice therefore liable to be set aside.
2. • That the petitioner being poor and only person to earn for his poor family members.

after illness wrote leave application to school Head Mistress but 
his dismissal from service as no show cause notice was

a
13

. V

t:
m S' ;

3; That the petitioner soon
the petitioner was surprised on
served on him nor any charge sheet was given and even no statement of allegation

given which is against the service
KB
■ii- ■

nor

given and! opportunity of personal heaiing 
rules and thus great unjust has been done the petitioner.

4 That the petitioner is honest and dedicated one and leave no stone unturned to discharge 
his duties therefore the petitioner deserved to be re-instated with all back benefits of 
service. • 1 • ,
That interestingly the whole procemirip Were conducted in the absence of the petitioner 

> V as he was lying on death bed but he department even proceeded against him though he 
■ ; wrote leave applications in the'said period to the concerned authority which is also
? I •: against humanity.. ru

’ . If is therefore humbly prayed that the petitioner being alone ^ earning member of his
family and the order of the authorit / / respondent No. 1 being illegal, against the facts and 
circumstances of the case and alsc: against the service rules and norms of Justice may 
kindly be set asided and the petitioner may kindly be re-instated with all back benefits ^ i

was• was •

■ftl
55-.tte

ii rl*;

■5,'

11fi 'm- ■mm service.P3 '
i'S iM. it)ated 05-06-2019

Petitioner

Majid Ali’N/Qasid GGHS Kliadi Zai Kohat

ii V . •

-!
piyiiinii.N' c-!-*'
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N
DISTRICT EDUCATION OFFICER 

(FEMALE) KOHAT
. f (••.nt

demisFemalck()liai-@^ri-n;iil.c<)in (KDA Cj Ni) # ‘}li, CA)mplcx }"■' block) 0922-9260290jai.c

>
ORDER.

No.F.N().63/ Enquiry Vol-/ D.E.O (K) Kohat WHEREAS

(1) Mr. Majid AU N/Qasid CCllS Khadi Zai Kohat was proceeded against under Khyber 
Pakhtunkhwa Government ServantsCEFficiency & Discipline) Rules,2011 for the charges as 
willful absence from official duty since 06/12/204 8.

(2) AND WHEREAS. He was served absence notice on his home address on dated 
20/12/2018,17-01-2019 and 04-02-2019 for resumption of his duly in accordance with Rules 09 
on the Rules ibid.

(3) AND WHEREAS final show cause notice w;is published in ‘’Daily” Aaj dated 01-03-2019
...s ;■ ■ , i-.X and ‘’Daily Mashriq” dated 05-03-2Q.19, but even then he failed to resume his duty in the

stipulated period of time.

(4) AND WHEREAS, the competent authority District Education Officer (F) Rohat after having 
. i considered the charges and evidence on record, is ofthe view that the charge of willful absence

; from official duly have been proved.

(5) NOW THEREFORE, In exercise of power conferred under rules-9 Government of Khyber 
Pakhdlunkhwa (I'llicicncy and Disciphnaryj'Rules 201 I. ihe compeient aulhorliy District 
Education Officer (F) Kohat is pleased to impose major penalty of” REMOVAE FROM 
SERVICE” upon Mr. Majid Ali Naib Qasid GGHS Khadi/.ai w.e.f 06/12/2018.

%

.a
i

\ •

DISTRICT EDUCATION OFFICER 
FEMALE KOHAT.

Ednst; No.^j7^^J^/Filc No.63-Enquiry Vol-/ D.E.O (F) Kohat

Dated Kohat.the_<2^ s2.^2019.

Copy of above is forwarded for information & necessary action to thc>
1. Director E&SE Khyber Paklitunkhwa Peshawar.
2. Deputy Commissioner Kohat 

i 3. District Accounts Officer Kohat.
; - 4. Headmistress GGHS Khadizai Kohat.

t

. 6. P.A to DEO (P) Kohat. 
' 7. Master file eopy.

DISTRICT EDUCATION OFFICER (FI
■..i

5 I
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ARY & SECONDARY EDUcVflON 
KHYBER PAKHTUNKHWA PESHAWAR.

Email: 'ddadmn.ese@gmail.com

DIRECTORATE OF ELEM

Phone: 09i-9225344

NOTIFICATION

WHEREAS, Mr. Majid All Naib Qasid G6HS Khadizai Kohat was removed from Government 

Service under Khyber Pakhtunkhwa Government Servants {Efficiency and Discipline) Rules, 2011 by the 
DEO (Female) Kohat vide her Notification No Endst No 4793-98 dated 25/03/2019

AND WHEREAS, the said aggrieved Naib Qasid filed a. deparlmental appeal dated 

10/07/2019 to the Director E&SE Khyber Pakhtunkhwa Peshawar (appellate Authority) for redressal of his 

grieyances/reinstatement in service.
AND WHEREAS, the appellate authority in pursuance of Section 17 read with sub rule (1) &( 2) 

of the E&p Rules 2011 called.for the record of the case and comments from the DEO (F) Kohat vide letter No 

4307dated 18/07/2019 for consideration of the appeal.
AND WHEREAS, the DEO Concerned provided the requisite record/comments, accordingly 

vide his letter No 9663 dated 03/08/2019 merely describing the reason/circumstances under which the 

appellant had removed from service.
And WHEREAS, in the light of record Absentee notices and publication of Absentee Notice in 

the Daily Newspaper the competent authority issued removal from service, the appeal subrnitted by Majid ALI , 

is not tenable.

1.

2.

3.

4.

5.

NOW, THEREFORE, in exercise of the powers conferred under Section-17 rule (2) (a) of 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-2011, the Director 

E&SE/appeiiate authority has decided to reject the appeal lodged by Mr. Majid Ali Naib Qasid GGHS Khadizai 

Kohat (appellant) for re-instaternent in service and uphold the order of the DEO (F) Kohat issued vide Endst 

No 4793-98 dated 25/03/2019

6.

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawarkt
/F.No. 271/A-20/C-IV/Kohat-6 Dated Peshawar the^^ / Q

/2019.Endst: No.

Copy of the above is forwarded for information and n/action to the -
1- District Education Officer (Female) Kohat w/r to her letter No. cited above.
2- District Account Officer Kohat.
3- Principal/HM Concerned.

Appellant concerned.
y/ *5- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.

C
Assistant Director (Aomn) 

E&SE:, Khyber Pakhtunkhwa, Pesl^war

B;\Farman 0ata\Cla5S iV\Reinstatment\Majid All NQ Rejected Appeal.doc

mailto:ddadmn.ese@gmail.com
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^ I ME KHYBER PAKHTUN KHA SERVICE TIUBUNAL PESHAWAR

# ' V SERVICE APPEAL NO. 1518/19
- -;
t
J
1.;V

Majtci All s/o Nawab Ali, Naib Qasid Govt. Girls tligh School Khadi Zai,

AppellantDistrict Kohat

I|lv/s
2i

RespondentsDistrict Education Officer (Femtile) Kohat and Other

•><^ ❖ <<><^ O ❖ <3> ❖ <c><3><3> O <3><3> O ❖<$>❖❖ <3>0<3><3> ❖❖ O ❖❖ O <3>
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District Education Officer 
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR
SERVICE APPEAL NO. 1068/2019

Majid Ali S/0 Nawab Ali Ex N.Qasid GGHS Khadizai Kohat.....APPELLANT

v/s
DISTT EDUCATION OFFICER (FEMALE) KOFIAT & OTHERS.... RESPONDENTS 

Parawise comments on behaif of Respondent No: 1 to 3

Respectfully Sheweth

Preliminary objections:

1. That the appellant has got no cause of action locus standi.

2. That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the
instant service appeal. . ri .

4. That the instant service appeal is against the relevant provisions of law.

5. '[’hat the appellant has not come to this Hon’able Tribunal with clean hands.

6, That the appellant is estopped by his own conduct to file the .instant appeal.

7. That the -instant service appeal is not maintainable in the present form & 
circumstances of the case.

FACTS

Para No: 1 of the fact of appeal has no concerned with the present respondents 

and pertains to record.

Para No: 2 is incorrect, the appellant concealed the material facts as the2.

appellant without any prior permission from the competent authority

proceeded abroad.

2 Para No: 3 of the facts is incorrect, the appellant is habitual one, the appellant 

remained m DubbiXf^AE) and all the codal/ legal'"formalities in accordance 

with the law has been done, which could be verified from concerned agencies 

for verifying the travailing history as well as the appellant amiexed Medical 

documents which were not tendered to the respondent department by any 

course and in this regard apex court judgment are very much clear that each 

and every day should be explained and no Medical documents speaks about

his medical rest.



4. Para No: 4 is incorrect as the appellant neither submitted any application

before the competent authority alongvvith Medical prescription 'nor any

Medico legal advice produced before the competent authority in this regard.

One thing does not appeal to prudent mind that the appellant annexed

application for leave on Medical ground and himself specified the time of

recovery, from illness which is seems not natural.

Para No: 5 of the appeal is incorrect already discussed in leading paras above5.

that the appellant neither initiated nor any application for leave submitted

before the competent authority alongvvith necessary Medical prescriptions

which speaks about the illness of the appellant not have any advice report

produced about his medical rest. So fai- as sanction of the application for

leave is concern objection or rejection is sole prerogative of the competent

authorities and the appellant has not concern.

6. Para No 6 of the appeal has no concern with the present respondents.

7. Para No: 7 of the appeal is incorrect as the order of Removal from service

was passed by the competent authority in accordance with the law by

initiating in proper enquiry against the appellant.

8. Para No: 8 of the appeal has no concern with the respondents.

GROUNDS.

A. Para No A of the ground is incorrect removal from service order passed in 

accordance with the law by the competent authority after fulfilling all the codal

formalities regarding enquiry, resultantly into removal from service. (Enquiry

report is annexed as Anncxture A)

B. Para No B of the ground is incorrect, as all the opportunities were provided to the

appellant but the appellant deliberately escaped to join the enquiry proceedings.

C. Para No C of the ground is incorrect to the extent that the appellant absent

himself for noticeable time from his official assign duty without obtaining any

due permission from the competent authority which also amount to lack of



*•

■

interest and also guilty of misconduct, ’ rest of the para is legal regarding

interference of Hon’able Tribunal.

D. Para No D of the ground is totally incorrect already discussed above in leading .

paras vide para 3 of the fact of the appellant.

E. Para No E of the ground is incorrect proper enquiry has been conducted against

the appellant ad all the enquiry proceedings were conducted in accordance .with

the law & rules prescribed in enquiry rules, as well as the appellant conceals the

material fact before the Hon’able Service 'I'ribunal Khyber Pakhtunkhwa &

intents to mislead the Hon’able Service Tribunal Khyber Pakhtunkhwa by the

explaining about his traveling towards UAE (Dubbi).

It is worth mentioning here that a person traveling to Dubbi for a long time

without any permission and then after them become a Psycho patient, so the 

competent authorities rightly pass the removal from service order.

F. Para No F of the ground has no concern with the respondents but the perusal of

the Annexture annexed by the appellant regarding his illness there is no proof

annexed by the appellant with proof that after treatment he is mentally &

physically fit person & the respondent Department has got no objection upon the

any decision amiounced by the Hon’able Service Tribunal Khyber Pakhtunkhwa.

G. Para No G of the ground is incorrect no such grounds agitated by the appellant

nor explain that the appeal is in hand well in time. Hence the appeal is badly

barred by time may graciously be dismissed.

Qiradmistress
Govt Girls High School Khadizai Kt 

Respondent No: 3

District Education Officer 
(Female) Kohat

Respondent No: 2

Elementary & ^fcCiHdary Education 
Khyber Pakmi inkhwa Peshawar 

Respondent No: 1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR
SERVICE APPEAL N(l 1068/2019

Majid Ali S/0 Nawab Ali Ex N.Qasid GGHS Khadizai Kohat.....APPELLANT

V/S
DISTT EDUCATION OFFICER (FEMALE) KOHA'I' & OTHERS.... RESPONDENTS 

Paravvise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth

Preliminary objections:

1. That the appellant has got no cause of action locus standi.

2. That the instant Service appeal is badly time barred.

3. I'hat the appellant has concealed material facts from the Hon’able Tribunal in the 
instant service appeal.

4. 'fhat the instant service appeal is against the relevant provisions of law.

5. That the appellant has not come to this Hon’able Tribunal with clean hands.

6. That tiie appellant is estopped by his own conduct to file the instant appeal.

7. That the instant service appeal is not maintainable in the present form & 
circumstances of the case.

FACTS

Pai'a No: 1 of the fact of appeal has no concerned with the present respondents 

and pertains to record.

Para No: 2 is incorrect, the appellant concealed the material facts as the2.

appellant without any prior permission from the competent authority

proceeded abroad.

Para No: 3 of the facts is incorrect, the appellant is habitual one, the appellant

. remained in Dubbi (UAE) and all the codal/ legal formalities in accordance

with the law has been done, which could be verified from concerned agencies

for verifying the travailing history as well .as the appellant annexed Medical'

documents which were not tendered to the respondent department by any

course and in this regard apex court Judgment are very much clear that each

and every day should be explained and no Medical documents speaks about

his medical rest.

V

\L-
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4. Para No: 4 is incorrect as the appellant neither submitted any application 

before the competent authority alongwith Medical prescription nor any 

Medico legal advice produced before the competent authority in this regard. 

One thing does not appeal to prudent mind that the appellant annexed 

application for leave on Medical ground and himself specified the time of 

recovery, from illness which is seems not natural.

5. Para No: 5 of the appeal is incorrect already discussed in leading paras above 

that the appellant neither initiated nor any application for leave submitted 

before the competent authority alongwith necessary Medical prescriptions
. ^ j

which speaks about the illness of the appellant not have any advice report 

produced about his medical rest. So far as sanction of the application for 

leave is concern objection or rejection is sole prerogative of the competent 

authorities and the appellant has not concern.

Para No 6 of the appeal has no concern with the present respondents.

Para No: 7 of the appeal is incorrect as the order of Removal from 

was passed by the competent authority in accordance with the law by 

initiating in proper enquiry against the appellant. ‘

Para No: 8 of the appeal has no concern with the respohdehts!

6.

7. service

8.

GROUNDS.

A. Para No A of the ground is incorrect removal from service order passed in 

accordance with the law by the competent authority after fulfilling all the codal 

formalities regarding enquiry, resultantly into removal from' service. (Enquiry
Annexture A) ^

B. Para No B of the ground is incorrect, as all the opportunities were provided to the 

appellant but the appellant deliberately escaped to join the enquiry proceedings.

C. Para No C of the ground is incorrect to the extent that the appellant absent 

himself for noticeable time from his official assign duty without obtaining 

due permission from the competent authority which also amount to lack of

report is annexed as

any
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interest and also guilty of .rnisconduct, rest of the para is legal regarding 

interference of Hon’able Tribunal.
o

D. Para No D of the ground is totally incorrect already discussed above in leading

paras vide para 3 of the fact of the appellant.

E. Para No E of the ground is incorrect proper enquiry has-been conducted against
s

the appellant ad all the enquiry proceedings were conducted in accordance with 

the law & rules prescribed in enquiry rules, as well as the appellant conceals the ^
l

material fact before the Plon’able Service Tribunal Khyber Pakhtunkhwa &

1
V

fP

0
Q

intents to mislead the Hpn’able Service Tribunal Khyber Pakhtunkhwa by the
‘ 1

explaining about his traveling towards UAE (Dubbi).

It is worth mentioning here that a person traveling to Dubbi for a long tiihe

without any permission and then after them become a,Psycho patient, so the

competent authorities rightly pass the removal from service order.,
o

F. Para No F of the ground has no concern with the respondents but the perusal of 

the Annexture annexed by the appellant regarding his illness there is no proof 

annexed by the appellant with proof that after treatment he is mentally &

physically fit person & the respondent Department has got.no objection upon the

any decision announced by the Hon’able Service Tribunal Khyber Pakhtunkhwa.

G. • Pai'a No G of the ground is incorrect no such grounds agitated by the appellant

nor explain that the appeal is in hand well in time. Hence the appeal is badly

barred by time may graciously be dismissed.

iieadmistress
Govt Girls High School Khadizai Kt 

Respondent No: 3

District Education Officer 
(Female) Kohat

Respondent No: 2

JJi^Director • ^ • ,
Elementary & Secondary Education (\'

Khyber Pakhtunkhwa Peshawar
Respondent No: 1

(L
0
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DISTRICT EDUCATION OFFICER " 

(FEMALE) KOFI AT
UmiElL\iualckniiin(Wjj4mail^ni (KOA cEiic Nu fi Conii.ikrN 3ni block) 0922-9260290
ORI9J-:r.

No.F.No.63/ ICnquiry Vol-/ O.IC.O (F') Kohal VVIIEKKAS

(1) lyir Mujicl All N/Qa.sid c;(;iKS Ich.di /.d K.>h;U was proceeded agaiiisl under Khyber ■
1 akhtunkhwa Oovenimcnt Scrvanis(iirncicncy & Discipline) Rules,201 1 for the charges as 
willlul absence from olTicial duly since 06/12/2018." ‘

on the Rull ibw “ of‘1>S doty in accordance with Rules 09

'«•

%

\ '

(3) AND WHEREAS final show■ ■ ““SC notice was published in "Daily” Aaj dated 01-03-2019
and Daily Mashriq” dated 05-03-_2() 19, but even then he luilecl

, Stipulated period of lime. to resume his duly in ihe

/• P^rdiunl^wn^nurutv-lor rulcs-9 Government ol'Khvber 
HAndiunkhwa (hi icicncy and iviseiphnaryj i<ules 2011. me eompcienl iiaihoniy District

'“‘‘jo'-P““iiy oi'" removal from
JlLRVlCE upon Mr. Ma|id Ali Naib Qasid GGHS, Khadizai w.c.f 06/12/2018.

y-'i,- ■■■

DIS I'RICT EDUCATION OFFICER
female kohat.

Ednsl: No.^2fJr.?f/FiIc No.63.-
Enquiry Vol-AD.H.O (F) Kohai

Oaied Kohat.lhc_^2^^/20i9.

Copy of above is forwarded for information & 
Diicctor E<^SE Kliyber I*akliUinkiiwa f'eshawar.

2. Deputy Commissioner Kohai
3. Dislricl Accounts Ofllcer Kolial.

.A. Ilcaciiui.-arc.asOCillS Khadi/iii Kulaa,
■yC.^, 0.ij.lcj.<'.iLQya.cwu ' '
^ ; 6, P.AioDEO(l-)Koiiai. 

y 7. Master lile copy.

necessary action to the:-

Vm.
.1^

r'y

6. _ 
h

:/

a
OIS'I RICT EDUCATION OFFICER (F)

i;

L
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^EMINDER:-

I'iLOFFICE OF THE DISTRICT FDTir attoxt

(FEMALE) KOHAT
__ /F.No.07/ Vol-I/ Complaint/CIass W/2017-18/Estab: Secondary DEO(F) Kohat
--------- Dated: Z^/^/2018

OFFICER
W.-'b

H<P»<=S(~
\

To
The Headmistress, 
GGHS Khadizai Kohat.

Subject: NAIB OASID ABSENTEE KFPOKT

Memo;
Refer this office No.2527 Dated 16/02/2018. (Copy

attached for ready
reference).

You are once again directed to recover tlie pay from Mr. Majid . 
N/Q of your school ol<:absenL£eria^nd deposit it into Govt treasury throt.gh 

chalJan and also stop Ids pay under intimation to tliis office.

Ali

DISTRICT EDI^TON OFFICER 

(FEMALE) KOHAT

/F.Nq.07/ VoI-I/ Complaint/Ciass IV/2017-lS/Estab: Secondary DEO(F) Kolial

/__ /2018

Endst No

DatedCopytothe;-
1. District Account Officer Kohat.
2. DMO Kohat.
3. PA to DEO(F) Kohat.

sd"
DISTRICT EDUCATION OFFICER 

(FEMALE) KOHA'F

i



UJ^ THE
WS TRICT EDUCATION OFFICeI^

KOHAT

i {

•\A' ^ I .

*-<^<HS<~

0922-9260290

D.itc/f5*/••‘''■"'fjj.s

'ib

C.GHS Khadizai Kohat

Subject: NAIB GASID ABSENTEE REPORT

Memo:
iU-fcr to die Jeuer Nu 19 dated 27-0]-2018 

Vou are directed

die subject cited ab<on ice.

tlio pay ol Air. Majid Ab N/Q of his absentto recover

period and his ense may be referred to Medical Board under inuinatinn ol' the
undersigned oftlcc.

Olb^JCD^^
>/ •
5*

ATION Ol^l'iCER 
:■:), KOf-LA'I-

>^^2017.,X/ns,ai: /DnO,V)Ko/.„
Date;

No / *'07/\ (,|.J//(;,,j5,p|jj|,[/, j^,

-./2018Copy CO the:

1. pircctor, Elcmentaiy and Secondan'
, reshawar

2. DMO K^'jhai
3. District Account Office. Kohar
A -^DEO fiiistab) Secondan- local ofUce 

1^-3 to DEO (E) Kohat 
6. Master File •

y Edcuacjon, Khybcr Pakhtunkhwa

LDISlRICl' iiOUCATJON Ol-'Flf.'ER 
(FEMAJJ-:), KOi lAT

)

ral'
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3

;

li

J/Jt >/t J'^
Vt,^J^i:_6/12/2018-^»yr^t/ ________________

.i850/-/J>^j17/l/2019*'^^(2)805.806/t'(i>?j20/12/20ie-^jK(l)c5 • 

,11k881/t5>?^4/2/2019

4 ?.■/
I •

L.
INF(P)912/19 www.khyberpakhtunkhwa.gov.pk

1

http://www.khyberpakhtunkhwa.gov.pk
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‘^WaasKATm^.51 '•-. ££MAy: KQH^■■;

Consequent
■^d 

•reb\'.

' ^Pon the f- iJiquiry report

GGHS.Khadi
andAh Provision of Jeave 

Kohat due

6-20ib to 31.8.2016.

made in his 

*° 21.8.2016 

undersigned

< . '58'. absent
abroad jountey is

■•>

zaie •‘-■onveried j
-^’ece

- "ito leave without 
«ary entry ,o this - 

Cor the

to
pay w.e.f [A

^Cfeci should be 
period w.e.f. i.g.ooig. 

^^dmaiion

His
^^^Wce book 

niay be 

'vPli docu

i accordingly;.: 
recovered through

"reiKary proof i.e.

compuicr. 

co/npuicr s-(
-‘’■ource under i 

i>'ource and
to the

t^onihly pay

('■'EMaleikoha f 

'5atedKohatthe_g 

forw-arded to the:-

/Class iV/L

^ above is

cave.
~'-CJd-/'2-0\7.

-)
at.

ffEMALE)KOHAT ’ ■

--y
'•-/ :.V.•v;

:• yyr^

VSehoo
rJs
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IS;
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWAR.
Email: ’ddaclmn.ese@gmail.comI Phone: 091-9225344

NOTIFICATION

WHEREAS, Mr. Mnjid All Niitb Qasid GGHS Khodizai Kohnt was romovod from Government 
Service under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules. 2011 by the 
DEO (Female) Kohat vide her Notification No Endst No 4793-98 dated 25/03/2019

AND WHEREAS, Iho iiniU nyyilovod Nnib QnsUl filed n deptnlmenUil uppeni datml 
10/07/2019 to the Director E&SE Khyber Pakhtunkhwa Peshawar (appellate Authority) for redressal of his 
grievances/reinstatement in service.

AND WHEREAS, the appellate authority in pursuance of Section 17 read with sub rule (1) &.{ 2) 
of the E&D Rules 2011 called .for the record of the case and comments from the DEO (F) Kohat vide letter No 

4307 dated 18/07/2(319 for consideration of the appeal.

AND WHEREAS, the DEO Concerned provided the requisite record/comments, accordingly 

vide his letter No 9663 dated 03/08/2019 merely describing the reason/circumstances under which the 
appellant had removed from service. ^

And WHEREAS, In the light of record Absentee notices and publication of Absentee Notice in 
the Daily Newspaper the competent authority issued removal from service, the appeal submitted by Majid All 
is not tenable.

1.

2.

3.

4.

5.

6. NOW, THEREFORE. In exercise of the powers conferred under Section-17 rule (2) (a) .of 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-2011 

E&SE/appeiiate authority has decided to reject the appeal lodged by Mr. Majid Ali Naib Qasid G6HS Khadizai 

Kohat (appellant) for re-instatement in service and uphold the order of the DEO (F) Kohat issued vide Endst 

No 4793-98 dated 25/03/2019

the Director

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar
/F.No. 271/A-20/C-IV/Kohat-6 Dated Peshawar the^'S^ / 0Endst: No. /2019.

Copy of the above is forwarded for information and n/action to the -
1- District Education Officer (Female) Kohat w/r to her letter No cited above
2- District Account Offlcor Kohat.
3- Pfincipal/HM Concornod,

Appellant concerned.
5- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.

c J /
Assistant Director (Aefmn. 

E&SE, Khyber Pakhtunkhwa, Pes iwar

I

B:\Farman Pata\Clas$ IV\ReInstatment\Maild All NQ Rejected Appeal.doc

mailto:ddaclmn.ese@gmail.com
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!•.>; iti<f()r(< (liR l.ciiriKMi Diri'cloi' KIkyhoi' riiUlituiilcInth rcRliawar r;
. Majid Ali N/Qa;>id GGHS Khadi Zai Kohat

B[2-i

Versus

;. l. District Education Officer Female Kohat. 
: V 2. Head,Mistress GGHS Khadi Zai Kohat

I:y,
R-

Departmental Appeal 7 Repiesentation against the order dated 25-3-2019 of respondent 
No. 1 whereby major penalty of “Removal from service” was imposed on petitioner 
without giving opportunity of hearing to appellant.

'VI-•.‘:"

1 i-*:Respected Sir,
, The petitioner / appellant humbly prayed ?s below. 

■. ■ ■ .FACTS. ^
;•

r-

1. That the petitioner was appointed as Naib Qasid'GGHS Kliadizai Kohat and served his 
dujies with honestly and dedication.

: 2. That recently in early December 2018 the petitioner suffered serious illness and was
unable to perform his duties and in this respect the petitioner-moved leave applications to 

: . respondent No.2.(copies attached)
. 3. That in tlte meanwhile.the department started absence / departmental proceedings against 

the petitioner for not attending the school and lastly the petitioner came to know that he 
was removed from service vide letter No. 4793-98 file No. 63 enquiry vol-/. D.E.O/F 
Kohat (copy attached) , hence the petitioner being aggrieved from Uie said order file the 
instant departmental appeal on follov’ing Grounds,

. 1. That the,order dated 25-3-2019 is against the facts and circumstances of tlie case and also 
against the normspfjustice therefore liable to be set aside.

2. That the petitioner being poor and only person to earn for his poor family members.
3. That the petitioner soon allor illness wrote leave application to school Mcad.Misircs.s Inil 

the petitioner was surprised on his dismissal from sei'vice as no show cause notice was 
served oiyhim nor any charge sheet was given and even no statement of allegation nor 
wiirt j^jven (iii4 iij))ioi|iiuily t»j‘pcifiuniil liomiiiH wun yivon wldulk in atKuiiNl the soivm-c 
rules and thus great unjust has been done the pclilioncr.

4. That the petitioner is honest and dedicated one and leave no stone.unturned to discharge
liis (lulics therefore the petitioner deserved to be rc-instated with all back benefits of 
service. , ’ , 1 '

5. That interestingly the whoh proceedings were conducted in the absence of the petitioner 
as he. was lying on death bed but .he department even proceeded against him though he 
wrote leave applications in the'£ aid period to the concerned authority which is also 
against humanity.
It is therefore humbly prayed that the petitioner being alone 4&e earning member of his 
family and the order of the authority / respondent No.l being illegal, against the facts and 
circumstances of the case and als' against the service rules and norms of justice may J 
kindly be set asided and the petitioner may kindly be rc-iii.slnlcd with all back benefits 
service,

!•-'

' •

'•

I

:* •

: Dated 05-06-2019
Petitioner

Majid Ali'N/Qasid GGHS Khadi Zai Kohat:■

5
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No. 1518/19

Majid Ali s/o Nawab Ali, Naib Qasid Govt. Girls High School Khadi Zai, 

District Kohat
1

Appellant !

v/s
District Education Officer (Female) Kohat and Other Respondents

Parawise comments: on behalf of respondents No. 1 to 3. 4
•/

AFFIDAVIT

I, GOHAR ALI Junior Clerk (BPS-11) office of the District Education 

Officer (Female) Kohat do hereby solemnly affirm and declare on oath that the 

contends of the accompanying Para wise comments are true and correct to the 

best of my knowledge and belief and nothing has been concealed withheld 

from this Honourable court.

I
(■

Deponent

District Eaucaiion Officer 
^^fJFemale) Kohat '■

■<



•
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

\

Service Appeal No. 1518/19

\

Majid Ali S/o Nawab AIL Naib Qasid Goyt. Girls High School 
Khadi Zai District Kohat

Appellant

VERSUS

District Education Officer (Female) Kohat and others
Respondents

Subject: RETOINDER FOR / REPLICATIONS ON BEHALF OF

APPELLANT

Sheweth:

PRELIMINARY OBIECTION:

That the appellant has got cause of action and locus standi.1.

That in view of the facts and circumstances of the case, the 

instant appeal is not time barred.

2.

That the respondents departments have concealed the real and 

. material facts from this hon'ble court.

3.

That the instant appeal is within parameter of services law, 

while the respondents departments have mis-conceived the

4.
t

same.

That the appellant has come to this hon'ble tribunal with clean ■ 

hands. This objection is absolutely wrong.

5.

!'



6. That the appellant is not estopped by his own conduct to file 

the instant appeal.

That the instant appeal is maintainable in the present form and 

circumstances of the case. The plea taken is based on 

presumption.

7.

FACTS:

Para No.l is absolutely wrong. Respondent No.2 and No.3 is 

denying concerning facts without justification because the 

appointment of appellant was issued by Education 

Department. This reflects malafide on the part of respondents 

No.2 and No.3. Record is clear.

1.

Incorrect and irrelevant reply / comments incorporated, 

whatever the appellant has stated in para No.2 not given 

relevant comments in response.

2.

Incorrect. First portion of para No.3 is based on presumption 

and no logic in it, while last portion of Para No.3, the appellant 

was admitted which speaks his medical history. The 

respondents department has riot gone through the medical 

documents and refused from medical prescription^ which was' 

prescribed and treated the appellant by a responsible 

psychiatric doctor (Syed Muhammad Sultan), the record is 

clear. Denying and making observations on such a definite / 

lucid medical documents / admission of patient / appellant is 

beyond wisdom which is unwarranted in law, hence this 

comments having no validity at all.

3.

Incorrect, vide pages 31 and 32 of appeal file, an application 

regarding illness for purpose of medical leave alongwith 

prescription etc. were handed over to Principal Govt. Girls 

High School Khadizai Kohat. She was supposed to sent it to 

quarter concerned, but she did not do so malafidely.

4.
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5. Incorrect. Para No.5 of appeal is well founded.

6. Incorrect. It relates to respondents departments, because order 

of removal was passed by them.

Absolutely incorrect. Order of removal was not passed in 

accordance with law and appellant proceeded exparte illegally.

7,

8. Incorrect. Needs no reply.

GROUNDS:

a) Incorrect. Removal of order from service of appellant is 

not in accordance with law and the appellant has been 

treated in discriminate manner and proceeded as exparte.

b) Incorrect. Para B of appeal is well grounded.

Incorrect, well explained ground taken in appeal which is 

crystal clear in all aspect.

c)

d) Ground taken in appeal is correct. Respondents 

department, reply / comments based on distortion, hence 

no validity at all.

e) Incorrect. The comments are based on presumption and 

drawn wrong conclusion. If the respondents departments 

are so interested, they should have been proved this 

allegation, therefore comments having no logic.

f) Incorrect. Full proof is available by supporting 

documents by appellant.
¥

g) Whatever mentioned in appeal submitted by appellant is 
correct i.e. appeal is within time. Deliberat(^y not 

sending removal order^ate to appellant is malafide



V intention on part of respondent department, which is 

evident from record.

In view of above, it is prayed that the appeal may please be 

accepted as prayed for to secure ends of justice.

Majid Ali 
Ex. Naib Qasid

Dated 26-03-2021
/Through:

Noor Badshah Bangash 
Advocate Kohat

AFFIDAVIT

I do hereby solemnly affirm and declare that the 

contents of above mentioned replications are 

correct to the best of my knowledge and belief 

and nothing concealed from this Hon'ble

Tribunal.

‘ Deponent

t



Laboratory ■ ■
Clinic: Sayed Psychiatric . ' 
Qhaffa.^^d NearSheraz Restaurant 
Tehkat Road, Peshawar.'

1 Ph; 091-5851551
Ph: 091-5512785

Par,8 Name
LInvestigation Required; .V
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o
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