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._ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD B

“Service Appeal No. 1598/2019

Date of Institution . ... 16.09.2019
Date of Decision ... 20.01.2022

Manzoor Elahi S/0 Gohar Rehman, R/O Mohallah Neelan Channai,
Mansehra, Tehsil and District Mansehra, Ex- PSHT (BPS- 15)

(Appellant)
- VERSUS

: Government of Khyber Pakhtunkhwa through Secretary Educatlon
Peshawar and six others.

(Respondents)

MR. DILDAR AHMED KHAN LUGHMANI, 2 o
Advocate --- For appellant.
MR. KABIRULLAH KHATTAK, o |
Additional Advocate General --- For respondents.
MR. SALAH-UD-DIN S - MEMBER (JUDICIAL) -
MS. ROZINA REHMAN --- 'MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER: - Through the instant - service

appeal, the appellant has invoked ]UFISdICtIOI’] of this Trlbunal wnth
_the prayer copied as below:- ’

“on acceptance of the instant service

k  appeal, the impugned order passed by the
é ~ Z L respondents may please be set-aside and
B the LPR of the app’ellant " be

accorded/sanctioned for a period of 365
days instead of 321 days and the order

| "'dated 09.06.2018 regarding E-leave may
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also please be declared as wrong, illegal,
against the law and without jurisdiction
and lawful aufhority and the order dated
26.07.2019 may also please be declared
wrong, illegal against the Ilaw and
respondents may please be directed to
pay Rs. 16500/- to the appellant which
were withheld by the respondent No. 3
while paying the pension amount to the
appellant. Similarly, the respondents may
further please be directed to release/pay
the remaining pensionary amount of
about- Rs. 11,00,000/- to the appellant
without any further delay or any other
order which this honourable Tribunal
deems fit and appropriate in the
circumstances of the case, may also be

passed.”

2. Briefly stated the facts as alleged by the appellant in his
appeal are that the appellant was appointed in Education
Department on 28.01.1982 and retired from service on
28.02.2019. Vide Notification dated 09.06.2018 issued from the
office of District Education Officer (Male) Mansehra, appellant was
directed to proceed on E/leave on full pay for 120 days. Similarly,
vide impugned order dated 22.03.2019, sanction was accorded
for grant of encashment of leave in lieu of LPR for 321 days
instead of 365 days. The appellant had‘ retired on 28.02.2019 but
an inquiry was initiated against him vide order dated 16.04.2019

- and wrong and illegal order was passed on 26.07.2019, whereby

minor penalty of recovery of Rs. 16500/- was imposed upon the
appellant and the same was deducted from his pension as is
evident from the letter dated 23.08;2019'addressed 'by Accounts
Officer (Pension) to the Drawing and Disbursing Officer SDEO
(Male) Mansehra. The impugned order was passed at the back of
the appellant without complying relevant provisions of Khyber
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Pakhtunkhwa Govéfﬁment Ser\)ahté' (Efficiency & Discipline)

Rules, 2011, therefore, the same are liable to be set-aside.

3. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by the

. appellant in his appeal.

4, Learned counsel for the appellant has contended that the
appellant stood retired from service on 28.02.2019, however it is
astonishing that an inquiry was initiated against him by the
competent Authority on 16.04.2019 without issuing him any
charge sheet or stateme‘nt of allegations and minor penalty in
shape of recovery of Rs. 16500/- was imposed upon the appellant
through impugned order dated 26.07.2019. He next contended
that the appellant was not associated with the inquiry
proceedings and the impugned ordér dated 26.07“.2019 was

passed at the back of the appellant, therefore, the same is liable

to be set-aside. He further contended that the amount of

'Rs. 16500/- was wrongly and illegally deducted from pensionary

benefit of the appellant. He further contended that the appellant
was legally entitled to have been granted LPR period for 365 days
but the Authority has wrongly and illegally curtailed the same to
321 days without assigning any plausible reason. He next
contended that vide impugned order dated 09.06.2018, the
appellant was wrongly and illegally directed to proceed on earned
leave for a period of 120 days and it is evident from the record
that the appellant has duly performed his duty during _aIIeged
period of earned leave, therefdre, appellant is entitled. to full
pensionary benefits allowable to him under the relevant rules.

5. On the other hand, learned Additional Advocate General for
the respondents has contended that the appellant ‘was least
interested in p-erformirig of hié duty and was found absent from
duty during various visits of officials of the Department and IMU.
He further contended that during the posting of the appellant as
Head Teacher in GPS Dabgran, the enrollment of students
decreased day by day and almost reached the verge of its
closure. He further contended that disciplinary action was téken
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against the appellant and the inquiry committee also submitted
its report to the competent Authority but in the meanwhile, the
appellant applied for retirement, therefore, no order was passed
on the inquiry report. He next contended that another inquiry
against the appellant was conducted and it was found by the
inquiry officer that the appellant had drawn gross profit of Rs.
16500/- from the official account and had not spent a single
penny on any official work, therefore, the competent Authority
awarded minor penalty to the appellant in the shape of recovery
of Rs. 16500/- from him. |

6. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for the

respondents and have perused the record.

7. A perusal of the record would show that vide impugned
order dated 26.07.2019, minor penalty of recovery of
Rs. 16500/- was imposed upon the appellant and the same was
deducted from his pensionary benefits. While going through the
record, it was. observed that aforementioned penalty was
awarded to the appellant on the basis of disciplinary action
initiated against him on 16.04.2019. The appellant admittedly
stood retired on 28.02.2019. Once the appellant had retired from
service on February 28" 2019, competent Authority was not
vested with any power to initiate disciplinary action against the
appellant. In the absence of such power, the impugned order of
recovery of an amount of Rs. 16500/- from the appellant is nullity
in the eye of law and the respondents were not justified in
deducting the said amount from pensionary benefits of the

appellant.

8. Now the question of issuing of directions to the appellant
for proceeding on 120 days ‘earned leave is taken up for

discussion. The appellant was directed vide impugned Notification

dated 09.06.2018 to proceed on earned leave on full pay for 120 -
days as the competent Authority has decided to take disciplinary
action against the appellant on the allegations mentioned in the
Notification dated 09.06.2018. In light of Rule-06 of Khyber
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Pakhtunkhwa Government Servants (Efficiency & Discipline) "
- Rules, 24011, the éompetent Authority was required to have
recorded reasons for ‘issuing directions to the appellant for
proceeding on earned leave instead of placing him under
suspension. The competent Authority has, however not recorded
any such reason as to why the appellant was directed to proceed
on. earned leave instead of placing him under suspension.
Moreover, thé appellant was directed to proceed on earned leave
vide Notification dated 09.06.2018, while charge sheet was
issued to the appellant after considerable delay on 17.09.2018,
which shows clear mala-fide on the part of competent Authority.
The impugned order dated 09.06.2018 is not sustainable in the

eye of law and is liable to be set-aside.

9. In view of the above discussion, the impugned orders dated
09.06.2018 and 26.07.2019 stand set-aside. The amount of
Rs. -16500/- may be re-imbursed to the appellan»t. The appellant
shall be treated as on duty for the period with effect from
09.06.2018 till 06.10.2018 and he is allowed encashment of
leave in lieu of LPR for 365 days. The pension bapers of the
appellant be revised accordingly and such outstanding pensionary
benefits as allowable to the appellant under the relevant rules be
paid to him. The appeal in hand is disposed of accordingly.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

20.01.2022 | jj

- ——
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




Service Appeal No, 1598/2019 -

ORDER"

20.01.2022

Appellaht-alongwith his counsel preseht. Mr. Muhammad
Touseef, ADEO  (Litigation) alongwith Mr. Kabirullah Khattak,
Additic‘mal‘ Advocate General for the réspondents present.
Arguments heard and record peruséd. _

Vide our detailéd judgment of today, separately placed on
file, the impugned orders dated 09.06.2018 and 26.07.2019

stand set-aside. The amount of Rs. 16500/- may be re-imbursed

to the appellant. The appellént shall be treated as on duty for the
period with effect from 09.06.2018 till 06.10.2018 and he is

allowed encashment of leave in lieu of LPR for 365 days..'The'

pension papers of the appella,ht be revised accordingly and such

_ outstanding pensionary benefits as allowable to the appellant
“under the relevant rules be paid-to him. The appeal in hand is .

dispos_e‘d of accordingly. Pa»rt'ies are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
20.01.2022

-_—
~ (Salah-ud-Din)
Member (Judicial
Camp Court Abbottabad
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17.01.2022

Appellant alongwith his counsel presént. Mr. Hamid

Mansoor, Assistant (Litigation) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.,
Learned counsel for the appellant submitted rejoinder,'

~ which is placed on file and copy of the same handed over to

learned counsel for the appellant. Partial arguments heard. To
come up for full arguments on 20.01.2022 before the D.B at

Camp Court Abbottabad.

(RoiinaﬁRehman) (Salah-ud-Din)
Member (J) Member (3)

Camp Court A/Abad Camp Court A/Abad
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19.05.2021

27.09.2021

Due to cancellation of tour, Bench is not available.

Therefore, case to come up for the same as before on

27.09.2021.

Appeliant present in ngSdn and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG for the respéndents present.

In the appeal, the appellant has prayed that the impugned
order may be set aside and the LPR of the appellant be
accorded/sanctioned for a period of 365 days instead of 321
days and the order dated 09.06.2018 regarding earned leave
may also be decEared'las wrong.

In view of the particular prayer of the appellant, if he
succeeds in making case for acceptance of his appeal, the
departmental order will require revision in corhp‘liance with the
judgment; The DAO is supposed to implement the
departmental order and accordingly be at the most is a
proforma respondent, therefore, there is no need of reply on
behalf of District Accounts Officer. Other respondents have

submitted reply today. To come up for arguments before the

D.Bon 17.01.2022 at ‘Camp court, Abbott}abad. :

Ch%zn/

Camp Court, A/Abad



19.11.2020

Appetlantls present in person. Mr. Usman Ghani, District
Attorney for the respbndents is also present.

Written reply on behalf of respondents not submitted.
Learnied District Attorney is directed to contact the respondents
and furnish written reply/comments on the next date positively.
File to come up for written reply/comments on 21.01.2021

‘before S.B at Camp Cou'r't, Abbottabad. R

(MUHAMMAD J
MEMBER =
CAMP COURT ABBOTTABAD



18.09.2020

[y PAl
9,

Due to covid ,19 case to come up for the sameon / | /
at camp court abbottabad.

iRéader

D[ue to summer vacation case to come up for the same on

(g / Q / 7p atcamp court abbottabad.

Appellant himself - alongwith Mr. ‘D‘ilc-l’ar Ahmed Khan
Lughmani, Advocate are preéent. The sum tt‘ata!: of what has been
agitated at the bar, by the learned counsel for appellant, is that
inquiry was initiated against the appellant ao"h 16.04.20:}9 after
retirement of appellant. An order for r,ecov;e“fy'of‘amount of Rs.

16500/- was made by respondent No. 3 to be deducted from the

pension gratuity of appellant which order has been challenged.

In addition he has challenged'the varies of the order on the basis
of which he was granted 321 days earned Ie"a'\_/-e. while pfoceeding
on LPR instead of 365 days as provided under the rules.

The questions so ag.itated at the bar héed consideration.
The appeal is admitted to regular hearing subject to all just and

legal objections. The appellant is directed to dep05|t security and -

process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments fo'rf;_l9.11.2020/ﬂbefore
S.B at Camp Court, Abbottabad. S

~CAMP COURT -ABBOTTABAD



. ’ _ Form- A ‘
v - FORM OF ORDER SHEET
SR Court of A -
Case No.- : _1598/2019
S.No. Date of order Order or othér proceedings with signature ofjudge
proceedings . g

1 ‘ 27/11/2019 The appeal of Mr. Manzoor Elahi resubmitted today by Mr. Dildar

Ahmad Khan Lughmani Advocate may be entered in the Institution

Register and put up to the Worthy Chairman or proper order please.
. - | Cy

REGISTRAR ,

This case is entrusted to touring S. Bench at A:Abad. fof-

' o preliminary hearing to be put up there on Zﬁ’g . l L 2020

-

CHAIRMAN

24.01.2020 Abbas_ Manzoor son of the appellant on behalf of _
appellant present and. seeks adjournment. Adj_oulin_. To-
come up for preliminary hearing on 20.03.2020 befo're. SB

at Camp Court Abbottabad. |

‘Member -~ | .
- Camp Court, A/Abad = |

v
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' This is an appeal filed by Mr. Manzoor Elahi today on 16/09/2019 against the order da-teAd." B

26.09.2019 against which he preferred/made departmental appeal/ representation on 0'9‘.08.201:9" |
the period of ninety days is not yet lapsed as per section 4 of the Khyber ]?akhtmikhWa ‘S“'e'r'\;"ic'e ':' -' s
Tribﬁnal Act 1974, which is prémature as laid down in an authority reported as A20'05-‘SCM:R'-AV R
890. | | o

As such the instant appeal is returned in original to the appellant/CohnSéL The ap[-)ell'eiﬁt- .

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No 376 ssT, | : | \ |

Dt. /2019 ' gi‘ ot e\l -
] j | | REGISTRAR ‘6-\0\\“3 S
; A SERVICE TRIBUNAL .~ = . .0

KHYBER PAKHTUNKHWA: .
. ' PESHAWAR,

Dildar Ahmad Khan Lughmani o ‘

* Adv. -Mansehra.

Afnswe/)’% 75»(/ M&W

4L L Sja‘red @Rl Yeﬁ&¢¢

/j*ej‘*d' 7128513 anndl ;’;W,DW O’Vde»r
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L\ao QU‘@/‘7 fﬁ?’d/ /(7 y—p—l[e afﬁ@_ap

QFfe‘d 7 (’/(A W/ﬂ/l el W%meé L&)d.ALuxf} Co ks

‘Fﬁ’/ //u:, e,oqzv,»?/ 0;79 [/)n/lé”, . aZme,. Caae_

@7 PQ,QM& b,f- F'L")(-Q@( bﬁ,Fd-y‘c_ 7/(&(:/
, J,, o &,“?/a[) (],Q /’f leb/ufma/e : I

Dalo ‘
24-91/0

At Gopapfteon Moty
s Aahidory o
”ﬂ”ﬁ&ww /fuxw"’”“é‘;K bokef

e aépyéfaﬁw
| — A/D/M«UM
,',,I"., S : ¢ ‘./,/;—:‘2""/4

27




BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR

é‘.

e .
¢

Service Appeal No.D 47 of 2019

Manzoor Elahi ............c.......... Appellant
VERSUS
_Government of Khyber Pakhtunkhwa through
* Secretary Education, Peshawar  etc.
....................................... Respondents
SERVICE APPEAL
. _ INDEX _ .
S — .
S# | Particulars of documents - | Annexure | Pages " © |
1 ‘Memo of Service appeal alongwith 91— 1
affidavit. ] U ‘
2 | Correct addresses of the parties. | ...... 1F
Copy of the service book alongwith - _
_3 ‘| retirement order dated 22.03.2019. A (8 ’9 o
4 | Copy of the order. “B” RIE
Copy of the impugned order dated P 1
> |22.03.2019. - ¢ A -
6 | Copy of the representation. “D” A3 =
Copies of the inquiry report and J—_— _
7 | impugned order dated 26.07.2019. E -6
8 | Copy of the representation. “F” 2} =
Copy of the attendance register of the R 9 A
0 school. G : 2 8 '3/
Copy of the attendance register of the school T TS ‘
10 teachers alongwith minutes of meetings. “H 3 2’ - 4’2;
11 | Copy of the list. “pe 3 - (G
12 | Copy of the NOC. ‘ <] Le -
{ 13 | Copy of the relieving chit and charge report. “K” l_; A
14 | Copy of the office order. “L” &2 -
15 | Copy of the order dated 08.11.2018. “M” LB =
16 | Copies of the notifications. “N” P =52
17 | Wakalat Nama. 4.
Dated 14.09.2019 _.%c
Manzoor Elahi
...Appellant

Through

-~

DILDAR AHMED gHAN LUGHMANI,
Advocate Supreme Court,
Of Pakistan.

020 -HI6S 4 17




't

0

BEFORE THE HONOURABLE SERVICE TRIBUNAL,
' KHYBER PAKHTUNKHWA PESHAWAR

1.
/2.

73

75,

2

; Registrar

‘Je\i\“f'?,

Re—submltted te -day
~ " and filed.

R LTRRL

A

Service Appeal No.}94Bof 2019

Manzoor Elahi son of Gohar Rehman resident
of Mohallah Neelan Channai, Mansehra,
Tehsil and District Mansehra, Ex-PSHT (BPS-
15) i Appellant

Jéhyber Pakh tukhwa
Service Tribunal

S 55 T
1é%0‘iL20/7

VERSUS

. Dated

‘ Govemment of Khyber Pakhtunkhwa through

Secretary Educatlon Peshawar. :

. Rt AN
Director, - Elementary and  Secondary.-
Education, Khyber Pakhtunkhwa Peshawar.

" District Education Officer (Male), Mansehra.

Deputy District Educatlon Ofﬂcer (Male)
Mansehra.

-

‘ A551stant Sub D1V1310nal Education . Officer
:-(Male) Circle Shahelia, Mansehra

District Accounts Officer, Mansehra

1 7
¥ \gdto-ﬁ‘ﬁy -

Sub D1V1310na1 Education Ofﬁcer Mansehra
B Teereeeanene, Respondents

SERVICE APPEAL UNDER SECTION 4 -
OF _SERVICE TRIBUNAL ACT, 1974
AGAINST _THE _ORDER _DATED
22032019 WHEREBY _RESPONDENT
NO.3 . ACCORDED _____LEAVE
PREPARATORY FOR RETIREMENT
(LPR) FOR 321 DAYS-INSTEAD OF 365
DAYS UNDER THE LAW., AGAINST




THE ORDER DATED _ 09.06.2018
WHEREBY  RESPONDENT ___NO.3
DIRECTED _THE APPELLANT _TO
PROCEED ON E-LEAVE FOR 120 DAYS
AND AGAINST THE ORDER DATED
26.07.2019 WHEREBY RESPONDENT
NO.3 IMPOSED MINOR PENALTY OF
RECOVERY OF AN AMOUNT OF RS.
16,500/- FROM THE APPELLANT AND
AGAINST THE REFUSAL OF THE
RESPONDENTS _ TO  PAY  THE

REMAINING PENSIONARY BENEFITS/
AMOUNT TO THE TUNE OF ABOUT RS.

11,00,000/-

PRAYER:-

On Acceptance Of The Instant Service
appeal, the impugned order passed by
the respondents may please be set
aside and the LPR of the appellant be
accorded / sanctioned for a period of
365 days and instead of 321 days and
the order dated 09.06.2018 regarding
E-leave may also please be declared
as wrong, illegal, against the law and
without jurisdiction and lawful
authority and the order dated
26.07.2019 may also please be
declared wrong, illegal, against the
law and respondents may please be
directed to pay Rs. 16,500/- to the




appellant which were withheld by the

respondent No.3 . while paying the

pension amount to the appellant.
Similarly, the respondents miay
further please be directed to
release/pay the remaining pensionary
amount of about Rs.11,00,000/- to
the appellant without any further
delay or any other order which this
Honourable Tribunal deems fit and

appropriate in the circumstances of

the case, may also be passed.

Re spectfully Sheweth!l

1.

That, the appellant was inducted in -

Education Department on 28.01.1982

and retired from service on

28.02.2019.

(Copy of the service book alongwith
retirement order dated 22.03.2019 are

annexed as annexure “A”).

That, the resporidcnt No.3 vide
impugned order dated 09.06.2018
directed the appellant to proceed on

E-leave for 120 days.

(Copy of the order is annexed as

annexure “B”),

]
k]
¥
.
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That, the respohdent No.4 via.e
impugned order dated 22.03.2019
sanctioned the LPR of the appellant
for a period of 321 days instead of 365

days under the law. -

(Copy of the impugned order dated
22.03.2019 is annexed as annexure
“C”).

That, being aggrieved from the above-
mentioned  order, appellant filed

departmental appeal/representation.

(Copy of the representation is annexed

as annexure “D”).

That, the respondent No.3 initiated an
inquiry against the appellant vide
order  dated 16.04.2019 after

retirement of the appellant and on the
basis of alleged inquiry, respondent
No.3 passed an order for recovery of
an amount of Rs.16,500/- from
pension/gratuity of {he appellant vide
impugned order dated 26.07.2019.

(Copies of the inquiry report and
impugned order dated 26.07.2019 are

annexed as annexure “E”).




6. That, the appellant‘ being aggrieved
from the said order again filed

representation.

(Copy of the representation is annexed

as annexure “F”).

7. That, the allegation against the
| appellant was that there are no

children in the school.

(Copy of the attendance register of
the school is annexed as annexure

[ G ’9.

8. That, further allegation against ‘_che
appellant regarding absence from the
school @ whereas  the appellant
remained present in the school during

! -. : duty hours and meéting of the Parent

Teacher Council were regularly held.

(Copy of the attendance register of the
school teachers alongwith minutes of

meetings are annexed as annexure

' ‘(H”).

9. That, appellant has also prepared a
list regarding expenditures of the PTC
fund. - ‘

(Copy of the list is annexed as

annexure “I’).




10.

11.

12.

13.

That, before the retirement,
respondents No.3 and 4 issued NOC
to the appellant that nothing is

'outstanding against the appellant.

(Copy of the NOC is annexed as

annexure “J”).

That, as the appellant retired from -

service on 28.02.2019, the appellant
. ——

was relieved from the school by one

Rizwan Saeed Head Teacher.

(Copy of the relieving chit and charge

report is annexed as annexure “K”).

That, the respondent No.6 issued an
office order dated 23.08.2019 after
retirement of the appellant whereby
deduction of Rs.16,500/- was effected
from the pensionary benefits of the
appellant. :

(Copy of the office order is annexed as

annexure “L”).

That, on one hand, respondent No.3
passed the order for E-leave and
granted 321 days as LPR while on the
other hand, respondent No.7 made an

adjustment order on 08.1 1.2018.

—_—

(Copy of the order is annexed as

annexure “M”).
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14.

15.

That, as per notification of the
Government, the pehsionary benefits
under the law be paid to the civil
servant before his retirement or

immediately after his retirement.

(Copies of the notifications are

annexed as annexure “N”).

That, the appellant being aggriéved
from the impugned ‘orders passed by
the respondents seeks the gracious
indulgence of this Honourable
Tribunal by way of instant service
appeal, inter alia, on the following

grounds: -

GROUNDS

That, the impugned orders passed by-
the respondents are wrong, illegal,
against the law and facts, arbitrary,
fanciful, perverse, without lawful
authority hence being not
maintainable in the eyes of law, liable

to be set aside.

That, the impugned orders have been
passed by the respondents without

any legal or justified reasons.

&



That, the impugned orders are not

speaking one.

That, the impugned orders were
passed by the respondents without
affording the opportunity of being to
the appellant. Even no show cause
notice was issued to the appellant and
no - reply was asked from the
appeliant, in this way, all fhe
impugned orders were passed at the
back of the appellanAt ‘and are against
the principle of natural justice that no

one should be condemned unheard.

That, the respondents/respondents
No.3, 4 and 7 having grudges against
the appellant as the appellant has
assailed their illegal orders -regarding '
transfer etc. before this august
Tribunal which was allowed.

That, the respondents have
transgressed upon their authority and
violated all the norms of justice while

passing the impugned orders.

That, all the orders passé-d by the
respondents itself transpires that

these were passed in vacuum.




OGRS
_ -
. ’ ' 2
.
:

h. That, the appellant has 37 years 02
months unblemished service at his
credit. During the whole period of the
service, there is not even a bsingle
complaint agajnst the appellant and
no departmental proceedings were
ever initiated against the appellant. In
this way, the appellant has an
excellent  service record.  The
respondents  while passing the
impugned orders were duty bound to

* look into the glorious service record of

the appellant.

i That, as the appellant retired from
service on 28.02.2019, respondent
No.3 has no authority to pass fhe
impugned order dated 09.06.2018 as
after retirement all the departmental
proceedings would be abated after
retirement even  otherwise the
allegations contained in the impugned
order dated 09.06.2018 are totally
wrong, illegal, against the facts as the
appellant alongwith the students and
the other teachers remained present
in the school during the school hours.
The surprise visit as mentioned in fhe "

said order was never conducted by

any monitoring official of the




department and the | appellant
absolutely has no  knowledge -
regarding the ailegéd visit. Similarly,
there‘ is no record regarding the
leaving of the students from the
school- where the appellant was
posted. The penalty imposed on the
appellant by the respondent No.3
must be based on reasons and
relevant record whereas in the present
case, neither such like record is
avajlable nor . any reasons were
édvanced by the respondent No.3
even the statement of the co-school
teacher was also not recorded during
the surprise visit by the monitoring
officials. If the allegations levelled
against the appellant are found true
then the action may be taken against

the other co-school teacher.

That, under the law before the
retirement of any civil servant, he has
right to accord/grant him LPR for' a
period of one year/365 days.
Respondent No.3 without assigning
any reason réduced the period of 365
days to 321 days which is not

permissible under the law. In this |

way, the impugned order dated




22.03.2019 is absolutely wrong,
illegal, against the law and facts and
this order was also passed by the
respondent No.3 after retirement of
the appellant which -has no legal

sanctity.

That, as per record, the appellant has
utilized the PTC funds in the school
whereby the appellant was posted and
record is available in the said school
in PTC fund file and the copy of the
same is also annexed herewith.
Similarly, before the retirement of the
appellant, respondents No.3 and 4
issued non-involvement and no
demand certificate to the appellant
but later on, respondent No.3 inifiatéd
an inquiry regarding the alleged
embezzlement of the PTC fund and
the inquiry officer was appointed by
the respondent No.3 by overlooking

the relevant record/rules. The said

‘inquiry officer neither issued any

show cause or final show cause notice

nor sought' any reply from the
appellant and no opportunity was
given to the appellant for hearing and

no evidence was recorded by the said

inquiry officer, in this way, the alleged




inquiry suffer from legal infirmities

which seriously prejudiced the rights

of the appellant. The respondents

without any lawful authority and
without any rhyme and reason made
deduction for © an amount of
Rs.16,500/- from the pensionary
benefits of the appellant. The inquiry

officer also failed to look into the

record that before the retirement of
the appellant, NOC were 'duly issued
by respondents No.3 and 4 but later

on, abruptly the inquiry was initiated

against the appellant and ultimétely, .

a minor penalty for the recovery of an
amount of Rs.16,500/- was imposed
through the impugned order dated
26.07.2019. as the appellant has
retired from service and the impugned
order dated 26.07.2019 has not
completed the statutory period for
filing of the instant appeal but the
other two impugned orders have
attained the statutory period for filing
of the appellant, after retirement,
appellant is at liberty to ﬁlé the appeal
at any time whereby the rights
regarding the pensionary benefits of

the appellant are infringed.




That, as per law and social norms in
the society, at the time of retiring of
the civil servant, due honour and
respect is alWays given to the civil
éervant. The appellant has given the
golden years 'of his life to the
department and there is not a single
complaint against the appellant
during the whole service career, the

respondents especially '~ the

respondents No.3, 4 and 7 were duty

bound to give due honour and respect

to the appellant at ‘the time of
liefirement but instead of doing so, the
above mentioned respondents have on
one pretext or other initiated the
inquiries/ departmental proceedings
against the appellant which is
absolutely not permissible under the

law and in civilized countries.

That, as the appellant has retired
 from service on 28.02.2019 whereas
respondents No.3 and 4 withheld the
benefits of the pension to the
appellant for 06 months without any
reason. Respondent No.6 paid the
pensionary amount to the tune of
Rs.18,66,347.00 after deduction
16,500/- from the same after six




months of the retirement whereas
under the law and as per judgments
of the Supreme Court of Pakistan, the
respondents were duty bound to
prepare all the documents regarding
the pension etc. of the appellant
before retirement of the appeliant ahd
if before retirement, the said
documents were not prepared, the
same must be prepared at the time or
immediately after the retirement of
the appellant. The respondents No.3
and 4 including respondent No_.-7' are
guilty as per law while withholding
the pensionary benefits of the
appellant. The appellant is méking
request to this Honourable Tribunal
that the above-mentioned
respondents be directed to pay the
profits under the prevalent law to the
appellant. Similarly, as the total
pensionary benefits of the appellant
are  Rs.30,00,000/-, the above
mentioned respondents have still
withheld the remaining amount of
about Rs.11,00,000/- and the profit
be also given to the appellant over this
amount from the  Government

treasury or especially from the




personal account of the above

mentioned respondents.

It is, therefore, most “humbly

prayed that on acceptance of the
instant service 'appéal, the impugned
orders passed by fhe respondents
may please be set aside and the LPR |
of the appellant be accorded/
sanctioned for a period of 365 days
and instead of 321 days and the order
dated 09.06.2018 regarding E-leave
may also please be declared as ‘Wr(')ng,
illegal, against the law and without
jurisdiction and lawful authority and
the order dated 26.07.2019 may also
please be declared wrong, ‘illegal,
~against the law and respondents may
pleétse be directed to pay Rs.16,500/-
to the appéllant which were withheld
by the respondent No.3 while paying
the pension amount to the appellant.
Similarly, the respondents may
further please be directed to
release/pay the remaining pensionary
amount of about Rs.11,00,000/- to
the appellant without any further
delay or any other order which this

Honourable Tribunal deems fit and




appropriate in the circumstances of

the case, may also be passed.

Dated 14.09.2019 L2l
Manzoor Elahi
...Appellant

Through

DILDAR AHMED RHAN LUGHMANI,

Advocate Supreme Court,
Of Pakistan.

AFFIDAVIT.

I, Manzoor Elahi son of Gohar Rehman

resident of Mohallah Neelan Channai,

Mansehra, Tehsil and District Mansehra,

Ex-PSHT (BPS-15), Appellant, do hereby

solemnly affirm and declare on oath that

the contents of the foregoing service
o : appeal are true and correct and nothing
o has been concealed from this
’ a Honourable Court. -

Dated 16.09.2019

Manzoot Elahi
(DEPONENT)




BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. of 2019

" Manzoor Elahi ..................... ...Appellant
VERSUS

Government of Khyber Pakhtunkhwa through .

Secretary =~ Education,.  Peshawar  etc.
ettt Respondents
SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Manzoor Elahi son of Gohar Rehman resident
of Mohallah Neelan Channai, Mansehra, Tehsil
and District Mansehra, Ex-PSHT (BPS-15. '

- RESPONDENTS

1. Government of Khyber Pakhtunkhwa through
Secretary Education, Peshawar.

2. Director, Elementary and  Secondary
Education, Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male), Mansehra.

4.  Deputy District Education Officer (Male),
Mansehra. .

5. Assistant Sub Divisional Education Officer
(Male) Circle Shahelia, Mansehra.

6. District Accounts Officer, Mansehra.

7. Sub Divisional Education Officer, Mansehra.
Dated 14.09.2019 . .
i Manzoor Elahi
...Appellant
Through

DILDAR AHMED KHAN LUGHMANI,

Advocate Supreme Court,
Of Pakistan.
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“ 1 OFFICE OF THE DISTRICT EDUCATION .QFFICER ([VIALE) MANSEH RA|

NOTlllCATlON A . o k

Whereas Mr. Manzoor Elahi PSHT GPS Dabgran Circle Shahila found as habitually absen;
' g from dutaes and not weilmg worker

i Whereas it is noticed with great concern by the authorutles that after his promoUon as
Head Teacher and posting in GPS Dabgran w.e. £ 2013 the enroiment of the school is decreasmg
day by day and school is reached at the verge of closure / nonfunctional. }
Durlng 1'19 Momtormg visit of DMO Mansehra on 09/08/2017, it has been found that not
a single student was present and school was declared as closed” you are again found absent on '
30/11/20170wrh,___,_ms;‘m___¥-'$—‘$” i

Whereas oh the direction of D.S.C the DEO ) Mansehra, SDEO (M) Mansehra and
ASDEO Circle Mansehra paid surprise. visit to your schoo! and found all allegations true and

correct. Moreover, you were again found absent on the eve of visit of SDEO (M) Mansehra on
11/08/2017 ' : 1‘ '
Whereas the enroiment attendance gap of his school in previous and current academic
. year remained more than 40% whlch depict, that he is reporting continuslily fake enrolment to,
save his skin. ]
. . i

_ _ Whereas staff of his School often remains absent from duty during the admn visit of -
various offlcers of department and IMU. Moreover the attendance of staff was some times fouud
marked in Attendance Register which was his connivance in misconduct. ‘
}
Now, therefore, in exarcise of powers conferred under Khyber pakhtunkhwa E&D
Ru1e 2011 the competent authority decided to initlate departmentat proceedings against Mr.
‘Manzoor Ehall PSHT GPS Dabgran. and further decided in the light of reason recorded above as
per provmon of rule. 6 of ibid Rules, Mr. Manzoor Eiahi PSHT GPS Dabgran is hereby directed to

m/man fall pay for 120 days, as admissible to him under the rules with |mmed|ate
effect

Sd/-
DISTRICT EDUCATION OFFICER

' » . : _ ' (MALE) MANSEHRA
Brds: No: 9//3 ~A> . Dated 9%/,_@_/2018.

_ Copy forwarded to the:-

: The Director E&S Edu: Deptt: Peshawar.
The Deputy Commissioner Mansehra. r
I‘he District Accounts Officer, Mansehra.

" Thie District Mormitoring Officer Mansehra.
The SDEO (M) Mansehra. B
The Official Concerned

o wn o ‘-‘“"’“

i
;
l{ :
1
i
z
|
|

[

1

DY: DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

e iy A ,_...‘,-.:-a»




N %}mmj(%"/b& C

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

LEAVE ENC’AS”HV ENT/

RETIREMENT/ ORDER

Consequent upon the approval of the competent authority, under the
provmon of rule 20 of Govt of Khyber Pakhtunkhwa revnsed leave rules 1981. Sanction is
hereby accorded to the grant of Encashment of Leave in lieu of LPR for 321 days in respect
of Mr. Manzoor Elahl PSHT GPS Dabgran Clrcle Shahiia as he has been retired from service
w.e.f28-02-2019 (AN) on premature basis.

Necessary entry to this effect should be made in his service Book.

B
DlSTRlC'l EDUCATION OFFICER
‘%’S ? ; _ (MALE) MANSEHRA
Endst No / F.No. 5/v01 URet/Enc: /PST Dated 2 o1
Copy to the:- ’ : .
SDEO (M) Mansehra. o ' /

- District Accounts Officer Mansehra. -

B&AO Local Office. : '
Official Concernéd. . - -~ = .. - ¢ o Q

DY DIS RICT EDUCATI NOFFICER

y(MAu:) MANSEHRA

ralh ol O
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26.03.2018 43898560 ) Rs.102500 | Including Rs.2500/-
(Q ? - of gross profit
. / : 04.09.2018 43898561 Rs.1000 .
? P 20.02.2019 43898563 Rs. 6000
‘Total ameount o Rs. 16500 Recoverabie
/7 ‘ : amount

OFFICE OF THE PRINCIPAL GHSS BA_‘jﬁA_ﬁ_.jl MA‘NSEHRA NOG:30% DAT?D:; 23!05/2019 . Q ZL
To, . o . ' E
The District Education Officer Male . AM
Mansehra :

SUBJECT: INQUIRY AGAINST MR. MANZOOR ELAHI PSHT DEBGRAN CRCLE SHEHLIA

Reference your notification NO: 6200/Estt: (M)/M:sl Da.ed 16/04/2019 the sub;ect inquiry report is
submstted as under: - )

The undersigned had visited twice to the school in connection with the inquiry. On the first visit ,which

was made on 25.04.2019 ,Mr. Manzoor Elahi PSHT GPS Debgran circle Shehlia had not turned up to

present his viewpoint as to the complaint lodged against him by the ASDEQ circle Mr. Raja Aftab and

on the second visit, which was made on 14.05.2019,Mr. Manzoor Elahi PSHT GPS Debgran circle

Shehlia was present in the school and he had been administered the questionnaire regarding

misbehavior with the ASDEOQ circle and misapprépriation; first, he refused to receive the questionnaire
. regarding inquiry; he was of the opinion that no inquiry could be initiated against retiring person and .
afterwards he received the questionnaire and told the undersigned that he would consult his lawyer
and then submit the reply to the questionnaire; after the fapse of days he had not submitted his reply;
however, after the scrutiny of PTC record for the years 2016-17 and 2017-18 and the PTC account
Bank statement since 2014 the followings are the findings of the inguiry:

i. 4 The amounts for Petty Repair and CCA received for year 2016-17 were Rs.22000 and have

been spent under the supervision of PTC and proper record has been maintained and duly

signed by the school PTC. The whole amount for thts year has been drawn vide cheque No

_ 43898551 on 05.08.2016

{ il’~\ :i_},-'fhe amounts for Petty Repair and CCA received for year 2017-18 were Rs.22000 and have
: been spent under the supervision of PTC and proper record has been maintained and duly

signed by the schoo! PTC. The whale amount for this year has been drawn vide cheque No

. 43898557 on 27.08.2018. {Annexures 1,2,3,8)

‘{w‘l‘ ~ The head teacher Mr. Manzoor Elahi had been drawing gross profits since 2014 and no
' record is available in the school where these amounts had been spent for any school

. purpose, therefore, these amounts are recoverable from him. The detail is given as under:
Date Cheque No Amount drawh Remarks '

6.08.14 980023 . Rs.17000 .- | Rs.14000( PR+CCA}+
: Rs.3000 gross profit

K ‘iﬁ% - 19.10.47 43898556 - | Rs.4000 - o
. 2 va,_“_‘\

{Annexure 5}



. v

of Bank gross profit since

Recommendations B :
PS Debgran has drawn Rs. 16500/-
this amount be

Mr. Manzoor Elahi PSHT G
2014 and has not spent this amount for any school purpose,.therefore,

recovered from him before signing his pension papers.

v
T,

"~

!



OFFICE OF THE DlSThiCT EDUC"TION OFF!CER (MALE)

= -DISTRICT MANSEHRA o »
Phone # 0s97-382271 Fax # 0997-382244
E-mall Address: edoedy mansehra@yahoo.com
Facebook Page www. facebook, com/DEOMMANSEHRA
?\EOWHCA"E’BON

1— WHEREAS Mr. Manzoor Elahi Ex- PSHT GPS-Dabgran Circle Shaheha proceeded against under

.ﬂ / C’
Eodstt: No /‘;éo

Khyber Pakhtunkhwa, “Government Servants (Erﬁaency & Dascxpline) Ruies 2011 an-the .
-account of inefficiency. o

- ~ AND WHEREAS an inquiry report received by the. inquiry Officer’ along with his

recommendation vide his Ietter No Nii dated 28-05- 2019 £
—

{i- AND WHEREAS Mr. Manzoor Elahi, being Head Teacher of the School as wei[ as

Secretary PTC has drawn Gross profit of PTC/CCA since 2014 amounting to Rs:-
16500/- and no record is available in the school as where these amount has utilized,

hence  according to the report of inquiry Officer, The said amount was

misappropriated by concerned Head Teacher should be recovered from him.

iii- - AND WHEREAS the competent authonty District Educatzon Officer (Maie) Mansehra _
after consider the charges and evidence in the light of detail inquiry conducted against .
him and in view that the charges against the accused: teacher have been proved

NOW, THEREFORE, in exercise of the power conferred under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules 2011, 4{a)-iii. the competent authority
District’ Educatlon Officer (Male)E&SE Mansehra is pleased to impose minor penalty of,
recovery of the amount of Rs:- 16500/- from Pension /Gratu:ty upon Mr. Manzoor Elahi Ex-

- PSHT Govt: Primary School Dabgran Circle Shahelia District Mansehra.

Sd/-
DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

. ?‘)_/ .
/inquiry/Manzoor Elahi /PSHT Dated &'/Cg? /2019.

Copy of the above is forwarded for information to the:-

» The Director E&SE Khyber Pakhtunkhwa Peshawar
. The District Accounts Officer Mansehra to recover the amount of 16500/ from his Pensmn/Gratuuy
“The District Monitaring Officer Mansehra.

The SDEO (Male} Mansehra to recover the amount of 16500/ from his Pcnsm'a/Gra‘cutty

Mr. Manzaoor Eiahi Ex-PSHT GPS-Dabgran Circle Shahelia Mansehra. .
DY: D!ST CT{:’ UCATION OFF!C{ZR .

/2,% AMALE) MANSEDHRA .
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Circle Lo, 07 =
t
RIS S < i /}, . .

Certified that Mr.

Gi S .:;if;:;.;,fi.-.' o e

epartment of Khyber Pdkhtunkhwa , proceed to retirement wef 27

e is pot involved in any Crlmmal/Depaltmental /Anti corruptioror any any Police case during
the whole period of his service, = '

HEADTEACHER CONCERNED ASDEO COthﬁ&ED SDEO(M) MANSEHRA

. " 1 )
NO DEMAND CERTIFICATE.
. 7 s
\- L f: 2 Jerth ‘:‘:: !::—I('(“BI/J‘- - Sl"{.)

Certified that nothing is outstanding against Mr./
who has been retired/died or rehrmg from Government service w ¢ |

{‘.' o /{J /‘M-,‘ o s
(AN),either on account of any Government Money or property and that is any

thing js found later on, the name will be the respounsibility of the undersigned.

- HEADTEACHER CONCERNED ASDEO CONCERNED SDEO(V) MANSEHR Y -
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OFFICE OF THE
DISTRICT ACCOUNTS OFFICE
. MANSEHRA

The Drawing & Disbursing Officer,
SDEO MALE MANSEHRA

Sub - COMMUTAIION AUTHOR;TY IN R/0
MANZOOR ELAHY §/0 GOHAR REHMAN

Please refer to your letter No.

Dated forwarding there .in pension case in respect
of above named cfficer / 0£L1c1al

2.You are hereby authorized to submit a bill for Rs.1866347.00 .
(Rupees: ONE MILLION EIGHT HUNDRED SIXTY-SIX THOUSAND THREE HUNDRED FORTY-SEVEN)
at the counter of this office for issuvance of cross cheque in favou; /

of Mr. Mrs. Miss. Mst. MANZOOR ELAHT S/O GOHAR REHMAN (Per.No
00220630 3o ’

NIC.NO - on account of’ Commu;athn of pension.

Bank Name
A/c No :

‘3. The amount involved in charged / other than charged

and debitable to the Federal Govt. under the following head
of accounts:

01 - General Administration. A04 - Transfer payment.
0112 ~- Fiscal administration. AQ41 ~ Pensicnery benefits.
011210 -~ Pension: A04102 - Commuted vaiue of persion.
: AD4103 - Gkaculty value of pension.

Withheld amount

>

Amount Payable: ) ©1,866,347.00 o »
Amount With Held: : ‘ 0.00
Amourt Paid: 1,866,347.00

Recoveries 16500/~ pPTC FUND

Note: -~ This authority letter may please be attached with the bill in original
along with the Office order/notification of retirement Vendor No, Name of Bank
and A/c No of payee may also be recorded on the blll

Remarks: -~

Copy for information to :-

Y EE
p(gms-f ON)
Mr. Mrs. Mst. Miss. MANZOOR ELAHI S/0 GOHAR REHMAN /

ACCOUNTS OFFICER (PENSION)




gOFFIACE OF iHE SUB DIVISIONA‘—EDUCAT%GN OFrI R (MALF) MANSEHRH"“ U

P

~ADJUSTMENT ON NEED BASIS

~Mr. Muhammad SadaqaL PSHT GPS Dalbgran Circle Shahila is hernby adjusted on need basas at GPS
Bnoraj Circle Shahila against vacant post due to return from Compulsory leave w.ef 08/06/2018 to 09/09/2018 ‘
(120 days) vide Endst: No 8119-23 dated 09/06/2018 in r/o Mr. Manzoor Elghi PSHT GPS Dalbgran on his own
pay and grade in the interest of publlc service. -

Note.

1. NoTA/DAis allowed .
2. Charge report should be-submitted to ali concerned

Sd/-
SUB DIVISIONAL EDUCATION OFFICER
{MALE} -‘MANSEHRA
Endst: No 72 pated ¢ S—= 11— 1o1g.
Copy for information to the:

District Accounts-Officer Mansehra e
District-Monitoring Officer Mansehra. T/ )
ASDEOQ Circle Concerned |’ '
|
\

H W N

Office order file. /ﬂ}/
SUB D!VISFONAL EDUCATION OFFICER
(MALE) MANSEHRA




1.
2.
3.
4,
5,
6.
7.
8.
9,
1

Subjéct:
Dear sir,

Provincial Government has issued a number of instructions from time to time for early
finalization/speedy disposal of pension cases. However, despite such directions

instances have been reported for inordinate delays in finalization of such cases, which
have become a cause for serious concern.

the supreme Court of Pakistan and the Provincial Goverriments were thus directed for
issuance of necessary instructions in this re

Court of Pakistan in civil appeal No.48 of 2013 is enclosed)

0.

GOVERNMENT OF KHYBER pumwwng&
FINANCE DEPARTMENT

NO.FD/SOSR-11/4-36/2013
Dated Peshawar 28" August, 2013

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Divisional Commissioner in Khyber Pakhtunkhwa.,

All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Deputy Commissioner in Khyber Pakhtunkhwa.

The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

EARLY FIMALIZATION OF PENSION CASES

I would like to invite your attention to the cabtioned subject and to state that the

The delay in finalization of pension cases have also been taken notice by

gard. A copy of the judgment of Supreme

In view of the above all concerned are therefore directed that:- . l

Timely finalization of the pension cases must be énsured; No officer /
official shall cause -unnecessary hurdle or delay in finalizing the
payment of pensionary/ retirement benefits in future.

Having noticed such pitiable conditions ‘prevailing in the
departments particularly relating to the payment of pension to retired
Government servants or widows or orphan children, all concerned are
directed to ensure in future strict adheérence to the pension rules
and clear such cases within a period of not more than two weeks
without fail. In case any delay on the part of defaulter is noticed, it
shall tentamount to criminal negligence and dereliction of duty.

The pension cases must be initiated and finalized well-in advance
of the date of retirement of Government servants without fail as

required by rule 5-2 of Chapter V of the Khyber Pakhtunkhwa
Civil Servants Pension Rules and Orders.

The object in issuance of above directions to the concerned
authorities is to make them conscious of their duties and
responsibilities, which they owe to the retiring government

© servants.

As per judgment of the Apex Court, in future if there is any
delay in the finalization of the -pension benefit casés of the
government servants, widows or orphan children and matter is
brought to the notice of the Court, the head of the concerned

department shall be held liable for the contempt of the Court and shall
be dealt with strictly in accordance with law. '

P.T.0

—




The aforesaid directions must be brought to the notice of all concerned including
government servants and ensure expeditious settlement of all pending pension cases
of the retired government servants / families of the deceased Government servants.

They are also required to abide by the same procedure in all pensmn cases, - in
future, in letter and spirit .

It 'may be mentioned for information of all concérned that the respective District

Comptrollers of Accounts / District Accounts officers and Agency Accounts Officers in
the Province/FATA have already been instructed for finalization of fresh pension

cases within 10 days of receipt of the cases vide Finance Department's  letter
No.SO(Estt)/FD/3-14/2013 dated 06/06/2013.

In all those cases of death in service, of the government servants, it would be the
responsibility of concerned DDO to prepare pension papers in favour of family

members of deceased government servants and its finalization within  minimum
possible time but not later than two weeks.

GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst: No. & date even.

Copy.for information and necessary action is forwarded fo the:-
1. " Accountant General, Khyber Pakhtunkhwa, Peshawar

3. Registrar, Peshawar High Court, Peshawar.

2. Secretary Finance (FATA), FATA Secretariat. B \k :
aQenl -

(Sahibzada Saeed Ahmad)
Additional Chief Secretary (Finance)

Endst: No. & date even.

1,

3
4,

LN,

Director, Local Fund Audit, Peshawar
2, Director, treasuries and accounts, Khyber Pakhtunkhwa,

. All Autonomous/Semi Autenomous Bodies in Khyber Pakhtunkhwa. ’

District Comptrollers of Accounts, Abbottabad, Swat, D.I. Khan, Mardan and Bannu Senior District
Accounts Officer, Mansehra.

Senior District Account Officer, Nowshera, Swabi, Charsadda, Hanpur, Mansehra & Dir Lower.-
All District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
Treasury Officer, Peshawar.

Director, FMIU, Finance Department.
PS to Minister for Finance Khyber Pakhtunkhwa.

10, PS to Chief Secretary, Khyber Pakhtunkhwa. -

11. PS to Additional Chief Secretary, Khyber Pakhtunkhwra.
12, P.S to Finance Secretary Khyber Pakhtunkhwa.

13. P.S to Special Secretary Finance Khyber Pakhtunkhwa.

14. P.As to all Addlttonal Secretaries/Provincial Finance Controlier and Deputy Secretartes in Finance

Department.

15, All the Section Offi cers/Budget Officers i1 Fmance Department
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LA g .
y m ' akhtunkhwa,
vernment of Khyber Pakhtu |
‘T Elemf:tary & Secondary Education Department
Dated Peshawar the 141212018

CIRCUL
C&SE 8. The competent nuthority
e D GacFemley Sccion Offcr (Accounis) E&SE Dopariment o

has been pleased to direct that.all

Dircctors EZSE/DEOSs (M _ APl sod Ge.
I?;:c_eis all the pcnsionlrgtltémcnULPR cascs without delay withina s‘]’?“kﬁigﬁggg :r
within three days) and a Notification must be handed over to tl}c app lcf;l;D F0s Offices/
15 days prior to retirement. In case of delny on the part of Directorate st the
Section Officer (Accounts) E&SE Department strici action will be taken against

C ot rosne s defaulters, —maee -

2. Record of all Pension/LPR/Retirenicnt cases must be updated from time 10

time on the format to be issued by E&SED to all the Directorates/DEOs whnch» will be

;:hcckedldiscusscd once a month ina review meeting at the Directorates/EQSE Depurtment

evel,

3. . lncomplete enses if possible, not be retumed back and the required

gx:l’zmmhon be asked/collected from the concemed offices telephonically so that to aveid
Y,

4 o i ﬁl;:lml ol’l Peshawar Public Schools regarding Pension cases be sorted out in

@ meeling with Principal and a comprehensive report with solution be prepared | 154

of Seerctary E&SED, i prepared for perusal

Secrctary

Endsi; No, & date even,

Copy forwarded (0: -

1. All Directors, E&SE in Khyber Pakhtunkhwa.

2. All District Education Officers (Mal : X

3. The Project Direcior, IMU, E&gﬁ -D"{,f:,‘{‘;:{-;‘“ Khyber Pakhtunkhwa,

4. The Managing Director, PSRA, E&SE Department,

3. The Section Officer (Accounts), E&SE Department,

6. The Scction Officer (Assembly Business), E&SE Department
7. The Director, ESRU, E&SE Department, o
8: The Chicl Planning Officer, E&SE Department,

..D.Af..,EMIS &SE 3 | e .
9 :::ie ;:\c::bs(ilt:) S Cell, E&SE Depantment with dircetion (o upload the
10, The Deputy Director, ESRU, E&SE Departmicny..

11. The Deputy Director (1.T), EMIS, E&SE Department,
"12, All-Section Officers, EZSE Department,
13. All Senior Planning Officers, ERSE Department;
14. All Planning/Statistical Officers, E&SE Department,
15. All Monitoring Officers, E&SE Department.
16. P.S to Secretary, E&SE Department.
17. P.A to Special Secretary, E&SE Department:
18. P.A o Additional Secretary (Estab), ERSE Department,
19. P.A to Additional Sceretary (Dev), E&SE Department,
20. P.As to all Deputy Secrétaries, E&SE Departmen
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ACCEPTED

DILDAR AANED KHAN LUGHMANI,

Advocate Supreme Court.

of Pakistan
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'BEFORE THE HONOURABLE SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR CAMP ABBOTTABAD

Service appeal No |5 ﬁ8Z2°\c1

Manzoor Elahi......cooocvevvnnnnnn...

VERSUS

Appellant

Government of Khyber Pakhtunkhwa etc.
....................... Respondents

"REJOINDER ON BEHALF _OF THE
RESPONDENT NO. 01 TO 05 AND 07 ‘

Respectfully Sheweth:-

Reply to preliminary objections:-

1). Para No. 01 is wrong:

2). Para No. 02 is wrong.

3). Para No. 03 is wrong.

4. - Para No. 04 is wfoﬁg.

S): Para No. 05 is wrong.

6). Para No. 06 is wrong.

7). Para No. 07 is wrong.

8). Para No. 08 is wrohg.
“9). Para No. 09 is wrong. The order

passed by the respondent No. 03
dated 09.06.2018 is wror)\g and

illegal.

10). Para No. lg is wrong.

C11). Para No. 11 is wi:o%g.

--------



o

10.
11.
12,
13.
14.

JEIrT B
@ | }

Para No. 12 is wrong.

ON FACTS:-

Need no reply.

Incorrect as there is no directions in
the order dafed 20.03.2018 passed by |
this Honourable tribunal in appeal No.
1363/17. All the allegations of the
respondents against the appellant afe
groundless. |
Ihcorrect, the attendance register of the
appellant .speaks that appellant was
attending the é_chool during those days

and PTC register also  shows the

‘attendance of the appellémt'.

Need no reply. .
Incorrect. .

Para 6 incorrect. departmental appeal

-was duly submitted.

Para 7 is incorrect.
Para 8 is incorrect.
Para 9 is incorrect. -
Para 10 is incorrect.
Para 11 need no reply.
Para 12 is incorrect.
Para 13 is-incorrect.

Para 14 is incorrect.

ON GROUND:-



- oo
W

A). Para No. A 1s incorrect. .

B). Para No. B is incorrect..
C). Para No. C isincorrect.
D). Para no. D is incorrect.
- E). Para no. E is incorrect.
F).  Para No. F is incorrect.

G). Para No. G is incorrect.

H). Para No. H is incorrect.
0). Para No. I is incorrect.
J). Para No. J is incorrect.
K.  Para No. K is incorrect.
L. Para No. L is incorrect.

M. Para No. M is incorrect.

IT IS, THEREFORE, MOST HUMBLY

Prayed that on acceptance of the
instant appeal the impugned order
passed by the respondents may please
‘be set-aside and the appeal of the
appellant be accepted according to the

prayer made in the appeal.

Dated 15.01.2022 o

MANZOOR ELAHI
(Appellant)

Through:-

DILDAR AHME]F)%ARLUGHMAN |

Advocate Supreme Court
of Pakistan
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* AFFIDAVIT!

I, MANZOOR ELAHI SON OF GOHAR
AMAN R/O MOHALLAH CHANNI
ABBOTTABAD ROAD, MANSEHRA, DO
HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT THE
CONTENTS OF  FORE-GOING

REJOINDER ARE TRUE AND

CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED
OR SUPPRESSED FORM  THIS
HONORABLE TRIBUNAL.

Dated: 15.01.2022 14{4 .

MANZOOR ELAHI

" DEPONENT
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{1 BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
& , CAMP COURT ABBOTTABAD. |
Appeal No, 1363/2017

{ Manzoor Elahi .............ccocoeeiisoseeos oo APPELLANT.
, VERSUS
- 1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
' Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male)

Mansehra.. .. RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON.BEHALF OF
- RESPONDENTS NO 1,2 AND 3.

" INDEX

Mansehra.. . ' '
A 4. Assistant Sub Drvrsmnal Educatron Offrcer (I\/Iale)
S.No | Description of | Annexure | Pages
documents
1. Comments of | . 1-4
Respondents
2. Affidavit 5
Copy of visit report of A 6
DMO Dated 9/8/17
| 3 SDEO MANSEHRA . B 7
VISIT REPORT
| 4 visit report of DMO C 89
| Dated 6/12/2017 _
| 5 copy of Transfer D 10
| ~ Order
: 6 | Suspension Order E 11-13
dated 9-12-17
7 COURT ORDER - F 14

[

O :
DTDIST ICT EDUCATION OFFICER

(MALE) MANSEHRA




QEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD.
Appeal No, 1363/2017
. Manzoor Elahi ....couevueeeeecreeeeeecsseseesereseseee s APPELLANT.
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education KPK Peshawar.

PoN

Director Elementary & Secondary Education KPK Peshawar.
District Education Officer (Male) Mansehra...
Assistant Sub Divisional Education Officer (Male) Mansehra

.....RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1.2 3 AND 4.

Respectfully Sheweth:-

PREIMINARY OBJECTIONS:

A owNo

o o

~

10.

That the Appellant is not the “AGGRIEVED" person.

That the Appellant is estopped by his own conduct.

That the Appellant has not come to the Hon’ble Tribunal with
clean hand.

That the Appellant has no cause of action/locus standi to file
the instant appeal.

That instant Appeal is against the prevailing law and rules.
That the appeal is groundless and based on malafide, alter
motive, hence the same is liable to be dismissed.

The instant appeal is not maintainable in the present form and
also in the present circumstances of the issue.

That the demand of the appellant is against the law and facts:

hence the appellant is not entitled for any relief and appeal IS
liable to be dismissed on this score alone.

That the impugned transfer order bearing No.14054-58 dated
18/8/2017 passed by the respondent Department according
with L.aw, hence appeal is liable to be dismissed.

That the appellant is disobedience, non cooperative and
incompetent, hence the same is liable to be dismiss

FACTUAL OBJECTIONS:-

1.That Para No.01 needs no comments, being pertains to the
Service Record of the Appellant.

2.Para No.2 is correct to the extent that the appellant was serving
at GPS Dabgran. Basharat Ahmad DMO Mansehra visits the
GPS Dabgran on 09/08/2017 at 10:45AM but undersigned
found the school closed as there was no students in the school.




Two teachers namely Manzoor Elahi PSHT (Appellant) & Tahir
Hussain (PST) were setting there and doing nothing. Students
: were found absent in my earlier visit to the school on
. 20/04/2017. Upon inquiry the teachers informed that the

students attendant school morning and there have been sent to
home. Chowkidar Malik Yasir does not perform his duty.
Enroliment is very low and the student absenteeism is high.
Lake of interest in the management of the. DMO Mansehra
proposed that all the staff may be transferred to any far flung
school of the district as punishment and regular teachers be
posted at GPS Dabgran for the well being of school children.
DMO _Mansehra again visit the  GPS Dabgran on _dated
30/11/2017 Manzoor Elahi PSHT (Appellant) & Tahir Hussain
(PST) who were fransferred from_the _school under the
disciplinary ground vide office Endst No.14054-58 dated
18/08/2017 _are_still present in_the school and two other
teachers Liagat Hussain Shah PSHT & Manzoor Hussain PST
performing their duty in the school. On the direction of IMU
report the SDEO (Male) Mansehra visit GPS Dabgran on 11-
08-2017. The appellant arrived the school 10 minutes late and
stated that he was purchasing the Block for uprising the
Boundary Wall of School Building, actual enroliment of school
children is 11 and not increasing due to the non punctuality,
non cooperative and in competence with the community, to gain
the ftrust of both parent and teacher, the teacher were
transferred under disciplinary ground for the good well of GPS
Dabgran, due to the less enroliment of school children and take
less interest in the Teaching activities and poor relation with the
community. The Manzoor Elahi PSHT is transferred to GPS
Kalmorian from GPS Dabgran under disciplinary action. Due to
not obeying the order of the respondent No.3 & 4 the appellant
is suspended from the service vide Endst N0.21227-31 Dated
18/08/2017 (Copy of visit report of DMO Dated 09/08/2017,
SDEO(M) Mansehra visit report Dated 12/08/2017,Absent
report Manzoor Elahi, visit report of DMO Dated 06/12/2017,
Transfer order 18/08/2017 and suspension latter DEO(M)
Mansehra dated 09/12//2017, are annexed as Annexure A,
B, C,D and E)

3.Para no.3 is incorrect because no record of departmental appeal .
is found. |

4.Para No.4 in incorrect. And need no comments. :

5.Para no.5 is correct. The Decision of the appeal is still pending
before the Respondent No.2.

6.Para No.6 is correct upto the extent that the appellant
has approached to the civil court but later on the
withdraw his appeal from the civil court. (Copy of
court order is annexed as Annexure F)

7.Para No.7 is incorrect because every case has its own
merits and demerits.




.

8. Incorrect and denied, that the appeliant has no right to
invoke the jurisdiction of this Hon’ble Tribunal whereas
The Respondent also seek. the permission of this
Honorable Tribunal to adduce more grounds, proofs
and Explanation at the time of arguments.

Grounds:-

a) Incorrect hence denied, appellant is disobedience, non

cooperative, incompetent, careless, non punctual and poor
relation with the community. The order issued is under the
rule by the competent authority.

b) Incorrect hence denied, because after a complete visit report

by the SDEO (Male) Mansehra and DMO Mansehra is
attached as annexure. '

¢) Para C is Incorrect, hence denied.
d) Para D is incorrect the appellant was a habitual late comer

and absent teacher disobedience, non cooperative,
incompetent, careless, non punctual and poor relation with
the community. After the complete process the order ‘is
issued.

e) Para No E needs no comments.

f)

Para F is incorrect and denied because after a complete visit
report of DMO and Department E&SE the order is issued.

g) Para No. G is correct upto the some extent because the

appellant reached the school habitually late:

h) Para h need no comments.

i)

)

The Para No. | is incorrect appellant is disobedience, non
cooperative, incompetent, careless, habitual late comer, non
punctual and poor relation with the community. Due to which
the enrollment of the school is decreasing day by day and
the community has no trust on the concerned appellant.

The Para is incorrect and denied because the visit report of
the DMO and the department reflect his service image
record clearly that he was appellant is disobedience, non
cooperative, incompetent, careless, habitual late comer, non
punctual and poor relation with the community.

k) Incorrect and denied because all the codal formalities -is

)

adopted under the rules and the competent authority has the
legal right to take any action in the best interest of the public.
Para | is incorrect and denied because the posting criteria of -
union council is for the fresh appointment and in the
Government service the teacher can be posted at any place -
of the district. If the teacher has suffering from any disease
then the medical board facility has available in the service
rules.

m) The Para m is incorrect and denied because after the

complete reports and facts the order is issued by the
respondent No. 3 and 5.




n) Para n needs no comments.
o) Para o need no comments. | |
p) Para p is correct upto the some extent that the appellant has
receiving the salary from the said school, but he disobeyed
the order of competent authority which is issued under the
. rule. ' : ’

" PRAYER

It is therefore, humbly prayed that on acceptance of the

above submissions, the instant appeal may very graciously
be dismissed in the favour of the answering Respondents
in the interest of the Justice . -

Respondent ...........0..........

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshavga;f

Uirpior

. The Director, 7/ Slamentary & Socondary Edveation
Elementary & Secdondary Ettyedtionkhwe rsavar
Khyber Pakhtunkhwa Peshawar.

. \
The DistrMchﬁcer,-

& (Male) Mansehra

Assistant Sub Divisional Education Officer,
&(Male) Mansehra




" AFFIDAVIT

I, Mr. Muhammad Touseef Assistant District Education
officer on Behalf of District Education Officer (M) Mansehra do,
hereby solemnly affirm and declare that the Para wise comments of
the Service Appeal No.1363/2017 titled Manzoor Elahi  versus
Govt, is true to the best of my conviction and belief and nothing
has been concealed from this Honourable Court.

DEPONENT

DISTRICT EDUCATION OFFICER

7 (MALE) MANSEHRA.




Clovernwiént of Khyber Pakhtunkhwa
Elementary & Secondary Education Department
(Independent Monitoring Unit)

Mansehra '

% B _
i f e 7/5-6/DMO Visit/DMO Mansehra/2017
Dated: 08/08/2017

. District Education Officer, o ' | '
- =~ Elementary & Secondary z:ducation epartment,
s - Mansehra.

-

Subject: Report Regarding Closure of GPS Dabegran {3,7343)

In reference to the subject cited above it is stated that on visit to the said

school on 09/08/2017 at 10:;45am, the undersigned found the school closed as there were

" no students in school, Two teachers namely Mr. Manzoor Elahi (PSHT) and Tahir Hussain

(PST) ‘were sitting theré doing nothing. Students were found absent in my earlier visit to

the school on - 20/04/2017 Upon enquiry the teachers informed thaL the students attended
r_perfornq his duty.. Enroliment is also very low and students “absenteeism is ﬁ:gh Lack of

“interest in the management of the school has resulted in the poor condition of the school.

Itis proposed that all the staff may be transferred to any far flung school of
the district as punishment. Regular teachers be posted in GPS Dabegran and educational
‘activities be made sure and regular

(Basharat Ah
District Monitoring Officer
Mansehra

s
1 Pro;ect Director IMU, E&SE Department Peshawar. .
2. Deputy Commissioner, Mansehra.

Sy

District Momnitoring
Mansehra
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- OFFICE OF THE $UB DIVISIONAL EDUCATION OFFICER (MALE) MANSEHRA

809

Dated / ?;/j B o

‘ To,

The District Education Officer,

{Miale) Mansehra:
Subject: REPORT REGARDINGCLOSURE OF GPS DEBEGRAN.
Meémo:

With reference to IMU report No 8041-43/5-6/DMO visit dated 09/08/2017, and
as per your directions undersigned on 11/08/2017, visited GPS Dabegran Mr. Manzoor Elahi PSHT
and Chowkidar Malik Yasir were not present within premises of the school but after 10 minutes

-they arrived in the school with the reasonmg that they were purchasmg Blocks for uprising
‘poundary wall total eleven students were present in different classes. Schoal condition is
- deplorable with no !earmng teaching activates.

In order to gain the trust of parents both teachers, Mr, I\/iamoo: Flahi PSHT and
fahlr Hussian PST may please be transferred as per proposal given below to functionalize the -
school. Hopefully after transfer of these teaches enrolment will increase and school will function
smoolhly

)/ |
SUB DIVISIONAL EDUCATION OFFICER
(MALE) MANSEHRA

4 //UW%" / W N//”“*
/9 vo /)/x,;fw‘; / //M vy /fma? }:;f;,% Lo

yi ‘

e IS Loy forslsd
A

‘S.No_ | Name of Teacher From To Remarks ,
| 1 | Manzoor Elahi PSHT GPS Debegran GPS Kamlorian u/m/e '
2 Liquat Hussian Shah PSHT | GPS Kamlorian ~GPS Debegran Vice No1

2 Tahir Hussian PST GPS Debegran GPS Dana Mohayian | U/D/G

4 Manzoor Ahmed PST GPS Ddna Mohayian | GPS Debegran Vice No3 '

w



Print Window

* Subject: Visit Report of GPS Dabegran

From: dmo.mansehra@gmail.com

--To: edoedu_mansehra@yahoo.com

£ Cc. pd.imu.peshawar@gmail.com; demansehrakpk@gmail.com

. Dater Wednesday, December 6, 2017, 3:18:46 PM GMT+5

AR LK hdrten s S s S A o bk e i S Vone ¢ e s ot s e e s n s e

Please find the attached letter on the subject cited above for information and nécessary action. -

" Regards

DMO Mansehra



mailto:edoedu_mansehra@yahoo.com
mailto:pd.imu.peshawar@gmaii.com
mailto:dcmansehrakpk@gmail.com
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Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department
(Independent Monitoring Unit)
Mansehra

1 go22-25 .
No. _ /2-5/DVR/DMO/Mansehra/2017
" Dated: 06/12/2017

To, iy
District Education Officer (Male)
Mansehra

Subject: Visit Report of GP'S Dabegran (17349)

The undersigned visited GPS Dabegran (17349) on 30/11/2017. During the visit
the undersigned observed the following deficiencies;

1. Mr. Manzoor Elahi (PSHT) and Tahir Hussain (PST) who were transferred from this school
under disciplinary grounds vide your office order No 14054-58 dated 18/08/2017 are still
present in the school and two other teachers Liquat Hussain Shah PSHT and Manzoor
Ahmed PST who were supposed to. replace them are also performing their duties in the

- same school. ' ‘ '
Manzoor Ahmed PST & Malik Yasir Chowkidar were found absent. Moreover, it is stated
that Malik Yasir is habitual as it was the third visit of the undersigned to this school and
not on a single visit of the undersigned he was found present. Back in April, when the
undersigned visited this school he was absent since three months.

N

You are therefore, requested to proceed against all delinquents officials under efficiency

rules.
Yg (Basharat Ahm3
~ District Monitoring Officer
Mansehra.
I. Project Director, IMU E&SE Department, Peshawar,
2. Deputy Commissioner, Manselira,
3. ASDEO Concerned, '

Mansehra, -




1
N

e
!

ICER (MALE) MANSEHRA

- OFFICE OF THE DISTRICT EDUCATION OFF

TRANSFER UNDER DISCIPLINARY GROUND

1he compet

ent authority Eiementary & Secondary Educati

foliowing PSHT/PST, under Disciplinary Ground, are hereby made, on

service with immediate effect.

their own pay and grade in th

ion (Malc) Mansehra, please to transfer in r/o

e interest of public

1"S.No Mame of Teacher Fram To ~ Rem_arks I
& i Manzoor Elahi PSHT GPS Deﬁeéran GPS Kamlorian Under Disciplinary Gro‘_ﬂd
2| liquat Hussian Shah PSHT__| GPS Kamlorian GPS Debegran viceNol ..

3 | Tahir Hussian PST GPS Debegran GPS Dana Mohayian Under Disciplinary Gr%gg o

4 | Manzoor Ahmed PST GPS Dana MohayiaLLGPS Debegran vieeNo3 .
Note

1. No TA/DA is allowed.

Charge report should be submitted to all concernecl
Sd/-
DISTRICT EDUCATION OFFICER
{MALE) MANSEHARA

e V595 F e (3] o

Copy for information to the:
Deputy Commissioner Miansehra.

2. District Accounts Officer Mansehra.
District Monitoring Officer Mansehra with referenc
Mansehra /2017 Dated 09/08/2017.-
4. SDEO (M) Mansehra/Oghi.
5. Teachers Concerned.

e to his visit re 8041-43/5-6/DMO Visit/DMO

a/c \
- by DiSTRI(T CDUCATIO OIH CER

ALE) MANSEHRA




22,
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- GEFICE OF THE ASSISTANT DISTRICT EDUCATION OFFICER {MALE) SHAHELIA MANSEHRA

-TQ'
The SDEO {Male)
Mansehra.

- Subject: SUSPENSION

iviermo

‘ Reference meeting/visiting report of DEO (M) Mansehra Mr.Manzoor. Elahi PSHT GPS
Dabgran may kindly be suspended due to his dii()_kgedience i.e. fake enrollment. As he was transferred 1o
GPS Kamlorain under disciplinary action but he is not giving the charge of the post. C

Endst: No. 104 Dated: 16-11-2017 ' BN ‘ R
ASDEO

CIRCLE SHAHELIA

R - aedees - . - B T et R TR L T s e —————— e o e s meme , Semmammime ymemme emet b -—‘-.—- 'Wﬁ%;—»’{}'
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) MANSEHRA
. | - coNo 2 YHP—

bated Je— I — 2017,

To,
The District Educ'ation Officer,
{(Male} Mansehra.

Subject:  SUSPENSION,

Mérﬁo:

Enclosed please find herewith an report received from ASDEQ Circle Shahelia regarding
Suspension in r/o Mr. Manzoor Elahi PSHT GPS Kamlorian duce to disobedience / fake enrollment, fir.
Manzoor Elahi PSHT was also transferred under disciplinary ground from GPS Dabgran to GPS Kamlorian

but he did not obey the order till to date.
. - X /"/'7 .
SUB DIVISIONAL EDUCATION OFFICER
{MALE) MANSEHRA -

Submitted for further necessary action please. 3

e

k]




’ 4?5"#'1

- .

OFF CE OF THE iE DISTRICT EDUCATION OFF!CER (E\fALz:) MANSEHRA
| >USPFNS!ON

-
o

Consequent upon the approval of the competent authonty E& SE Mansehra M.

- Manzoor Eiahi PSHT GPS Dabgran Clrcle Shahelia. HIS serv:ces are hereby susoended with
‘ =mmedrate effect, till further order.

He is entitled for substantive allowance as admissible under the rule.

- Mote: Necessary entry to this effect should be made in his service Book.
_Sd__ '
DISTRICT EDUCATION OFFICER :
(MALE) MANSEHRA '
Endst No ‘:’? @&7 3 7 /File. IMU/ADEO lst/PST da't'e.d Mansehrathe - @ %/&2?/209.
Copy to the:- : ‘ :
' 1. Director E & SE Khyber Pakhtunkhwa Peshawar.
- 2. District Accounts Officer Mansehra.
3. District Monitoring Officer Mansehra
4,

dated 16/11/2017.
- ASDEO Circle Concerned.

l ‘ 5 - -
o 6. Teacher Concerned. ) o ;\)
|

~

DY: msmsc* EDUCATION OFFICER
{MALE) MANSEHRA

Sub Divisional Education Officer (Male) Mansehra with reference to his No. 2147
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No; 1598/2019

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education KPK Peshawar. )
. Director Elementary & S@econdary Education KPK Peshawar.
District Education Officer (Male) Mansehra
Dy: District Education Officer (Male) Mansehra
ASDEQ (Male) Ciricle Shahalia Mansehra
District Accounts Office Mansehra

—_

=~ Oy Let

e g

~

PARAWISE COMMENTS I.;Q«I\A.IRITTEN REPLY ON BEHALF OF
RESPONDENTSNO 1,2, 3,4,5, &7.

PR VS I ]

INDEX
S.No Description ~ of | Annexure | Pages
documents '
1. Comments of 1-5
Respondents .
2. Affidavit 6
Copy of withdrawl! A 7
order
3 Copy of inguiry report B §-21.
5 Copy of retirement c 2 )
_ order ~
6 Copy of LPR D 22

: 8 Copy of Inquiry Report E 24-26
|
|
|

DISTRICTEDUCATION OFFICER
(MALE) MANSEHRA

MANZOOR ELAHI ... ... ... ... .. APPELLANT.

SDEO Mansehra. ................ocovovveiisosoriee e RESPONDENTS.

e
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No; 1598/2019

MANZOOR ELAHI ... ... .. .o .. ... APPELLANT.

VERSUS

I. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education KPK Peshawar.

oL D

>

Director Elementary & Secondary Education KPK Peshawar,

District Education Officer (Male) Mansehra.

Dy: District Education Officer (Male) Mansehra.

ASDEO (Male) Ciricle Shahalia Mansehra.

District Accounts Officer Mansehra. : ‘

7. SDEO ManSChra. . . ... RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1,2, 3,4, 5, &7.

RESPONDENTS SUBMIT AS UNDER:-

1.

10.

11.
12.

That the Appellant is not the “AGGRIEVED" person.

That the Appellant is estopped by his own conduct.

That the Appellant has not come to the Hon'ble Tribunal with
clean hands.

That the Appellant has no cause of action/locus standi to file the
instant appeal.

That instant Appeal is against the prevailing law and rules.

That the appeal is groundless and based on malafide, ulterior
motive, hence the same is liable to be dismissed.

The instant appeal is not maintainable in the present form and

also in the present circumstances of the issue.

That the demand of the appellant is against the law and facts
hence the appellant is not entitled for any relief and appeal IS
liable to be dismissed on this score alone.

That the impugned order passed by the respondent Department
in according with Law, hence appeal is liable to be dismissed.
That the appellant is disobedient, non-cooperative and
incompetent, hence the appeal is liable to be dismissed.

That the appeal is barred by law and badly time barred.

necessary and proper parties.

. That the appeal is bad for misjoinder a on-joinder of

4

PARA-WISE REPLY ON FACTS:-

That Para No.01 needs no comments, being pertains to the
Service Record of the Appellant.

3
i
4



2.

LIFN

Para No.02 is correct to the extent that the appellant was
proceeded to E-leave for the period of 120 days, whereas in the
light of judgment passed by Honourable service Tribunal Camp
court Abbottabad vide dated 20-03-2018 in service appeal
No0.1363/2017, the competent authority implemented the order of
the Honourable Tribunat with letter and spirit and withdraw the
transfer order & suspension order of the appellant with even No
& date vide dated 15-05-2018. But the appellant did not take any
interest in the Educational activity of the school due to which the
school student strength gradually decreased on regular basis.
The whole situation lead towards the dangerous situation for
smooth running of educational activities for the betterment of the
poor students, In the light of whole situation the competent
authority constituted an inquiry committee to dig out the facts, the
iInquiry committee submitted his report vide dated 19-11-2018, as
per report, the inquiry committee recommended that “the actual
enrollment of the school, the school may be merged into a nearby
primary school (having heavy enrollment) and the staff may be
transferred where needed, furthermore the teacher did not
cooperate with the inquiry committee, hence it is recommended
that he may be proceeded against misconduct under E&D rules
2011. In the mean while he submitted an application for retirement
vide dated 28-02-2019, whereas the appellant has been retired
vide Endst No. 4509-12 dated 22-03-2019 (Copy of withdraw
order, Copy of inquiry report, & copy of retirement order are
annexed as annexure AB, & C)

Para No.03 is correct to the extent that respondent No 4
sanctioned the LPR of Appellant of 321 days, whereas the
appellant has 321 days in his credit for LPR not 365 days. (
of the LPR is annex as Annexure D)
Para No.04 need proof.

the inquiry against the appellant and recommended that Rs.
16500/- be recovered from the pension and gratuity of appellant,
as the petitioner and drawn the amount of 16500/- from the school
funds and nothing had been spend for any school purpose,
therefore the inquiry committee recommended that Rs. 16500/- of
Bank gross profit since 2014 and same will be recovery before
signing the pension paper of the petitioner. (copy of the inquiry
report is annex a annexure E)

Para No.06 needs proof, No Departmental Appeal is found in
official record.

Para No 07 is incorrect and misleading whereas the appellant

~was disobedience, non-cooperative, incompetent, careless,

habitual absentee, habitual late comer, and non-punctual and




poor relation with the community. Due to which the enroliment of
the school is decreasing day by day, whereas the order passed
by the respondent department as per Provision of rule-6 of ibid
rules is right for the better of school and students.

8. Para No. 08 is incorrect and misleading, whereas the appellant
took the whole record of the school alongwith the PTC record to
home, without the prior permission of concerned authority and
marks teacher attendance register fakely.

9. Para No.09 is incorrect and misleading whereas the teacher
concerned fakely prepared the PTC meeting record at home,
hence fake record has no value in the law.

10. Para No.10 is incorrect and misleading whereas the NOC
attached by the appellant is fake and fabricated.

11. Para No. 11 is correct is to extent that the appellant was retired
from service 28/02/2019 on premature basis.

12. Para No. 12 is correct to the extent that the respondent No 6
iIssued letter dated 23/8/2019 after the retirement of appellant,
whereas deduction of Rs. 16500/- be recovered from pension
benefit of the appellant. whereas the petitioner embezzled in the
school funds, whereas he drawn the amount of 16500/- from the
school funds and nothing had been spend for any school purpose,
therefore the inquiry committee recommended that Rs. 16500/- of
Bank gross profit since 2014 and same will be recovery before
signing the pension paper of the petitioner

13. Para No. 13 is incorrect and misleading whereas the appellant
was on compulsory leave for 120 days, whereas the teacher from
other school temporary adjusted in compliance of the judgment of
the Hon'ble Service Tribunal KPK Peshawar vide dated
20/5/2018 whereas the appeal of the appeliant was accept by the
Hon'ble Service Tribunal. Whereas the LPR of 321 days
accorded to the appellant equal to the credit of leave approved
the District Accounts Officer Mansehra.

14. Para No. 14 is incorrect, whereas the appellant was defaulter and;
recovery 16500/- was also made by the concerned authority from
the pensionary benefits of the appellant.

15. That the appellant has no right to invoke the jurisdiction of this
Hon'ble Tribunal whereas The Respondent also seek the
permission of this Honorable Tribunal to adduce more grounds,
proofs and Explanation at the time of arguments.

GROUNDS:-

a) Para a is incorrect hence denied, appellant is disobedience,
non cooperative, incompetent, careless, non punctual and poor
relation with the community. The order issued is under the rule
by the competent authority.




®

b) Para b is incorrect hence denied, whereas the detail reply has

already been given in the above para.

c) Para cis Incorrect, hence denied.
d) Para d is correct to the extent that on the recommendation of

the inquiry committee, the charges against the appellant has
been proved the order was passed against the appellant.

e) Para e is incorrect and misleading, whereas the appellant was

disobedience, non-cooperative, incompetent, careless, habitual
absentee, habitual late comer, and non-punctual and poor
relation with the community. Due to which the enroliment of the
school is decreasing day by day, whereas the order passed by
the respondent department as per Provision of rule-6 of ibid
rules is right for the better of school and students

f) Parafis incorrect hence denied.
g) Para g incorrect hence denied.
h) Para h is incorrect, whereas 2 inquiries conducted against the

),

k) Para k is totally incorrect and misleading, whereas according tg

)

appellant, whereas earlier appellant was transfer to other school
due to poor performance, disobedience, non-cooperative,
incompetent, careless, habitual absentee, habitual late comer,
and non-punctual and poor relation with the community

Para i incorrect and misleading whereas the penalty was
imposed on appellant on 9/6/2018 and the petitioner was retired
on 28/2/2019, as all the charges against the petitioner have
been proved.

Para j is incorrect and misleading, whereas the appellant 321
days of leaves in his credit, which was according to granted to
appellant under the rules. (Copy of the leave Account form is
annexure as a Annexure F of service appeal)

the inquiry report he drawn 16500/- from PTC fund and nevg
utilized for the school purpose, and no record found for s3
amount therefore inquiry committee recommended bk
recovered from him before signing the pension papers. On the
basis of that inquiry the competent authority minor penaity of
recovery of the amount Rs. 16500/- from pension / gratuity of
the appellant.( Copy of inquiry report & Final Notification are
annexed as annexure G & H).

Para | is incorrect and misleading, hence denied. The detail
reply has already been given in the above paras’.

m)Para m is incorrect and misleading, whereas appellant was

dishonest person, he fraudulently manage the said record and
never use this amount for school purpose, the same has already
been proved by the inquiry committee. The Respondents also seek
the permission of this Honorable Tribunal to adduce more -grounds,
proofs and Explanation at the time of arguments.




PRAYER:

Itis therefore, humbly prayed that on acceptance of the above
submissions, the instant appeal may very graciously be
dismissed in the favour of the answering Respondents in the
interest of the Justice.

T Respondents. .

-

District Education OﬂT{

(Male) Mansehra

Director, Sub-Divisional Education Officer
Elementary & Secondary Education Male) Mansehra

-Khyber Pakhtl.xW' Peshawar.

ASDEO (Male)
Circle Shahalia, Mansehra
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AFFIDAVIT

1, Mr. Muhammad Touseel Assistant District Education officer on
Behalf of District Education Officer (M) Mansehra do, hereby solemnly affirm
and declare that the Para wise comments of the Service Appeal No.1598/2019
titted Manzoor Elahi  versus Govt, is true to the best of my conviction and
belief and nothing has been concealed from this Honourable Court.

DEPONENT

)

ASSISTANT DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA
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 AFFIDAVIT
I, Mr. Muhammad Touseef - Assistant District Education officer on
Behalfof District Education Officer (M) Mansehra do, hereby solémnly affirm
| . and declare that the Para wise comments of the Service Appeal No.1598/2019
- titled Manzoor Elahi versus Govt, is true to the best of my conviction and belief

' DEPONENT

ASSISTANT DISTRICT EDUCATION OFFICER

-+ and nothing has been concealed from this Honourable Court.
¥~ (MALE) MANSEHRA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) MANSEHRA

WITHDRAWN

7 i pursuance of Honourable Khyber Pakhtunkhwa Service Tribunal
Peshatvar: -judgment announced dated 20-03-2018 under Service Appeal No.1363/2017,

- . conseguent:upon the approval of the competent authority, the transfer order in
o rospcd uer Manzoor Elahi PSHT GPS Debegran at Serial No 01 issued vide
-this office Endst No: 14054-58 dated 18-08-2017 & Suspension order vide this
ofﬁceEndst No 21227-31/File IMU/ADEO Ist /PST dated 09-12-2017 are.
Tliereby ‘with drawn with effect from the date of issue in the interest of public

eservicer T

- -Sd- B
s . DISTRICT EDUCATION OFFICER
e (MALE) MANSEHRA

-

J4b0-b4

/File :IMU/ ADEO Ist /PST Dated, / 87 f /2018.

lmdsti\’o

.' C ".;_j-.:C_.‘oI_)y toihc- '

o S .-.,-'-v_-_.,li"'e_gi;'t'rar Khyber Pakhtunkhwa Service Tribunal Peshawar, with reference to his
" leiter No.631/ ST dated 20-03-2018. B ' '
. 2. “Director B&SE Department Khyber Pakhtunichiwa Pes hawar.
- 3. Deputy Commissioner Mansehra. '
¢ 4. District Accounts Officer Mansehra
' 5.,ii_Dis__"t;ti'c't'Moriitoring Officer Mansehra
" 6. -Sub.Divisional Education Officer (Male} Mansehra.
7. ‘B-& AO local office. o '
8

5. Officepile.. . o (

" DY DISTRICTADUCATION OFFICER
[MALE) MANSEHRA
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2k From: The inquiry Committee T
SRV _ nan

o N l ) ’ ‘ e
\“:’-}é‘ \- f TO % . (/ -
S A L = The District Education Officer (M),
§f. B ‘,}{:. 3 JX“ Mansehra. ’
\ 7 ' ‘ » ' o
e /--" ubjext: INQUIRY AGAINST MR. MANZOOR ELLAHI PSHT GPS DAIBGRAN.
Memo: '

. Reference your office letter / char'get sheet no. 13302-05 dated 17/09/2018,
the inquiry report in detail is submitted for your kind perusal and further necessary action.

No. &7}

Dated: 12.11.201¢

mac—"" & \;w\(/
Principal GHS Gandhian

. - >
2. Shabbir \ APmed S.D.E.O

Baffa
Now posted as Head Master
GHS Darband "

&
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INQUIRY REPORT :

CAPTION OF INQUIRY
Inquiry in respect of Mr. Manzoor E!Iahl PSHT GPS Dalbgran Clrcle Shahelia.

INQUIRY COMMITTEE: -
1. Sher Muhammad Principal GH3 Gandhian
2. Shabbir Ahmed S.D.E.O Baffa now posted as H. M GHS Darband.

BRIEF HISTORY:

1. The Committee visited GPS Dalbgran twice 1e on 03/11/2018 and 15/11/2018 All
the three teachers and the class-iv were present in the school. A questionnaire was
served on Mr. Manzoor Ellahl, but he did not respond saying that his case is under
trial in the court. So, his service history is unknown to the committee. Mr. Manzoor
Ellahi verbally toid that he had been serving in that school for the last five years.

2. The teacher was transferred on disciplinary grounds to GPS Kamlorian -on
18/08/2017 vide letter no. 14054-58, but the teacher did not leave the station.

{Annexure-A)

3. 0n09/12/2017, the teacher’s services were suspended vide letter no. 21227-31, and . |
on 26/12/2018, S.D.E.O Mansehra recommended the teacher for compulsory
retirement. . ’ {Annexure-B)

4. The teacher proceeded to the Services Tribunal K.P.K against the transfer and
suspension decisions of the department. Resultantly, the department withdrew the-
decisions on 15/05/2018 vide letter no. 7860-66. (Annexure-C)

FINDINGS: -
The committee, during its two visits to GPS Daibgran, observed that
1. Total strength of students was 18. Out of them, only six students were recorded in
Admission Withdrawal Register, while rest of the students were on roll only in the
attendance register. ; {Annexure-D}

2. Three teachers are posted in GPS If)aibgran. One of them Mr. Rizwan PST when asked
* about the strength of the students told that when he joined the school on
03/05/2018, the strength of students was 5 to 7. However, he added that presently
the strength was 35 to 40. He contlnued that the teacher Mr. Manzoor Ellahi had "
“performed his duty regularly smce ‘then. {(Annexure-E)

3. General outlook of the schiool was not good. It seemed that the school has not been
white washed / painted for the last several years. The school fiag was hoisted on a
bamboo pole held up by the support of the boundary wall.

4. P.7.Cgrant was not utilized. The amount drawn was deposited without utilization.
_ 5. The teacher refused to reply to the questionnaire. {Annexure-F)

<
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RECOMMENDATIONS: : .

~ On the basis of the above findings, it is clear that the actual enroliment of the school

is very poor. There is no justification for the functioning of the school under these

circumstances. Hence, the school may be merged into a nearby primary school
{(having heavy enrollment}, and the staff may be transferred Wheré needed.

Furthermore, the teacher did not cooperate with the inquiry committee. Hence, it is
recommended that he may be proceeded against for misconduct under E&D rules
2011.

INQUIRY 8QMVITTTEE
/ .

1.
Principal GHS Gandhia{3/,
>
"__./ _v"‘ .
X \J\_/)\_.
2. Shabbir \_Ahfed S.D.E.0

Baffa
Now posted as Head Master

GHS Darband
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DISCIPLINARY ACTION

Arbab Abbasi Dlstrlct Education Ofﬁcer (Male) Mansehra, as competent authority am of

e opinion that Mr. Manzoor Elahi PSHT has rendered himself liable to be proceeded against,
s he committed following acts/ omissions, within the meaning of rules 3 of the Khyber

Pakhtur

nkhwa Government Servants (E ’nmency and Discipline) Rules, 2011. Which tantarnount

7

aj Inefficiency. b) Misconduct ¢) Corruption

EMENT OF ALLEGATIONS

vi)

vii)

He is often not found present in the school during the visit of various officers of E&SE
department and IMU even after making attendance in teacher attendance register,

itis noticed with-great concern by the authorities that after his promation as PSHT teacher
and posting in GPS Dabgran the enroliment of the school had been is decreasing day by
day and school is at verge of ¢! .osure. / non functionality. '

During the Monitoring visit of DMO Mansehra on 09/08/2017. it has been found that not
a single student was present and school was declared as closed, the teacher concer.ied
was again found absent on 30/11/2017 during DMO visit as réported.

Civ the direction of D.S.C the DEO (MM} Mansehra and ASDEO Circle Mansehra paid visit
to the school and found all altegation true and correct. Moreover, he was once again
found absent on the eve of visit of SDEO {M) Mansehra on 11/08/2017. )

The enrollment attendance gap of his school in previous and current academic year
remained more than 40% which depict, that he has continuously been reporting fake.
The staff of his school, especially Chowkidar often remained absent from duty during the
admin visit of various officers of department and IMU. Moreover the attendance of staff

-was sometimes found marked in attendance register which was his connivance in

misconduct. .

During brevious month the school was visited twice on 25-04-2018 and 30-04-2018.His
activities in the school were not according to code of conduct. Once both teacher were
busy in gossips while on other visit Mr. Manzoor Elahi was found sleeping on the ground
mate, (photo graph attached). : '

viii) Nothing in school was found in order, no timetable annual work plan, cleanliness,

ix)

[
>3
~—

discipline or uniform. Enroliment is very low and attendance i is 04 on 25-04-2018, while
only 02 students on 30-04-2018 which shows decreasing trend in last few month.

School record was not properly been maintained. The teacher mostly remained reluctant
to show record on visit due to un knows reason on the place of states que from court and
status que order were also not produced;

Despite clear instruction on the log book ASDEO Circle and also verbal dlrect’on He
reporiedly drawn amourit from-PTC, A/C of the school kept cash in hard which illegal. .
Which is against the fina_ncial rules and guidelines and no work could be shown against
this amount.

For the purpose of formal inquiry against the said accused with reference to the above

" aillegations, an inquiry officer / inquiry committee, consisting of the following, is hereby

constituted under rule 10(1)(a) of the ibid ryles:

3
ii)

Mr. Sher Muhammad Principal GHS Ghandian.
Mr. Shabir Ahmed SDEO (M} Baffa.

The inquiry Officer / inquiry committee shall, in accordance w;th the provc;sons of Lhe ibid rules,
provide reasonable opportunity of hearing to the accused, record its findings and make, within
15 days of the receipt of this ‘order‘\ recommendations as to punishment or other appropriate
action against the accused.

The accused and a well conversant represantative of the department shall Jom the proceedings

on the

date, time and place fixed by the inquiry officer / i inquiry commitiee.

e

)
i DY /;CT EDUCATION OFFILLR
: - (MALE) MANSEHRS




DARGE SHEET

1. iZaffar Arbab Abbasi District Education Officer (M) Mansehra, as competent authority liereby
charge you Mr. Manzoor Elahi PSHT GRS Dabgran Circle Mansehra as follows:

That you, while posted as PSHT committed the following irregularities acts or omission

i} You have often not been found presentin the school during the visit of various officer of
departmient and IMU even after making attendance in teacher attendance register.

ii) It is noticed with great concern by the authorities that after your promotion as Head
Teacher and posting in GPS Dabgran the enroliment of the school is decreasing day by day
and schoot is reached at verge of the closure / non functionality.

ili} During the Monitaoring visit of DMO Mansehra on 09/08/2017 it has been found that not
a single student was present and school was declared as closed, you are again found
absent on 30/11/2017 during DMG visit as reported.

iv)  On the direction of D.5.C the DEO (M) Mansehra and ASDEG Circle Mansehra paid
surprise visit to your school and found all allegation true and correct. Moreover, he is
again found absent on the eve of visit of SDEO (M) Mansehra on 11/08/2017.

v}  The enrollment attendance gap of his school in previous and current academic year

remained more than 40% which depict, that he is reporting continuously fake enrol

ment
to save his skin.

vi) The staff of his school, especially Chowkidar often remain absent from du_ty during the
admin visit of various officers of department and IMU. Moreover the attendance of staff
was sometimes found marked in attendance re

gister which was your connivance in
misconduct.

vii} During previous month the school was visited twice on 25-04-2018 and 30104-1)7018. Your
activities in the school were not according to code of conduct. Once both teacher were
busy in gossips while on other visit you were found sleeping on the ground mate, (photo
graph attached). .

viii) Nothing in school was found in order, no tinietable annual work plan, cleanliness,
discipline or uniform. Enroliment is very low and a’ttendanc‘e is 04 on 25-04-2018, while
only 02 students on 30-04-2018 which shows decreasing trend in last few monti,

ix} School record is not properly been mentioned or tliere found fake entries in the record.
The teacher mostly remained reluctant.to show record on visit due to un knows reason
on the place of states que,from court and status que order were also not produced;

x} Despite clear cut instruction on the log book ASDEO Circle and also verbal direction. He
reportedly drawn amount from PTC, A/C of the school kept the money in his own pocket.

Which is against the financial rules and guidelines and no work could be shown against
this amount. :

Z. By reason of the above, You appear to be guilty of above which tantamountto;

i} Inefficienc . 7

Y ' " y \\ 57 s
if) Misconduct )

iii] Corruption

Under rule 3 of the Khyber Pakhtunkhwa Gover
Z4iland have rendered yourself liable to all o
ibid.

nment Servants (Efficienicy and Discipline} Rules,
any of the penalties specified in rule 4 of the rules

3. You are therefore, directed to submit your written defense within seven days of the receipt
of this charge sheet to inquiry officer/inquiry committee, as the case may be.

IS

Your written defense, if any, should r
specified period, failing which it shall be pre
party action shall be taken against you,

each the inquiry officer. Committee with {1 the
stimed that you have no defense to put in and in that ex-

5. Intimate whether you desire to be heard in person.

N

A statement of allegations is-enclosed.




DISTRICT EDUCATION OFFICER

- e (:,5'“' : (MALE) MANSEHRA
. EndstNo_ /ASDEQ (M) Estt: Dated Mansehra the __1, / T /2018.
- " - Copy ferwarded for information'to the: : /
. 1. The Director E&SE (M) Mansehra. o —
’ 7. ‘The District Account Officer Mansehra. »
3.~ The Inquiry Concernied Officer.
4. The SDEO (M) Mansehra. ‘
5. Mr. Manzoor Elahi PSHT GPS Dabgran,

, 72&/, ‘
A - DISTRICT EDUCATION OFFICER
, i ‘ (MALE) MANSEHRA
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. SUSPENSION

Consequent upon the approval of the competent authority E& SE Mansehra, Mr.
: Manzoor Eiahi PSHT GPS Dabgran Cnrc!e Shahelia. His services are hereby suspended with
: lmmedlate effect, tlli further order.

He is entitled for substantive allowance as admissible under the rule.
Note: - Necessary entry to this effect should be made in his service Book.

_Sd._ "

DISTRICT EDUCATION OFFICER '
(IVIALE) MANSEHRA

Endst: No 2 [3\37 "3 7 /File. IMU/ADEO Ist/PST dated Mansehra the _ ) 2017.
Copy to the:-. o
1. Director E & SE Khyber Pakhtunkhwa Peshawar.
_ 2. District Accounts Officer Mansehra.
"3, District Monitoring Officer Mansehra .
4. Sub Divisional Education Officer (Malé) Mansehra with reference to his No. 2147

- dated 16/11/2017.
ASDEO Circle Concerned.
Teacher Concerned.

SN 4

DY: DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA -
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.~ . OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (IMALE) MANSEHRA

- - "/,ar p c 3 - ' . . . . p .
\\5_, é < . . ' Duted)__-:_é//")%/').()l?..

" The Dis{rict tducation Officer, . A
(Male) Mansehra. : ) ‘ -

COMPULSORY RETIREMENT.

o
-2

A VU - o ' .

;\ C \ Enclosed please find herewith a report received from ASDEO (M) circle Mansehra
re@gfding detail report of GPS Debgran in the light of DMO visit report, Mr. Manzoor Elahi PSHT

- was transferred GPS Dabgran to GPS Kamlorian on 18/08/2017 but he did not report to GPS

'*:i"l_(amj‘o_:rian up till now. The said teacher also took all the record to his home. ASDEO (M) Circle- P

r}rapﬁézgq\hls compulsory retirement. o IR

submitted for further necessary action please. § o )

| .

,.,,ff:&g:"‘ . . . N .
SUB DWISIONAL FDUCAT ION OFFICER
(MALE) MANSEHRA

TSR ST Tt TR T S g .




" OFFICE OF THE DISTRICT EDUCATION OFFICER (M) MANSEHRA

WITHDRAWN

In pursuance of Honourable Khyber Pak;htunkhwa'.Service' Tribunal
Peshawar‘ judgment announced dated 20-03-2018 under. Service Appeal No.1363/2017,

 consequent upon the approval of the competent authority, the transfer order in.
. respect of Mr. Manzoor Elahi PSHT GPS Debegran at Serial No 01 issued vide ..

/  this. office Endst No 14054-58 dated 18-08-2017 & Suspension order vide this
. office Endst: No 21227-31/File IMU/ADEO Ist /PST dated 09-12-2017 are
/ - hereby with drawn with effect from the date of issue in the interest of public
| . service.’ o ‘ '

-Sd- .
DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

Endst No: %% /File -IMU/ ADEO Ist / PST Dated /57 $ o018
Copy to the:- ‘ '

~ 1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar, with reference to his
letter No.631/ST dated 20-03-2018. o , : '
Director E&SE Department Khyber Palchtunkhwa Peshawar.

Deputy Commissioner Mansehra.

District Accounts Officer Mansehra

District Monitoring Officer Mansehro

Sub Divisional Education Officer (Iale) Mansehra.

B & AO local office. - '

. Office File. N : - (

DY: DISTRICT-ADUCATION OFFICER
| (MALE) MANSEHRA.
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RETIRENMENT/ OR DLR ’

o e G nse qvcm upon the approval of the competent authority, under, thr,,
plo\nsmn of rule 20 of Gavi of Khyber Pakhtunkhwa revised leave rules 1981, Sanction. EEa
hereby accorded to the grant of Encashiment of Leave in licu of LPR for 321 days in respec “f,i;n
of Mr. Manzoor Elahi PSIHT GPS Ddb?ldl’l (‘trde Shahlia as he bas been retired from ,uvnr'

w.e. f28 02-2019 (AN) on p|emaum, basis.

Necess(uy r.mly to s effect should be made in liis service Book.

. B
DISTRICT EDUCATION OFFICER "
: (MALE) MANSEHRA
)Q / BN
Endst No 7 /FNo SIVol-URet/Enc:/PST Dated ey
- Copy to the:-
1. SDEO (M) Mansclira.
2. District Accounts Officer Man;elna
3. B&AO Local Office.

In2 oty

'\

4. Official Concerned. ) , . ( })r\
DY: msgluc T EDUC/\IIU\E OFFICER
) (FFALE) BIANSEHRA
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-y QFFICE OB THE PRINGIPAL GHSS ﬂAHA!..ﬁ MANSEMIA 1$0:309 BATED:

2870572019

To,

Mansehra

The District Education Officer Male

SUBJECT: INQUIRY AGAINST MA, MANZCOR ELAHE PSHT DEBGRAN CRCLE SHEHLIA

submitted as under:

A

R

uBank statement since 2014 the fallowings are the findings of the inquiry:

N

feference your notification NO 6700/&5“ (M)/M:s: Dated 1u/04/2019 the subject | mquuy veportis

The undersigned had visited twice to the school in connection with the inquiry. On the first visit ,which
was made on 25.04.2019 ,Mr. Manzoor Elahi PSHT GPS Debgran circle Shehlia had not turned up to
present his viewpoint as to the complaint lodged against him by the ASDEO circle Mr. Raja Aftab and
on the second visit, which was made on 14.05. 2019,Mr. Manzoor Elahi PSHT GPS Debgran circle
Stiehlia was present in the school and he had been adiministered the questionnaire regarding
misbehavior with the ASDEQ circie and misapjw opnatson first, he refused to receive the questionnaire
|ega|dmg inquiry; ha was of the opinion that no inquiry could be initiated against retiring person and '
afterwards he received the questionnaire and tald the undersigned that he would consuit his lawyer
and then submit the reply to the questionnaire; after the lapse of days he had not submitted his reply;
/" however, after the scrutiny of PTC record for the yeesrs 2016-17 and 2017-18 and the PTC account

i. 3 The amounts for Petty Repair and CCA received for year 2016-17 were Rs. 22000 and have

\\_; heen spent under the supervision of PTC and proper record has been maintained and duly
signed by the school PTC. The whole amount for this year has heen drawn vide cheque No
43898551 on 05.08.2016

‘\ \The amounts for Petty Repair and CCA rc,cewed for year 2017-18 were Rs.22000 and have
: been spent under the supervmon of PTC and proper record has been maintained and duly
AN ) signed by the schoo! PTC. “The whole amount for this year has been drawn vide cheyue No
= .. p . 43598557 on 27.08.2018. (Annexures 1,2,3,4) :

The head teacher Mr. Manzoor Elahi had been drawing gfoss profits since 2014 and no
record is available in the school where these amounts nad been spent for any schuol

/’ purpose, therefore, these amounts are recoverable from him. The detail is given as under:
f--\/ . Date Cheque No Amount drawh Remarks ]
6.08.14 280023 Rs. 17000 Rs.14000{ PR+CCA} ¢
Rs.3000 gross profit
_} ~ 19.10.17 43898556 Rs.4000
/’3%9‘352\ 26.03.2018 43898560 Rs.102500 Inciuding Rs.2500/-
? ’ of gross profit
' //_ 04.09.2018 43898561 Rs. 1000
e // - 20.02.2019 43898563 Rs. 6000 5
_4_’:,-4//" Total aimount Ks. 16500 Hecoverable
’ amount

' {Annenure 5}
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B : AZ
N
- ‘ i;},s
j,!“" ' :  Recommendations : .
- I Mr. Marnzoor Elahi PSHT GPS Debgran has drawn Rs. 16500/~ of Bank gross profit since
) f.!( 2014 and has not spent this-amount for any school purpose, thereforg, ¥ thl: amount be
i recovel ed from lnm hefore stgntng his pension papers. . g
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CE OF THE DISTRICT EDUCATION OFFICER (MALE) MANS_EJLP_\_I\;\ ' A) /
‘ ‘ /

NOTIFICATION - : C \

AN
. ll el .
) ] whetvas pir. Manzoor Etahi PSHT GPS Dabgran Circle shahila foumd as habitually absent
from duties and not welling worker.” . Co

; - ’ . . i
. Whereas it is noticed with greak geneern by the authorities that after his promotion as
Head Teachey and posting in GPS pabgran w.e.f 2013 the enroiment of the school is decreasing

day by day and school is reached at the verge of clasure / nonfunctional. .
Duriog the-Mbnitc}ring visit of NMO ransehrd on (39/08/2017, it has heen found that nok
a single student was present and school was declared as closed” you are again found absent on

30/11,/2017 during PMOVISIL

o Whereas on the direction of 1.5.C the DEO (M) Mansehra, SDEO (M) Manselhira and
I\'SDEOAGH'CIE Mansahra paid surpriée. visit ta your schaot and found all allegaticn_% true and
correct. Mareover, you were again found absent ot the eve af visil of SDEO (M) pansehra cniI
11082047, - i

o '.\}\_ll'\‘éreas the enroiment alténilat}ce éan of his school iy previous and current academnic
year remained more than A0% which depict, that he is reporting continuslly fake enrolment o
“save his skin. - :

L : ’ 1
- EEE - - . L}
| L : ) T Wwhereas staff of his school often remains absent from duty during the admun visit of

various ofjice;‘s_inf clepartmg.nt and iMU. Moreover the attendance of staff was some tines found,

macked in Attendance Register which was his connivance in miscenrduct. |
. . i

) . Mowy, (herefore, in exercise of powers conferrad under Khyber pakhtunkhwa E84)
Rule 2011 the pom‘petent authority decided to initiate departmental proceedings against M.
‘Manzoor Ehali PSETT GPS Dabgran and further decided in the light of reason recorded above as
. ﬁen.[‘.uzbvi.s.ib‘n‘of rulé‘,G pf ibic! R_ul?s, er, Mauzoar Clahi PSHT GPS Dabgian is hereby directed Lo

proceed on g/lLeave on fuli pay for 1.20 days, 38 adwmissible t@ hite undey the rules with.‘mm'lediate

La- W . o

effeet. .
. Sd/- l‘
DISTRICY EDUCATION OFFICER |
‘ ) o (IMALE) MANSEHRA
; - (.7 g ) R a4 / ) '
!i Vaadst: Mot -__l__/__/ / :__ED__\ 2 . Dated _?__}_/_41_/2018. \
C.:'.vi:)_y forwarded to the:- ‘\
1. the TDirector BE&S Edu: Deptt: Peshawar. H
2:° 'the Deputy Commiissioner Mansehral r ‘1
3. The Listrict Accounts Olficer, Mansehra. . ~ %
q. The District Nlo'nitm‘hag Officer Mansehra. ) i
5. The SREO (M) Mansehva. . _,“
6. - The Official Conceérned. . [5( g

DY: DISTRICT EDUCATION OFFICER

(MALE) MANSEHRA
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IR (MALE)

/ | NOTIFICATION

Phone #0527-382279 Fax # 0987-.382244

E-mail Address: edoady_mansetra@vahoo.com
Facaebook Page:www. [acebaol: LCO/DEQNMANSEHRA

foa N

< Endsrt:

5.

.

WHEREAS Mr. Manzoor Elahi Ex PSHT (;PC- -Dabgran Circle Shahelia proceed=d against under
l\hyber Pakhtunkhwa Government Servants (Efflctency & Dsscnplme) Rujes 2011 on ihe
account of mefﬁcaency

i- AND WHEREAS an inquiry report received by the inguiry Officer along with his
' recommendation vide his leiter No Nil dated 28- 05-2019.

i~ ARD WHEREAS Mr. Manzoor Elahi, being Head Teacher of the School as well as
Secretary PTC  has drawn Gross profit of PTC/CCA since 2014 arpounting to Rs:-

-
16500/~ and no record is available in the school as where these amount has utilized,
hence according to the report of Inquiry Officer, The said amount was
misappropriated by concerned Head Teacher should be recovered from him. ¢

fii- AND WHEREAS the competient authority District Education Oficer {Male) Mansehra

after consider the charges and evidence in the fight of detait inguiry conducted agains!
htm and in view that the charges against the zccused teacher have been proved.

NOwW, THEREFORE, in exercise of the fower conferred undel the Khyber Pakhitunkhwa
Government Servants (Efficiency & Discipline) Rules 2011, 4(a}-iil. the competent autl.oulv
District Education Officer (Male)E&SE Mansehra is pleased to impaose minor penally of
recovery of the amount of Rs:- 16500/~ from Pension /Gratuity upon Mr. Manzoor Elahi Ex-
PSHT Govt: Prirnary School Dabgran Circle Shahelia District Mansehra. :

. . - . . . N .
. . ’ Sd/-
' : DISTRICT ERUCATION OFFICER
{MALE) MANSEHRA

/35 ~ro &7
/tnquiry/Manzoor Elahi /PSIHT Daved 2™y % /2019,
. {

Copy of the above is forwarded for information 1o the:-
The Director E&SE Khyber Pakhtunkhwa Peshawar.

The District Accounts Officer Mansehra to recover the amount of 165‘?!0/'— frerm his Fension/Graluity.
The District Monitoring Officer Mansehrz. : ; .

The SDED [Male) Mansshra to recovar the amount of 16900; from his F‘CHQIOH, Gratuity.
Mr. Manzoor Eiahi Ex-PSHT GPS-labgran Ciccle Shahatis Mansehra.

.o \ o ’) f} ) 'q}} v
' b Dy: D:smem EDUCATION OFFICER
. /! - (MALLE) ISANSEDIRA |
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