Ul S.ANo. 135872019
{

ORDER
16.09.2021

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. .
Tarig Umer, Inspector (Legal) alongwith Mr. Riaz Ahmed
Paindakhel, Assistant Advocate General for the respondents -
present. Reply on behalf of respondent No. 2 submitted, which is
placed on file. Arguments heard and record peruséd. '

Vide our Setailed judgment of today, plaéed on file of .
Service Appeal bearing No. 1406/2019 titled ™ Khae‘zu'lliah Khan

‘Versus Provincial Government through Chief Secretary, Civil

' Secretariat Peshawar, Khyber Pakhtun-khwa and three (Jthers”, -

so far as the grievance of the appellants regarding thei,r‘ a
pro-forma promotion is concerned, it s directed tﬁat fhe_
directions embodied in the decision of the Secretary (Law & “
Order)/Appellate Authority dated 29.05.2015 should be strictly
complied with in letter and spirit and the benefits of the same be
extended to all similarly placed employees including Soldier =
Clerks. In addition thereto, it should be. pointed out that all
those appellants, whose pensions have been withheld due to
impugned action or in-action of‘the"respondent‘s should be
released -forthwith but strictly in accordance with law. The .
instant appeal as well as connected ‘Service Appeals are
disposed of accordingly. Parties ére left £0» bear their own costs.
File be consigned to the record room. | |

ANNOUNCED
16.09.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)

’ 4‘1




05.07.2021

26.07.2021

e 7

Mr. Zahanat UIIa-h,- Advocate, for the éppe!lant present. Mr. |

Tarig Umer, DSP (Legal) alongwith ‘Mr. Kabirullah Khattak,.
Additional Advocate General for the r,e‘.spon'de-nts preseht.

. Learned 'Additional Advocate G"eheral _sought time for

submission of comments. Last opportunity is granted with the

;\
. -direction to the ’respondents to positively submit comments on

‘behalf of respondents No. 1 and 2 on the next date. Adjourned. -
To. come up for submission of comments as well as ‘.arguments
before the D.B on 26.07.2021.

e

—

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.

Té'r_iq Umer, -DSP (Legal) alongwith Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present.
'Reply/comments on behalf of respondents No. 1 & 2 not
su’bmitted despite last opportunity being given, therefore, to

~ come up for arguments before the D.B on 16.09.2021.

v X7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) _ MEMBER (JUDICIAL)




25.02.2021

]
JEr

< 01.06.2021

, Junior to senior counsel' for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for the

‘respondents is also present.

_ Written reply on behalf of respondent No. 3 has already
been submltted while neither written reply on behalf of

respondents No. 1 & 2 submitted despite last chance given in the

'- preceding order sheet dafaéd 07.01.2021 nor any representative

" on their behalf is'present, therefore, the appeal is posted to D.B

—

for 01.06.2021 for rejoinder and arguments.

(Muhamma
Member

Learned counsel for the appellant present. Mr. Riaz Ahmad

Péindakheil, Assistant Advocate General for the respondents

present and requested for adjournment being not prepared for

arguments today. Adjourned. Last opportunity given. To come up . |
for arguments before the D.B on 05.07.2021.

- =
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




18.11.2020

107.01.2021

S : e )
. _ | \

Counsel for appellant present. ‘Mr. Kabirullah Khattak 'Iearn\,d

o Addl AG alonQW|th Muhammad Nasir Khan Senior Clerk for

respondents present.

Written reply/comments on behalf respondent No. 3 has. béen
submitted. to Reglstr;;lr of this Tribunal through Reglster ost. F!aced

on record Representative of respondent No.2 requests for further

-time for submission of written reply/comments. Adjourned tp,

07.01.2021 on which date the requisite reply/comments shajjt
positively be-submitted. ' .

C Junior to the senior counsel is present for appell'a:_?}t. Mr.
Kabirullah Khattak, - Additional Advocate General, fdf"" the
respondents is also present. o

Written reply on behalf of respondent No. 3 has aiready

" been ‘submitted. Neither written reply _‘bpf,_b,ehalf of remaining -

respondents submitted nor any represenfa't_i;i)e_-on their behalf is
present, therefore, learned Additionai_jAdv:acate General.

directed to contact the remaining and submit wr:tten;
reply/comments on the next date by way of last chance.
Adjourned to 25.02.2021 on which date requisite wntt-_en

reply/comments respondents shall positively b'e,_gpbmitted' on

behalf of remaining respondents.

(MUHAM

MEMBER (JUDI
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21.04.2020 Due to public holidays on account of COVID-19, the case |s “ "

Service Appeal No. 1354/2019 S N - ' o

.
oy S8
LSO N

adjourned. To come up for the'same‘o'n 21.07.2020 as before.

Reader

$21.07.2020 - Mr. Zahanat Ullah, Advgcate for the appellant-is present. |
This appeal is also admitted for regular hearing in the light of . _
order sheet recorded in Service Appeal No. 1323/2019 titled

Gulzar Hussain Versus Provincial Government through Chief

Secretary, Civil Secretariat Peshawar, KPK and two others

instituted on 17.07.2019, as common questions of law and facts are

involved in the appeal. Appellant is directed to deposit security and :

respondents for written reply/comments. To cqr up for written

—— """ __reply/comments on 25.09.2020 before S8.
(MUHAMMAD_JAMAL KH
MEMBER
©25.09.2020 Neither appellant: nor his counsel is present, however,

clerk to counsel for the appe_,llant is present. Mr. Kabirullah
Khattak, Additiénal Advocate General for respondents
present. R o A

Written reply not submitted. "Learned Additional
Advocate General sought time to contact the respondents for
submission of writteﬂ reply/comments. |

Adjourned to 18.11.2020 for written reply/comments
before S.B. - \

(Mian Muhammad)
Member (E)

process fee within 10 days, thereafter, notices be issued to the .
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©09.12.2019 Appellant present in person.

Requests for adjournment due to general strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing

before S.B.
- . \\ S
Chairma )
14.01.2020 Mr. Gulzar Hussain, Special Attorney for the

"« appellant present.
Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.8.

Chairma

25.02.2019 Appellant with counsel present, stated that the respondents have
| granted relief to similarly placed persons who filed Writ Petition
No.4485-P/2015 before Hon'ble Peshawar High Court Peshawar
and seeks adjournment to furnish additional documents to that
effect. Adjourn. To come up for additional documents and
preliminary hearing on 05.03.2020 before S.B

/\

o

Member

“N5.03.2020 Appellant in person present and seeks adjournment on

the ground that his counsel is not available today. To come
up for additiqnal documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020
before S.B. ﬁ_ {

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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Form- A ' o . . "‘

FORM OF ORDER SHEET |
, Court of
Case No.- 1358/2019
S.No. | Date of order Order or other proceedings with signature ofjudg_é :
: . proceedings ‘ ' o
‘ 1- 2 3
1. ' 15/10/2019 The appeal of Mr. Mehtab Ali resubmitted today by Mr. Z'ahanat ‘
: Ullah Advocate may be entered in the Instrtutlon Reglster and put up’ to
the Worthy Chairman for proper order pleas ' - _ 4 R -
REGEISTﬁ’ﬁ /J7fo’f q o
x This case is entrusted to S. Bench for preliminary hearmg to. be e
put up there on 02’)))/‘7\ |
CHAIRMAN
03.12.2019

Counsel for the appellant present.

Y
T

Learned counsel-requests for adjournment o_f_
instant appeal to 09.12.2019 on which date a nuimber
of other appeals regarding similar proposition ..;Ea“r’e_

already fixed.
Adjourned accordingly. R

Chairman ~

S e,




A 4/ ° : . N . P i
JJ The appeal of Mr. Mehtab AI| son‘b‘f Nawab Al X Employee of Federal Levy Force Kurram
Agency received today i.e. on 17.07.2019 is incomplete on the following score which'is returned

to the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of posting-order of the appellant mentioned in para-2 of the memo of appeal are
not attached with the appeal which may be placed-onit. - »

2- Copies of;criteria/policy for promotion and seniority list mentioned in para-3 of the
memo of appeal are not attached with the appeal which may be placed onJit

3- "Copy of departmental appeal in respect of appellant mentloned in para-4 of the memo
of appeal is not attached with the appeal which may'be pIaced on it. _

4- Copy of Writ Petition no.4311- P/2017 mentioned in para-5 of the memo of appeal is not
-attached with the appeal which may be placed on it and the. name of the appeliant be

~ highlighted with clear ink.

5- Annexure-G mentioned in para-B of the grounds of the appeal is missing.

6- Copies of observation made by the FST mentioned in para-7 of the memo of appeal are
not attached with the appeal which may be placed on it.:

7- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. 1"”(['(5 /S.T,

Dt. Ry — T} ~ /2019

REGISTRAR|
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Zahanatullah Adv. Pesh.
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
g
Appeal. No. Ié) ES /2019
Mehtab Ali .........o......... e (Appellant)
VERSUS
Provincial Government through Chief Secretary, Civil
-Secretariat Peshawar, KPK and others .............. (Respondents)
INDEX
S.No | Description of Documents Annex |Pages
1. | Appeal (=4
2. | Affidavit : ' 8 &?
3= o Copies eirosting ordéts: oM | R
4. |Copies of the Office Order and| ga# |
Seniority List ﬂ “B Ea)
5. | Copies of the departmental appeals A
6. | Copy of the comments filed by the i

respondents £ w P 431 - e ]2017 D
7. |Copy of the Judgment dated B
15/01/2019 &t N w31 | 4377 E

8. |Copy of the Notification dated| &

23/04/2013 £ ovservekon of FST
9. | Wakalat Nama :
| m&;}?f
Appellant :
| ‘Through s} 25
Dated: 09/07/2019 Zahanat Ullah
Advocate High Court
Peshawar.

Cell No. 0315-0266166
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

_ Appeal. No. 1'35¥ /2019

Khyber Pakhtukhwa
Service Tribunal

Diary No._./_.e.c?_:{_.

s
i

Mehtab Ali S/o Nawab Ali ) |
Ex—émployee of Feoieral Levy Force, Kurram
CAZETICY .ot (Appellant) |

VERSUS »
1. Provincial Government through Chief Secretary, Civil
~ Secretariat Peshawar, KPK. . |
2.  Inspector General of Police Khyber Pakhtunkhwa, Police
Lines Peshawar. |
3. Deputy Commissioner Kurram Agency.
................................................................ (Respon'de'nt's).

==

APPEAL UNDER SECTION 4 OF &R

SERVICE TRIBUNAL ACT 1974.

- ~ Prayer:

A On acceptance of this Appeal, the respondents
Filedto-d

\ 2 day may kindly be directed to give proforma promotion
/7 7r/f with all back benefits to the appellant as per the

® he(;s;,g ,:attcd te -day?ffice order No. 2290-94/ Acctt: dated 23/ 04/ 1 992

&y

egistrar

Vgl

and as per the seniority list dated 09/12/1 %96

prepared by the respondent No.3. OR ,-:«"t"o :give

proforma promotion to the appellant Vlde letter

No.CS(F‘)/5/4-Lev1es/Concept Paper/825 dated
i '

23/04/20183 issued by the then FATA Secretariat

Narcotic section.

A T e et 3 s .




\N/

Respectfully Sheweth:

The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder
Clerk in the Office of the Political Agent (Now
Deputy Commissioner), Kurram

Agency/Respondent No.3

That since his appointment, the appellant has
served at different places as Sepoy/ Clerk under the

control of respondent No. 3 to the entire satisfaction

of their superiors. fCopies Ol PUSHNg ~orde

That as per the policy framed vide ofﬁcé~order No.
60845-89/Acct: dated 09/09/ 1992, any vacancy in
the post of Junior Clerks _aﬁsing in the
establishment of Political Agent (Now Deputy
Commissioner), district Kurram Office will be filled
out of the Sepoy/ Clerk paid out of the Benevolent
Fund on the basis of respective seniority i.e. the
senior most of the each list will be taken in the PAs
establishment having due regard to their length of

service and inter-se. in the light of the said policy




3

number of Seopy/ Clerks who were junior to the

appellant were promoted to the post of Junior Clerk

while the appellant were discriminated. (Copies of
the Office Order and Seniority List is attached as

annexure R & “I23). .

That the appellant and his othe1; colleagues moved
several joint appli;ations/ depa;'tmental appeals
regarding his seniority on different ocqasiohs but
the respondents turn deaf ear to the requests of the
appellant. (Copies of the departmental appeals are

, <,
attached as annexure “%7%).

That thefeafte’r the petitioner along with his
colleagues filed a writ petition No.4311-P/2017 in
the PeshaWar High Court,' Peshawa'r for the
redfessal of his grievences, wherein comments Wére
called from the _respondehts and the same .xl;vere
submitted by thém. (Copy of the comments filed by

- D
the respondents is attached as annexure 4&j).

That on the date of hearing of the above mentioned
writ petition, it was observed ‘that ‘the Honorable

Peshawar High Court has passed another judgment

dated 01/03/2018 in writ petition No.345-P/2017

titled “Gul Munir Vs Govt. of Pakistan through |




4

secretary” wherein all the employees of levy force

were declared civil servents.Consequantly the

appellant was directed to approach the Federal

service tribunal, so the writ petition of the appellant
was sent in original to the Federal Service Tribunal
at Islamabad. (Copy of the judgment dated

’ E.
15/01/2019 is attached as annexure €3).

That when the appellant appeared before the
Federal Service | Tribunal, the Federal ‘Service
Tribunal in its order dated 23/05/2019 observed
that a notification No.LEGISl(14)2012-Voiume M.
dated 12/03/2019 whereby the Federal Levy Force

regulation 2012 has been repealed through KPK

'Ordinance No.1 of 2019 according to which the

Federal levies and Khasadar force stand
prbvincialized, :so the appeal 6f the appellant was |
returned for seeking remedy at appropriate forum,
hence the present service appeal on the follo_Wing

grounds:

GROUNDS:

That the act of the respondents is against the law,

rules and norms of natural justice, hence not

_ tenable in the eyes of law.,



)
That if the reéﬁgﬁdéhts conéiéér that the appellant
is not a soldier clerk then they are bound to give
proforma promotion to the appellant on the basis of
notification/ létter - No.CS(F)/N/ -4-Levies/ Concept
Paper/ 825 dated 23/04/2013 issued by thé then

FATA Secretariat Narcotic section wherein 2500

sanctioned posts were created for all agencies and

all the agencies gdve promotion to their Levies Force

.-except the then Kurran agency- officials/ authorities

who did not promoted the appellant along with his
other colleagues.(Copy of the Notiﬁcation ddted
23/04/2013 is attached as annexure “é”).

That the respondents violated their own rules and
promoted Junior Sepoy/ Clerks by ignoring and
discriminating the appeilant, which is clear c_ﬁt
violation of the rules, pblicy aﬁd even against the
fundamental rights of the appellant guarantéed by
the Constitution of Islamic Republic of Pakistan.
That as per the policy framed vide office order No.
60845-89/Acct: dated 09/09/1992, any'vécancy in
the post of Junior Clerks arising in the
éstablishment of Political .Agent. (Now Deputy
Commissioner), district Kurram Office will be filled
out of the Sepoy/ Clerk paid out of the Benevolent
Fund on the basis of respective séniority i.e. the

senior most of the each list will be taken in- the PAs




£
esfablishment having due regard to- their léng'th of
service and inter-se. in the light of the said policy.

number of Seopy/ Clerks who were junior to the

appeilant were promoted to the post of Junior Clerk

while the appellant were discriminated.

That the appellant has now been retired but he has

been deprivéd of his promotion.
That the appellant has been discriminated.

That anyﬁ other ground specifically not mentioned in

this appeal will be argued at the time of arguments.

It is, therefore, most humbly_-prayed that on

acceptance of this Appeal, the respondents may

kindly be directed to give proforma promotion with

all back benefits to the appellant as per the office

order No0.2290-94 / Acctt: dated 23/04/1992 and és

per the seniOrity- list dated 09/12/1996 prepared by
the réspondent No.3 OR to gi%re vproforma éromotion
to- the appellant vide letter No.CS(F)/N/4-
Levie;s /Concept .Paper/825 dated 23/04/2013
issued by the then FATA Secretariat Narcotic

section.
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Appellant

Through
Dated: 09/07/2019 | Zahanat Ullah

Advocate High Court,
- Peshawar. -

CERTIFICATE:

It is certified by no such like appeal has early

been filed by the petitioner in this Hon’ble Court.
: ly,

.\&

J
1y

ADVOCATE
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/BEEORE ‘THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

S At R

PESHAWAR
Appeal No. ___ /2019
Mehtab Ali.............cceenneeen. e, (Appellant)
VERSUS |
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK and others.............. (Respondents)
- AFFIDAVIT

I, Mehtab ALi S/o Nawab Ali, Ex-employees of Federal

« . Levy Force, Kurram Agency, do hereby solemnly affirm and
declare on oath that the contents of the instant appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court. .

% _- (4 = DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. '

Appeal No. /2019

Mehtab Ali............. RS et e, (Appellant)
VERSUS

Provincial Government through. Chief Secretary, Civil Secretariat

Peshawar, KPK and otzhérs .............................. (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Levy Force and
his service was governed by' the Federal Levies Force

regula_tibns, 2012,

3. That initially the appellant has filed a writ petition in the
. Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

4. That on dated 15/01/2019 wherein the appellant was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal

as the deferral Levies Force Regulations, 2012 has been




YR

——

repealed through Khyber Pakhtunkhwa Ordinance No.1 of
2019 according to which the Federal Levies and Khassadar

Forces stand provincialized.

That the appellant initially aﬁproaohed to the Honorable
Peshawar High Court ‘wherein the case of the similarly

placed employees/colleagues of the appellant was decided

~ but later on another judgment was passed in writ petition

No.354-P/2017 wherein the Federal Levies Force eniployees |
where declared civil servants, so in light of that judgment

the appellant was directed to approach the Federal Service

* Tribunal and thereafter due to merger of FATA, the Federal

Levies Force and Khassadar Forces stands provincialized,

consequently the appellant was again directed by the Federal
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing the instant éppeal was dﬁe to the above
mentioned reasons. |

That a precious interest of appellanf is involved with the
matter concerned and if this Hon’ble Court/Tribunal does )
not entertain the preseht appeal, the appellant will suffer

irréparable loss.

It is, therefore, most humbly prayed that on
acceptance of this application of condonation, the delay, if

any, in filing the above noted may kindly be condoned in the

interest of justice in the instant appeal. M}&Q/

. Appellant
Through .

_,/'\

Zahanat Ullah

Date: 09/07/2019 -~ Advocate, High Court

Peshawar
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A meeting of the ‘Board constituted vide Political’ Agént, Kurram
~ order No. 2290-94 /Acct: dated 23 /'04 /1992 was held today the 26tk
August, 1992. The following attended: - : '

1. Asstt: Political Agent Upper Kurram

2. Asstt: Political Agent, Lower Kurram. :

3. Asstt: Political Agent (FR) Sadda ' o '

4. Superintendent P.A’s Office. . | .

According to fhé decision of fhe_» Board Aone senior Levy Seopy .
hamely Mr. Rashid Ali graduate },::as to be promoted as Junior Clerk
~ vide Jan Ali Junior Clerk Levy : Office who will Ee promoted as
'Senior Clerk in place of Mr. Magsood Ali Senior Clerk retired from
~ serviced on 20/02/ 1992 after noon. _ '

It was fdrther'decided that any vacancy in .the _post of Junior.
clérks arising in the Establishment of the Political .;Agent, Kurram
' Office will be filled up out of the ‘Sepoy clerks and %the clerks paid
~ out of the Benevolent Fund on the basis of their resﬁective seniority
‘in each of the said cadres i.e. the senior most on eiach list will be
| taken in the PA’s Estt: having due regard to their length of Service
inter-se. such Sepoy clerks/ Benevolent Fund clerks when selected

~ for the P.A’s Estt: will be placed Jﬁ'mor most in the hsfc of seniority of
: the‘existing junior clerks of the Political Agent’s Establishment. The

Board recommended the above accordingly. o

1. Asstt:. Political Agent Upper Kurram. =
2. Asstt: Political Agent, Lower Kurram."
3. Asstt: Political Agent (FR) Sadda.

. 4,» Super:inten_den:t', | o Kﬁeﬁﬁﬁs




Ze nt) ’ .
L IJO. ( U J
"© " Dated /7 [2 2

et T e

postlngg/ transfers amongst the ministsrig
Liha of public with immediauo af
; ' ..-:‘.[.9-;- T ‘-‘ !
CC -' ,,tO*‘A.'l?. AeL
PoM.Mald Ki1lj
"P.M, to PNT 11

"Daspatchar ;ng
rocord officeu,
. P.H.G{do.:_

- P,M.KHeraxhala
LN Lo
Kharakhela. P.M.Badama,.

- .l- Y

r, A.."Stt .Acctt..& OA
@fffCﬂo e
PoM Rozma -
P.M;Darraa
P

Moharar ko P
h”liql Record

&

D with APAUK,
' Hohara *o e
Rnbort fto his

T origlingal ‘Dos®
: As t‘:H if Bu“

A ’ttoi’.R J\.[
4

Lovy an.nﬂ,

R e
%&cr%‘h 1 ey
L J ky

-,1?_ ,fi}éﬂs sad

O ra
fl

’Acaountant P.A

Agency Nazor,

-~

uﬂtanu
;\]alﬂz;arﬂ - Foader to 'APA

Ration Gleriz,

Levy ofiice,

. &i/-f
" Polit*cdl Agent hur‘am,Para

Ku¥ iain, %ddé’qéim
& £10 ;

‘Rarauhlnar‘

Chebe taiud PR 3

«

Tnleohonc opeystor



‘ Birthi ‘
e A LLM' :
; 2‘2-14-1_9_67 i 16-8 1083"*}%,9, ,
Wikie .- . 12=3-1962. 1-9-1983. ;
n{nnc. ;' 171966 A-Friosh.
(-7-a0k8  A-2<1985. L .

27-'4 1966. 20- ?'-19816 rel-iev
and posted from B.F.
on 10-8-1992.

15301955 1fode
1.7.1967 . 1.5.1986

. ""“\—4. 4', 3

Ghulam Sakhl s/o Yousuf Ali Fon 0.1.1962 1.5,1986 Audec]
: . cd by the Boarc

Dt:27.5.92 liis

- e S — dn bt —

. . . R casa for apptt:

> : ) w11l be consgider
: - . . ed on the reti
p o ' ' wment of Ali Khy

1

5.Ashiq lfussa:.n 6/0 5. Badehah " B.Sc | 5+1-1962 1.1.1987
'10. Mush taq i{ussaln s/o Mohammad . Ali’ B.Se 28 .3 .”1965 . 1.1',|‘.193'7

. ot . 5 -
i 11. zmir .’:nhnh u/o I-Iahmood Jan L “Matric . 2.5.;-1966 1.10.19187

FoA i 341968 _168».|198'_'8 i
B 13.7.1970 1.4 1089 :

i i

24.5.1950 15411990

Buls - 1.9.1965 '7.11.1991

15, Nunawar Ilusualn 5/0 Shah wali

* % . S.Raza llussain e/o S Sardur Husaain Boh- 15.3.1¢59 15.12.1991.

e 17+ Mohamoad Noor s/o Ghau - Din o Matric 1.3.1992 :
M’ 18 Bilal llussain s/o Nasar JSER . Matric 24.2.1971 12 .11.9998 i
TN Sabir Husgain s/0 Dost Mohd - A parrde  Toli- 1563 12.93 1997,
. - ._"J_EEIGRITY LIGT OF BENEV("LBNT FUND CLERKS. ‘ _ f
[—\{ 1.-. It : Hohanmad Alam e ) B R V. 16'}_'_‘1986
e X 20 e AL | _ Nop 2] 1963~ TW BLTGE6~
3.. islam Khan . .o BoA ‘ % .11.1991
.‘}. Mohammad A;war o '00*2’\_ . B.A ' 27 .f'.31966 10.8.1992
5. ‘Ajab Noor’ ':' “L Q,@%-: - ‘Matric 11,u}.1967 ch.8.19%
6. abdur Rauf i ‘ 1811 65 5.9:1992 ‘
7. Nohamm_a& Jax'n i1 50-51'-1961 1 ,9_'-1?92 . . :
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Lo e ' BEFORE THE PESHAWAR HIGH CQURT PESI—IAWAR k

I | MP N 3“""’@99;:"': i:Z

VERSUSZ - 1
! Add1t1ona1 Chief Secretary FATA, FATA Secretariat, Waﬁ: ;I'

i
Iil | - Road, Peshawar and others..............- ST (Respondents) ;1

1 | | | mm@

o | Description of Documehts " TAnnex  |Pat
Opening Sheet ' ; SN (N
Writ Petition

Affidavit

Addresses of the Partnae.
Copies of postmg orders : i 0
Copies of the Ofﬁce Order and|{ B&C | - e
o ' Seniority List § o lpdtet
Copies of the departmental appeals. D: - Tob i
Copy of circular dated 09/ 12/2015 :
Copy of Writ Petition No. 4485-P/2015}1 F - o BN
and order dated 19/05/)0_16 : R 5Cr-2 i
: 10. | Power of attorney ! o i
1 11. | Notice with receipts ; I 0 bsh
. . 12. { Court Fee S Nk 1N
! 13. | Wakalat Nama Ll ‘ 11 1.

. -
e et e S N -
T L IIEISAEREEERISTL .
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oo} pjwivi=iz|

2= |

ORI
o
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, |
: | | . . . . '
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) : Through.'
Dated: 23/10/2017 ' Zahamat Ullah: I
_ . Advocate High Court, . : | .

Peshawar o y 1 a1
- Cell NO 0315; 0266166 S I n |
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IN THE PESHAWAR HIGH CO: :gﬁr, PES}E

OPENING SHEET FOR WRIT BRAN( .'Hf?- i
- e : - _

Date of Filing: 23/10/2017.
District: Kurram Agency

Case Type: Wnt Petition /---'Néture of Original Proceeding: : ,
Category Code: 50735 ;
-
Review/Contempt of Court in respect of: | '
Writ of: . : » '
Tieabus | | Prohibition | | Marjdamus [V | Quo ‘Certiorari
Corpus : Warranto- .
If Certiorari: . . . - 1"
Forum . Date (I)nterlocutory/ Case Pertains to
(F)inalOrder ' SB
‘ . ’ DB ~
!
B
I .
| Petitioner Name Ashiq Hussain and others: : - T
Mobile No. 03000526300 T . ‘ C
Address Ex-employees of Bederal Levy Force, Kurram ‘Agency -
CNIC No. 17301-8688236-1 ’ N
| Email Address N/A ;
Counsel for Zahanat Ullah Aciyocate High Court, ‘ .
Petitioner (s) Peshawar. | C , . 5
Mobile No. . 0315-0266166 : o
Address Village Masho Khel, Teh: & Distt: Peshawar -
CNIC No. 17301-1526303-3 3 : R
Email Address Tadvocatezahanat@gmail com . .
.; "
Respondents ASC FATA and others
| Address Fata Secretariat, Peshawar.

Original Order/Action/Inaction Complai’gned of: * .. -

Give proforma promotions with all back benefits to the petiotners N

Prayer

 A. To give proforma promotions with all pack benefits to the petiotners, (retire
as per the Office Order No. 2290-94/ Acctt: dated 23/ 04/.1992.dnd as'p
the Seniority List prepared by the respondentNo. 3. - . : i

B. To declare null and void the recovery order dated 09702/201 5 of 't

respoﬁdent No. 2 being illegal and the respoﬁ,dents may further be, direct

to release the pension of the petitioners along'with interest._

On acceptance of this Writ Petition, the*?éspondeﬁts may kindly be directed:.. .

TN

Law/Rules/Governing the Original Proc eedings /}actﬁbn /i cﬁon =

Article 199 of the Constitution of Islamic¢ Republic of Pakigtan, 1973¢y

\‘Es“”.

RETY

Depaoty Ydfistioar

24 0CT 2017
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. BEFORE THE PESHAWAR ﬁIGH COURT, PESHAWAR ey

et

1
2
3
4.
S
6
7

- Mushtaq Hussain S/o Muhammad Ah

' Sarwar Ali S/o Safdar A1:1

Presented bv pM/

Mv e 3920

. Ma¥ be resmtercd st
Ashiq Hussain S/o Qadam Ah L

ﬂ@%ﬁaﬁuﬁ@éﬁ%rﬂ%‘&%@ﬂ%ﬂ%ﬁéﬁﬁ RIS

Mehtab Ali S/o Nawab All o o
.N1az Hussain S/0 Dost Muha.mmad 26 APR '2019
Magsood Khan S/o Janat Mir ‘

1',

All Ex-employees of'“ |Federal Levy Force Ku

Eﬁ‘iﬁ SR Tt 0 V]
J.Edh..:u AR W

Agency ................. e frasereans etk (Petltmrf sy ik

VER$US

Add1t1ona1 Chief. Sec1etaxy FATA FATA Secretanc. .

Warsak Road, Peshawar '; ‘ _ E. e
APA, Hn

Secretary Law and Orde‘r FATA, FATA- Levy Fcrce,
Secretariat, Warsa_k Road Peshawar
Political Agent Kurram Agency

Assistant Political Agent,1 Kurram Agency

‘Section Officer (L&K) FATA FATA Secretarlat Wa'.

Road Peshawar

Agency Account Ofﬁcer Kurram Agency..

Secretary ~ SAFRON D1v131on ' Pak Secret' ri
B AIslamabad..;..........'.........g.', ..... '...::..'.....:.:....;....(Respond<

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF . ISLAMIC
| < (" v

REPUBLIC OF PAKISTAN, 1973.

 FILEP TODAY
’{Depn; égistrar

s
e e —

‘2‘4 0CT 2017
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“Prayer:

e
-
7

On acceptance of this Wnt Petition, the respcgridents“l, 1@ gy

- may kindly be dirécted'

A. To give proforma promotzons wzth all back benej' ts j B

to the pettotners (ret:red) as per the Ofﬁce Order :

No. 2200-94/ Acctt: daﬁed 23/04/1992 and as per" e

the Seniority Lzst pr epared by the. respondent No b BT

3.

B. To declare. null and’ vogd the]recovery order.dated;?- P

" and the respondents may ﬁ,trther be dzrected toﬂ"

release the penszon of the. petmoners along wzth;i o

mterest.

Respectfullv Sheweth:

The Brief facts of the casqi; are:-

..'.’“

17 That the petitioners wereéi enlisﬁéd as. Sepoy/ Solder' i

Clerk in the Office of the P0111:1cal Agent; Kurraml.- »

Agency/ Respondent No. 3

2. That sine ‘their appomtments, fthe pet1t10ners have- -

served at d1fferent places las Sepoy/ Clerk under the L

- |
} FILED TODAY
! ' De ; isz't'-rar

% lmﬁy d "
4. 00T 287

09/02/2015 of the res‘ipondent No.: 2 blemg zllegalf'_ s | IR




| That as per the policy fra_med v1de off1ce order No.

the sa1d policy number of Seopy/ Clerks. Who were.

'Seniority List is attachecl as annexure “B” & “C”)

control of respondent Noj 3 to the entire ZSati'sffaction‘ :

of their superiors. (Copgies of posting . orders are

attached as annexure “A”).

60845-89 /Acct dated 09 /09/ 1992 any vacancy m

the 'post_ of Junior ;Clerk;s arising in the---

Office W111 be filled out ofn the Sepoy / Cle;rk pald out_

of the Benev’olent Fund lon the ba81s of respectwe A+

-

sen1or1ty i.e. the semor most of the each list, W111 be ol

taken in the PAs establi @hment hav1ng due regard;'"..‘. - ]

e et ——

to the1r length of servme and 1nter-se 1n the hght of

Jumor to the: petltloners were promoted to the post i

of Junlor Clerk while the pet1t10ners Were

discriminated. (Copies of the Office Order and

el

That the petxtmners rnoved several apphcatmns [

departmental appeals regardlng their semorlty on -

different occasions. but the respondents turn deaf

. ',,g,. bR e - e AT
i o

B

: estahlishment of Politic'al Agent', Kurram ?AEgency_ :

i
oot




32

~—

@'

departmental appeals: are attached as annexure- .

“D”) .

situation in the Kurram Agency mcludmg other'-ﬁ
parts of the country Wf;re tense. due tol | b

Talibanization —and amt1 s;cate | 'e}erinentis' the :

fearlesgsiy. ' ' |
-

Kurram Agency the Law a_nd order s1tuat101rl wasf;; |

tense enough and for the: said r‘lcasorl ;the, ;petrft;grile}r_gﬁ L

~not retired and were directed by the resﬁ)ond‘ﬁents 6

continue their duties til? the appomthIlt ,Ofnew _
Sepoy/Clerks, conSequerirtly the pe_titiom?;r.s_ perform SR

‘their duties even aftér reaching: the age of

superannuation, and were paid

well.:

That now when the pet1t1oners were retlreci thef 3

respondent No. 2/ Secref;ary Law and Order 1ssued

Ietter/ crrculatlon dated{ 09 / 12 / 2015 demanchng‘ A

mn?(}g‘o,w '
!@eputy Leuistray

by € P S K b e CA N

0 H
L3

who ‘had attained the'~ age of sl.uperanngauoa:nWere

Sl haperaw

‘That in- the year 2013; When the. laW and order' ‘

. petltloners performed the1r dut1es vahantly andf;; R

That it is. pertlnent to mentibn here; "chat'ii‘én- the R




©09/12/2015 is attached as annexure “Ef’s).
That it is important to, mention here that" some'fé

“illegal recoveries and . their épron:lotioﬁs in this |

" Hon'ble Court vide W Petition No. 4485-P/2015, |

—

the pet1t10ners to payback the salaries paid to them '
for the duties they perfouned with - the 1mpl1ed o

.consent of the respondents in the volatlle phase of I

law and order situation. (Copy of c1rcular dated

colleagues of the petitiénere challenged the said

which was allowed by this Hon’ble Co,uirt. and the | -
respondentsA were directed not to dema_nd the i

salaries/ payments paid. to the petitioners beyond ;.

their llength of service, moreover, the respdndents

were further directed given 'ene step promotioﬁ/'

proforma promotioh to all the . petitioners will all

fJack benefits.

That the pétitioners ‘moved iapplications to the.

respondents to deal the pet1t1oners 11ke thelr other ,
colleagues, who’s Wr1t was allowed by this I—Ion’ble'é

Court vide ert Petmorg 4485-P/2015,  but they

refused to do so. (Copy of Writ Petition :No. 443

| . FILED[TODAY. .

. Deputy Refiistrar &{gz““ :

24 0CT 2017
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10.

. GROUNDS:

rules and- norms of natural Justlce hence not

- That the respondents v1q)lated thexr oW rules and

'the Constitution of Islamrc Repubhc of Paklstan

Wy

!
i
P/2015 and order dated ! 19/05/2016 is: attached as. 1

annexure “F”).' -

That feeling aggrieved from the above, .said . acts/

conduct of the respondents, while having no other-‘%

adequate efficacious  remedy, the  petitioners |

approaches this Hon’ble‘%Court-for redressal of their

prievances, inter-alia on the following grounds: n

That the act of the respé)ndents is a'gainst' t-he law, i )

tenable in the eyes of law.

-

promoted Junior Sepoy/ Clerks by 1gnor1ng and

: dlscrlmmatmg the pet1t1oners, Wthh is clear cut !' '
1,. '

V1olat1on of the rules, pohcy and even agamst the

-fundamental rights of the petitioners’ guaranteed by k

. . FILED DAY
: DCD"‘Y Rpgistray

124 0CT 2017
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- of arguments.

their services/ sacrifitd§ during the bad law and

order situation is illegal and against .norms in,_.i‘ _

natural justice. R - ,

That the act of the resppndent No. 3 by not.givingi Z

back benefits and releasing pension is. also 1llegali 3

and against the law and facts. | S

. That the pet1t1oners have not been . pa,ld their

1
.
pensionery . benefits ™ since  their ret1rement~{,

Consequently the petitioners aldng' ‘with ‘the,l_r-j

families are facing huge financial problems. The .

same pensions need to paid along with the intefeét i

to the petitioner.

That any other ground spemﬁcally not mentloned 1n . b
s b

this Writ Petition may k1nd1y be allowed at the tlme - '

acceptance of this Writ; Petition, the respo

may kindly be directed:

FILED TODAY. -

D g - g W g ks

|
|

Lk IS
[
i
1
t

g

‘ - Deputy fogistrar - e

24 OCT- 2017 . . ]




"~ A.To g1ve proforma promotlons with all back beneﬁts ]

B. To declare null and 'Voié‘,l the recovery order-datcd::

release the pension, of Thy .petitioners}sal'olag with_j'j
interest. - o)

' Dated

. 23/10/2017 |Zahanat Ullah

to the petiotners (retlred) as per the Ofﬁce Order No

- 0290-94 /Acctt: dated 23/ 04/ 1992=and-'as per th‘elg:

Seniority List prepared by the respondent No. 3

09/02/2015 of the resp}ondent No. 2 bﬁeing,il'l'egél:

and the respondents inay further be direoted' to. :

Petitioners:

Through |

. Advocate H1gh Court
Peshawar ,

‘ K}Cpﬂi}’ ¢ gh‘r"r
24 0CT 2017




" CERTIFICATE:

-

Tt is certified by no,such like Writ Petition has,

early been filed by the;-petitioner in this %Hon’ble',.

Court Further stated that be1ng Writ Pet1t1on on the " E

- score that since there is;no adequate and a.lternate |--‘ '.

remedy ‘is available or previously avail cpr_ app;oaeh'

 lower forum, thus this icase may fixed: before: the. ‘:

" Worthy Division Bench (b.B) of {this’Ho:ni’l.QIe Court S

P D ADVOCATE

LIST OF-BOOKS:

1.  Constitution of Islémic Republic of Paktstan, o

1973.

2.  Any other law book;s according to need. . -

24 ocT 289

AR e A 4l e

{1 FLERTODAY - . |
oy ,'DFP“Q’ K¥gistrar L
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‘BEFORE THE PESHAWAR HIGH COURT, PESHAWAR - -

“W.P. No. é 112017 L S R

Ashiq Hussaln ......... e TP (Petltloner?s.)' , X

, VERSUSL T
Add1t1onal Ch1ef Secretary FJATA FATA Secretanat Waj;

Road, Peshawarandothers....z ..... ~....:...............'..(Responde

ALFFIDAVIT

I, Ashiq Hussain S /o (}aqiam A11 Ex- employees of Fe(;leﬁ;ﬁal:, o
~ Levy Force, Kurram Agency| (Attomey of pet1t10ners) ., ‘-'d,o'.';

hereby solemnly affirm and dreclare on oath that the cont"ex_i S '

of the Writ Petition are tme andxcorrect to the best of 1

‘knowledge and belief and nothtngs.h 5 bee:
this Hon’ble Court. ' | '

CNIC 21303 806 14!641-9

concealed Ffrof' C

Ceitified that the above was fer:flnd

Identified by:

afnrmatlon before me in office, s,
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. BEFORE THE PESHAWAR HIGH COURT, PESHAWAR | ' 1| |1
. / - '
W.P. No./ 2017
Ashiq Hussam ....................... .......... e, serensis (Pet1t101
 VERSUS | SIS R
Additional Chief Secretary FATA FATA Secretarlat W"ﬁ?k‘ AL
Road, Peshawar- andothers....i ...... S A (RespondentSj o
ADDRESSES OF 'l‘I-IE PARTIES
| ol
PETITIONERS:
1. Ashiq Hussain S/o Qadam Ali .
2. . Gulzar Hussain S/o Muhammad Hussaln
3. Mushtaq Hussam S/o Muhammad Ah
4. = Mehtab Ali S/o Nawab A11 B ‘
5. Niaz Hussain S / o Dost Muhammad
6. l\/.[aqsood Khan S/o Janait Mir -f3 .
7. Sarwar Ali S/o Safdar Ah . , |-
All Ex-employees of Federal Levy Force Kurram Agen{ yi' -
| : T ~ »—(6? o
RESPONDENTS: | s A ‘5\32099
: ‘ | p’—\o%?-':, , :
1. Addltlonal Chief Secretary FATA FATA Secretarleilt,. 5
Warsak Road, Peshawar.; ' o ,
2. Secretary Law and Order FATA FATA Levy Force E’J]'“A
Secretariat, Warsak Road Peshawar ‘ S

‘3. Political Agent Kurram A$ency.

. . A o
4 . 1 "2 e %3
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3
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A (" ™ 4. Assistant Pollucal Agem:, Kurram Agency
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~ 5, - Section Officer (L&K) FATA, FATA Secretarlat

Road, Peshawar.

Agency Account Officer, Kurram Agency. .
7. ‘Secretary SAFRON D1v1sﬂon, Pa.{c Secretariat Islamabad

Petitipners SR B

~ Dated: 23/10/2017 i Za ,
x ‘ , ' Advo?ate ngh Court
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‘o BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

" W.P.No.____4311-P___ /2017.

Ashiq‘Hussain ........................................................................................... Petitioner
Vs
. Additional Chief Secretary & others..........................l.............;...........Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

|
| .
| a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.
b. The Petitioner has not come to the Court with clean hands.
ON FACTS:

1. In reply to Para No.l, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy
Sepoy in B.P.S-5. ' ’

2. in reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

- FILEDTODAY
Deputy egistrar
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Soldier Cierks as per need of office of Political Agent/Commandant
Kurram Agency.

in reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

In reply to Para 4, it is humbly submitted that the instant Para is incorrect.
If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

5&6. Inreply to the instant Paras, it is respectfully submitted that in the

FILET TODAY i
" Deputy Rigistrar

2

7 Jut 2018

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.No.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,




ol

the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.”

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such fetter or demand to payback the salaries has ever been made by the
respondents..

889. Inreply to Paras, itis respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in repiy to the instant Para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reasen no such letter has
ever been written again as all the pension cases of those Levy personal who
performed thieir duties beyond the age of superannuation were settled and
their pension amount was paid to them.

5. Ineply to the instant Para it is hurnbly submitted that ail the promotions
were made in accordance with Law & Rules.

FILED 0‘).‘\3




C. in reply to Para C, it is respectfully submitted that after the decision of
this Honourable Court in W.P.No0.4485-P/2015, no demand for payment of

arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submitted that detailed reply to the instant
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to th‘ev
instant Para has already been given in the preceding Paras. '

It is therefore humbly prayed that in the light of above stated submissions,
the instant Petition being devoid of any merits may kindly be dismissed. '

Respond No.3 &4
through
SikdAdar Rashid,
Advocate, Supreme
Court of Pakistan.
| FILERJGDAY o o
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

In Re: - _
. W.P.No. 4311-p [ 2017.

Petitioner

-------------------------------------------------------------------------------------------------

Asinig Hussaln

ACS, FATA & others...... o imaesenen - RESPONdeENTS.

AFEIDAVIT

I, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby
irm and declare on oath that the contents of these comments are

solemnly affi
edge and belief and nothing material

true and correct to the best of my knowl
has been concealed from this Honourable Court.
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4 EFORE THE PESHA WAR HIGH COURT PESHAWAR

In W.P No. 4311-P/2017

Mr." Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Uppef

Kurram Agency & others of Kurram AGENCY ~r-mmmmmmmmmsmmemmmmomne e mnee Petitioners
Versus
Federation of Pakistan & Others--------mm-=s=mmsmrmsmmmmssosomsmomsmmmmrosooos Respondents |
| i
INDEX
S.No Particulars Pages
1. Parawise Comments 1-3
ﬁ | Affidavit 4
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

" In W.P Nos. 4311-P/2017
Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency -=------=e-memmm e Petitioners
Versus
Federation of Pakistan & Others Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rLliC were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the'approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A™ Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here
that they were “basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy

Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar
From Havaldar to Naib Subedar
From Naib Subedar to subedar and

Annual budget of Levy Force was bi8g orce personnel were
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS § as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.




The Ministerial Staff working under the control of Political Agent Kurram Agency are
 getting their salaries from the sanctioned budget for Ministerial Staff and their chain of

oA

prorotion is also specifically mentioned in the record.
Para wise Comments:

1. Correct Lo the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satisfaction of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8
was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurram
Agency before proinulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).

4. Incorrect.
5. The facts are that in the year 2013, unprecedented law and order situation along with

internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law
and order situation recruitment against levy Posts could not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake
of the above, service of 126 levy personnel including petitioners who were due to
: retggement were retained beyond their due dates of retirement. As they had performed
ies beyond their dates of retirement, their salaries were paid regularly as they
X "rformmg their duties to the satistaction of administration. When law and o
order dituation subsided the pension cases of the afore said levy personnel (including m m
petiti ,ners) were submitted to Agency Accounts Officer Kurram Agcncy which w [ *-';
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pfer; ‘nn_el, beyond their dates of retirements. The pension cases submitted to Agency v
Ac"f unts Officer are pending final decision. Political Administration Kurram - éoo -
A Ency has taken up the pension cases of those persons with FATA Secretariat and g*-
._l}ﬁi requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the office ol the Secretary
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6. As already 'submitted, the petitioners were due to for retirement at the time when
. ' their services were retained for the reasons detailed above. .
7. Reply already submitted above. . ' .
8. Correct. But as is very clear from his own statement that they have thoroughly
~performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk till yet.as promotion is being granted to
those sepoys who performs active rifle duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will
demand for their promotion.
9. Detailed reply already submitted in Para-8 Above.

10.No cominents.
“Grounds:

_ The contents of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.

Detailed reply already submitted in para-5 above.

U0 wp

Proper answered has been submitted above.
A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

spondent No. 1
Additional Chief Secretary FATA)

s o = ,ﬁ// ——

Respondent No. 2 l'éspon ént No/ 5
Secretary Law & Order . Sec-:ti/OV’Ofﬁcer (Levy & Khassadar)
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BEFORE THE PESHAW ... dgl COURT PESHAWAR

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzbi_Resident of Village Shakh Upper

‘Kurram Agency & others of Kurram Agency -=-------=--=--m-ssmsmmomcmmomnnnas Petitioners

Versus

Federation of Pakistan & Others----=---===-==mm-mmsmmmmmmmn e o cemmm oo Respondents

- .

AFFIDAVIT | i

1, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly affirms and declared that parawi;:e comments submitted by

Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and

il

Deputy Secretarv Levy & Khassadar) -
p— aw & Order Department
- FATA Secretariat

nothing has been concealed from this ~ Honorable court.
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 PESHAWAR HIGH COURT, PESHAWAR

!

ORDER SHEET

Dste af Order or
Pepeeodings

Oraer or others Proceadings with Signitire of Judge
'S L

1

i
i

15.01.2019

)
WA

WP No.43 1P /2017,

for the petitioners.

Mr. Sikandar Rashid, for the
respondents.
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WMUSARRAT HILALL, - Through this single

Petition bearing No. 302-P/2018 (Khaezuilah
Khan eic Vs, Chief Secretary FAT"A cu:;), as
both the malters :tzei'x-'a'; COmMMon qugsticvns of law
and fact.s involved ti.mre'i n.

2. I}etilionm_'.s in both the petitions bave
sought similar };r;xyer that they may bf:_ ,g,iva-:q
proforma promaotion with all back benefits by
declaring t.hé vecovery order dated 09,{)2.2{;115

of respondent No.2 as null and void. They have

dirccted to relgase the pension of the petitioners

Present: Mr. Zahanatuliah, Advocate, |

Judgment, we propose to decidé connected Writ.

also prayed that the respondents may be
4
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alongwith interest.

Arguments heard and appended a‘eciord
gone through.
3. 'I'hi;a" Court in its judgment rendered in
W.P. Mo, 354-p/2017 titled “Gul Munir . Vs. Tﬁe
.C’rovr, of Pa.kis;an through Secretary, Ministry of
otates  and  Frontier Regions (SAFRON),
Islamabad & othérs” decided on Gil 03.2018 had
declared that all e.n.}plo"y'ecs of I._.t:\;*y Force are
civil servanis, in. bight of the judgment of the
Apex Court, rendered in Civil Appeal Nos.
S20/2015, 2387/ 2588, 2552, 2553 of 2016 and
others decided on 29.01.2018.

4. When learned counsel for the petitioners

was confronted with the above situation, .'Im
stated at the bar that the.instant Writ }F;c:i'i'ti{)rt
'%'hh‘é;\-'w may be treated as Appeal and be sent to the
Services Tribunal for d{:ci_si_on n -accgrd{ancg

with law,

5. The office is directed o send the offa




t
photocopy of memo of Petition for the purpose
of record:
6. Accordingly,; both the writ petitions are
disposed of in the abave lerms.
’ -
’ A
132 AN
("':x
‘ ‘ Q“w B
473 R
JUDGE
Announced
15.01.2019

(B8] Hoo'ble fustice Misazerat Hllali '
Hom'ble Mr. justice Mubammad Ayub Khan
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. Order Slwz,t
Federal Serv1ce Tr ibunal, Islamabad

Appeal No.. 392(P)CS/2019

Ashiq Hussain & 6 others Vs . Scc‘"y FATA & 5 others’ E

23.05.2019 BEFORE: Mr: Muhammad ]ahangu Mir and
Mr. Muhammad. Humayun, Members.

PRESENT Mzr. Ashig: Hussam -appellant in person

Fhk koK

—————-—-—ORER P £ .4

Muhammad Jahar

The appeal is at pre-admission stage. It ‘has been

observed that a notifica_tion No. 'LEGIS 1:(14).2012-5\/@1.11 dated

Khassadar Forces stand p10vmc1ahzed
. L
In the above circumstances the present appeai is 4 be

. A '
P ~ returned seeking remedy at appropriate forum. Ther: ef.ox e, the
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o Coh

Subject:- ORDER PASSED IN APPEAL NO.3

e . Mr. Ash;q Hussain S/o Qadam Al
2 Mr. Gulzar Hussain S/o Muhanimad Hussain
Mr. Mus} uhamm‘ Al
~KAr. Mehtab Ali /o .
Mr. Niaz Hussain S/o Dost Muhamrriad Y
Mr. Magsoed Khan S/o- JanatMir | S
M. Sarwar Ali S/o Safddr Ali =~ | SR
(All appellants mentloned at Serlaw No.1: to 1 areJExéEmiplﬁyegs: i
Levy I‘orce, Kurram Agency) ‘; Sb
. The Secretary, Establishment Dlvmj:l Govérnment: of _;aklstan’ I

5.
6.
.

The Sohcxtor, Law & Justtce Divisio

Islamabad. :
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;{BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
* Appeal No: 1358/2019 ‘ ' B

" Mehtab Ali

........................................... v W Appellant

VERSUS

Provincial Government through Chief Secretary Civil Secretariat Peshawar, Khyber P‘akhtuhkh'w-a

......................... i ... Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.
Respecttully Shewith:

The requisite comments are under:

It is humbly submitted that during the tenure of Erst while FATA and due to shortage of .

Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, some educated

levy sepoy’s inélhding the petitioner were entrusted the duties of soldier clerks to cope the offices »

requirements who were later on retired from their services as per rules framed for the purpose. .

Now, after merger of Erst while FATA , the levy/Khasadars have been adjusted in Khyber -

Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the
concerned authorities of the Police Department may please be asked for the purpose who will be in

better position to through light over it.

District Kurram .
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| KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
: PESHAWAR _ _ : g-Zf B

N
L

- Appeal No....; .......... /35@ .......... of20 /df -
. Mm&fabk\\ ............. Appellant/Petmoner .

' Versus ' ;
\() . C)‘/V\ .................................... ONN ﬁ espondent

Notice to: —

Q,trvv\'vvv\ A% M/\ﬂ)( \/Q)NY arrA
en

WHEREAS an appeal/petltlon under the provi jon ;&the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
-“the above case by the etitioner in this Court and notice has been ordered to issue. You are -
hereby informe that the said appeal/petltlon is fixed for hearing before the Tribunal

s) ) DO '2,..5 Y 0 Y A8 ')—aeDﬂo ..at 8.00 AM. If you wish to urge anything against the

‘appellant/petitionef you are at liberty to do so on the date fixed, or any other day to which
the case may he postponed either in person or by authorlsed representative or by any
- Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

‘default of your appearance on the date fixed and in the manner aforementloned the

appeal/petxtmn Wlll be heard and declded in your absence

N otlce of any alteratlon in the date fixed for hearmg of this appeal/petltmn will be
given to you by registered post. You should inform the Registrar of any change i in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

- Copy of appeal is attached C as. nsent to you
offlce NotlceNo....;... ...... reereesene eeeseeses .........dated o
leen under my hand and the seal of this Court at Peshawar thls vesses ng?\

. Dayof......,.,........., ..... eesensrsasssesaserases ) W\L\% N

' >~Khy_ber Pakhtunkhwa Servxce Trlbunal
L Peshawar '

" Note: 1 The hours of attendance in the court are the'same that of the High Court except Sunday and Gazetted Holrdays
T 2. Aiways quote Case No While making any correspondence .

- _Gs&PD.KPlzssam-Rsr-zo.oooF_orms-os.w.zm8194(2)/F=Puc Jobs/Form A&B Ser. Tribunal

“B”

<

Respondent No.....o.... rerrereeenes TP S -

' notice posted to this addréss by registered post will be deemed sufficient for the purpose of |
this appeal/petitioﬁ : . o e _{

N




GS&PD.KP-255814-RST-20,000 Fonns-os.p7.2o1'am4¢zyr-‘=PHc Jobs/Form A&B Ser. Tribunal

\

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD
. . ‘ PESHAWAR - E g

" No.

Appeal No............. 1?S§ ...................... .of 20 / 9
l ;.; K Me‘,ﬁ, ah ...... \\ ..... veseeress Appellant/Petztzoner
| B , Versus ) ‘
o \/\"\ ())\‘ 04 \ e P( k.?%spondent
ﬁ | Respondent N03 ....... ..... |
Notice to: — Co wanAs 4% em\t \ALNY oA

4
»>

ent

WHEREAS an appeal/petltlon under the pro n of\%:e North-West Frontler
Provmce Servwe Tribunal Act, 1974, has been presented/regxstered for consmeratlon, in
the above case by the pegitioner in this Court and notice has been ordered to issue. You are.

. hereby mformg_tj t fhe said appeal/petition is fixed for hearlng before the Tribunal
FONesrersiarrans % efhas H\@ .at 8.00 A.M. If you wish to urge anything against the
appellant/petl ef you are at liberty to do se on the date fixed, or any other day-to which

the case may b¢ postponed either in person or by authorised representatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requu'ed tofilein
this Court at least seven days before the date of hearing 4 copies of wmtten statement
alongwith any other documents upon which you rely. Please also take notice that in =
default of your appearance on the date fixed ahd in the manner aforementloned the
'appeal/petltlon will be heard anddemded in your absence. - :
. A

Notlce of any alteratlon in the date flxed for hearing of this appeal/petltlon willbe
given to you by registered post. You should inform'the Registrar of any ‘change in your.
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reg15t post w111 be deemed sufflclent for the purpose of »
this appeal/petltloh s ' o .

Copy of appeal is attached. Cop

Offlce Notlce No.o 1:}. oooooooo sosnesven o'cottvtooovaou 00000000 dated’vv *0scsenerses secence 0'.00‘000? 00000 soer

Day Of esesrsansrresane soase :o'ooo oooooo ‘ teosennonen ‘D"O"0#0!000‘000!0)0'05‘!"5’&'0% 0020 o\—-;’o

L4

. e
_ . | o '§hybe,r. Pakhtunkhwa Servme Trlbunal
" I x L ‘ . Peshawar. : .

Note: 1. The hours of attendance in the court are the same that of the Hngh Court except Sunday and Gazetted Holldays
2. Always quote Case No. While makmg any correspondence .
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B

'GS&PD.KPV-25'58/4-RS.T-2_0,000 For‘ms-ba.bﬁtﬁ s}P4(Z)/F=PHc Jobs(Form ABB ée‘r. Trib:'unal :
R ) - L
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- JUDICIAL COMPLEX (OLD), KHYBER ROAD, =~ -
L PESHAWAR. . RN 5]
. '.ﬁ | . : . " ‘ B ! » |

AppealNo/:g}g .......... of20»l'/7'-- :

No.

oooooooooooooooooooooooooooooo

.. Chik ey}
S ) o [ | >,Res’pondentNo
T /%/%fﬂ Coopern) (- Police

WHEREAS an appeal/petition under the provision ‘of the Noith-West Frontier

Notice to: —

| Province Service Tribunal Act, 1974, has been pre’sentedjregisteréd for consideration, in -

he petitioner in this Court and notice has been ordered to issue. Youare
the said appeal/peiition is fixed for hearing before the Tribunal

/. N2 2. at 8.00 AM. If you wish to urge anything against the

the above case by,

hereby informed t

0 | TR J W 8. 297 4

appellant/petjtioner you are at liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
. Advocate, diily supported by your power of Attorney. You are, therefore, required to filein -

this Court at least seven days before the date of hearing 4 copies of written statement

~ alongwith any other documents upon which you rely. Please also take notice that in - : .

default of your appearance on the date fixed and in the mauner Aaforemention,ed, the

. appeal/petition will be heard and decided in your absence.

-~ Notice of any alteration in the date fixed for hearing of this appeal/petition will be -

~ given to you by registered post. You should inform the Registrar of any change in your

‘address. If you fail to furnish such address your address contained in this notice which the -

" address giveninthe appeal/petition willbe deemed to be your correct address, and further

" notice posted to this address by regi ed post willbe deemed sutficient for the purpose of *
- this appeal/petition. e . R , : ‘

| Copy of ~appea1;is attached.

Office Notice NO... 00;0.0.0900.‘. o::o' oooatot;oaonooovooovvcovc"oodatedo l'.l;..o_?o..on.. ovol.qooo.ooﬂo’.‘oo -vu.o eres

al of this Coﬁrt, at 'Peshawa}.this..}rg .. J . t ...... veses

Given under my hand and the se

‘ : .3 oeeinnens20 O—0
Day o_fuooooooooooooooooo-noac-no’ooooooooooooo-ooooaooc»oooouuao svelrsder \ﬁuooisoaoo .

S A ~ Reégistrar, -
Ly Khyber Pakhtunkhwa Service Tribunal,
T I : Peshawar. |

Note: - 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2.. Aiways quote Gase No. While making any correspondence. - .o , SEE

Ca




GS&PD.KP;255814-RST-20,000 Forms-09.07,201 8/P4(2)/F=PHC Jobs/Form A&B Ser. Tribunal '

o A .' | o «B»
| KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR
JUDlClAL COMPLEX (OLD) KHYBER ROAD '
PESHAWAR. f U
"No. L | ‘ ‘ - | '
B AppealNo ..................... /33? ......... ..-..;...ofzo /‘7 .
: e crereenaes M[ /\ {JL 6 ..... ’4"/’ ..... reevieenes Appellant/Petttzoner
5 - Versus. C
...... V&M A (A?é/r gl(y.....fé’.’éfﬁﬂ...kespondmt
: v . , RespondentNo.......,..........................;..;._ ......
Notice t_o:' — /}?S/)L’ v?éY [7 Wa / w ID&’ /7 (¢
B ﬂMﬂ w‘a\l .

WHEREAS an appeal/petltlon under the provision of the North-West Frontler
- Province Service 'I‘tflbunal Act, 1974, has been presented/registered for consideration, in

13

~ the above case by thepetitioner in this Court and notice has been ordered to issue. You are
s hereby mformed thAt tfe said appeal/petition is fixed for hearing before the Tribunal
LTS s VORR fS - ? /.50 )ipat 8.00 AM. If you wish to urge anything against the
appellant/pet iojle u are at liberty to do so on the date fixed, or any other day to which
the case may be/posiponed either in person or: by authorised representatlve or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required tofile in
this Court at least seven days before the date of hearing 4 copies of written statement
“alongwith any other documents upon which you rely Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementloned the )
appeal/petltnon will be heard and declded inyour absence '

Notice of any alteration in the date fixed for hearing of this appeal/petltlon Wlll be

' glven to you by registered post. You should inform the Registrar of any change in 'your

‘ -address. If you fail to furnish such address your address contained in this notice which the
‘address given in the appezal/petition will be deemed tobe your\correct address, and further
notice posted t@ this address by reglite}edfp’ost willbe deemed sufficient for the purpose of

this appeal/petxtlon. : . -

Copy of appeal is attached Copy. Wm—'

offlce Notice No orseresvesas dated erseriersissenacasshonenee e -

leen under my hand and the seal of this Com't, at Peshawar thxs.. ..... ...,;..7...; ....... .

Dayotvuqo .or see 0’00‘00l.;u';uocooooecaooooboQ00;00000p000 ooooo ouu.:)nq LQ..zg . W

. a - o .
- . B : K3
- B . . . .

Reglstrar,
Kl',vber Pakhtunkhwa Service Trlbunal,
Peshawar. '

" Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holtdays
2. Always quote Case No. While makmg any con‘espondsnce
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o o - GS&Pd KP 2553!4-RST-20 000 |;0‘mls-09 07 201 8/P4(Z)/F“PHC JObSIFOI'm A&B Ser. Tnbunal i'
PR | o “ | 2 “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD,
: - ' PESHAWAR ' -}75

g AAppealNo ...... e / :Z.Sg ..................... ofzo/7 o
............... M :@A..Z.L.C&b...@:z.’.......‘......'....,..Appellant/Petmoner -

7%2’ 074(7/) C%%f/’ V!?Zy / Q ......... espondent

" Respondent No ......................................

lNot:ice té.-""__, ': /%/ /, C‘/w% 57 ccxe/;o/y /Dﬂ!/@wm?f

»

No.

. WHEREAS an appeal/petltlon under the provision of the North-West Frontler o

Province Service Tribunal Act, 1974, has been presented/reglstered for consuleratlon, in

the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are

thaf the said appeal/petition is fixed for hearing before the Tribunal

A YR Ay 8 2A2......at 8.00 A.M. If you wish to urge anything against the |
appellant/petifio you are at liberty to do so on the date fixed, or any sther day to which .

' the case may/be: ostponed either in person or:by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

. 'alongw*nth any other documents upon which you rely. Please also take notice that in -

- default of your appearance on the date fixed and in the manner aforementloned the " -

appeal/petltlon will be heard and decided in your absence. ‘-

Notice of any alteratlon inthe date fixed for hearmg of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained i in this notice which the
address given in the. appeal/petltlon willbe deemed tobe your correct address, and further

notice posted to this address by reg ‘ed post will be deemed sufficient for the purpose of
this appeal/petxtlon - . ' ‘

. Reglstrar, _
) Khyber Pakhtunkhwa Service Tribunal,
* Peshawar. ‘

Note: 1. The hours of attendance in the court are the same that of the ngh Court except Sunday and Gazetted Holidays.
' 2 Always quote Case No. thle making any correspondence




esapo.KP'-zsssm-RS‘r-'zo,ooo Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A8B Ser. Tribunal -

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER RO?
' F’ESHAWAR ' /?

No.. -. “ | : E /]Sg ' /
. C ppeal/%’A{ A’* ........... , of_2.0:

I

T 9....Appellant/l’etztwner
roveh /ng/ ‘?”47 / 25h wal
.......................................................... Respondent o
“- Respondentfl ......... Qﬂ
/ﬁw A ¢ % coelary [ H DAY
Notic‘eto:' — | - AT

-

WHEREAS an appeal/petltlon under the prowswn of the North-West Frontler‘
Province Service Tribynal Act, 1974, has been presented/registered for consideration, in
" the above casebyfthe Petitioner in this Court and notice hasbeen ordered to issue. You are -

’ ba : é lﬁﬂ appeal/petition is fixed for hearing before the Tribunal

hereby m%r
) | PR eosssssessffisescarfocennreennensees viennenatt 8.00 A.M. If you wish to urge anything against the

' appellant/pet ioner you are at liberty to do so on the date fixed, or any other day to which =

the case may be postponed either in person or by authorised representative or by any.
. Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and decided inyour absence.

' Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by régistered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contamed in this notice which the
address given inthe appeal/petitionwill be deemed to be your correct address, and further _
notice posted to this mddy;rgglstered post willtbe deemed sufficient for the purpose of "
this appeal/petltlon ' . I ' . g ‘

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

s

. Offlce Notlce NOO XTIy oooooctosa:.-'i ooooo SRPIPISCISPRINNIE ...dated.......;._.....'........, 00000 o‘.oaooo‘oa?no ' lg—%’
leen under my hand and the seﬂmhﬁCom at Peshawar this......... ceessunsrserserans
_ _ v S-S
Day of ....... 0.0.0 ..... .;0.000'.0“0..000000‘.00'.‘0‘.0"0 000000000000 0‘0'00‘0..0“'&0}:0.'00‘0’0029 ) . ! N

i Reglstrar, ' "
Khyber Pakhtunkhwa Service Trlbunal _

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hol;days
2. A!ways quoie Case No. Whlle making any cdrrespondence :
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...........
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No 1358/ 2019.
Mehtab Ali.......ocoee veveiieeeeeieie e e, ‘(Appellant) -

GOVt: Of KP €C......uivvviiiniineiieeeeie e (RESpONdents)
REPLY BY RESPONDENTS NO. 2

RESPECTFULLY SHEWETH.:

a) | That the appeal is bad for miss-joinder and non-joinder of neceésary parties.

b)  That the appeal is not based on facts.

c) That the appeal is not maintainable in the present form.

d) That the appeal is badly barred by law & limitation.

e) That the appellant is estopped to file the appeal By his own conduct.

1) That the appellant has not come to this Honorable Tribunal with clean
hands. -

g) That the appellant has got ho cause of action to file instant service appeals.

h) The answering respondent is not appointing authority of the appellant under
the rules.

FACTS:-

1. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. ’

2. Incorrect. The appellant is Ex- Levy employee and he has not served uhder
the control of answering respondent. Who is neither appointing not
“dismissal authority under the rules. |

3. Pértains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. .

4. Pertains to record of Ex- Political Agent, Ku’fram Agency Who can better
explain the position hence, no comments.

S | Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. .

6. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

7. Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position:hence, no comments.




Pertains to record of Ex- Political Agent, Kurram Agency who can better

8.

‘ explain the position hence, no c?omments Furthermore the instant service
appeal is not mamtamable against the answering respondent on the
following Grounds

GROUNDS:-
A.  Incorrect. The act of respondent i.e Ex-Political agent was in aécérdance
with law/ rules and no malafide is existing on the part of answering
~ respondent. ‘
B.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
~ explain the position hence, no comments. -
C.  Pertains to record of Ex- Political Agent, Kurram Agency who can better

. explain the position hence, no comments.

D.  Pertains to record of Ex- Political Agent, Kurram Agency who can :better
explain the position hence, no comments.

E. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explaiﬂ the position hence, no comments.

F. Incorrect. No discrimination has been committed by the answering
respondent.

G.  The respondents may also be allowed to raise additional Grounds at the
time of hearing of the instant Service Appeal.

PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that

the appeal is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please.

Inspector cral of Police,
Khyber Pa tunkhwa ,
Peshawar '
(Respondbm;-No 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL PESHAWAR

Service Appeal No / 3)?/2&(/? o -
w t b AL R S e, (Appellant)
meA%/kf/ o versUs |

Govt: of KP etc...,..'......'....;..'.,......................‘..,......;.-.......'....;.........-..(Respondents)_

 AFFIDAVIT |
I Tanq Umar Inspector/ Legal CPO Peshawar do hereby solemnly |

affmn on oath that the contents of accompanymg comments on behaif of Respondent No.

2 is correct to the best my knowledge and belief. Nothm2 has been concealed from thlS.

Honorable Trlbunal

: Resnonaent through

o

| (TARIQUMAR)
L Inspector/ Legal.CPO,. .
L Peshawar M




