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Order or other proceedings with signature of Judge or Magistrate and 
that of parties where necessary.

Date of Order!
i or

proceedings.prx)ceedings...
31 2

KHYBERPAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Anneal No.1320/2015

(Miss Sadia-vs-Secretarv Labour Department. Govt, of Khvber
Pakhtunkhwa and 3 others).

JUDGMENT

Muhammad Azim Khan Afridi> Chairman: Counsel for the
03.03.2016

appellant present.

Appellant has preferred the instant appeal against the

impugned order dated 3.9.2013 vide which her services were

terminated by respondent No. 2 i.e Secretary Workers Welfare Board,

Khyber Pakhtunkhwa, Peshawar.

Arguments of the learned counsel for the appellant on

maintainability of appeal heard and record perused.

According to section-2 (b) (ii) of Khyber Pakhtunkhwa Civil

Servants Act, 1973 the appellant is not a civil servant as such and in

view of section-4 of Khyber Pakhtunkhwa Service Tribunal Act,

1974, the appeal is not maintainable. The appeal is, therefore,

dismissed in limine for want of maintainability. File be consigned to

lthe record room.

Sd Azim Khan Afridi) 
Chairman .

.uJ

( i>'0 '
ANNOUNCED
03.03.2016
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21.12.2015 Counsel for the appellant present. Requested for adjournment. 

Adjourned for preliminary hearing to 26.1,2016 before S.B.
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26.1.2016 I-Counsel for the appellant is stated busy before the august 

Peshawar High Court. Adjourned for preliminary hearing to 23.2.2016 

before S.B.
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If 23.02.2016 Counsel for the appellant present. Seeks adjournment. Last 

opportunity granted. To come up for preliminary hearing on 3.3.2016 

before S.B.
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Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
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321 •

4 The appeal of Miss. Sadia resubmitted today by Mr. 

Misbah Ullah Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

26.11.201514 •V;
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This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 3 => -f f ^.2
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Counsel for the appellant present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

3.12.2015 for preliminary hearing before S.B.

30.11.2015
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Counsel for the appellant present. Learned counsel fi)r 

the appellant seeks adjournment. Adjourned to 21.12.2015 for 

preliminary hearing before S.B.

03.12.2015
5
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The appeal of Miss. Sadia d/o Zafeer Gul. r/o Sheikh Abad No.2 near Govt. Middle School for Boys 

Sheikh Abad Peshawar received to-day i.e. on 24.11.2015 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
2- Copy of dismissal order of departmental appeal mentioned in para-13 of the memo of appeal 

(Annexure-J) is not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.

ys.T,No.

Pt.SLS . 72015
7

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Misbahullah Adv. Pesh.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2015
Vi

Miss Sadia (Appellant)
VERSUS

Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza 

Foundation Hospital, Khushal Khan Khattak Road, University

(Respondents)Town, Peshawar and others
INDEX

S.No Description of Documents Annex Pages
1. Memo of Appeal 1-10
2. Affidavit 11
3. Addresses of the Parties 

Copies of the degrees
12-13

4. A, A-1, A-2 85 /4-/7A-3
5. Copy of appointment letter____________

Copy of Good Performance Certificate 
Copy of the termination letter dated
03/09/2013 _________ _____________
Copy of order dated 25/11/2013 of
respondent No. 1 ____________________
Copy of, the judgment dated 
19/11/2014

B
6. C
7. D

8. E

9. F

10. Copy of the order dated 06/03/2015
?l-37

I 4^

G
11. Copy of compliance report H
12. Copy of reminder dated 06/11/2015 

Copy of the order dated 11/11/2015 
Wakalat Nama

» '
13.
14.

Appellant
Miss. Sadia

Through

Misb^ilfllah
Advocate High Court, 
Peshawar.
Cell No. 0333-9132679

Dated: 27/11/2015
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR1

5 XFibuaal
©jarj- t-iaj3ko^

I
Service Appeal No. I3^p /2015

Miss Sadia D/o Zafeer Gul R/o Sheikh Abad No. 2, Near 

Government, Middle School for Boys, Sheikh Abad, Post Office, 
Karim Pur a, O/S Lahori Gate, Peshawar (Appellant)

VERSUS
1. Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Ne^ Hamza
Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar.

2, Secretary Workerj^ Welfare Board, Khyber Pakhtunkhwa, Near 

Shalman Park, Bungalow No. 67,
Hayatabad, Peshawar.

Sector G-4, Phase-II,

3. Director Education, Workers | Board Khyber Pakhtunkhwa, 

ESSl Building Near Nasirullah Babar Hospital, Industrial 

Estate Area, Kohat Road, Peshawar.

4. Workeh Welfare Board, Khyber Pakhtunkhwa, through its 

Secretary, near Shalman Park, Bungalow No. 67, Sector G-4, 
Phase-II, Hayatabad, Peshawar (Respondents)

APPEAL AGAINST THE ORDER DATED 

03/09/2013. PASSED BY RESPONDENT 

NO. 2. WHEREBY THE APPELLANT HAS 

BEEN ILLEGALLY AND UNLAWFULLY 

TERMINATED FROM THE SERVrr.F.
V

1

. ^
"r-’ ■ .. •



\
PRAYER;

On acceptance of this appeal, the impugned 

order dated 03/09/2013 may very kindly he set 

aside and the appellant may kindly be re-instated in 

her service with all back benefits including her 

regularization in service and promotion etc.

Any other remedy not specifically mentioned, 

may also be granted.

Respectfully Sheweth;

1. That the appellant have passed her B.A, B.Ed and

M.A, M.Ed Examinations in first Division from

Peshawar University. (Copies of the degrees 

annexure “A”, “A-1”, “A-2” and “A-3” respectively).

are

2. That after qualifying the written test and interview, 

the appellant was appointed as Teacher on the 

sanction post on 23/04/2011 and was posted in

Working Folk Grammar HighW Secondary School 

Female-I, Hayatabad, Peshawar. (Copy of

appointment letter is annexure “B”).

!’



f
That as per the appointment order dated 

23/04/2011, the appellant successfully completed 

her one year probation period and was awarded by 

Good Performance Certificate by the Principal of ^ 

concerned School. (Copy of Good Performance 

Certificate is annexure “C”).

3.

That to utter surprise, the respondents No. 2 

vide impugned order dated 03/09/2013, terminated 

the services of the appellant on the ground of poor 

performance being in probation period, without any
’ -.f -

prior notice, charge sheet or inquiry. (Copy of the 

termination letter dated 03/09/2013 is annexure

4.

5. That the respondents appointed their blue eyed, 

inexperienced, third divisioners and lesser qualified 

teachers whiteout any written test and interview 

the seat of the appellant, which can be easily 

verified from the concerned school record.

on

6. That wrong stigma of poor performance used in the

termination letter dated 03/09/2013 of the 

appellant bars the future employment and the



f
appellant remained jobless "ffbm 03/09/2013 till

\
today, while the other colleagues of the appellant

appointed with the appellant have been regularized
/

and promoted to next higher grade.

7. That on 16/09/2013 the appellant preferred 

departmental appeal before the respondent No. 1, 

who is next higher authority, against the malafide 

and illegal termination order dated 03/09/2013. 

Respondent No. 1, instead of deciding the said 

departmental appeal himself, sent the same to

respondent No. 2 for necessary action on 

25/11/2013. Such action of respondent No. 1 is 

mockery of law. (Copy of order dated 25/11/2013 

of respondent No. 1 is annexure “E”).

8. That having no response from the respondent No. 2, 

the appellant filed a Civil Suit before the Civil 

Judge, Peshawar, for the redressal of her grievances 

but the Civil Court rejected the plaint of the

appellant and such order of Civil Court
\

maintained upto august Peshawar High Court, 

Peshawar. However the august Peshawar High 

Court, Peshawar vide its order and judgment dated

was



f

t
19/11/2014 declared that^ the appellant can

approach the proper forum only after the decision of

the departmental appeal, pending decision before

the respondents and also directed the respondents 

to decide the departmental appeal of the appellant 

with in two months. (Copy of the judgment dated

19/11/2014 is annexure “F”).

9. That as the respondents failed to comply with the

clear order dated 19/11/2014 of the august

Peshawar High Court, Peshawar to decide the

departmental appeal of the appellant, hence the

appellant filed contempt of Court petition bearing 

No. 91-P/2015 against the respondents where in

the respondents were directed to decide the

departmental appeal of the appellant within 15

days. (Copy of the order dated 06/03/2015 is

annexure “G”).

10. That the respondents were brave enough by not 

complying the clear orders of August Peshawar High

court, Peshawar, dated 06/03/2015 in C.O.C No.

91-P/2015 so the appellant was constrained to file



another contempf of Couft'Petition bearing No. 170-

P/2015 before the Peshawar High Court Peshawar.

11, That during the pendency of C.O.C No. 170-P/2015,

respondents No. 2 and 3 submitted an incompetent

compliance report which is not signed by

respondent No. 1 who is the next higher authority. 

(Copy of compliance report is annexure “H”).

12. That the appellant also send a remainder to

respondent No. 1 on 06/11/2015 to decide the

appeal of the appellant, but respondent No. 1 did

not response. (Copy of reminder dated 06/11/2015

is annexure “I”).

13. That on the basis of such compliance report, the

departmental appeal of the appellant was held 

dismissed oh 11/11/2015 by the august Peshawar 

High Court, Peshawar, (Copy of the order dated

11/11/2015 is annexure “J”).

.v

14. That the impugned order dated 09/03/2013

followed by the compliance report dated
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11/11/2015 are illegal, unla^ul, malafide, against

the law and facts and in utter disregard of the law

applicable to the matter, hence are liable to be set

aside on the following amongst other grounds:

GROUNDS:

A. That as no show cause notice was issued to the

appellant prior to her termination, therefore, the

termination order dated 03/09/2013 of the

appellant is void ab-initio as reflects from good 

performance certiflcate issued to appellant in 

annexure “C”. It is held by the august Supreme 

Court that when removal of an employee of 

statutory body, even in the absence of statutory 

rules, is made on particular grounds which are in

the nature of charges, the employees has vested 

right of hearing before any order adverse to his

interest was passed. 2001 SCMR 934 = 2002 SCMR

1034 = 2005 PLC (CS) 558.

B. That august Supreme Court repelled the contention 

while holding that it is wrong that on theory of 

master and servant relationship the employee can



T^v(.

not be reinstated "whose- services had been illegally
)

terminated. 2002 SCMR 1034.

ft ■

C. Termination without show cause notice is against 

the principal of natural justice which is equated

with provision of law. 1994 SCMR 2232, and

violation of provision of law is malafide. 2011 SCMR

11.

It is settled principal of law that termination withD.

allegation and without show cause notice is

malailide and not sustainable in law. 2001 SCMR

934.

It is fundamental principal of law that one could not 

be ousted from employment even if he was a 

contract employee unless the legal procedure was 

adopted. The termination order dated 03/09/2013 

is also ultra virus of the Constitution of Pakistan,

E.

1973. PLD 2014 Islamabad 38 (F).

F. That the Workers Welfare Board Rules 1997 was

used merely as clock to justify the malafide of the 

order of termination dated 03/09/2013. The

I
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appellant being highly '^qualified and experienced

terminated, while the lesser qualified andwas

inexperienced teachers were retained. It is held by 

the august Supreme Court that retrenchment must

be in good faith and not to victimize the employees.

2011 SCMR 11.

G. That, anomalous to suggest that a victim of illegal

action has to go without redress because sub­

constitutional legislation does not lay down the

mode for enforcing his rights. Provisions of Section

42 of Specific Relief Act 1877, for such reasons are

not exhaustive. Principal, “Wherever there is a right 

there must be a remedy to enforce it” persuaded

courts not to remain bound within the technicalities

of Section 42 of Specific Relief Act 1877 for granting

relief. 2004 CLC 1029.

That termination and dismissal of the appeal of the 

appellant by respondents No. 2 and 3 is a mockery 

of law. Even a layman without legal assistance can

H.

easily understand that respondents No. 2 and 3 can

not hear appeal against their own order of

termination dated 03/09/2013. It is held by
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superior Courts that a perspn.^ho exercise original 

jurisdiction can not exercise appellate jurisdiction 

in respect of that matter. It is so obvious a 

proposition of law that it hardly require any 

authority. PLD 1977 Lahore 929.

I. That the appellant seeks, permission to advance 

further arguments at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of 

this appeal, the impugned termination order dated

03/09/2013 may very kindly be set aside and the

appellant may kindly be reinstated in her service 

with all back benefits including her regularization in 

service and promotion etc.

Any other remedy not specifically mentioned 

may also be granted.

Appellant
Miss. Sadia

^/ith
Mi^ah Ullah
Advocate High Court, 
Peshawar.

Through

Dated: 27/11/2015
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2015

Miss Sadia (Appellant)
VERSUS

Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza
Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar and others (Respondents)

AFFIDAVIT

I, Miss Sadia D/o Zafeer Gul R/o Sheikh Abad No. 2,

Near Government, Middle School for Boys, Sheikh Abad, Post 

Office, Karim Pura, O/S Lahori Gate, Peshawar, so hereby 

solemnly affirm and declare on oath, that the contents of the

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this HonlDle Court.

DEPONENT

N/
0%I

• A
'O'



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2015

Miss Sadia (Appellant)

VERSUS
Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza
Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT;

Miss Sadia D/o Zafeer Gul R/o Sheikh Abad No. 2, Near 

Government, Middle School for Boys, Sheikh Abad, Post Office, 
Karim Pura, O/S Lahori Gate, Peshawar.

RESPONDENTS;

1. Secretary, Labour Department, Government of Khyber 

Pakhtunkhwa, R/o Bungalow No. 29-1/F, Near Hamza 

Foundation Hospital, Khushal Khan Khattak Road, University 

Town, Peshawar.

2. Secretary Worker Welfare Board, Khyber Pakhtunkhwa, Near 

Shalman Park, Bungalow No. 67, Sector G-4, Phase-II, 
Hayatabad, Peshawar.



->

\
3. Director Education,. .Workers Board Khyber Pakhtunkhwa, 

ESSI Building Near Nasirullah Babar Hospital, Industrial 

Estate Area, Kohat Road, Peshawar.

4. Worker ;Welfare Board, Khyber Pakhtunkhwa, through its 

Secretary, near Shalman Park, Bungalow No. 67, Sector G-4, 
Phase-II, Hayatabad, Peshawar.

Appellant i
Miss. Sadia

Through
✓

Dated: 27/11/2015 MisBah Ullah
Advocate High Court, 
Peshawar.
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\

DIRECTORATE OF DISTANCE EDUCATION

A>»nty. y}^

PROVISIONAL CERTIFICATE
2013-14Session (

20/ 02/ 20158554 Date:Roll No.

SADIAIt is certified that Mr. /Ms.

Son/Daughter of Mr-------

has passed the prescribed examination of.

August-Septembep 2014 ||-,e session his/her conduct was good.

ZAFEERGUL _______ ,a student of Distance Education

Master of Education

held in

ist
800538 Divisionout ofTotal marks obtained

l?*'' February, 2015
Result declared on: attested

\',V

ADVOOAl’B • ^'
" (DIRECTOR)

Note: This certificate is issued (errors and omissions accepted) as a provisional document only. It has no legal value 
independent of the result gazette of the University end the degree awarded thereby.
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GOVERNMENT OF ^ 

KHYBER PAKHTUNKHWA 

LABOUR DEPARTMENT

-
' . Oo

■it

-XM!
■ yw

No.SOL/LD/3-23/2013/jfO^^^'  ̂^ 
Doled Peshawar, the 25**'' November, 2013

j

To

The Secretary, ■
Workers Welfare Board,
Khyber Pakhtunkhwa, Peshawar.

MPEAL against the order n^TPO 03-09-201.-^ np tnp
EDUCATION/SECRETARY workers WFI.FARE BOARg

Subject;

directed to refer to the subject noted above and to enclose'J am '
.herevyith a copy of an appeal in r/o Mst. Sadia D/O Zafeer Gul Ex Chairman, 
Union Council, Sheikhabad, R/O Sheikhabad No. 2 Outside Lahori Gate, P/0
Karim Pura, Peshawar city alongwith its enclosures for further necessary action
under the laid down policy under intimation to this department please.
Enel: As above

(NOOR ALI SHAH) 
Section Officer (Labour)Endst: No. & Date as above

A copy is forwarded to Mst. Sadia D/O Zafeer Gul 
Council, Shekhabad, R/O Sheikhabad 
Pura,

Ex Chairman, Union
DU. ^ Outside Lahori Gate P/0 Karim
Peshawar city w/r to her appeal referred to above for information.

Section Officer (Labour)

attests .
ADVOGATB
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.mPGMBNT SHEET

PESHAWAE HIGH COURT PESHAWAR:' A, '^ 
JUDICIAL DEPARTMENT

*

Writ Petition No.1950-P of 2014.

.Hi PGM ENT.

n - 2- g|U .laDate of hearing.
llaiiiXPf^^oner W\0^ /\ln f Bj ^ .

Respondent—VJWI^^A^
^ CP ox^ J[uv>_. '('AA^.^VvIA ^

MUHAMMAD GHAZANFAR KHANJ> Through

•Appa

i

the instant Constitutional petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973. the^ 

petitioners have approached this Court for the following

prayer:-

“Therefore, it is most humbly prayed 

that the termination order dated

03/09/2013 of the petitioners issued by

may kindly be 

mafafide, the
respondent No.1 

beingcancelled,
Judgments of two Courts below dated 

12/12/2013 and 04/06/2013 may kindly

be declared as illegal and without lawful 

authority and the suit filed by the 

petitioners may kindly be decreed with 

all back benefits”. it

; resTEP 0-
P-3S?j£/.<3r WIdh Court,

2OOE(t^014

-ATTESTE
ADVOGATB
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Brief facts of the case are that both the2-

petitioners were appointed by the Directorate of Education

Khyber Pakhtunkhwa Workers Welfare Board, Peshawar as

elementary teachers on contract basis for a period of three

years extendable on performance & mutual consent vide

office orders dated 24/08/2012 and 23/04/2011 respectively

and that they were performing their duties to the entire

satisfaction of their superiors and no complaint whatsoever

was ever made against them. It was further averred in the

petition that vide office order dated 03/09/2013 issued by

their services wererespondent No.3 herein whereby

terminated with immediate effect on account of their poor

performance. The petitioners then preferred two separate

before the Higher Authorities i.e.appeals

Chairman/Secretary Minister of Labour and Manpower KPK

who instead taking any action sent the same to respondent

No.1 for further necessary action under the laid down policy

but uptil now no response was given to the petitioners.

rqj:Eg^,TEP Thereafter the petitioners approached the civil Court by
. .--v

•a'” 'T£niTX?! Liu

atteste:
ADVOGATB
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iV. ■

filing declaratory suit and permanent Injunction and during
* c

, the pendency of the said suit, the respondents (defendants in

the suit) put their appearance and filed an application under

Order-VII ruIe-11 CPC for rejection of the plaint which was

contested by the petitioners (plaintiffs in that suit). After

hearing the learned counsel for the parties, the learned Civil

Judge-XlV, Peshawar (respondent No.5 herein) vide his

judgment/order dated 12.12.2013 accepted the said

application under Order-VII rule 11 CPC and rejected the

plaint. Feeling aggrieved with the aforesaid judgment/order

the petitioners filed Civil Revision No.09 of 2013 which also

met the same fate vide judgment and decree dated

04.06.2014 of the learned Additional District Judge-1

Peshawar (respondent No.4 herein). Hence, having no other

adequate and efficacious remedy left with the petitioners.

they have knocked the doors of this Court through the instant

Constitutional petition.

3. This Court vide order-sheet dated

15.10.2014 admitted this writ petition to regular hearing for

’•■xr.c* TED
-H-ttrER 

1 Court.
OE^m

attested
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consideration the sole question whether respondents No.4

& 5 while rejecting the plaint of the petitioners under Order-

Vll rule 11 CPC have exercise their jurisdiction in

, accordance with law.

4- We have heard the learned counsel for the

parties and have also gone through the record of the case

with their valuable assistance.

5. The attorney for the petitioners himself appeared

and argued that the Civil Courts are courts of ultimate

jurisdiction and there is no express bar contained in the law

for maintenance of such like suits in Civil Courts, so the

decree passed by both the lower courts are illegal without

any material and are the result of illegal exercise of

. jurisdiction.

6. On the other hand, Mr. Mujahid Ali Khan

learned AAG appearing on behalf of the respondents

supported and defended the judgments of both the Courts

below and maintained that legally the relationship of 

petitioners and respondents is that of ‘Master’ and

AT

•'ifMe
2 O OEC

ATTESTED
-'Ocill

I?-
;.
.»i-

ATTES T:
ADVOGATB
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‘Servant’. Further that the employment of the petitioners

was contractual and was liable to be terminated at any time.

Perusal of record shows that the petitioners7.

were the employees of the Worker Welfare Trust Board, and

their services were governed under'Worker Welfare Trust

Law and Rules. Another thing which is pertinent to mention

here for the disposal of this writ petition is that the

petitioners in their writ petition in Para No.5 has

categorically stated that, ‘'being- agg^rieved by the

aforesaid order the petitioners preferred an

appeal to Higher authority l.e Secretary

Labour^ KPK Peshawar^ who Instead of taking

any action sent the appeals to ■■ respondent

The respondent No.l madeNo. 1 for disposal.

no response to the said appeal till today", ■

which means that the petitioners have availed the remedy

available to them under the Rules but without waiting for the

hiiwar Couft 

2 0 0EM14

\

result thereof have filed.civil suit. There is no cavil with the

proposition that the services of petitioners were governed

attesi ' •
i— .s



r ■

6- .
t..

under Worker Welfare Board employees Rules 1997. The

vehement Rules for the purpose of appeal and

representation are 14.01 and 14.04 which provides remedy

for appeal before next Higher authority.

Both the lower courts have rightly declined to8.

interfere with the orders of authority terminating the

petitioners as civil court has no jurisdiction to entertain such

like matters, consequently, the writ petition in hand being

devoid of any force is dismissed. However, the respondents

are directed to decide the appeal of the petitioners pending

before them positively within two months and after decision

of departmental appeal the petitioners shall be at liberty to

seek their remedy before competent fora.

ANNOUNCED. 
Dated: 19/11/2014.

CHIEF jusnoi.

TRUE aOPY

(Iclw 87 { 
Order. 1(W

UmcIt a fiAITESTEP 2 0DE(:2C14

ATTESTL
ADVOaATg
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/ IN THE PESHAVJAR HIGH COURT, PESHAWAR I

■-•

■:■■: f ' '■■w r AGHeS■ : I

^(1 "Fnai?,/ <cC.O.CNo. i' .

■ o

-^j mh ^
/ Co /: ii:

In
<*•:

Writ Petition No. 1950-P/2014 Ui
2 :

U^P:
!t 'i"

■■ .V it ^
-•-•• ^ -. • I .

1. Miss Nosheen Gul • i::i
^ .!iiW2. Miss Sadia Gul daughters of Zafccr Gul R/o Sheikli Abad

h i : !
No. 2, Near G.M.S. for_ boys, Sheildiabad, Near* G.M.S. for
boys Sheikhabad .No. 2,
Pcshawai*.........

!

•>; ;
• i'I :

.T

Outside Lahorii ; Gate, 
........... (Applicants)

:il!V )

'p.k'
I :,:';vv i

VERSUS j : I
1. Nairaat UUah Khan, Secretary'', Khyber' Palchtunkhwa, 

Worker Welfare Baord R/o House No. 129, Street ,No.'G,' 
Shami Road, Peshawar Gantt. |

2. Khyber Pakhtunkhwa Worker Wel<^er Board,
Secretary R/o House No. 1.29, Sired No. 2, Sbamid^oad, 
Peshawar Gantt. !

I I

3. Director Education, Khyber Pakhtunkhwa Worker Welfare 

Board, R/o House No. 129, Sti*eet No. 2, Shaini Road,

(Respondents/Gontemnors)

V*

1■'■I-

r-: t

/J !
I

Ithrough ;its•p- ,1 (. l’*.1
j I

(:.
■ p

;:!.
!'■

I.a -•.. :

;■ ^,1
1 ■a Pcshawai' Gantt.

■

jp; 'M!
i

■■■

CONTEMPT OF COURT APPLICATION FOR
J ■

INITIATING CONTEMPT PROCEEDINGS
AGAINST THE RESPONDENTS FOR NOT' ;;

DECIDING THE DEPARTMENTAL APPEALS ^ 
OF THE APPLICANTS IN'THE STIPULATED

r ' i
PERIOD OF TWO-MONTHS AS PER ORDER !

^ .I
i!

■«

i

OF THIS AUGUST COURT, PASSED IN

WRIT PETITION NO.! 1950-P/2014 t. *.

'i .

I DECIDED ON 19/11/2014:
• J

hi.
f

( vh : c

^aBnBY</ar l-iio/ I
,*■ ■

ATTEST

ADVOGAXa
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iPESHAWAR HIGH COURT, BANNU BENCH 

VOBM “A”
FORM OF ORDER SHEET.

I
!l- ■ M

\ " ■..."' ' •'/ •. *v —--------- y. '

‘

i 1 .

1\ ;
r'iCourt of.........

Case No......... ;I

Order or otiicr proceedings willi Sigiuili 
of parlies or counsel where ricccssai-yDale of Order or 

Proceeding
Serial Mo of
order or 
procccdinii.

- ;
,

f .13 U'21 :
nor, 91-P /?ni5 in WP Nn 1950-P/15,

06.03.2015. Misbah Ullah Advocate, ifor; !
Present:- , Mr.f i

petitioner.)■

i;•vi ;
.■ 1;

Syed paisar Ali Shah AAG, for, ^
respondents. j- ■ri

V: r. 1:!:'n: ;
li'- fvi- >» *
I

fvRnii! LATiF KHAN. J:- Through instant COG,

of contempt of pourt.

;;
■. I

1
’'f-

the petitioner seeks initiation 

proceedings against ' the

;Ci
•/El',

respondents for not 

departmental appeals

I
f ipIV ■
;PI: ^

L ; ?i

of the ;n

deciding the 

applicants in the
order of this Court passed in WP Mo.1950-

r ^
stipulated period of two montt;is ;

I t; U-..R
as per

p/14 decided on 19.11.2014.

:
j-

*< : ;

Perusal of border dated 19.11.20014
I , .

NO.1950-P/14, decided by 'this

t

2..'i
'll

passed in WP

reveals that the respondents
V ;

were directed1!) Court,
to decide the appeal of petitioners pending before

'•;

iii
months and afterthem positively within two iI*

decision of departmental appeal the petitioners

seek their remedy before
1 ■

shall be at liberty:to r-

!fl i. f:.1 ■:

i AfpEsreE) „ 111- 
f ■
A' aswd

■' V : i ;
'i

MAR

I ’

attes. f

•»
I; ;:

J
r

j i
ri-. I ■ V
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•I'J,

3':■' :
i,J:- .2 . <

' I; . 'ii
'I ;

competent fora^but the said order of this-Court has. 

not been compiled with so far. The petitioners'had
I I , , - : I' " :

approached the Secretary Worker Welfare;? Board 

.KPK/respondent No.l-by filing an application’but^ ■ 

no heed was paid to the^ .grouse of petitioners.
I I *

Respondents are

i

r'i.
1 •

i-i

.

.!
1

i

t

again directed to 'comply 

with the order of this Court positively v/ithin

oncei;
2
■g

15ir
days. Additional Registrar(Judiciai) of this Court is

i

directed to send the
J-.:-!

copy of this order to 

respondents for compliance of order of this Courtif ! 1'
!

: ■;

in the light of application made by petitioners who
'I .. ■

in tuin has to infprm the Registrar of this Court

about .compliance. Of order of this Court strictly in

accordance with law. In case respondents failed to

comply with the order of this Court, the petitioners

v^^ould be at liberty to initiate contempt of Court

proceedings against the respondents which would •

be dealt with strictly, in accordance with law. This'

COC is disposed of accordingly.

Announced.
06.03.2015.

i
■

'A.. ’;'A i
1•!

•5f--.'
■A I

I <c^ Oy V'<•'. N'Y
%

I ;. i o
Jjx'.f

-J)\
/’

y'-i '\ .rt"- X, " "V
V‘• !

Ito fI

/.
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tr

judge: ;i:.; ■ }

<1. !
1, .i.

A' juiJb'e
-ili
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J;
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i BEFORE THE PESHAWAR HtGH COURT, PESHAWAR

Miss Nosheen &, Others
VERSUS

Naimatullah Khan & Others

INDEX

Aniicxiiro P:ij4e No... |DocumentsS.
No

01Civil Miscellaneous1. I

02Affidavit2.

03Memo3.

04-05Compliance Report3.

RESPONDENTS No. 1&2

Dated: ^ Ol , 20" 5 Through

MUHAMMAD ADNAN SKER 
Advocate High Court, Pcsiuwar

attest:
advocate

t:
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BEFOM THE PESHAWAR HIGH COURT, PESH AWAR-A

Civil Miscellaneous In Ref:
COCNo. 170-P/2015
Writ Petition No: 1950-P/ 2014

PETITIONERSMiss Nosheen Gul & Others
VERSUS

RESPONDENTSNaimatullah Khan & Others
1

/
APPLICATION FOR SUBMISSION OF COMPLIANCE REPORT IN 
PURSUANCE OF ORDER OF HON’BLE COURT

Respectfully Shevveth;
That the instant contempt petition is pending adjudication before the august

initiated against the respondents
1.

werecourt whereby contempt proceeciiigs 

and fixed for 16.07.2015.

2. That respondents obeyed the directions of this august court in its letter and 

' spirit and via instant civil miscellaneous petition hereby submit compliance 

report in strict observance of orders of this august court.

It is, therefore, respectfully prayed that on acceptance of instant civil 
miscellaneous petition, the compliance report may kindly be allowed to be 

submitted and be considered part and parcel of the comments in the main 

contempt petition.
4

RESPONDENTS 1&2Dated: 7,2015
Through

(I 'iJ
111M-i/il^M/SSADNAN SHER

Advocate High Court, Peshawar
attest
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IN THE PESHAWAR HIGH COURT PESHAWAR

Additional documents; 
COC N0.170-P/2015 
WP.N0.1950-P/2014

Miss Nosheen Gul & Others
VS

Naimat Ullah Khan & Others

I

AFFiDAViT
\.

1 I Haii Qudrat Ullah Assistant Director (Legal) KPK WWB do here

belief &
V -

concealed from the court, which it is,2. That nothing has been 
necessary to disclose.

DEPON^l

2015, at Peshawar that contents or ir.isVerified on this 15’^ day of July
true and correct to the best of my knowledge and beiie! and

Affidavit are
that nothing has been deliberately concealed from the Hon'able court

attest. DEPON£WT 
NIC No.11201-6>8f087-3

i
i

, . iOl.-.-ATy-V ..........
Certified tnal tlic above '-vas; verihed on sco:.'^: 
affirmatioabefore n-ie in office,, thi

......."

who was idenlifK-a'^ iv..-,....
Who is personaily :<r:ov- u -o nicy.

1 : Identified;
t

x"V
t ■ >■I

, \\

I
1
:3

F?5*hav.’-i; Hi'.-') Eoj.ri,, Ao&hi!'’'

■■T
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

C.MInRef;
COCNo. 170-P/2015 
Writ Petition No: 195Q-P/ 2014

j

MEMO OF THE PARTIES

/
PETITIONER

1. Miss Nousheen Gul &

2. Miss SAdia Gul

Daughters of Zafeer Gul 
Resident of Sheikh AbadNo.2,
Near GMS for Boys, Sheikhabad,Outside Lahori Gate, Peshawar

; >

RESPONDENTS

1. Naimat Ullah Khan '
Secretary, Workers Welfare Board, Khyber Pakhtunkhwa 
Near Shalman Park, Phase-II, Sector G-4, Banglow No. 67 
Hayatabad, Peshawar

r

; 2. Mujahid Hussain Suri

Director Education, Workers Welfare Board KP 
ESSI Building, Near Nasirullah Babar Hospital, 
Industrial Estate Area, Kohat Road, Peshawar

3. Khyber Palditunkhwa Workers Welfare Board 

Through Secretary
Near.Shalman Park, Phase-II, Sector G-4, Banglow No. 67 ^TfTESli. 
Hayatabad, Peshawar

advocate

RESPONDENTS\&2

Through

MVITAMMAV ADNAN SMER 
Advocate High Court, Peshawar
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' 1

(3
Subject: _Rcjiprt ot__Persotin! Honrhit-; A.;:-p£-;hjto

. -Committee RetJiiirtiiit!,- CAse Tiiic Miss Nn?^!tccn Gui ' 
Miss S:Kii;; Cul Vs Sccre.nn-v. KP'WWl? OHu'r^- In 
WPNo.1950>P/20I4

■ M(, •
)

P.U.C is the order sheet dated 01.07.2015 issued by the Honourable Peshawar 
High Court Peshawar in COC No.l70/P-/20!5 in WP'No.l950-P/2014/D. 
reproduced as under:

“Learned Counsel for resjx)ndents along with respondent No 2 
are directed to submit iheir replies duly supported by affidavit 
within a fortnight, failing which, respondents No.! & 2 
directed to appear in person on 16.'^7.20! 5*'

The IChyber Pakhtimkhwa Workcr.s Welfare l.h);irci. in ihc light of flonourable 
Peshawar High Court Peshawar dircelions. Ii;is alreatiy notified :i personal 
hearing iippcllalc eominillec vide M.', WVVl dnicd 17.0(;.2(i!:‘,

'Hie sjtid eonimillee per.'ioiinll)' if
Teacher and Miss Nosheen C,iiil lix-I cacher. io pcr.son on UO.D'.'.yo];, und 
conclude as under. Findings of the Personnl Hearing AppeiUile Cominittoe 
as iinder:-

CPi %•’
are

0
I

I ■'
oppi'lfiiil:; \.c Mi Fa.li;; fil Itx

A d are

Both the individuals were appointed on contract l)asi.s lor a ocriod lU'd.; 
years e.xiendable on imiuiai cojiseiu. However, before, completion of 
their contract period-, they were lermiiuiled from their services,
There are no statuary rule.-t in K? WWB and its en.ijfiiiyees arc 
working on master servant basis, which lias already been declared by the 
Honourable Peshawa:- High Court Peshawar in its iudnemen! in'
No. 1651 dated 17.06,2014. ' ‘

iii. Presently no vacancy of ceacner is available in our schoohs at Pesia 
i.e \VFCH5S, I-Iaj^tabad Pesjiawar.
The KP WWB in its 79"' meeting held on 30.06.2015 has decidcLl 
e.xtension will be granted to contract employees and all
KP WWB will be made in future through NTS._____'
In the instant case, (crniinaliun of Mi;3rTJoshecn Giil wa.s made in the 
probation period, hence may remained intact in the light of cbtuse-lV of 
her appointment letter reproduced as under:

tWLir

no
rcci'i.inni-ent in

“During the probation period your scrvicc.s 
terminated without any notice or assigning any reason. 
After probation period your service can be terminated on 
one month notice or pay in lieu there of on cither side 
provided that such termination is jiot due to misconduct 
for whicli you will be terminated without any nolicc.”

ean l.-e

The termination of Miss Sadia Gul was made vviihoul or.c-momh 
prior notice/one month salary in lieu, as per clause-lV of her 
appointment letter, theiefore, she ir^ be paid one mondrsalarv s: 
and may be considered as relieved from clulv.

VI.o
5
S

1

:b
r ji051 Mp
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-
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As per £kK>isi©-i-> of the'court, the ciccisioit is to be made by the 
Competent Authority within fortnight but not later than 15.07.2015, 
the committee report is therefore, submitted for your kind perusal to 
submit the same to Honourable High Court accordingly.

f"'T

;

)

•o

Snrncera \'\(njliecd
Principal WFGHS.S, Pesltawar-i

m \Ju

Qudrat
AssistanJ>£m'ector (Legal)

Hit3tCI!0RATULlAH KIJAH
Ai^siantDffoctartcatJ 

KhvJicf PuftWunkhwo 
WofkMJ Wclfse Uotwd Pitshnwcr.

•fl'" •

Prof: Mujahid Hassan Suri 
Director Education, WWB

/

Director Education 
OTWoflors Welfare Board 

Peshawar

r

V

,.p#•.■s

: ji051 np
! :rvv.

ATTESTEiPIlMpM Va
ADVOOATS
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. :U. t The secretary labour, -i C» >

\
: oft;

Govt of KPK Peshawar. :i '■

5
f-*

I i j!i

.•>« \ J
1

Subject: Reinstatement of the petitioners with all back benefits.

Respectfully sheweth:
' i ~ I

-L. That the petitioner Nousheen gul is B.A B.ed while the petitioner 

Sadia is B.A B.ed and.M.A, M.ed.
T. That both the petitioners were appointed on sanctioned posts 

through written test and interview on 24-08-2012. And 23-b4- ;
2011 respectively and were posted in Working Folks drammar '
Higher Secondary School Peshawar 1 (female) Hayatabad I 
Peshawar.

3. That both the petitioners were terminated on 03-09-2013 I legally;: -h i
and the petitioners referred an appeal against their tTminafibl ■ '' '

•r ^ . • 1 I 1 I ' n
to your excellency.

4. That instead of deciding the appeal yourself your exc^liancy Fnd 

the same to the secretary/Direcxor education for 

action/decision on 25-11-2013, but they failed to
order.

5. That the Peshawar High Court Peshawar has ordered [he
ecretary/Director Education of worker Welfare Board to decide 

the appeal of the petitioners 

2015 but they failed to do so.
6. 1 hat the secretary/Director Education are deliberately not i 

obeying the order of your excellancy dated 25-ll-20ll3 as well

i

• I
i.

I
•A :* I

j

ij :

:

I ■:?;1 ii ;
!

}
h ri Iir«' IP T'

I^1
•f :r^r:

j;I i*'j { f

I

i 'ffi'i
I ;i

! ..'.I
!l itf ->:T

!
:;H ■ i;i 4necessary

! ,
comply of your 'T

f, 1 ri' . ; !
:;

2

I !.i

K !a c
i i

I'within 15 days positively on 06-03-
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therefore i he
August Peshawar High Co

pet:il;ioncr.‘;
urt dated 06-03-2015, i ,

court proceedings against fh'"^ 4"tdniPt of :

Peshawar f,go 0^^a • '

, ■ Therefore is
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most humbly prayed that both the

petitioners as well

i

petitioners
..in order ] , .

in the best interest of tWe 1’
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as of the department. ;
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IVousheengul 

Sadia 

Through 

('2 petitioners 

abtidnoi2 nearir
abad outside la-hdri g^tejT 

Peshawar cityri':'',
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(Zafeer gul) father 

union c

f

and attorney for th 

ouncil Sheikh Abad R/0 Sheikh 

govt middle school for boys sheikh
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application
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i:necessary documents 

are attached.
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IN THE PESHAWAR HIGH COURT. >
- Vv/ JC ..

>'

C.O.C No. /2015
in
Writ Petition No. 1950-P/2014

i
1. Miss Nosheen Gul

2. Miss Sadia Gul daughters of Zafeer Gul R/o Sheikh Abad 

No. 2, Near G.M.S. for boys, Sheikhabad, Outside Lahori

(Applicants)

Ji " I
i
i! Gate, Peshawar

VERSUS
1. Naimat. Ullah Khan, Secretary, Khyber Pakhtunkhwa, 

Worker Welfare Baord R/o House No. 129, Street No. 2, 
Shami Road, Peshawar Gantt.

2. Mujahid Hussain, Director Education, Khyber 

Pakhtunkhwa Worker Welfare Board R/o House NO. 129, 

Street No. 2, Shami Road, Peshawar.

3. Khyber Pakhtunkhwa Worker Welder Board, through its 

Secretary R/o House No. 129, Street No. 2, Shami Road,

(Respondents/Contemnors)
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i ! Peshawar Gantt
-
j CONTEMPT OF COURT APPUCATION FOR

i INITIATING CONTEMPT PROCEEDINGSJ
I
1

AGAINST THE RESPONDENTS FOR NOT
DECIDING THE DEPARTMENTAL APPEALS
OF THE APPLICANTS IN THE STIPULATED

PERIOD OF 15 DAYS AS PER ORDER OF

THIS HON’BLE COURT DATED
06/03/2015, PASSED IN C.O.C NO. 91-

P/2015.

FrLf,D/yDAY 

R«istrar 
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Respectfully Sheweth:

The applicants humbly submits as under;

That this HonT)le Court,. while dismissing the above

mentioned Writ Petition vide order dated 19/11/2014,

directed the respondents to decide the departmental

appeal of the appellant, pending before the respondents,
(

positively within two months.

1.
;/

That the
departmental appeals of the applicants within the 

stipulated period of two months despite of filing 

application for the strict compliance of the order dated 

19/11/2014 of this august Court, the applicants were

±s were failed to decide the decide the2.

constrained to file C.O.C No.' 91-P/2015 against the 

respondents.

That on 06/03/2015, this august Court while disposing

again directed the 

respondents to decide the departmental appeals of the

15 days. The Additional

3.

off the C.O.C No. 91-P/2015

applicant strictly within 

Registrar of this Court was also directed to send the copy

of the Court order dated 06/03/2015 to the respondents 

and the respondents were also directed to inform the 

registrar of this Court about the compliance of the Court 

order dated 06/03/2015.

That on 12/04/2015, the applicants sent an application 

to the respondents along with the copy of the Court order 

dated 06/03/2015 and were requested for the

4.
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compliance of the order dated 06/03/2015 of this Court 

but the respondents paid no heed to such application of 

the applicants.

5. That the respondents are paying no heed to the order 

dated 19/11/2014 and 06^3/2015 passed by this

august Court in Writ Petition No. 1950-P/2014 and
c.o.c 91-P/2015 and have committed 

conLcinpL of this august Court for which the respondents 

are liable to serve punishment according to law.

No. sever

r*

v
It is, therefore, humbly prayed that the respondents 

may kindly be awarded exemplary punishment for 

disobeying the clear orders.dated 19/11/2014 passed in 

Writ petition No. 1950-P/2014 and C.O.C NO. 91-P/2015 

of this august Court and also direct to decide the 

departmental appeal of the applicants forthwith with 

intimation to this august Court.
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Any other remedy, not specifically mentioned 

also be granted.
may

Applicants
Miss Nosheen Gul etc

Through

Dated: 15/04/2015 Misbah Ullah
Advocate High Court, 
Peshawar.
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JUDGMENT SHEET

PESHAWAR HIGH COURT PESHAWAR 
JUDICIAL DEPARTMENT

0.0 201$'o- c
//(/ l//-/^- Ao-

OENO k
UcOOjS^I^--------- 4.^' ‘Date of hearing

*Appellant

Respondent-

Petitioners,mazhar a lam khan MIANKHEL.CJ^

and Miss Sadia Gul, have filed thisMiss Nosheen Gul

C.O.C for initiating contempt of Court proceedings 

respondents for . not implementing

in COC No.

the ,
against the 

judgment of this Court dated 6.3.2015 passed

91-P/2015.

had filed Writ Petition No. 

1950-P/2014, wherein they had sought for setting aside 

their termination order dated 3.9.2013 and also declaring ■ *

Petitioners2.

jV-.
4

below dated 12.12.2013 andthe judgments of two courts

be illegal and without lawful authority The
4.6.2013 to

dismissed on 19.11.2014, however,said writ petition was 

^ ~ the respondents directed to decide the appeals of the
ATTwere smi
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petitioners pending before them positively within two 

months. As the departmental appeals of the petitioners
>

decided within the stipulated period, therefore,were not

they filed C.O.C No. 91-P/2015, which was disposed of

6.3.2015 yvith the direction to theby this Court on

respondents to comply with the order of this Court ^

fifteen days, failing which, thepositively within

petitioners would be at liberty to initiate contempt of court 

proceedings against the respondents, 

respondents once again failed to comply with the order of

have come to this

Since the

the Court, therefore, the petitioners

court with the instant C.O.C.

The grievance of petitioners is that the3.

respondents have not honoured the judgment of this

action has been taken so far towardsCourt, as no

compliance of the directions issued by this Court. The

thus, issued show causerespondents No. 1 and 2 were.

which the respondents submitted theirnotices to

r''m compliance report, according to which, the a^llag^_j,^rO

♦M.Zafral*
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9.7.2015,after hearing the petitioners onCommittee

i 'c/dismissed their appeals.

of this Court have beenSince the order4.

in letter and spirits,plied with by the respondents icom

issued to respondentstherefore, the show-cause notices

ailed and this COC is dismissed. ■;
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