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Petitioner alongwith .his counsel present. AddI: AG02.10.2019

alongwith Mr. Iftikhar Bangash, Supdt for respondents

present.

The representative of respondent has produced copy

. of order dated 16.09.2019 handed down by a bench of

the Apex court in C.Ps No. 86-87-P/2019. The Hon'able

court has been, pleased to order the suspension of

operation of order dated 30.11.2018 passed by this

Tribunal in the present proceedings.

In view of the development, instant execution

petition is consigned to record room. The petitioner may

apply for restoration of proceedings in accordance with

law as and when deemed necessary.

Announced:
02.10.2019

Chairman /
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29.07.2019 Counsel for the petitioner and Mr. Usman Ghani, 

District Attorney for respondents present.
•/

The record shows that he respondents were not 

represented on at least two dates of hearing i.e 15.05.2019, 

and 27.06.2019. They should, therefore, be put on notice 

for submission of compliance report in pursuance of order 

of this Tribunal dated 15.01.2019.

/

Adjourned to 04.09.2019 before S.B.

04.09.2019 Counsel for the petitioner and Mr. Usman Ghani District 

Attorney alongwith Iftikhar Bangash, Superintendent for the 

respondents present.

The representative of respondents states that, an 

application for early hearing of CPLA has though been moved 

but the date of hearing has not been fixed before the Apex 

Court as yet.

The respondents shall submit an order requiring the 

suspension of judgment under implementation or its setting 

aside altogether. Else, the implementation report shall 

positively be submitted on the next date of hearing.

Adjourned to 02.10.2019 before S.B.

Chairman

J



Petitioner in person and Addl. AG for the respondents26.04.2019
present.

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the petitioner is not 
available, therefore, instant matter is adjourned to 

15.05.2019 for further proceedings before S.B.

Petitioner with counsel present. Learned counsel for the 

petitioner stated that due to divergence in the opinion of this 

Tribunal, the present execution petition may be referred to the 

learned Chairman of this Tribunal for hearing. Adjourn. The 

present case file be put up before learned Chairman. Parties to 

appear before learned Chairman on 27.06.2019.

15.05.2019

Member

Petitioner with counsel present. Learned counsel for 

the petitioner seeks adjournment. Adjourned to 29.07.2019 

before S.B. The present case file be put up before learned 

Chairman as per request of Learned counsel for the petitioner.

27.06.2019

Member
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25.02.2019 Petitioner in person present. Mr. Kabirullah Khattak, Addl; 
AG for respondents present. Petitioner seeks adjournment as his 

counsel is not. available today. Adjourned. Case to come up for 

further proceedings on 27.03.2019 before S.B.

S .

4^ I

Member 
(Ahmad Hassan) ■I

27.03.2019 Learned counsel for the petitioner present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Iftikhar Bangash Superintendent 

present.

Judgment under implementation was passed on 11.04.2017. Thereafter as a 

result of de-novo inquiry major penalty of compulsoiy retirement from service 

was imposed upon the petitioner vide order dated 29.12.2017.

In majority of cases the time given to the authority for completion of de- 

novo inquiry is not observed either due to genuine reasons or otherwise i.e. due 

to negligence or due to manipulation with the inquiry officer or the authority for 

which the public interest, government exchequer and the government institutions 

should not be made to suffer and particularly without any punishment to the 

inquiry officer or the authority responsible for the delay.

Due to some delay in the conclusion of de-novo inquiry, the executing court 

cannot simply sit over the order issued in the de-novo inquiry without adverting 

to the attending circumstances of the case. The consequences of non-observance 

of the time period for the de-novo inquiry is to be looked into by the competent 

forums and not by the executing court.

Learned Additional Advocate General seeks adjournment. Adjourn. To 

come up for further proceedings on 26.04.2019 before S.B ■

Member

-t-.

-s:
£
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for delay is not worth consideration. Consequently, the impugned order 

dated 29.12.2017 is set aside and judgment of this Tribunal referred to 

above would be implemented in letter in spirit. The'petitioner shall be

; •
/

/

deemed to have been reinstated in service in accordance with the

directions contained in judgment dated 11.04.2017. Case to come up for

implementation report on 15.01.2019 before S.B.

(AHMAD HAS SAN) 
MEMBER

15.1.2019 Counsel for the petitioner and Addl. AG alongwith 

Mr. Muhammad Saeed, Deputy Secretary Public Service 

Commission on behalf of the respondents present.

The representative of respondents has produced 

copy of minutes of ^Scrutiny Committee meeting held on 

09.01.2019 and stated that it was decided to question the 

judgment under implementation as well as order dated 

30.11.2018 passed in the execution proceedings before the 

Apex Court.

The respondents are directed to tn'oduce copy of an 

order by the Apex Court requiring suspension of instant 

proceedings or setting aside of the judgment under 

execution on the next date, else to submit the 

implementation report. Adjourned to 27.02.2019 before

S.B.

Chairman
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Counsel''fo'rVthe petitioner, present. Mr. Kabirullah, Addl; AG for.2018
r,-.

respondents present.

Learned counsel for the petitioner argued that vide judgment of 

this Tribunal dated 11.04.2017, this case was remitted to the respondents 

for conducting de-novo enquiry within a period of three months from the 

date of receipt of the judgment, failing which the appellant shall be 

deemed to have been reinstated from the date of removal from service. On 

Abe strength of the said judgment the appellant submitted arrival report 

02.05.2017. The respondents were bound to' conclude de-novo 

proceedings by 02.08.2017. As the impugned order was passed on 

29.12.2017, thus deadline given in the aforementioned judgment was not 

met. In view of the lapse/laxity on the part of the respondents only option 

left with them was to reinstate the appellant as per directions given in the

on

judgment dated 11.04.2017.

In addition to this attention was also invited to execution petition

. 67/2017, 132/2017 and 253/2017 and, directions contained in order 

sheet dated 29.03.2018, 15.02.2018 and 11.04.2018 respectively.

no

On the other hand learned Addl: AG argued that judgment of this

Tribunal dated 11.04.2017 was ^ received by the respondents on 

08.05.2017, while de-novo enquiry was concluded on 07.08.2017. As 

various formalities were involved in concluding the proceedings entailed 

time which was unavoidable. Delay, it any, occurred in finalization of the

not intentional, deliberate or willful but circumstances werecase was f

beyond the control of the respondents.

It is well established from the record that respondents failed to

meet the deadline for concluding of de-novo enquiry within the time span 

given in the judgment of this Tribunal dated 11.04.2017. The justification

r-

!.
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Counsel for the petitioner and Mr. Riaz 

Painda Khel, Assistant Advocate General for 

official respondents present. Assistant AG 

requested for adjournment. Adjourned. To come 

up for further proceedings on 10/10/2018 before

13/8/2018

SB.

(Muhammad Amin Khan Kundi) 
MEMBER

Mr. Rizwanullah, Advocate for petitioner present. 

Mr. Kabirullah Khattak, Addl. AG for the respondents 

present and submitted before the court that he contacted the 

respondents but their whole staff is busy in conducting PMS 

examination. He requested for short adjournment. Granted. 

To come up for further proceedings on 16.10.2018 before

10.10.2018

S.B.

airman

Counsel for the petitioner present. Mr. Muhammad Saeed, 

Assistant Director alongwith Mr. Kabirullah Khattak, Addl; AG for 

respondents present. Representative of the respondents submitted 

report which is placed on file. A copy of the same was also handed 

over to the learned counsel for the petitioner. Case to come up for 

further proceedings on 30.11.2018 before S.B.

16.10.2018

(Ahmad -Jassan) 
Member
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Petitioner in person present. Notice be issued to the
i ' ■ . ^

respondents for implementation, report for 02.08.2018 

before S.B.

. 27.06.2018

•j(Muhammad Amin Khan Kundi) 
Member

/

02.08.2018 Petitioner Amir Ilyas in person alongwith his counsel Mr. 

Rizwanullah, Advocate present. Mr. Iftikhar, Supdt 

alongwith . Mr. Kabirullah Khattak, Addl: AG for. 

respondents present. The above name representative stated 

that similar connected petition is pending in this Tribunal 

which is fixed on 13.08.2018 and on that very date he will be , 

produced the implementation report in this case as well. In 

the circumstances, the case is adjourned for further 

proceedings on 13.08.2018 before S.B. e

Chairman

rJ



< i FORM OF ORDER SHEET

116/2018Execution Petition No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of Judge
•*

31 2

The Execution Petition of Mr. Amir Ilyas submitted to-day by Mr.16.04.20181
Rizwan Ullah Advocate may be entered In the relevant Register and put up

“I

to the Court for proper order please.

, tjar eCl <LO
REGISTRAR ^

(4^ 1^. This Execution Petition be put up before S. Bench on-2-

3c■

MEMBER

30.04.2018 Counsel for the petitioner and 

spondents present. 'The Tribunal is non iiinetional due to retirement of 

e Honorable Chairman. Therefore, the case is adjourned. To come up 

r the same on 27.06.2018 before S.B.

Addl: AG for the
rc

tl-

fc

Reader
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0 RFFOUF THK HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL. PESHAWAR

/2018Execution Petition No.

1, Amir Ilyas Ex-Superintendent, Khyber Pakhtunkhwa Public Service Commission, 
Peshawar.

PETITIONER

VERSUS

1. The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar etc.

RESPONDENTS

INDEX
Pages #Particulars AimexureS.No

1-5Execution Petition1
6Affidavit2

“A” 7-10Copy of service appeal3
11-16Copy of judgment of this Tribunal dated 

11/04/2017
4

Copy of application dated 02-05-2017 “C” 175
Copy of inquiry report dated 07-08-2017 18-226
Copy of show cause notice dated 09-10-2017 23-24“E”7

Copy of impugned order dated 29-12-2017 258
Copy of order of this Hon’ble Tribunal dated 

29-03-2018
26-279

11 Wakalatnama

y/
Petitiojier

Through

\ic
RiwaUiIRih

Advocate High Court, Peshawar.
Dated: 16-04-2018
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BEFORE THE HON’BLE CHAIRMAN. KHYBF.R PAKHTUNKHWA0
Sea v;.ceSERVICE TRIBUNAL. PESHAWAR

1. Amir Ilyas Ex-Superintendent, Khyber Pakhtunkhwa Public Service

Execution Petition No^y^ /2018 Diary TVo.,

Commission, Peshawar.

PETITIONER

VERSUS
1. The Governor through Chief Secretary Kliyber Pakhtunkhwa Peshawar.

The Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar. 
The Secretary Khyber Pakhtunkhwa Public Service Commission, Peshawar. 
Registrar Examination, Khyber Pakhtunldiwa Public Service Commission, 
Peshawar.

2.
3.
4.

RESPONDENTS

APPLICATION UNDER SECTION 7 (2^

(D) OF THE KHYBER
PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 READ WITH
RULE 27 OF THE KHYBER
PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL RUI..ES 1974

FOR INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST
THE RESPONDENTS FOR
DISOBEDIENCE OF THE
ORDER/JUDGMENT DATED
11-04-2017 PASSED BY THIS

HON’BLE TRIBUNAL IN SERVICE
APPEAL NO.524/2016.

fa
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. #
Respectfully Sheweth.

Short facts giving rise to the present execution petition are as under;-

1. That the petitioner was serving as Superintendent in the office of 

Khyber Pakhtunkhwa Public Service Commission, Peshawar at the 

relevant time. He was awarded major penalty of removal from service 

in utter violation of law. He after exhausting departmental remedy, 
invoked the jurisdiction of this Hon’ble Tribunal by way of filing 

service appeal No.524/2016 praying therein that the impugned order 

may graciously be set aside and the appellant may kindly be reinstated 

in service with full back wages and benefits.

(Copy of service appeal is 
appended as Annex-A)

2. That this Hon’ble Tribunal vide judgment dated 11/04/2017 accepted 

the appeal filed by the petitioner and reinstated him in service. 
However, the respondents were directed to conduct de-novo inquiry 

strictly in accordance with law and rules within a period of three 

months from the receipt of judgment. It was further ordered that in 

case the respondents failed to conduct de-novo inquiry within the 

stipulated period then the petitioner shall be deemed to have been 

reinstated in service from the date of removal from service. It would 

be advantageous to reproduce herein the relevant portion of the 

judgment for facility of reference:-

^In view of the fore-going, we are 

constrained to accept the instant 

appeal by setting aside the impugned 

order dated 15-01-2016 and 

18-04-2016 and the appellant is 

reinstated into service from the date 

of removal from service and direct to 

the respondents to conduct de-novo 

enquiry strictly in accordance with 

law and rules within a period of 

three months from the date of 

receipt of this judgment. Appellant
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may be fully associated with the 

inquiry proceedings. All formalities 

given in the rules must be observed. 
If the respondents failed to conduct 

the de-novo enquiry within the 

stipulated period, the appellant shall 
be deemed to have been reinstated in 

service from the date of removal 
from service. Issue of back benefits 

shall be subject to final outcome of 

the de-novo inquiry.

iw

(Copy of Judgment is 
appended as Annex-B)

3. That the petitioner after obtaining the certified copy of judgment of 

this Hon’ble Tribunal, requested the respondents for its 

implementation and also submitted arrival report on 02-05-2017 

which was received by the office of respondents on the same date 

imder Diary No.3231.

(Copy of application is 
appended as Annex-C)

4. That the respondents were under statutory obligation to have complied 

with the said order/judgment in letter and spirit but they partially 

implemented it by reinstating the petitioner only and violated the 

remaining portion of judgment to conclude the de-novo inquiry within 

the period of three months prescribed by this Hon’ble Tribunal.

5. That when the proceedings were not concluded within the stipulated 

time till 02-08-2017, the petitioner was deemed to have been 

reinstated in service with full back wages and benefits by operation of 

the order passed by this Hon’ble Tribunal dated 11-04-2017. But the 

respondents failed to do so and flouted the direction made therein. It 
is worth mentioning at this juncture that the inquiry was finalized on 

07-08-2017 and show cause notice was served on the petitioner on 

09-10-2017 while the impugned order regarding his compulsory 

retirement was passed on 29-12-2017 meaning thereby that the
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proceedings were concluded beyond the mandatory period of three 

months in utter violation of the order of this Hon’ble Tribunal and as 

such the same would have no effect under the law.

. 4

(Copy of inquiry report, show 
cause notice and impugned 
order are appended as Annex- 
D, E & F)

6. That after expiry of statutory period of three months, the 

respondent No. 1 was not competent to pass any adverse order against 
the petitioner. But he did not bother for the same and awarded major 

penalty of compulsory retirement to the petitioner in utter violation of 

law.

7. That similar execution petition No.67/2017 came up for hearing 

before this Hon’ble Tribunal on 29-03-2018 wherein it was held that
“this Tribunal in the judgment dated 04-07-2016 clearly fixed 

time of 60 days for conclusion of inquiry. The department did not 

honor the time and regardless of other merits, the said order 

would have no eft'ect under the law as settled in the above 

mentioned rulings. Consequently, the impugned order dated 

30-03-2017 is set aside and the judgment of this Tribunal dated 

04-07-2016 would be implemented and the appellant would be 

treated as reinstated in accordance with the direction in the order 

dated 04-07-2016. To come up for implementation report 

25-04-2018 before S.B”.
on

Moreover, it is well settled law that equal treatment is the fundamental 
right of every citizen by virtue of Article 25 of the Constitution of 

Islamic Republic of Pakistan,1973 and as such the petitioner is also 

deserved to be treated alike the appellant in the above referred case. 
Besides, rules of consistency and parity both are attracted in the 

matter.

(Copy of order is appended as 
Annex-G)
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8. That the defiant and adamant conduct of the respondents clearly 

amounts to willful disobedience of the order/judgment of this Hon’ble 

Tribunal and therefore requires to be dealt with iron hands by 

awarding them exemplary punishment under the relevant law. 
Reliance in this respect can be placed on the judgment of 

august Supreme Court of Pakistan reported in PLD-2012-SC-923 

(citation-ff). The relevant citation of the judgment is as under:

t #

P L D 2012 Supreme Court 923
Contempt of court—

—Court order, implementation 
of—Contempt
disobedience of court order 
("disobedience contempt") by 
executive and its functionaries—
Effect—Responsibility 
implementation (of court's 
orders) had been made obligatory 
on other organs of the State, 
primarily the executive-When a 
functionary of the executive 
refused to discharge its 
constitutional duty, the court was 
empowered to punish it for 
contempt.

In view of the above narrated facts, it is, therefore, humbly prayed 

that contempt of court proceedings may graciously be initiated against the 

respondents for disobedience of order/judgment of this Hon’ble Tribunal and they 

may also be awarded exemplary punishment under the relevant law.

through

for

It is further prayed that the impugned order dated 29-12-2017 may 

graciously be set aside and the respondents may kindly be directed to treat 
the appellant as reinstated in accordance with the direction given by this Hon’ble 

Tribimal in the order dated 11-04-2017 so as to secure the ends of justice.

Any other relief deemed proper and just in the circumstances
of the case, may also be granted.

Petition^
Through

K^wamiiiah
M.ALL.B

Advocate High Court, Peshawar.

Dated: 16-04-2018



RKFORF. THK HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

/2018Execution Petition No.

1. Amir Ilyas Ex-Superintendent, Khyber Pakhtunkhwa Public Service Commission, 
Peshawar.

PETITIONER

VERSUS
1. The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar etc.

RESPONDENTS

AFFIDAVIT
I, Amir Ilyas Ex-Superintendent, Khyber Pakhtunkhwa Public 

Service Commission, Peshawar, do hereby solemnly affirm and declare that the 

contents of the accompanied execution petition are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

Deponent

attested
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BEFORE THE HON’ABLE SERVICES TRIBUNAL K.P.K, PESttAwM^:^

/V^- ,y2^^ / 2-P/6
Mr.Amir ilyas Ex superintendent Khyber Pakhtunkhwa Public

AppellantService Commission Peshawar

««w.r rro%wu^ 
i ribmaiU

wary

/
VS

-cT-Government of Khyber Pakhtunkhwa Through
1. Chief Secretary Govt of Khyber pakhtunkhwa Peshawar.
2. Chairman Khyber Pakhtunkhwa Public Service Commission 

Peshawar.
i

3. Secretary pakhtunkhwa public service commission Peshawar.
4. Registrar examinations Khyber Pakhtunkhwa Public Service

Respondents

««

Commission Peshawar

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 (AMENDED UP TO DATE) AGAINST 

THE ORDER NUMBER KPK/PSC/ADMN/GF-521/978-84 

DATED 15/01/2016 OF THE RESPONDENTS WHEREBY THE 

PENALTY OF REMOVAL FROM SERVICE WAS IMPOSED 

UPON THE APPELLANT AND AGAINST THE ORDER 

DATED 18/04/2016 THROUGH WHICH REVIEW PETITION OF 

THE APPELLANT WAS ALSO TURNED DOWN IN CURSORY
MANNER

/

PRAYER IN APPEAL:
ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED 

ORDERS MENTIONED ABOVE MAY KINDLY BE SET ASIDE 

AND CONSEQUENTLY THE APPELLANT MAY BE 

REINSTATED TO HIS POST OF SERVICE FROM THE DATE 

OF REMOVAL FROM SERVICE WITH ALL BACK BENEFITS .

Respectfully Sheweth.

L.
l^c>.

Brief facts:

h appellant is law abiding citizen of Pakistan.
(Copy of CNIC is attached)

5 oI

That the petitioner/appellant was appointed as junior Clerk on 
04/05/1981 at Khyber Pakhtoon Khwa public service commission and 

y H performed his duties with due diligence & honesty hence with the 

® passage of time promoted to the post of superintendent.
o

-'^•Service ffibunal

4 . That in the year 2010 a task of appointment of ADOs (BPS-16) in 
elementary and secondary education department through Adv: NO/
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05/2009 was given to the respondent No <; by conducting interviews 
of candidates which interviews were conducted by the respondent no 

- ‘:S and the result of selected candidates was announced on 
03/02/2011.

4. That in October 2014 a candidate namely Mr. Saqib Ullah who had 
failed to be selected due to low merit submitted two complaints to 
respondent no 4 on the basis of irregularities committed in zonal 
adjustment in the selection of said ADOs.
(Copies of complaints are annexed as annexure A and A/i)

5. That the respondent Nos';, on receiving the above mentioned 
complaints, probed into the matter and constituted a probing 
committee with specific mandate (TORs) to examine the veracity of 
allegations of the complainant.
(Office order dated 10/03/2015 is annexed as annexure B)

6. That the probing committee, acting beyond its mandate (TORs) and 
without any solid proof and evidence and on the basis of surniises and 
conjunctures declared the appellant along with the other staff guilty 
of irregularities in the process of selection for the posts of ADOs 
(BPS-16) in Elementary and Secondary Education Department.
(Copy of report is annexed as annexure C)

7. That on the basis of the findings of the probing committee the 
concerned authority issued a show cause notice to appellant which 
was duly replied to by the appellant denying the allegation of any 
involvement in the above mentioned irregularities.
(Copies of show cause notice and reply are annexed as annexure D 
andD/i)

8. That on 15/01/2016 through impugned order penalty of removal from 
service was imposed upon the appellant which was assailed by the 
appellant through review petition but the same was also turned down 
by the respondents in a cursory manner without any solid reasons. 
(Copy of impugned order of removal dated 15/01/2016, review 
petition and order of rejection are annexed as annexure E, F and G)

9. That the appellant having no adequate remedy to challenge the
veracity of both the impugned orders mentioned above prefersil^^TS^^t*- , 
instant appeal on the following grounds, inter alia;

Grounds
A. That the whole procedure of constitution of probing comniftteq^,Ar:4 

conducting inquiry etc by the respondents are against the relevaife^a*'^ 
Law, rules and procedure, hence having no legal effect.

B. That the report of probing committee is beyond its domain (TORs) 
and based on surmises and conjunctures and against the relevant 
rules and procedure.

C. That the probing committee failed to collect any piece of evidence 
supporting the allegation of the complainant against the appellant.



* ^ D. That the probing committee failed to record the statements of the 
high ups who had inteiwiewed the candidates and approved the 
result, similarly it was respondent no:’t|who has issued the final 
list and not the appellant.

E. That without regular inquiry, charge sheet etc a major penalty of 
removal from service was imposed upon the appellant hence on 
this score alone the impugned order is liable to be set aside.

F. That the respondents with mala fide intention failed to give an 
opportunity of personal hearing to the appellant during the course 
of inquiry and the appellant was condemned unheard, hence the 
impugned orders are against the relevant rules of Law and natural 
justice.

G. That during the whole course of so called illegal inquiry of probing 
committee neither the complainant nor the other candidates were 
called up and examined in support of the allegations leveled in the 
complaints, hence the authority miserably failed to adopt the 
proper procedure for the purpose of deciding the matter on merits.

H. That there is no evidence regarding the involvement of the 
appellant in the allegation of irregularities in the selection process 
of ADOs and the whole process of selection was adopted and 
completed with the direction of the then competent authorities i.e 
member in charge but the probing committee badly failed to 
record the statements of the above mentioned competent 
authorities in respect of the allegation of the irregularities.

L That the impugned order of the removal of appellant from service 
is also against the Law and real facts.

J. That the appellant rendered more then 30 years in the service with 
the respondents having no previous history regarding his 
involvement in such like activities.

K. That any other ground will be raised at the time of argument 
before the Honorable Tribunal.

It is therefore, humbly requested that on acceptance 
of this appeal The impugned orders of removal from 
service of the appellant dated 15/01/2016 along with the 
impugned order dated 18/04/2016 of rejection of review 
petition of the appellant may kindly be set aside and 
consequently the appellant may be reinstated with 
further direction to allow the appellant all back and 
consequential benefits. Any other relief not specifically 
prayed for through this appeal and deemed fit in the 
interest of justice may kindly be allowed to the appellant.>



Appellant

Through 

Jehanzeb Khan 

&
Aman Durrani 

Nasir Khan 

Advocates 

High Court Peshawar

Interim relief:
That, temporarily, the order of removal from service may 

kindly be suspended and Respondents may kindly be. directed not 

to fill up the post of the appellant on regular basis till the disposal 

of the instant appeal.

Verification:
Verified on oath that the contents of foregoing appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from the Honorable Tribunal.

Appellant

of

Coryh- /

of C:

Date of v^;-y cv,'

V •*
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RFFORF. THE HON’ABLE SERVICES TRIBITNAT, K I>.K, PESAA-yg^: '

' ,y 2- ^ / :>^/6
Mr.Amir ilyas Ex superintendent Kliyber Pakhtunkliwa PubFre"^

Appellant
«.W.P 

Oiary

Service Commission Peshawar

VS 7/
i

Gdvemment of Khyber Paklatunkhwa Tlirough
1. Chief Secretary Govt of Kliyber pakhtunkhwa Peshawar.
2. Chairman Khyber Pakhtunkhwa Public Service Commission

H.
Peshawar,

3. Secretary pakhtunkhwa public service commispon Peshawar.
4. Registrar examinations Klryber Pakhtunklawp Public Seiwice

Commission Peshawar............. ........................ ...... Respondents

s.

;

SECTION 4 OF THE KPK SERVICEI.-: APPEAL UNDER 
TRIBUNAL ACT 1974 (AMENDED UP TO DATE) AGAINST

NUMBER KPK/PSC/ADMN/GE-521/978-84I
THE ORDER _ -----------
DATE]^ 15/01/2016 OF THE RESPONDENTS WHEREBY THE 

PEN^-ETY of REMlbvAL FROM SERVICE WAS IMPOSED 

APPELLANT AND AGAINST THE ORDERUPOr4 THE
DATED 18/04/2016 through WHICH REVIEW PETITION OF 

THE APPELT.ANT WAS AT.SO TURNED DOWN IN CURSORY
: MANNER

PRAYER IN APPEAL:
ACCEPTANCE OF THIS APPEAL THE IMPUGNED 

^ ORDERS MENTIONED ABOVE MAY KINDLY BE SET ASIDE
AlTES fBi) AND CONSEQUENTLY THE APPELLANT MAY BE

reinstated to HIS POST OF SERVICE FROM THE DATE 

OF REMOVaL from SERVICE WITH ALL BACK BENEFITS,,

ON

Scrvic;,'
Fesh Respectfully Shewetb,fi-r

Brief facts:
kcny

That the appellant is law abiding citizen of Paldstan.
(Copy of tNiC is attached)

That the petitioner/appellant. was appointed as junior Clerk on 
04/05/1981 at Kliyber Pakhtoon Kliwa public service commission and 
performed his duties with due diligence & honesty hence witli the 
passage of time promoted to the post of superintendent.

b

That in the year 2010 a task of appointment of ADOs (BPS-16) in 
elementaiy and secondary education department through Adv: NO
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Appellant with counsel and Muhammad Saeed, AD (Lit) 

alongw th Mr. Ziaullah, Government Pleader for the respondents

11.04.2017

present.

Vide our detailed judgment of to-day in the connected 

service appeal No. 424/2016 titled “Muhammad Sajjad Qureshi- 

vs- The Governor through Chief Secretary Khyber Pakhtunkhwa, 

Pcshawai* and others”, this appeal is also decided as per detailed 

judgment referred above. File be consigned to the r^ord room.

\ANNOUNCED
11.04^2017

(AHMAD HAS SAN) 
MEMBER .

(MUfiAMMAD AMIN KHAN KUNDI)

MEMBER
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I^HYRFR PAKHTUNKHWA TRIBUNAL^
PF.SHAWA^

SERVICE APPEAL NO. 424/2016

Dale of institution ... 20.04.2016
Date of judgment ... 11.04.2017

Muhammad Sajjad Qureshi Ex-Supenntendent,
Khyber Pakhtunkhwa Public Service Commission

before

mi-
\

, Peshawar.
(Appellant)

VERSUS

1 The Governor through Chief Secretary IChyber Pakhtunkhwa.
7 Secretarv Establishment Govt; of Khyber Pakhtunkhwa Peshawai_
3 The Chairman Khyber Pakhtunkhwa Public Service Commission Peshawar.
1; rile Sei'llliry Khyber Pakhtunkhwa Public Service Commission Peshawar.

(Respondents)

apppat under SECTlON-4 OF KHYBER PAKHTUNKHWA SERVICE 
SuNAL act, 1974 READ WITH RULEU9 OF E&D RULES ^on 
against THE ORDER DATED 15.01.2016 WHEREBY THE PENALTY OF 
rfmovaT FROM SERVICE WAS IMPOSED UPON THE APPELLANT 

IgaS THE OtoER DATED 18.04.2016 WHEREBY THE 

THE APPELLANT HAS BEEN REJECTED FORAND
REVIEW PETITION OF 
NO GOOD GROUNDS.

For appellant. 
For respondents.Mr. Muhammad Asif Yousafzai, Advocate. 

Mr. Ziaullah, Government Pleader

MEMBER (EXECUTIVE) 
MEMBER(JUDICIAL)MR. AHMAD HASSAN

MR. MUHAMMAD AMIN KHAN KUNDI)

JUDGMENT

Muhammad Sajjad Qureshi, Ex-SuperintendentaUMAD HASSAN, MEMBER.:
appellant, through the . instant appeal under section-4 of Khyberhereinafter rel^rred to as 

Pakhtunkhwa Service Tribunal Act 1974 read with Rule-19 of E&D Rules, 2011 against the

service was imposed upon him andorder dated 15.01.2016 whereby penalty of removal.from
against the order dated 18.04.2016, whereby review petition of the appellant was rejected, 

hence the instant service appeal on 20.04.2016.

Rested Brief facts of the case giving rise to the instant appeal are that the appellant was 

4,0inted as Assistant in the Khyber Paklitunkhwa Public Service Commission on 26.01.1996.

the post of Superintendent (BPS-17) in 2007. That the Public Service 

of Assistant District Officer (ADO BPS-16) in Elementary
'fhereafter promoted to

advertized 241 posts
' '‘faTU?"4d Secondary Education vide Advertisement No. 05/2009. Interviews for the said posts were

\
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i-J. received and a fact finding inquiry
declared and

was
complaints of irregularities

and fix responsibility for lapses, if any. Result was
• ion. There-after disciplinary proceedings

were
held in 2010. Some■if.

{

ordered to probe the issue
selected due to low merit position.

Servants (Efficiency
complainant was not 

under
and Disciplinary) Rules-2011 ,

Khyber Pakhtunkhwa Government
in his removal trom service. 

18.04.2016, hence the.
, & others, which culminated minitiated against the appellant _

referred departmental appeal, which was rejected onwere
'Fhe appellant p 

instant service appeal.
id: that after a lapse of about four years, in

the Chairman Rhyber
counsel for the appellant arguedLearned3. written complaints toOctober 2014, Mr. Saqibullah, submitted two 

Pakhtunkhwa Public Service Commission on 

discrepancies in zonal allocation in the selection of ADOs. 
commission (respondent Mo.3) constituted an inquiry committee to con u 

well defined (TORs) to ascertain

14.10.2014 and 27.10.2014 pointing out some 

That the Chairman Public Service
fact finding

leveled by thein veracity of allegations
Recommendations made by theinquiry vvith

responsibility for lapses, if anycomplainant and tixing 

enquiry committee were not in in-tandem
evidence against the appellant. Statement of the complainant was

conducted in questionnaire form m violation ot superioi
. Masood Zaman did not lodge any complainant regarding

served on the

without solidwith the assigned TORs and were

not recorded by the enquiiy
courts

committee. Inquiry was

Mr. Saqibullah and Mrjudgments.
in this case. As direct show cause notice was

involvement of the (i) (a).

Government Servants (Efficiency and Disciplinary) Rules. 2011, where it is

will have to be recorded for dispensing with regulai enquiiy.
Civil Servant regular

.. of the Khyber
appellant in contravention

. Pakhtunkhwa 

^ clearly mentioned reasons
of imposing of major penalty upon a 

be conducted by serving Charge Sheet. Statement of Allegations,
cross examine witnesses, it

well settled principle that in case

enquiry shall have to 

' ' recording statement of witnesses and opportunity to the accused to
also not afforded 

a basic requirement ot the 

, but the

not fulfilled. The appellant was
in this case these Ibrmalities

onal hearing by the Competent Authority being
served by the Governor Khyber Pakhtunkhwa

Commission having no authority

wereany, but in -. 
opportunity of pers 

rules. 'fhoLigh show cause notice was
igned by the Chairman Public Service ^

ice at his credit and on acceptance ol thisremoval order was si
under the rules. The appellant has twenty years service ... 
appeal the impugned order dated 15.01.2016 and dated 18.04.2016 may

appellant may be reinstated into ..

be set aside the

service with all back benetits.

-1 of the showI earned Government Pleader in his rebuttal invited attention to para
recorded for dispensing with regular enquiry, as such show 

of Khyber Pakhtunkhwa Government 
. Reliance was laid on 2005 SCMR 1802, 

permissible under the rules.

ATt 4.
'\aV|£^tice, wherein reasons were

served in pursuance of Rule-5(1)-A.
C

'cause notice was
(Efficiency and Disciplinary) Rules-2011

held that inquiry in questionnaire
Servants

was
yu.^^^^erein the Supreme Couit

.P



li c
3

i l^iffilled and the appellant has t ightly been 

merit be dismissed.
f .dal ibi-malities were 

nested that appeal being devoid on any
further contended that all co 

removed from service. He req
Het

‘m

ellant and learned Government

on file.
, counsel for the app 

through the record available
heard arguments of learnedWe have5.

Pleader for the respondents and have gone
.te »co,d, i. .™spi.ed .h.. .he .hdhi., eon,...l«.e

" K,o.d.h.l.™i,.ot.»idd.dTOR..nd

was not

After having gone 

constituted to carry out
made recommendations

6. wentfact finding enquiry
vered by their mandate. Statement

of the complainant
not co ™.h,. The ,ddd.„ co™i,..e ^

...i... e. .he ePPe"" h'"* “ ” “ ' ” ,

„,id eeidence. h. P-.-lh W ‘.'P™
. Masood Zaman but failed to

recorded during the course 

major penalty of removal from

date and that too without any
between Mr. Sajjad Qureshi, Mr. Saqi i assessment

man
wasabout nexus

:r:: ip™, oppp.- ^ ,7-
, AS provided in Rule 5(i)(a) Read w.th Rule-7 ot the

Disciplinary) Rules-2011, the

. The

appellant and others a 

Mr. Saqibullah 
involvement of the appellant in this case

nor

andServants (EfficiencyGovernment

to record reasons
Rhyber Pakhtunkhwa for dispensing with regular enquiry and serving

major penalty of removalcompetent authority failed 

direct show cause notice on
In this casethe appellant and others

holding regular enquiry by 

Statements of witnesses, 
. As such

/ from service was rmposed on the appellant and ot'-s without
Statement of Allegations, recording

examination to the appellant, personal hearing etc
violated. Hence, proper opportunity ot detense 

in the Show Cause Notice

.serving the Charge Sheet
providing opportunity of cross 

numerous 

and fair trial was
altogether different

judgments of superior courts were 

not afforded to the appellant. Charges mentioned m 

from those mentioned in the removal order. It was
his statement during the feel finding voluntarily

Mr. Masood

were
while recording

him a chaque
Zaman, Deputy Secretary be considered forof Rs. 750000/- to

still in his possession, but he did not eneash it being not a corrupt

of Deputy Secretary, but also proves
flatly refused about any dealing

informed that complainant gave

appointment. Photocopy was 

It is not only a l
sufficient proof about innocence

person 

moral courage to
speak the truth. Mr. Sajjad Qureshi also

He only look the complainant to ihe office of Deputy
Secretary for interview on 

declared on

declaration of result.
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01.08.2011 after fourteen months. According to the
1 in 900^^ vvhile account holder died

«.d
.P.». c,.„„ w»

not held responsible for the charges

on.lune, 2010, while cheque was given

29.11.2006.
18.04.2016 without assigning reasons 
violated. In the fact finding enquiry, the appellant

on

was

leveled against him.
accept the instant appeal by setting 

18.04.2016 and appellant is
constrained toof the fore-going, we are 

aside ihe impugned order dated 15.01.2016
reinstated into 

conduct de-novo

In view8.. and
ice and direct to the respondents to

eriod of three months from the date
.All

service from the date of removal from service
with law and rules within a penquiry strictly in accordance

ppellant shall be deemed to have been reinstated 

of back benefits shall be subject to final

iated with the inquiry proceedings
onduct.the de-

formalities given
, the anovo enquiry within the stipulated period 

in service IVom the date of removal from service. Issue 

of the de-novo inquiry.outcome
in the same manner appeals No. 513/16 

. 524/2016, titled Amir
Our this single judgment will also dispose of m ...

514/2016 titled Masood Zaman and No9.
titled Muhammad Shahab, No.

wl,„= c„™»„ 0,.nd 1.... -

announced
. 11.04.2017

Nife3S2b£r V/Gr.'jis____ ^ ^
Date of Presej3tr,^3o.r;

—/^0=r:

Date cf cT
Date (if Dei'ivei^ a;' Cwi-jy_
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i To,

The Secretai'y,

Public Service Commission Peshawar.

Arrival Report.Subject:

With reference to judgment of Service Tribunal copy attached. I anri 
hereby submitting of charge assurfiption report tody at 11:30 am. May kindly be excepted 
Please

Sir.

; ;

Amir Ilyas

Dated. 02.0S.2017 Superintendent
•!
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f ' [^(ViJOKT IN'I'HIC ENQUIRY AGAlNS'I'MR. MASOOO ZAMAN, ASSIS 1 AiN'I DiREClOU; ?
PUliLlC SERVICE COMMISSIOIN KHYBER EAKHTUNKHWA AND O ! HERS

,\fK^ .

Mff’ il Bi-ior I'ncts: Brief fads leading lo this enquiry are that in the year 2009. Khybei 
Pakhiunkhvva Public Service Commission (here-in-afier referred lo as Commission) 

of Assistant District Oflicers (BPSdC) on receipt of requisition Irom■Jri aJveni.sed 2-tl posts
and Secondary Education Deparimeni (liere-in-afier rclerred to as Dcparimcnij.iileineniary

On conclusion of selection process, the Commission recommended the appomtmem o!
the Department. Some complaints were received regarding

ft
/

.'uccessful candidates to 
misplacement o!' three candidates from Zone-3 into Zonc-S and ilteir selectitm. I he^e 
complaints were magnified with institution of writ pelilions. As a result o! these complamis 
and liiiyiilian. ihe Commission cnri'icd oui a Idci rinding enquiiy which concivided ihai Mr.

Mohammad Sajjad Qureshi.

J

I
it

Assistant Director (BPS-IV). Mr.Masood Zaman,
Superimendem (BPS-17). Mr. Amir Ilyas. Assistant (BPS-16) and Mr. Mohammad Shahah. 
.\ssisiam (BPS-16) all employed in Khyber Pakhiunkhwa Public Service Commission 

sponsible for omissions and commissions leading to the misallocalion and con.scquen! 
bhtiue relleclions on the selection process in litigation and complainis. During the course oi 

eiKiuirv it was found that one Mr. Saqibullah, a candidate from /.onc-5. Itad been nu-cimg 
some employees and had maneuvered tampering in oliicial doeuments tind lacMiig hi> 

uerview marks from 35 to 38. On tlio basis of the fact finding enquiry, the.-^e cmp!o> 
served with Show Cause notices and awarded major penally of dismissal and removal 

fruid .service on .lanuary 15. 2016. I'hey impugned lhe.se orders in service appeals before the 
SuMce 'IribLinal. On April 11. 2017. ilie Tribunal reinstated the respondeiii officials and 

direoied a dc-novo enquiry. .As a result this enquiry was commissioned.
Cdiargu.s and Allegations: Respondents are charged in the lollowing manner:

Coniiiion eharge.s against respondents namely Mr. Masood Zaman. Mr. .Amii Ilyas, 
and Mr. Mohammad Shahab. relate to the eommission of gross invgulaniic.^ m die 
process o)'selection of candidates lor the posts o! Assisumi Disinc! t)l!icei;< in i!k 
Department, carelessness in checking ol eligibility oi candidates and declatiiig theii 
elieibilil\' wiihout ajiproval ol the Compeienl .Authoriiy. misallocalion o! .Vii 
.Mohammad .'\im:il. .Mr. .Srafara/ Khan and Mr. Shaiiq ur
of Zonc-3 lo which ihcv belonged. reOection o! one candidate on two dilicrcni si.-na.

t
were

iV

i’

Cv’S

\\ ere

•)ai
a.

' a
Rahman lo Zone-.'' m.''iead

I

j

numbers in the merii lisi and carrying bad repuiation: 
h. Individually Mr. Masood Zaman is also charged lo have received a cheque 

l^s. 750,000 from Mr. Saqibullah S/0 Raliullah as illegal graliiieatiunamounting to
I'or assisting him in seleciion as .Assistant District OlTiecr; and
Iiuli\iiiually Mr. Mohammatl Sajjatl Qureshi is charged lo have iaken ;Mr. 

Saqibullah to Mr. Masood Zaman and lo have played active role in the oiler oi bribe
e.

by him to Mr. Masood Zaman.
I'rocceding.s of Eiujuiry: On receipt o! the ease.
5^)vidcd a.dequaie opportunity to submit their written siatemenls and details -U oiher 

idence. A'riucn siaicnienis of all respondeiiis are ai .Anne.\urv ■’.A". "W. "L and "O .

all respondents were summoned and

/ev

1

■
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'T'
’ •.

1



r W

ip J -5
■ Record rclecani lo the enquiry was requisiiioned and perused. All respondenis were lieard in 

persoi'i and in dciaii.

4) Rindiiii^s of F’nquiry: The enquiry in hand periains lo the record ol’seleclion process i'or ihe 
posis ofAssisiam Disirici OlTicers in ihe Depariineni. As such all elemcnis of ihe charges 
iiu\e been looked ihrough ihe record and details provided by respondenis in iheir suitei-nenis. 
Respondenis were also conIVonied wiih record and ihcir corresponding a\ enncnis were heard 
and duly considered. Keeping in view ihc record,wriuen siaieinenis and persona.l hearmg (U 
ihe '■esoiondems. ihe ibilowing laels sland esiablished;

a. .Vlisnllocation ot’Thrce CuiHlidales: .Mr. Mohainmati .Ajmal SA.) .lainal-ud-Din . Mr. 
Srafaraz Khan S/0 Shahab-ud-Din and Mr. Shai'iq ur Kahinan S.'i) .Abd-ur-Kahnian 
belonging lo Zone-3 were reHecied in Zone-5 and subseijuenilv selecicd on seals 
reserved lor Zone-5. This i'aci is proved fVoin record rnainiaincd in ihc Commission. 
Mr. Masood Zaman. ihen posted as Dcpiiiy Sccrciary. Mr. .Amir Ilyas, and Mr. 
Mohammad Shahab (.Assiscani.s) consiiiuied the siatV responsible Ibr seruiiny of 
applications, preparaiion of dcscriplivc rolls and placemeni of eandidaies \v, tiicir 
respcciive zones. 'I'hey are responsible for ihis niisallocaiion and wrong seleeiion. 
This mailer was lakcn lo Peshawar 1-liuh Courl in Writ Peiiiion ;V ?'57.A of 2f)l ! liilcd 
•'.lehan/eb Kliaii Versus ITiblie Service Commission am) Olliers’' including ihose 
scdccied due lu niisallocaiion. This case was decided on May .30. 2016 and orders o! 
die High Courl coniain details regarding this misalloeaiion and a diivciiw is.^ued lo 
ihe Commission lo e.xamine ihc ease ol‘ Jelian/.eb (Peiiiioncr) in v iew of consensus 
bciween ihe Commission and ihe peiiiioncr. Oixicis in ihe W'rii f’ciir.oii a-v 
Anne.Mire •‘1C’. The I'aeium of niisallocaiion and subsc(.|iieni seleeiion of liiese 
eandidaies on seals reser\cd for /.onco is pn.ivcd Lind none else bui ihe ilnve 
respondents are responsible for ihis irregularity and misalloeaiion which liad 
geiicraied an otherwise avoidable chain reaelion. Three candiilaies genuinely hailing 
from Zone-5 were deprived o!'iheir seleeiion chances. Likewise three eandidaies who 
should noi have been seleeied on seals reserved for Zone-3 were selected due lo 
deletion of die above ihree eandidaies from lliis zone. In ucidiiion lo the ease insiituied 
b\ Mr. .lehanzeb, ihe maiicr also echoed in anoihcr Writ Peiiiion 7 -SOTA of 2i)i4 
liiied Mr. Sacjibullah Khan Versus Public Service Commission and odiers.:

b. lU'ceipl ami retention of Cros.s-ed Clu‘.(}ue for Rs.'^50.()()() drawn in llie naiiu- at 
.Mr. Masood Z;inian: In his wrilleii slalemoni. Mr. Masoiid /.amaii lias go-c:'. ‘.i'.c 
fc'llowing narration ol'lhis ineitleiu;

"...77/0 c/vo/xe ofdcccpKiiicc ihc chc(juc os a hrihe is lor Iroin iwliiy hi 
foci. Mr. Saijihiillah hod offered me o chcciiie o/ ds. "dijjijij - ,;s /uic r 
on 0l/l)d''2()! / Jiir scleeliin^ him for die j.msi o/. U.d) Since ! i:m n.-; m 
h(d}ii of occepiinp. any bribe from condidotes ihnniyhoiii my .iS yeors 

C" nnhlemished record of my career. / plainly refused lo oceepi die cheijUi: 
iind (iske.d him lo lake ii hock and leave mv tjiliee iiiimedioiely. .-I,'' some 
Member had colled me for an official work I weni lo hi.s o/Jiee .Wr. 
SaqibuUah lefi ihe cheque on my lahle covered in on envelope and left 
office before my relurn. I tried my besi m find him ond reliirn die cheque

!■
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/?/// all inH' voin. I ,iill unchr.wmd Ihci he has- fiiveu ihi.s- cheque 
uneihiccU am! bad designs so as lo keep
because. ,he re.suh had already-announced on 0^/02/2011 and no one 

reconnnend hhn after announce,nen, of,-esuh. I unde,stood his ploy
atuh7 ' ^--py rihe

m o nmt Z cheep,e
UI/06/2()I I whereas the result...

r.r to me with
me under pressure and defame

< I': me

i ^vos issued un
was displayed on 03/02/2011 and 

conveyed-to the Department on 04/02/201}.
to know that the chequ

bedong to someone Hafn MunibuUah and

account is dosed from 2003 and the
29/06/2006...the allegations .
rather ba.sed on malafide. I have not

.1 personally incpiired and 
that of SaqibuUah account but

' I came c was not

astonishingly the said 
account holder has already died 

are totally incorrect.

moref.'i
on

wrong and ha.\e!e.\s.
accepted the cheque. "

liie above namilion clearly esiablishes
some lacis which include;

nnd olTeadilittal gralificiition and had left a cheque on his table- 
b) Respondent ts an experienced ofiker and should have understood the

........... ........>->^nteand,en.nh.soflkeb.a

C) That the respondent never reported this incident 

constitution of the fact Undine enquiry:
d) That the respondent retained' the citeque despite the fact that he had

opportunity to dispatch it back to Saqibulah on his address given in his 
candidacy application:

?fi:

I
10 anyone (ill (he

/ ,
a]5'*/ 

O V/>1
•;1

■ .. ........"" .............. ........... ............

0 1 he respondent could

\

£.

:S an enciLiiry wus ordered:
'j t7i not justily his prolonued silence

despite the lact that he had ample opportunUies to apprise his superiors 
^nid n uiie Saciibullah lor offerini. illegal gratilicaiion; and 

g) Ihe allegation to (he extent that he had 
bom Saqibullh stands established i

bn this incident

li
hi received and retained a cheque- 

in view of his own admission and (his
/AI issue requires no lurlher substantiation.

C) rite Role of Mr. Moliai,„„i,d Snjjtid Querislii- 
have taken Mr. SaqibuUah to Mr. .Masood Zama 
gratilicaiion to him. On this

I'M
This respondent is charged 

n after which he offered illegal
, , 'be'■espondeni has offered this version-

^ - iftffT r ■' -
District If ' ^'lr. tVlajid Khar,. Head ,\,la.s,er a, ] . ' s'
D,.s„,a ,\/a„seh,a ,o ,ncp,„e aha,,, his in,e,Hey. dale for the nos, of H/n due ^->6^
'<> >'on ,-cce,p, oj in,e,siese ieue,-. Since I ,eos no, ,eo,-kiny „, djrjpele . ‘f v*

i*

to

count

5-5n
!1 y

/
ii
iii
t

t» p
3

-^111

II 1'

m
k.- •N'.V...Wi •i *»■

I
• ii



mbrunch uhcl noi milingCwiU, aDOc ur such 1 as 
refi'rred 
Zaman..

a roiiiine niaiH'r eiihe.i
01 look hmi 10 the ojjice of concerned officer namely Masoud 
..I only neither referred or took the ccmdidalecUr llie office of 

Masood zaman for inquiring aboul interview date inr20f0iftberealle 
said candidate

w

r. the
met me nori'M&ad/-Zamcin saidnever came to my office 

something abouv-him due to whicH'l had
nor

kn()wledgfiffsdhie"dealing eic hud 
came to know ahondlihis'^he/} Ma.sood Zaman 

opened this secret before the highi/ps after lapse pffilfoiidfhvr years in 20is 
and the matter became known to all in the office. ■ '•

Afler i-eceipt ofthis version. Mr. Masood Zaman and Mr. Mohammad Sajjad Queiislii 
were heard together. The Ibrmer acknowledged that Mod^T'l^eshi had taken Mr. 
Sacjibullah to his oftice in 2010 when tlie interviews were iiv-.p'ro,uress and he wanied 
lescheduling of his interview. Alter this the said Saqibuiiah visite,d-,-his olfice 
other occasions i.c once in l-ebruary, 20! 1 when the result was announced and then 
August. 201 1 when he leh the cheque on his table. He plainly stated-: that on hoiii 
these occasions. Mo Sajjad Querishi did not accompany him. Iheyi'evyhpTihose iacts. 
there is no evidence to suggest that Mr. Sajjad Querishi has..jijia|^h,y,role 

0tier of illegal graiincalion or

no
done between them. However I

on [WO

in

in die
iaciliiation in this regard:

d) Allegations of Bad Reputation: While enquiring inio this rchmi^^ieiMommiucc
could not find any proof on the bad reputation of the accusedi^fro^t^rlKird of die 

commission. It has no evidence to substantiate this allegation; ■
e) .Allegation Regarding Rellectioii of One Canditiate at 1 

Numbers: 'fhis charge pertains to the interview of Syed Mchmood-nl-lkisan S.'O 
Sved Sarwar Shah whose name appettred on two difrereni senai numbens in die nkaii 
list. 1 he record reveals that the name tippeared on ivvo differeni scrni! numbers. Tins

w(i DitTerciit Serial

is once again collective responsibility of Mr. Masood Zaman. Mr. .Amir Ilyas, tnnii
■ii

ii
■

/ 'Mr, Mohammad Shahab as members ol the .si;-dl res(:>onsibie iru' sciiiiim' oi 
applictiiions and preparation ol j)apers for inierview. fliis issue ivas unsuccessiuliv 
e.xploiied by Mr. Saqibuiiah Khan j'or his adjustment in the merit list. The record 
reveals that the name appeared at two differeni serial numbers but this rellociion lias 
not resulted in any kind of loss to any other candidate. In ultimate icconinienckuHins. 
die anomaly was corrected when he

\ •

'?a
■?!\

was recommended against one posiiKni. The 
C ommission has reported these laeis to iJie Idigh Court wiiiic submniinu paia--.'.ise 

petition insiilutcd h\' .Saepbudah. Ikirav'ise romniem.^ arc a-comments m writ 
Annex-''I'^'h

0) Coiielusiuns of tlie Eiuiuiry: Hasecl on the above details the loMovnng I'ecoinnieniiadons 
arc made:

ip■fm1I■
Kcsi.iondcnts iVIr. Masooti Zaman. then posted ;a. as Dejo.ilN' Secreiarw .Mr .'\nnr
•i'lyns. and Mr. Mohammad .Shahab (Assistants) are guiliv oi'negligence leadin 

* misallocation ol three candidates and their selection against wicancics jeserveci 
lor Zone-.s instead of Zone-.l to which thev bcionued. All liie iliree

O,
to/

il

I
rcspoii'.ienis

are also responsible for duplication of the name ol'Mi', Meiimuod-ul-Hasvin at o\o 
diflereni serial numbers;

ij-xi;

I
SI

4

1
Ii
if
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b. Respondeni Mr, Masood Zaman is Ibuiid guiliy oT receiving and reiaiiiing a 

cheque amouniing lo Rs. 750,000 IVom Mr. Saciibullah a cancndaic ier ihc 
position of Assistant District Officer;

c. The allegation of carrying bad reputation could not be establislied against any oi 
lite respondents; and

d. . Respondent Mr. Mohammad Sajjaci Querishi could not be connected with any
irregularity, connivance or facilitaiiori.

b) Uecomniciulations of tlu* E-iuiuiry: The Enquiry Committee recommends following 
actions:

■ R’

g! ■fi

;i. Respondent Mr. Masood Zainan may be awarded the punishment of Compulsory 
iffi-iiremeni front Service for his role in niiscil!ocution of three candidates from one 
zone to another zone, their sequential wrong selection, duplicaiioit of the ntimc of 
one candidate at two different serial numbers and receipt of a cheque from a failed 
candidate;

b. Respondents Mr. .Amir Ilyas, and Mr. Mohammad Shtihab may be awarded ilie 
punishment of Compulsory Reiireineni from Service for their role m 
misallocaiion of three candidates from one zone to another zone, ilicir soquonuai 
wrong selection and duplictiiion of the name of one candidate at iwc* clillercnt 
serial numbers;

c. .All the respondents may be exoncrtuecl from the dtarge of carrying b;id reputtiuon 
tis it could not be substantiated from liic record of the Commission ; and

d. Respondents .Mr. Mohammad Saijad Ouerishi may be exonerated Irt.int all chaiges 
tiS he could not be connected with any of the allegations mcniioned in (ti) ttnd (bi 
abo\-e.

ro
H--,

I .-OT.A-T)
Manzoor- ul- Haq

{

Hi fz^f-Ktih man 
Member

k'■V
/ i.Member

5

••
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A Telephone No: 091-9212962 KHYBER PAKHTUNKWA PUBLIC 
SERVICE COMMISSION 

2.FORT ROAD PESHAWAR CANTT.

'53 3;'7I
No. KP/PSC/Admn/GF-521/

: ^ /o - 2-V 7-Date:

To

Mr. Amir Ilyas,
Address: PO Yaghi Band Miana, Tehsil & Distt: Peshawar.

Subject: SHOW CAUSE NOTICE

Refer to the subject noted above and enclosed find herewith show eause notice 

alongwith findings of the enquiry committee.

Assistant Director (lA dmn)
Copy to:

PA to Secretary, Khyber Pakhtunkhwa PSC for information.

Assistant Director (Admn)
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I^YBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

4 SHOW CAUSE

I, Iqbal Zafar Jhagra, Governor Khyber Pakhtunkhwa, as competent 
authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011 do hereby serve you Mr. Amir Ilyas Superintendent 
(BPS-17), with Show Cause Notice:-

1. (i) that consequent upon the completion of inquiry conducted 
against you by the Inquiry Committee comprising
Mr. Hifz-ur-Rehman and Mr. Manzoor-ul-Haq Members PSC 
for which you were given opportunity of personal hearing and 
recording of your written statement.

(ii) on going through the findings and recommendations of the 
Inquiry Committee, the material on record and other connected 
papers including your defence before the inquiry committee;

I am satisfied that you have committed the following acts / omissions 
specified in Rule-3 of the said rules.

Gross irregularities have been committed by you in the process of 
selection of candidates for the posts of ADCs (Male) BPS-16 in 
Elementary & Secondary Education Department.
Legal procedures were not followed in the selection process of ADOs for 
ulterior motives.
No care was taken into account in the eligibility of the candidates. 
Candidates were declared eligible for interview with the approval of the 
dealing Assistant or Superintendent or Deputy Secretary and order of the 
competent authority was not obtained.
Documents / Zones of three candidates namely Mr. Muhammad Ajmal 
S/0 Jamal Uddin, Mr. Sarfaraz Khan S/O Shahab Uddin and Mr. Shafiq- 
ur-Rehman S/O Abdur Rehman were not properly checked and they 
were recommended against the seats reserved for Zone-V, although they 
had clearly mentioned / attached domiciles of Zone-Ill with their 
application forms. By doing so, three candidates hailing from Zone-V 
were deprived from their legitimate right of selection.
Due to negligence and careless attitude, name of one candidate 
reflected twice in the merit list.

(a)

(b)

(c)

(d)

was

------

Vou are. therefore, required to Show Cause 
penalty should not be imposed 
heard in person.

3.
as to why the aforesaid 

upon you and also intimate whether you desire to be

4. If no reply to this notice is received within fifteen days of its delivery it 
shall be presumed that you have no defence to put in and in that case an ex-parte 
action shall be taken against you.

5. A copy of the findings of the Inquiry Committee is enclosed.

/
9 ly^ ■

F>A«WTli;iMKMWAGOVERISIOR
COn/IRETEMTA. '

i TT
-v;{.

■r^
i

t'-.
. ■(
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: jkMyber pakhtunkhwa public service commission■r

NOTIFICATION

WHEREAS,;Mr. Amir Ilyas, SuperintendenL PSC (BPS-l?) was proceeded against under the
coniii'iiii ing

1 N tgiuit')

Khyber TakhtunkhwaTGovernment Servants ([•iftciency and Discipline) Rules. 20:11 foi 
■gross .irregularities in the selection proce.ss to t'lU vacant, po.sts ol Assistant l.JisLrict C.ltlici:.' 
(BPS-1-6) in"E'Vementary and Secondary Etducaiion Department. Khvber Pakhtunkliw;.', rnul

WHEREASi in compliance of Khyber Pakhtunkh-wa Service Tribunal judgntent dai-;i! 
11.04.2017, a de-novo enquiry was conducted by the Inquiry Coininittoe. conipristng 
k'lr. Hilz-ur-Rehman and Mr. Manzoor-ul-Haq Members Khyber Pakhtunkhwa Public Seivu-c: 
Commission; and

0

r-
k-';' i

i|*

WHEREAS, the inquiry Committee aftcM' having examined the charges, evidence on record 
and explanation of the accused ofiicer, submitted its report i-ecommending imposition of major 
penally of compulsory retirement; .and : i . „

WHEREAS, Show Cause Notice was accordingly served upon the accused officer und.ei'.,':subk',.-.'
q ■

rule 4 (a) of Riile-H of the Khyber Pakhtunkhwa Government Servants (Efficiency and, f)i.sGipim:0
Rules, 2011 communicating the decision regarding imposition of the tentative penally ol'(■;omnnLsp;r.\'-: 
reiireirieni; and's

'.A

WHEREAS, the accused officer was piiovided an opportunity of personal heari'ngPbp:|!t;i^;^^ 

Competent .Authority on 27.12.2017 for his defence. The accused officer however, failed tbkfCnd'Twce-;
any new ground / evidence in his defence; Now

. i. • THEREFORE, the Competent Authority,' in exercise of powers conferred under 
is pleased to impose the major penalty of Compulsory Retirement on him 
d(l)(b)(ii) of Khyber Pakhtunkhwa Government Servants (Efficiency

ol Rule-FI 
undtm fCile.7* & Discit)i|f likes;;?

kg; •'■"■■■'

V'!-
2011,

GOVERNOR 
KHYBER PAKHTUNKHWH?

014760
i^.KP/PSC/Admn/GF-hd 1 / 
Copy lbrwai-ded

Dated; - /X -
to;--

1- Secretary to Governor Khyber Pakhtunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 
d- Accountant General, Khyber .Pakhtunkhwa Peshawar, 
d. PS to Chief Secretary, Khyber Pakhtunkhwa. 
t). PS 10 Secretary Establishment, Khyber Pakhtunkhwa.
6. Mr. Amir Ilyas Superintendent, Khyber Pakhtunkhwa PSC.
I. Personal file of officer concerned.
S. Office Order hie.

1

’

■; A

o
/ '
J
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BEFORE THE HON’BLE CHAIRMAN, KHYiBER PA
“ SERVICE TRIBUNAL, PESHAWAR

//
;

/2017Execution Petition No.

Ex-Primary School Teacher (PST) Government1. Syed Shahin Shah,
Primary School, Gul Bahar No.2, Peshawar.

PETITIONER

VERSUS

Government of Khyber Pakhtunkh'^a through Secretary, Elementary & 

Secondary Education Department, Peshawar. ■

Director Elementary & Secondary Education Government of Khyber
Pakhtunkhwa,':'^eshawar.

District Educa'on' ^vficer (Male), Peshawar

1.

2.

3.
-r RESPONDENTS

APPT.TrATTON UNDER SECTION 7
THE KHYBER(2) OF

SERVICEPAKHTTJNKHWA

TRIBUNAL ACT. 1974 READ WITH 

RTTTE 27 OF THE KHYBER
PROVINCEPAKHTTJNKHWA

SERVICE TRIBUNAL RULES 1974

EOR INITIATING CONTEMPT OF 

COURT PROCEEDINCS AGAINST

THE RESPONDENT i N0.3 FOR

THE
U-

OFDISOBEDIENCE
attested DATEDORDER/JUDGMENT

04-07-2016 PASSED BY THIS 

HON’BT.E TRIBUNAL 1n SERVICE
Khyber hSjh:ii:ikbw

■Scry'icc TiTbimai,
, Peshawar .

a
APPEAL NO.928/2013.



-~ry

II^'6f -

EP 67/17

29.03.2018 Counsel for the .petitioner and . Addl.

Hanieedur Reiiman, AD for the respondents present. The learned 

for the appellant argued that this Tribunal in the judgment dated 

04.07.2016 had ordered specifically for denovo proceedings in accordance - 

with the law within a period of 60 days. That in case of failure to complete 

the proceedings, tljie petitioner was to be reinstated with back benefits and 

the inteiwening period was to be treated as leave of the kind due. That the 

department received the judgment of this Tribunal on 23.7.2016 and was 

bound to conclude, the proceedings fill 23.09.2016 but, the .department'' 

passed the order on 30.3.2017 which had got no legal force. In this regard,, 

the learned counsel for the petitioner relied upon a judgment reported as 

2007-PLC(C.S)959 and. followed by this Tribunal vide order dated , 

09.06.20127 in Execution Petition Np. 66/2017 entitled. Shahlda 

Pevveen Vs. Government of Khyber PaJchlunkhwa through Chief Secretary 

and others

On. the other hand, the learned AAG argued that the 

department thoroughly enquired the matter and. decided the same ,in 

.accordance with law and rules. That the delay in the proceedings occurred 

due to some factual determinatiofi which was done in accordance with law 

and rules. That mere delay would not nullify the order passed after the 

time given by thii Tribunal.

Tii.s Tribunal jn the judgment dated 04.07.2016 clearly 

fixed time of 60 days for conclusion ofenquiry. The department did not 

honor the time and regardless of other merits, the said order would have no 

effect under the- law as settled in the above mentioned rulings.'

■ Consequently, the impugned order dated 30.03.2017' is set aside and the 

judgment of this Tribunal dated 04.07.2016 would be implcmenled and the 

appellant would be treated as reinstated in accordance with the direction in 

the order dated' 04.07.2016. To come up for implementation report on 

25.4.2018 before S.B.

: : 'a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.;2

Execution Petition No. 116/2018 in Service Appeal No. 524/2016

Amir Ilyas, Ex Superintendent KP PSC Appellant.

VERSUS

Govt of KP through Chief Secretary & others Respondents.

INDEX

S.NO. PARTICULARS ANNEXURE PAGE NO

1. Parawise Comments of the Commission 1-4
2. Affidavit 5

Assie^ant Director 
Khyber Pakhtunkhwa 

Public Service Commission Peshawar 
y (Respondent)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Execution Petition No. 116/2018 in Service Appeal No. 524/2016

Amir Ilyas, Ex Superintendent KP PSC Appellant.

VERSUS

Govt of KP through Chief Secretary & others Respondents.

JOINT PARA-WISE COMIVIENTS OF (RESPONDENT NO. 02 to 04)

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

That appellant has got no cause of action and / or locus standi to file the1.

instant execution petition.

2. That the allegations of the appellant are baseless and misleading.

3. Appellant is not an ‘aggrieved person' under the law. He has not

approached this honorable Tribunal with clean hands.

4. That no discrimination / injustice have been done to the appellant.

5. That the execution petition is not based on facts and is unjustified and an

illegal demand against the lawful authority of the Commission.

6. That the execution petition is bad in the eyes of Law.

7. That the execution petition is an embodiment of falsehood and

misrepresentation / concealment of material facts. It is based on gross mis­

statement hence bad\r\ law and facts both.

8. That the appellant is estopped by his own act and / or character. He filed

the present execution petition dishonestly, by design / scheme and after

thought not only to malign the Commission but to get sympathy /dogged

this honorable Tribunal.

9. That all the acts of the replying respondents are in line with the norms and 

principles of natural justice.

That the compulsory retirement from service of the appellant is based on10.

the proper procedure of law and that too on the directions of this honorable

tribunal vide order dated 11.04.2017.
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ON FACTS

1. Correct to the extent that the' petitioner was serving as Superintendent in the office

of Khyber Pakhtunkhwa Public Service Commission Peshawar. He was awarded

major penalty of removal from service by the competent authority after fulfilling the

proper procedure of law. All the codal formalities were observed before imposing

major penalty.

2. Incorrect. Judgment of this honorable tribunal has been implemented in letter and

spirit. The worthy Governor Khyber Pakhtunkhwa was pleased to award the

punishment of compulsory retirement from service upon Mr Amir llvas for his

role in misallocation of three candidates from one zone to another zone, their

sequential wrong selection and duplication of the name of one candidate at

two different serial numbers. Ail the officials involved were exonerated from the

charge of carrying bad reputation as it could not be substantiated. Accused

Mohammad Sajjad Qureshi was however exonerated from all charges as he could 

not be connected with any of the allegations mentioned. All the norms of justice and

fairplay have been followed in the case of the appellant. The inquiry committee has

acted in accordance with law and provided each and every opportunity to the

appellant to prove his innocence but he failed to do so. He was also provided an

opportunity of personal hearing by the competent authority. The appellant had not

objected and also submitted reply to the Show Cause Notice thus availing himself 

with a fair chance'to defend his stance properly.

3. In the light of decision of the Khyber Pakhtunkhvs/a Service Tribunal, the Public

Service Commission after obtaining attested copy of judgment on 08.05.2017, 

conducted denovo inquiry. The guilt of the appellant was again proved beyond 

reasonable doubts by the second inquiry committee. Appellant was provided 

opportunity of personal hearing by the competent authority. Subsequently major 

penalty of compulsory retirement from service was.imposed, being-the most lenient 

punishment with full pensionary benefits.
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4. Incorrect. The petitioner was reinstated however, after the conclusion of denovo

inquiry, he was awarded the major penalty of compulsory retirement from service by

the competent authority. The appellant is compulsorily retired from service after

fulfillment of all necessary codal formalities. He is liable to be taken to task for his

misdeeds and serious misconduct. Otherwise confidence of general public in the

Public Service Commission will be shaken. The entire record was provided by him

for personal gain. Approval of the competent authority was not obtained. Similarly

approval of the Member incharge was also not obtained.

5. Incorrect. Reply of the appellant to the Show Cause Notice was unsatisfactory hence

the appellant was retired from service compulsorily vide order dated 29.12.2017.

The departmental Inquiry Committee comprising the senior most Members and

reputable officer was constituted under the lawful authority. Judgment of this

honorable Service Tribunal was received on 08.05.2017. Inquiry was completed on

07.08.2017 within time. The summary was submitted to the Governor Khyber

Pakhtunkhwa for approval through Establishment Department. It is pertinent to

mention here that it was a time consuming process. The Inquiry Committee

submitted its impartial findings whereby the illegal act, malafide intention and

misconduct of the appellant was proved and established beyond any doubt. One of

the accused was exonerated by the inquiry committee.

6. Incorrect. The petitioner has rightly been awarded major penalty of compulsory

retirement from service. The order and entire procedure adopted by the inquiry

committee is in accordance with the Khyber Pakhtunkhwa Govt. Servants (Efficiency

and Discipline) Rules, 2011 hence legal, just, impartial and based on facts and

circumstances. Involvement of appellant in corrupt practices was proved beyond any 

shadow of doubt. The Khyber Pakhtunkhwa Public Service Commission being 

constitutional body cannot afford and allow such illegal practices.

7. incorrect. Judgment of the this honorable tribunal has been implemented in letter 

and spirit. No violation of any Article of the Constitution has been made, inquiry was 

completed within ninety days as per judgment.
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K
It is therefore humbly prayed that 

made herein above the instant Execution 

dismissed.

on acceptance of this reply/submission 

petition being void may kindly be

\.

7<■7I
CHAJFtMAN / 

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAVVAR 
(RESPONDENT NO.02)

SECRETARY
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03)

TT'

/4
• RE^TRAR EXAMINATION 

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.04)

r

■>
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AFFIDAVIT

Stated on oath that the contents of this Para wise comments are true and correct 
& nothing has been concealed from this Honorable tribunal.

DEPONENTS

•V

1
i

CHAIRMAN
khyber-pa'khtunkhwa

PUBLIC SERVICE cdiVIMISSION

SECRETARY
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03)
PESH^AR 

(RESPONDENT NO.02)

. RE^tSTRAR EXAMINATION 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.04) 1,

-
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\
tCounsel for the petitioner and Mr. Riaz 

Painda Khel, Assistant Advocate General for 

official respondents present. Assistant AG 

requested for adjournment. Adjourned. To come 

up for further proceedings on 10/10/2018 before

13/S/2018

SB.

(Muhamrna in.Khan Kundi)'
MEMBER

'
in; 10.2018 ' Mr. Rizvvnnulla.h, Advocate for petitioner present; 

Mr. Kabirullah Ivhattak, Add!. AG for the respondents 

present and submitted before the court that he contacted ihe 

respondents but-th.eir whole .staff is busy-in conducting PMS 

examination. Ke requested for short adjournment. Granted, 

To come up for further proceedings on 16.10.20 18 before 

S'.B.

/

MftntTrman

0

.. 16.10.2018 Counsel lor the petitioner present. Mr, Muhammad Saeed, b 

Assislant Director alongwith Mr. ICabirullah Khattak, -Addl; AG for ' 

respondents present. Representative of the respondents submitted 

report which is placed on tile. A copy of the same was also.handed 

over to the learned counsel for the petitioner. Case to come up for 

further proceedings on 30.1 1.2018 Before S.B.

(Ahnfad Hassan) 
Member
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Q.n-PPRMK COURT ^ )FPAKISTAN
" (Appellate’Jup ^diction)
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PRESENT:
Justice Gulzar 

.... Justice Sajjad Ah Shah 
,Vlr. Justice Munib Akhtar

of 2019

Vlr.
•VI r

' .Ar Ps.No.86-87: ? -'•t

Ihc order 
Tribunal, Ibadiawar,ppc;.\l apainallOnPakhUinkhwa Service

of 2018]

n
■I

ewe/ secretary, (». both case.)

Petitioner (s)

(inCPNo.86-P) 
(inCPNo.87^P)
^ ^ _Respondent(s)

throughof
&> others.

Govt. 
Peshawar

Versui

Masood Zaman. 
Amir Ilyas.

.'i

’"'"'‘"“stePPo-
Shahid Iqbal

• Barri- ter Qasim
Muhammad

and
For the Petitioner (s) 
[in both cases]

• M/s 
Litiga lion

V'

Officer.bitiga lion

: N.R.For the Rcspondent(s)
: 16.0C2019

Date of Hearing 1

O R Il3-
thethese petition3> 

challenged the order 

Service

GUL2AR__il

of Khyber
hasPakhtunkl vva

Government

dated 30.: 

Tribunal (the

reinstate

allowed 

expired.

Khyber Pahhtunkhwa
Tribunal has proceeded

that the period

11.2018 passed by the 

Tribunal) by which
to

• he

in servic e by holdingrespondent

vide its judgment
the uding the denovo cnquiiT had

for cone

General contends that 

also imposed 

and that the

Learned Additional Ad/ocate

pleted and fi ^sh penalty2. was
was comthe enquiry retirement 

;t of the matter and further the
i.e. compu] miythe respondent, upon

Tribunal has ignored this veiy aspe n
correctly af predated the law as the time

'rribunal has also not
for completion of de novo mquiry isis merely directory m

period

>^u
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S-C.rs.No.S6-87~Pof2019

nature. Reliance in this regard may be made to a judgmcnt passed 

by this Court I'.oclay in the case o Government of Khyber 

Fakhtunkliwa through Secretary I )Iementarv & Secondary 

Educatioig Department, Civil Secrete riat, Peshawar & others v.

i ■u

to- 
V- •;
hi
il Syed Skabm Skah [C.A.No. 1068 of 20 .8 .

-f
j Leave to appeal is grantee to consider, inter alia,' the

the available
3. ■

The appeals will be heard onabove submissions.
record with permission to parties to lie additional documents, if

■ service matter, theany, within a period of one month, hs it is a 

office is directed to fix the sirme immed ately alter three months.

. i

r.MA NOS.171-F as 172-F of .2019
Meanwhile, operation of the impugned order dated 

30.11.2018 shall remain suspended.
4.
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