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Petitioner alongwith his counsel present. Addl: AG02.10.2019

alongwith Mr. Iftikhar Bangash, Supdt for respondents

present.

The representative of respondent has produced copy

of order dated 16.09.2019 handed down by a bench of

the Apex court in C.Ps No. 86-87-P/2019. The Hon'able

court has been pleased to order the suspension of

operation of order dated 30.11.2018 passed by this

Tribunal in the present proceedings.

In view of the development, instant execution

petition is consigned to record room. The petitioner may

apply for restoration of proceedings in accordance with

law as and when deemed necessary.

Announced:
02.10.2019 V

ChairmanA

•••
■ J. -
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29.07.2019 Counsel for,the petitioner and Mr. Usman Ghani, 

District Attorney for respondents present.

The record shows that he respondents were not 

represented on at least two dates of hearing i.e 15.05.2019 

and 27.06.2019. They should, therefore, be put on notice 

for submission of compliance report in pursuance of order 

of this Tribunal dated 15.01.2019.

Adjourned to 04.09.2019 before S.B.

04.09.2019 Counsel for the petitioner and Mr. Usman Ghani District 

Attorney alongwith Iftikhar Bangash, Superintendent for the 

respondents present.

The representative of respondents states that an 

application for early hearing of CPLA has though been moved 

but the date of hearing has not been fixed before the Apex 

Court as yet.

The respondents shall submit an order requiring the 

suspension of judgment under implementation or its setting 

aside altogether. Else, the implementation report shall 

positively be submitted on the next date of hearing.

Adjourned to 02.10.2019 before S.B.

Chairman ^

• <
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Petitioner in person.and Addl. AG for the respondents 

present.
26.04.2019

Due to general strike on the cal! of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the petitioner is not 
available, therefore, instant matter is adjourned to 

15.05.2019 for further proceedings before S.B.

Chairman

Petitioner with counsel present. Learned counsel for the 

petitioner stated that due to divergence in the opinion of this 

Tribunal, the present execution petition may be referred to the 

learned Chairman of this Tribunal for hearing. Adjourn. The 

present case file be put up before learned Chairman. Parties to 

appear before learned Chairman on 27.06.2019.

15.05.2019

Member

Learned counsel for the petitioner present and seeks 

adjournment. Adjourned to 29.07.2019 before S.B. The present 

case file be put up before learned Chairman as per request of 

learned counsel for the petitioner.

27.06.2019

c*
Member
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; ' Petitioner in person present. Mr. KabiruUah Khattak, Addl. 
AG for respondents present. Petitioner seeks adjournment as his 

available today. Adjourned. Case to come up for

25.02.2019

counsel is not 
further proceedings on 27.03.2019 before S.B.

i

(Ahmad Plassan)

;

Learned counsel for the petitioner present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Iflikhar Bangash Superintendent^ 

present.

27.03.2019

Judgment under implementation was passed on 11.04.2017. Thereafter as a 

result of de-novo inquiry major penalty of compulsory retirement from service 

was imposed upon the petitioner vide order dated 29.12.2017.
V

In majority of cases the time given to the authority for completion of de7 

novo inquiry is not observed either due to genuine reasons or otherwise i.e. due 

to negligence or due to manipulation with the inquiry officer or the authority for n, 

which the public interest, government exchequer and the government institutions' ^ 

should not be made to suffer and particularly without any punishment to the 

inquiry officer or the authority responsible for the delay.

Due to some delay in the conclusion of de-novo inquiry, the executing court 

cannot simply sit over the order issued in the de-novo inquiry without adverting 

to the'attending circumstances of the case. The consequences of non-obseiyance 

of the time period for the de-novo inquiry is to be looked into by the competent 

forums and not by the executing court.

Learned Additional Advocate General seeks adjournment. Adjourn. To 

come up for further proceedings on 26.04.2019 before S.Bi

\
I

Member

____
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/ deemed to have been reinstated in service in accordance with the'' 

directions contained in judgment dated 11.04.2017. Case to come up for ' 

implementation report on 15.01.2019 before S.B. ^
(

HMAD HASSAN) 
MEMBER

15.1.2019 Counsel for the petitioner and Addl. AG alongwith 

Mr. Muhammad Saeed, Deputy Secretary Public Service 

Commission on behalf of the respondents present.

The representative of respondents has produced 

copy of minutes of Scrutiny Committee meeting held 

09.01.2019 and stated that it was decided to question the 

judgment under implementation as well as order ckted 

30.11.2018 passed in the execution proceedings before the 

Apex Court.

on

The respondents are directed to produce copy of an * ^
order by the Apex Court requiring suspension of instant 

proceedings or setting. aside of the judgirsmt under 

execution on the next date, else tc submit the 

implementation report. Adjourned to 27.0*2.2019 before 

SB.

1



:

Counsel for the petitioner present. Mr. Kabirullah, Addl: AG30.11.2018

respondents present.

Learned counsel for the petitioner, argued that vide judgment of 

this Tribunal dated 11.04.2017, this case was remitted to the«respondents

for conducting de-novo enquiry within a period of three months from the 

date of receipt of the judgment, failing which the appellant shall be
' A
- . I

(\

deemed to have been reinstated from the date of removal from service. On

■' ‘the strength of the said judgment the appellant submitted arrival report on 

02.05.2017. The respondents were bound to conclude de-novo 

proceedings by 02.08.2017. As the impugned order was passed on 

29.12.2017, thus deadline given in the aforementioned judgment was not

met. In view of the lapse/laxity on the part of the respondents only option

left with them was to reinstate the appellant as per' directions given in the

judgment dated 11.04.2017.

In addition to this atterition was also invited to execution petition

no. 67/2017, 132/2017 and 253/2017 and directions contained in order

sheet dated 29.03.2018, 15.02.2018 and 11.04.2018 respectively.

On the other hand learned Addl: AG argued that judgment of this

Tribunal dated 11.04.2017 was received by the respondents on

08.05.2017, while de-novo enquiry was concluded on -07.08.2017. As

various formalities were involved in concluding .the proceedings entailed

time which was unavoidable. Delay, if any, occurred in finalization of the

case was not intentional, deliberate or willful but circumstances were

beyond the control of the respondents.

It is well established from the record that respondents failed to

.nueet the deadline for concluding of de-novo enquiry within the time span 

given in the judgment of this Tribunal dated 11.04.2017. The justification

for delay is not worth consideration. Consequently, the impugned order

dated 29.12.2017 is set aside and judgment of this Tribunal referred to • . r



Counsel for the petitioner and Mr. Riaz 

Painda Khel, Assistant Advocate General for 

official respondents present. Assistant AG 

requested for adjournment. Adjourned. To come 

up for further proceedings on 10/10/2018 before

13/8/2018

SB.
\

(Muham Khan Kundi)
MEMBER

Mr. Rizwanullah, Advocate for petitioner present. 

Mr. Kabiruilah Khattak, Addl. AG for the respondents 

present and submitted before the court that he contacted the 

respondents but their whole staff is busy in conducting PMS 

examination. He requested for short adjournment. Granted. 

To come up for further proceedings on 16.10.2018 before

10.10.2018

S.B.

Turman

Counsel for the petitioner present. Mr. Muhammad Saeed, 

Assistant Director alongwith Mf. Kabiruilah Khattak, Addl: AG for 

respondents present. Representative of the respondents submitted 

report which is placed on file. A copy of the same was also handed 

over to the learned counsel for the petitioner. Case to come up for 

further proceedings on 30.11.2018 before S.B.

16.10.2018

(AhnSad Hassan) 
Member

4
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27.06.2018 Petitioner in person present. Notice be issued to the. 

respondents for implementation report for 02.08.2018 

before S.B.
jm \

(Muhammad Amin Khan Kundi) 
Member

j

02.08.2018 Petitioner, Masood Zaman in person alongwith his 

counsel Mr. Rizwanullah, Advocate present. Mr. Iftikhar, 

Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. The above name representative stated 

that similar connected petition is pending in this Tribunal 
which is fixed on 13.08.2018 and on that very datd he will be 

produced the implementation report in this case as well. In 

the circumstances, the case is adjourned for further 

proceedings on 13.08.2018 before S.B.

Chairman

- A



FORM OF ORDER SHEET

11^/2018Execution Petition No.

Date of order* 
Proceedings

S.No. Order or other proceedings with signature of Judge

\
1 2 3 \

The Execution Petition of Mr. Masood Zaman submitted to-day by 

Mr. Rizwan Ullah Advocate may be entered^jn Jthe relevant Register and 

put up to the Court for proper order please.

1 16.04.2018

REGISTRAR --
Li

This Execution Petition be put up before S.v Bench on-2-

0'^
MEMBER

»•

Adcil; AG for ihcCounsel for the pelitioner and 

•spondcnls present. The Tribunal is non functional due to retiremenl ol' 

nc I-Jonorabic Chairman. Therefore, the case is adjourned, do come up

30.04.2018

r

1 .u" the same on 27.06.2018 before S.IT

.Reader



^BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
m SERVICE TRIBUNAL. PESHAWAR

Execution Petition No. 18

1. Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public Service 

Commission, Peshawar R/O House No.450 Street No. 10 Sector-R, Sheikh 

Maltoon Town, Mardan.

PETITIONER

VERSUS
1, The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar etc.

RESPONDENTS

I N D E X
Pages #AimexureParticularsS.No

1-5Execution Petition1
6Affidavit2

7-16“A”Copy of service appeal3

17-22Copy of judgment of this Tribunal dated 

11/04/2017
4

23“C”Copy of application dated 02-05-20175

24-28Copy of inquiry report dated 07-08-2017 “D”6
29-30Copy of show cause notice dated 09-10-2017 

Copy of impugned order dated 29-12-2017
7

318
Copy of order of this Hon’ble Tribunal dated 

29-03-2018

“G” 32-339

Wakalatnama11

Through

RizwanuUah
Advocate High Court, Peshawar.

Dated: 16-04-2018

y
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BEFORE THE HON>BLE CHAIRMAN^ KHYBER PAKHTUNKHWA 1: htuklnva 
Service Ts ifomia!SERVICE TRIBUNAL. PESHAWAR

SSliai'y Nt;Execution Petition No. y_^/2018
grated

1. Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public Service 

Commission, Peshawar R/0 House No.450 Street No. 10 Sector-R, Sheikh
Maltoon Town, Mardan.

PETITIONER

VERSUS
The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Government of Khyber Pakhtunkhwa, 
Peshawar.
The Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Secretary Khyber Pakhtunkhwa Public Service Commission, Peshawar.
Registrar Examination, Khyber Pakhtunkhwa Public Service Commission, 
Peshawar.

1.
2.

3.

4.

5.

RESPONDENTS

APPLICATION UNDER SECTION 7 (2)

(D) OF THE KHYBER
PAKHTUNKHWA SERVICE
TRIBUNAL ACT> 1974 READ WITH
RULE 27 OF THE KHYBER

PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL RULES 1974
FOR INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST
THE RESPONDENTS FOR
DISOBEDIENCE OF THE
ORDER/JUDGMENT DATED
11-04-2017 PASSED BY THIS

HON^BLE TRIBUNAL IN SERVICE

APPEAL NO.514/2016.
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Respectfully Sheweih.

Short facts giving rise to the present execution petition are as under;-

1. That the petitioner was serving as Assistant Director in the office of 

Khyber Pakhtunkhwa Public Service Commission, Peshawar at the 

relevant time. He was awarded major penalty of removal fi*om service 

in utter violation of law. He after exhausting departmental remedy, 
invoked the jurisdiction of this Hon’ble Tribunal by way of filing 

service appeal No.514/2016 praying therein that the impugned order 

may graciously be set aside and the appellant may kindly be reinstated 

in service with full back wages and benefits.

(Copy of service appeal is 
appended as Annex*A)

2. That this Hon’ble Tribunal vide judgment dated 11/04/2017 accepted 

the appeal filed by the petitioner and reinstated him in service. 
However, the respondents were directed to conduct de-novo inquiry 

strictly in accordance with law and rules within a period of three 

months fi-om the receipt of judgment. It was further ordered that in 

case the respondents failed to conduct de-novo inquiry within the 

stipulated period then the petitioner shall be deemed to have been 

reinstated in service from the date of removal from service. It would 

be advantageous to reproduce herein the relevant portion of the 

judgment for facility of reference:-

view of the fore-going, we are 

constrained to accept the instant 

appeal by setting aside the impugned 

order dated 15-01-2016 and 

18-04-2016 and the appellant is 

reinstated into service from the date 

of removal from service and direct to 

the respondents to conduct de-novo 

enquiry strictly in accordance with 

law and rules within a period of 

three months from the date of 

receipt of this judgment. Appellant 

may be fully associated with the
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inquiry proceedings. All formalities 

given in the rules must be observed. 
If the respondents failed to conduct 

the de-novo enquii*y within the 

stipulated period, the appellant shall 
be deemed to have been reinstated in 

service from the date of removal 
from service. Issue of back benefits 

shall be subject to final outcome of 
the de-novo inquiry.

(Copy of Judgment is 
appended as Annex-B)

That the petitioner after obtaining the certified copy of judgment of 

this Hon’ble Tribunal, requested the respondents for its 

implementation and also submitted arrival report on 02-05-2017 

which was received by the office of respondents on the same date 

under Diary No.3230.

3.

(Copy of application is 
appended as Annex-C)

4. That the respondents were under statutory obligation to have complied 

with the said order/judgment in letter and spirit but they partially 

implemented it by reinstating the petitioner only and violated the 

remaining portion of judgment to conclude the de-novo inquiry within 

the period of three months prescribed by this Hon’ble Tribunal.

5. That when the proceedings were not concluded within the stipulated 

time till 02-08-2017, the petitioner was deemed to have been 

reinstated in service with full back wages and benefits by operation of 

the order passed by this Hon’ble Tribunal dated 11-04-2017. But the 

respondents failed to do so and flouted the direction made therein. It 
is worth mentioning at this juncture that the inquiry was finalized on 

07-08-2017 and show cause notice was served on the petitioner on 

09-10-2017 while the impugned order regarding his compulsory 

retirement was passed on 29-12-2017 meaning thereby that the 

proceedings were concluded beyond the mandatory period of three
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. •<- months in utter violation of the order of this Hon’ble Tribunal and as 

such the same would have no effect under the law.

(Copy of inquiry report, show 
cause notice and impugned 
order are appended as Annex- 
D,£&F)

6. That after expiry of statutory period of three months, the 

respondent No. 1 was not competent to pass any adverse order against 
the petitioner. But he did not bother for the same and awarded major 

penalty of compulsory retirement to the petitioner in utter violaticm of 

law.

7. That similar execution petition No.67/2017 came up for hearing 

before this Hon’ble Tribunal on 29-03-2018 wherein it was held that
"this Tribunal in the judgment dated 04-07-2016 clearly fixed 

time of 60 days for conclusion of inquiry. The department did not 
honor the time and regardless of other merits, the said order 

would have no effect under the law as settled in the above 

mentioned rulings. Consequently, the impugned order dated 

30-03-2017 is set aside and the judgment of this Tribunal dated 

04-07-2016 would be implemented and the appellant would be 

treated as reinstated in accordance with the direction in the order 

dated 04-07-2016. To come up for implementation report 
25-04-2018 before S.B”.

on

Moreover, it is well settled law that equal treatment is the fundamental 
right of every citizen by virtue of Article 25 of the Constitutiion of 

Islamic Republic of Pakistan,1973 and as such the petitioner is also 

deserved to be treated alike the appellant in the above referred case. 
Besides, rules of consistency and parity both are attracted in the 

matter.

8. That the defiant and adamant conduct of the respondents clearly 

amounts to willful disobedience of the order/judgment of this Hon’ble 

Tribunal and therefore requires to be dealt with iron hands by 

awarding them exemplary punishment under the relevant law.
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Reliance in this respect can be placed on the judgment of 

august Supreme Court of Pakistan reported in PLD-2012-SC-923 

(citation-fi). The relevant citation of the judgment is as under:

/*'P L D 2012 Supreme Court 923
Contempt of court~

•Court order, implementation
through

disobedience of court order 
("disobedience contempt") by 
executive and its functionaries—
Effect—Responsibility 
implementation (of court's 
orders) bad been made obligatory 
on other organs of the State, 
primarily .the executive-When a 
functionary of the executive 
refused to discharge its 
constitutional duty, the court was 
empowered to punish it for 
contempt.^

In view of the above narrated facts, it is, therefore, humbly prayed 

that contempt of court proceedings may graciously be initiated against the 

respondents for disobedience of order/judgment of this Hon’ble Tribimal and! they 

may also be awarded exemplary pimishment under the relevant law.

of—Contempt

for

It is further prayed that the impugned order dated 29-12-2017 may 

graciously be set aside and the, respondents may kindly be directed to treat 

the appellant as reinstated in accordance with the direction given by this Hon’ble 

Tribunal in the order dated 11-04-2017 so as to secure the ends of justice.

Any other relief deemed proper and just in ^©'Tltf^umstances

of the case, may also be granted.

loner
Through

RizwainullahDated: 16-04-2018
M.ALL.B

Advocate High Court, Peshawar.



^BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTTJNKHWA
' ^ SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2018

1. Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public Service 

Commission, Peshawar R/0 House No.450 Street No. 10 Sector-R, Sheikh 

Maltoon Town, Mardan.

PETITIONER

VERSUS
The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar etc.1.

RESPONDENTS

AFFIDAVIT
I, Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public 

Service Commission, Peshawar R/O House No.450 Street No. 10 Sector-R, Sheikh 

Maltoon Town, Mardan, do hereby solemnly affrnn and declare that the contents of 

the accompanied execution petition are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.
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w before THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

/

Service Appeal No. <5^1^ /2Q16

Mr. Massood Zaman Ex-Assistant'"^-'l5ireGt;^s^.P.K Public 

Service Commission, Peshawar,

R/o House No. 450, Street No. 10, Sector-R, Sheikh Maltoon ■ 
Town, Mardan (Appellant)

VERSUS
1. The Governor through Chief Secretary Khyber Pakhtunkhwa 

Peshawar.

2. The Secretary Establishment Government of Khyber 

Pakhtunkhwa, Peshawar.

3. The Chairman Khyber Pakhtunkhwa Public 

Commission, Peshawar.

Secretary Khyber Pakhtunkhwa Public 

Commission, Peshawar.

5. Registrar Examination, Khyber Pakhtunkhwa Public Service 

Commission, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER

Service

/
4. The Service

(Respondents)

PUKHTUNKHWA SERVICE TRIBUNAL
ACT 1974. R/W RULE 19 OF E6sD
RULES 2011. AGAINST THE ORDER
DATED 15/01/2016. WHEREIN THE
PENALTY OF REMOVAL FROM SERVICE
WAS IMPOSED UPON. THE APPELLANT
AND AGAINST THE ORDER DATED
18/04/2016 WHEREBY THE REVIEW
PETITION OF THE APPELLANT HAS
BEEN REJECTED FOR NON GOOD

/GROUNDS.

■r •
^ ••■■filial,

■w- *'
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^PRAYER IN APPEAL:

On the acceptance of this appeal, the impugned

order dated 15/01/2016 and 18/04/2016 may

graciously be set aside and appellant may be

reinstated into service with all back and

consequential benefits.

Any other remedy which this august Tribunal 

deems fit that may also be awarded in favour of 

appellant.

/

Respectfully Sheweth:

1. That the appellant appointed in the Khyber 

Pakhtunkhwa Public Service Commissioner 

Junior Clerk on 10/11/1984 and promoted to the 

post of Assistant Director Khyber Pakhtunkhwa 

Public Service Commission.

as

2. That in all his tenure the appellant worked and 

rendered his duties to the best and satisfaction of 

his superior.

/

3. That.in all his tenure, there is not a single objection 

raised by any one with respect to discharge of his 

duty and obligation.

ATTESTED

r^' : -inidiws 

f-'c.bhawft'*



That certain post of Assistant District Officer (BPS 

16) in Elementary 85 Secondary Education 

advertised vide advertisement No. 05/2009 and 

interview for the said post were held in 2010.

4.f
were

5. That one of the candidate namely Saqib Ullah after

4 years made certain complaints respectively on

14/10/2014 and 27/10/2014 in the Commission
Office pointing out some mistakes in

allocation and Selection of ADO, it is pertinent to
>

mention that the said Saqib was not selected as he 

never touched the merits. (Copies of complainants 

are attached as annexure “A” 86 “B”).

Zonal

5-A. It is of great important to mention here that before 

hand of the result, on theannouncing

recommendation of the worthy Chairman PSC the 

application, forms and the result of the 240 

proposed recommendees for the post of Assistant 

Director Officer (BPS-16) in .Education Department 

was rechecked and in the rechecking process the 

names of the three persons namely (1). Muhammad 

Ajmal, (2). Shafeeq-ur-Rehman and (3). Sarfaraz etc

were not pointed out for any discrepancies with 

regard to which Saqib Ullah made complaints and 

on the basis of which a committee was constituted 

and which resulted in major penalty of dismissal 

from service. Which against speaks volumes of 

officials conspiracy against the appellant and 

thereafter the result of the 240 posts were released 

after killing all the objections. (Copy of rechecking of 

application form is attached as annexure “B-l”).

Peshawar
Seiwi



6. That the Chairman PSC (Respondent No; 3) 

constituted a Probing Committee with specific 

mandate (TOR) for examining veracity of allegations 

of compliant and fixing responsibility for said 

lapses. (Copy of order containing TOR is attached as 

annexure “C”).

f

^5

7. That the Probing Committee having mandate (TOR) 

probed appellant in questionnaire from in matter 

which did not fall within scope and its parameters. 

The appellant gave detail reply to the questionnaire 

of the Probing Committee. (Copies of questionnaire 

and replies are attached as annexure “D” & “E”).

8. That the said Probing Committee in its report 

leveled allegations and also recommended major 

penalty of dismissal from service beyond its 

mandate (TOR) against the appellant without any 

evidence.

9. That the said complaint Saqib Ullah neither 

appeared nor called properly for recording the 

statement with regard to the allegation leveled by 

him which shows that he was not truthful in his 

words but he moved complaint/ application for the 

reasons of creating nuisance and pressurizing the 

staff.

10. That the Committee took into consideration a 

baseless allegation/ complainant of the Saqib and 

made it yard stick on the basis of which appellant 

was given/ recommended major penalty i.e. 
dismissal from service.



- 11. That on the basis of flimsy complaints illegal 

committee was constituted to probe in to the matter 

and four head task was given to them in the shape 

of (TOR) the same is reproduce for quick reference:

i. To examine the complaint of Mr. Saqibullah 

(Complainant) regarding recommendations of

three candidates against the post of

Assistant Director (Male) (BPS-16)

Advertisement No. 05/2009.

ii. Summon all the three candidates/

recommendee’s along-with the complaint 

and hear/ interrogate them in detail.

iii. To probe into the alleged involvement of

three candidates with Commissions staff and

fix responsibility of making wrong 

recommendations by the Commission’s staff,

if any.

iv. To examine the fact as to whether after a

lapse of about four years, the Commission

entertain such applications/ complaints 

and make re-allocation in the subject and 

recommend other candidates from the list or

can

otherwise.

KI



f 12. That the committee beyond its power and duties 

assigned to them made a series of allegation against 

the appellant which some how reflect their grudges.

■ 13. That on the basis of report of the inquiry committee 

a show cause notice was conveyed by the Secretary 

Service Commission vide No. K.P/ 

PSC/Admin 091056 dated 22/07/2015 received 

24/07/2015. (Copy of show

Public

on

cause notice as

annexure “F”).

14. That the show cause notice has been properly 

replied parawisely by the appellant with respect to 

the heinous allegation in the show cause with 

respect to cheque amounting Rs. 750000/- the 

appellant in para “F” has categorically denied the 

same facts and it is pertinent to mention here that 

the said cheque leaving on the table by Saqib Ullah 

part of conspiracy against the appellant and 

the facts that the result was already finalized for the 

said post was conveyed to the education department 

on 04/02/2011 and it is an understood facts that

/

was a

body could recommended after theno

announcement of the result, moreover it is not the 

job of single person to declare a candidate as a
/

•. t



successful one and these facts along with other 

enough to show and discover the conspiracy against 

the appellant. (Copy of para wise reply of show 

cause notice is attached as annexure “G”).

u

15. That the probing committee neither make 

inquiry with respect to the alleged cheque 

confirmed the same and its account holder from the 

bank. It is important to mention here that the 

committee was informed that the appellant has 

made certain confirmation with regard to the 

cheque after it was used against him.. That the said 

cheque was bogus and the account holder has died, 

years back the issuing of the cheque to this respect 

certain documents are attached as annexure “H”).

any

nor

16. That the annexure attached vide supra shows the 

clear cut conspiracy against the appellant but the 

same facts were ignored by committee and was not 

brought on record with ulterior motives.

17. That the appellant has never been involved i 

kind of illegal activities and

in any

been part of any 

activities which resulted on professional misconduct

never

that all staff of the office confirmed good attitude

D



f behaviour and professionalism

behaviour of the appellant and the committee 

examined any one among the office staff with regard 

to the allegations leveled against the appellant. 

Affidavit in favour of the appellant of the official 

staff are attached as annextire “I”).

and honest

never

18. That the governor KPK has directly issued the final 

shows cause notice for imposition of major penalty

service without conducting 

inquiry/ charge sheet/ statement of allegation and 

resultantly no fair chance of self defence

i.e. dismissal from

was given

to the appellant and no statement was recorded in 

the presence of the appellant but infact the probing 

committee investigated the case in questionnaires 

thus condemn the appellant unheard and 

inquiry report was handed over to the appellant 

though it was obtain through appellant by personal 

effort. (Copy of inquiry report is attached as 

annexure “J”).

no

19. That no chance of cross examination record or 

witnesses to the appellant that has been made the 

base of imposition of major penalty.

Si ED
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20. That show cause notice served upon appellant by

the Hon’ble Governor KPK being competent

authority while Chadrman' PSC issued dismissal

from service order of the appellant without any

authorities.

21. That the appellant filed a Review Petition on

01/02/2016 to the Governor KPK but the same was

turn down on 18/04/2016. (Copy of Review Petition

and order is attached as annexure “K”).

GROUNDS:

That the impugned orders dated 15/01/2016 andA.

18/04/2016 is without justification and ground 

realities and not maintainable in the eyes of law. 

(Cop of dismissal order is attached as annexure “L”).

. B. That no proper procedure was adopted fro probing 

into the matter and as major penalty was awarded 

to the appellant the resulted miscarriage of justice .

C. That the appellant was condemn unheard in the

removal order was past in hasty thus it become

illegal ab-initio.

(



f
D. That without prejudice to' the above said but in

additional thereto, the appellant has to credit 31

years clear and unblemished service record in the

commission office.
/

E. That more ground well be agitated at the time of

arguments with the kind permission of this Honble

Tribunal.

It is, therefore, most humbly prayed that the 

appellant may be restore on his duties with all back

benefit.

Appellant

Through

Dated: 16/05/2016 Akbar Yousaf Khalil f

&
Amir Zeb
Advocates High Court, 
Peshawar.

l-OsvTLX
i/irge;:!i;_____

_____
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BEFORE THE HON’BLE imYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

/gS,Service Appeal No. v5~/ ^ MS/2016 I- \i -

Oii

'k-
Mr; Massood Zaman Ex-Assistant^i^^g^^for^ K.P.K Public 

Service Commission, Peshawar,

R/o House No. 450, Street No. 10, Sector-R, Sheikh Maltoon 

Town, Mardan (Appellant)
VERSUS

r. The Governor through Chief Secretary Khyber Pakhtunkhwa 

Peshawar.

2. The Secretaiy Establishment Government of Khyber 

Pakhtunkhwa, Peshawar.

3. The Chairman Khyber Pakhtunkhwa Public 

Commission, Peshawar.

4. The

Service

Secretary Khyber Pdkhtunkhwa Public 

Commission, Peshawar.
Service

5. Registrar Examination, Khyber Pakhtunkhwa Public Service 

Commission, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER
(Respondents)

PUKHTUNKHWA SERVICE TRIBUNAL

ACT 1974, R/W RULE 19 OF E&D

RULES 2011, AGAINST THE ORDER

DATED 15/01/2016. WHEREIN THE

PENALTY OF REMOVAL FROM SERVICE

WAS IMPOSED UPON THE APPELLANT

AND AGAINST THE ORDER DATED

18/04/2016 WHEREBY THE REVIEW

PETITION OF THE APPELLANT HAS

BEEN REJECTED FOR NON GOOD

GROUNDS.

Vciiliav-ar
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514/2016 ‘

Appellant with counsel and Muhammad Saeed, AD (Lit.)11.04.2017

alongwith Mr. Ziaiillah, Government Pleader for the respondents

present.

Vide our detailed judgment of to-day in the connected

service appeal No. 424/2016 titled “Muhammad Sajjad Qureshi-

vs- The Governor through Chief Secretary Khyber Pakhtunkhwa,

Peshawar and others”, this appeal is also decided as per detailed

judgment referred above. File be consigned to the record room.

ANNOUNCED
11.04.2017

ef?;
M

Cc-yi
X

Tstr."___
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

SERVICE APPEAL NO. 424/2016

Date of institution ... 20.04.2016
Date of judgment ... 11.04.2017

Muhammad Sajjad Qureshi Ex-Superintendent,
Khyber Pakhtunkhwa Public Service Commission, Peshawar.

(Appellant)

VERSUS

1. The Governor through Chief Secretary Khyber. Pakhtunkhwa.
2. Secretary Establishment Govt: of Khyber Pakhtunkhwa Peshawar.
3. The Chairman Khyber Pakhtunkhwa Public Service Commission Peshawar.
4. The Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar.

(Respondents) i

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974 REAdI WITH RULE-19 OF E&D RULES, 2011 
AGAINST THE ORDER DATED 15.01.2016 WHEREBY THE PENALTY OF 
REMOVAL FROM SERVICE WAS IMPOSED UPON THE APPELLANT 
AND AGAINST THE ORDER DATED 18.04.2016 WHEREBY THE 
REVIEW PETITION OF THE APPELLANT HAS BEEN REJECTED FOR 
NO GOOD GROUNDS.

•

Mr. Muhammad Asif Yousafzai, Advocate. 
Mr. Ziaullah, Government Pleader

For appellant. 
For respondents.

i.

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

.. MEMBER (EXECUTIVE) 
.. MEMBER(JUDICIAL)

)

JUDGMENT

Muhammad Sajjad Qureshi, Ex-Superintendent 

hereinafter referred to as appellant, through the instant appeal under section-4 of Kliyber 

Palchtunkhwa Service Tribunal Act 1974 read with Rule-19 of E&D Rules, 2011 against the 

order dated 15.01.2016 whereby penalty of removal from service was imposed upon him and 

against the order dated 18.04.2016,. whereby review petition of the appellant was rejected, 
hence the instant service appeal on 20.04.2016.

AHMAD HASSAN. MEMBER:

; i

Brief facts of the case giving rise to the instant appeal are that the appellant Was 

appointed as Assistant in the Khyber Pakhtunkhwa Public Service Commission on 26.01.1996. 

Thereafter promoted to the post of Superintendent (BPS-17) in 2007. That the Public Service 

Commission advertized 241 posts of Assistant District Officer (ADO BPS-16) in Elementary 

and Secondary Education vide Advertisement No. 05/2009. Interviews for the said posts were

2.
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2

received and a fact finding inquiry washeld in 2010. Some complaints of irregularities 
ordered to probe the issue and fix responsibility for lapses, if any. Result was declared and 

complainant was not selected due to low merit position. There-after disciplinary proceedings 

under Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules-2011 

initiated against the appellant, & others, which culminated in his removal from service. 

The appellant preferred departmental apjieal, which was rejected on 18.04.2016, hence the

instant service appeal. '

were

were

Learned counsel for the appellant argued that after a lapse of about four years, in
October 2014, Mr. Saqibullah, submitted two written complaints to the Chairman Khyber

14.10.2014 and 27.10.2014 pointing out some

3.

Paklitunkhwa Public Service Commission 
discrepancies in zonal allocation in the selection of ADOs. That the Chairman Public Service 

Commission (respondent No.3) constituted an inquiry committee to conduct a fact finding 

inquiry with well defined (TORs) to ascertain veracity of allegations leveled by the 

complainant and fixing responsibility for lapses, if any. Recommendations made by the 

enquiry committee were not in in-tandem with the assigned TORs and were without solid 

evidence against the appellant. Statement of the complainant was not recorded by the enquiry

conducted in questionnaire form in violation of superior courts

on

committee. Inquiry was
Saqibullah and Mr. Masood Zaman did not lodge any complainant regardingjudgments. Mr.

involvement of the appellant in this case. As direct show cause notice was served on the 

appellant in contravention of Sub-Rule(a) ofRule»-7, read with Rule-5 (i) (a)... of the Khyber 

Pakhtunkliwa Government Servants (Efficiency and Disciplinary) Rules, 2011, where it is

will have to be recorded for dispensing with regulai* enquiry. It is aclearly mentioned reasons 
well settled principle that in case of imposing of major penalty upon a Civil Servant regular

enquiry shall have to be conducted by serving Charge Sheet, Statement of Allegations,
d opportunity to the accused to cross examine witnesses, ifrecording statement of witnesses 

any, but in this case these formalities were not fulfilled. The appellant was also not afforded

opportunity of personal hearing by the Competent Authority being

an

a basic requirement of the

d by the Governor Khyber Pakhtunkhwa, but therules. Though show cause notice 

removal order was

was serve
signed by the Chairman Public Service Commission having no authority

service at his credit and on acceptance of thisunder the rules. The appellant has twenty years
impugned order dated 15.01.2016 and dated ,18.04.2016 may be set aside theappeal the

appellant may be reinstated into service with all badcjbenefits.

Learned Government Pleader in his rebuttal invited attention to para-1 of the show4.
notice, wherein reasons were recorded for dispensing with regular enquiry, as such show 

notice was served in pursuance of Rule-5(l)-llL of Khyber Pakhtunkhwa Government . .
. Reliance was laid oh 2005 SCMR 1802,

cause

■sf \cause
^•■leryants (Efficiency and Disciplinary) Rules-2011

wh'^u^ie Supreme Court held that inquiry, in questionnaire permissible under the rules.was



r
• /

/ 3f^r ■

/-
/
/ He further contended that all codal formalities were fulfilled and the appellant has rightly been 

removed from service. He requested that appeal being devoid on any merit be dismissed.

5. We have heard arguments of learned counsel for the appellant and learned Government 

Pleader for the respondents and have gone through the record available on file.

After having gone through the record, it transpired that the enquiry committee 

constituted to carry out fact finding enquiry went beyond the limits of assigned TORs and 

made recommendations not covered by their mandate. Statement of the complainant was not . 

recorded during the course of above inquiry. The inquiry committee recommended imposition 

major penalty of removal from service against on the appellant being not part of its assigned 

mandate and that too without any solid evidence. In Para-16 (v) the inquiry committee talked 

about nexus between Mr. Sajjad Qureshi, Mr. Saqibullah and Mr. Masood Zaman but failed to 

bring any solid evidence in black and white to prove the charge. Perhaps their assessment was 

based on inference drawn on the basis of intuition/super natural power possessed by them. The 

appellant never worked in the recruitment branch dealing with aforementioned appointments. 

In the absence of concrete documentary evidence charge of bad reputation leveled against the 

appellant and others appeared to the figment of imagination of the inquiry committee. Neither 

Mr. Saqibullah nor Mr. Masood Zaman, Deputy Secretary gave statements regarding 

involvement of the appellant in this case. As provided in Rule 5(i)(a) Read with Rule-7 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules-2011, the 

^ competent authority failed to record reasons for dispensing with regular enquiry and serving 

direct show cause notice on the appellant and others. In this case major penalty of removal 

from service was imposed on the appellant and others without holding regular enquiry by 

serving the Charge Sheet, Statement of Allegations, recording statements of witnesses, 

providing opportunity of cross examination to the appellant, personal hearing etc. As such 

numerous judgments of superior courts were violated. Hence, proper opportunity of defense 

and fair trial was not afforded to the appellant. Charges mentioned in the Show Cause Notice

6.

I
5

H

)

ACwere altogether different from those mentioned in the removal order. It was Mr. Masood 

Zaman Deputy Secretar)^ while recording his statement during the fact finding voluntarily 

informed that complainant gave him a chaque of Rs. 750000/- to be considered for 
appointment. Photocopy was still in his possession, but he did not encash it being not a corrupt 

person. It is not only a sufficient proof about innocence of Deputy Secretary, but also proyes 

moral courage to'speak the truth.'^Mr. Sajjad Qureshi also flatly refused about any dealing 

between complainant Deputy Secretary. He only took the complainant to the office of Deputy 

Secretary to inquire about the date of in erview. complainant did not appear for interview on 

09.03.2000, so it was rescheduled on 30 06.2010. That result of entire batch was declared on 

^43-92^011, but cheque was given to Deputy Secretary on 01.08.2011, six months after the 

y declaration of result. Similarly the appe lant referred Mr. Saqibullah to Deputy Secretary in
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2010, WMIO eh=,u. « .. OLO* 2011 .tor ,...tl.s.

of .0. B»U .he »i0 — d...d «0«2, *1.

29 11,2006. Dep«m«d .pp«h «t Ih' htP""- “
Sec-24-A of the General Clauses Act, 1897 was

not held responsible for the charges

I' ■

on
18.04.2016 without assigning reasons, hence, 
violated. In, the fact finding enquiry, the appellant wasa

c*

t leveled against him.
constrained to accept the instant appeal by setting 

18.04.2016 and appellant is reinstated into;
-novo.

In view of the fore-going, we are 

aside the impugned order dated 15.01.2016 and

„,i.e fr... ih. 0.. of ,™p..1 »»
.rlorly 1. .o«h»~ -»»

pt ,.„p, of to. iudgd..... APP.1-
t..„.li,i.. givoo in to mto »«. b, ,b.™d. If to topond..,. tolod „ oondoo, to d - 

.n,.i.y wiihin to .dp.l.»d!».«. to .pp.ll». .l-H bo dotood » h... b.»
..,.,0. tom to d* ofromo..! tom .omic,. I..u. of b.ob bon.to toll b, ..bj.ot.o f.

outcome of the de-novo inquiry.

8.

If

w
I
i

'
appeals No. 513/16Our this single judgment will also dispose of in the same manner

514/2016 titled Masood Zaman and No. 524/2016, titled Amir
;i 9.

titled Muhammad Shahab, No.
ion of law and facts are involved.Ilyas where common question

'<

announced i
11.04.2017
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The Secretai'y,
t

Public Service Commission Peshawar.

Arrival Report.Subject:

i

With reference to judgment of Service Tribunal copy attached. I am 
hereby submitting of charge assurnption report tody at 11:30 am. May kindly be excepted 
Please

Sir.

\

IV!a^rt56ci Zaman

Dated. 02.05.2017 Px- As.sistant Director
;

j

?
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Ri-:rou'r in the enquiry agains i' mr. masood z^aman, assis i i direc i or,
ITJBLIC SERNMCE COMMlSSlOlN KHYUER I’AKH l UNK-HWA AND 01 HF.RS

'

i.
£s
Q

are lhal in ihc year 20U9. Khybei\) liricf EacLs: Brief fads leading lo this enquiry
Pnkhuinkhwa PLiblU: Service Commission (here-in-afler relerred lo as Commissmn) 
adr er.i.scd 2-11 posls of Assislam Disiricl Ollicers (BPS-16) on receipt of reqmsmon Imm 
!-!enieniury and Secondary Bdnealiun Department 0>ere-in-nl'ter relerred to as Department). 
On conclusion of selection process, the Commission recommended the appointment o! 
snccessfol candidates to the Department. Some complaints rvere received regardine 
misnlacemenl of three candidates from Zoiu-3 into 7,onc-5 and their seleciton. I hesc

resuli o!' these eomplaiius4 f
curnpiainis were magnified with institution oi writ pclition^. A> a 
and liiiLuition. the Commission carrie'd out a fact linding enquiry rvhich concltided tlitii .Mr.

Molinmntad Sajjad Qureshi.

1
If

1-
i: Assistant Diredor (BPS-17). Mr.Musood Zaman,

Superimendem (BPS-17). Mr. Amir Ilyas, Assistant (BPS-16) and Mr. Mohammad Shahar 

Assistant (BPS-16} all employed in Khyber Pakhtunkhwa Public Service Commission were 
responsible lor omissions and commissions leading lo the misallocaiion anti consequcni 

blique relleclions on the selection process in litigation and complaints. During the cotnse oi 
eiKiiilry it was found that one Mr. SaqibuHah, a candidate from /one-e. had been meeting 
M.mo employees and had maneuverexi tampering in official documents and jacking h!>

:>S. On the basis of the fad finding enquiry, these emplo.'

o

\ ee^inicrview marks from .‘>5 to
:^erved with Show Cause notices and awarded major penally of dismissal and reinova!

.lanuary 15. 2016. They impugned tlie.se orders in ser\'ice appeals hetore the 
.Nei-Mce Tribunal. On April 11. 2017. ihe Tribunal reinsuiiod the rcspundeiii officials and 

direcied a de-novo enquiry. .As a result this enqiury was commissioneti.
charged in the lollowing manner:

■

\\ ere 
iVi'in service onI

j

Charges and Allegations: Respondents
a. Common charges against respondents namely Mr. Masuod Zaman. Mr. .Amii Ilyas, 

and Mr. Mohammad Shahab. relate to ilie commissitm of gross irregulariiies m ilie 
process o!'selection of candidates for the posts o! .Assistant Disiricl Dl'.iccis in ilit 
Department, carelessness in cheeking of eligibility oi candidates and declaiing tlivi: 
cligibililv without approval of the Compeiem Authuriiy. misallocaiion ot .Vtr 
Moliammad .Ajmal. Mr. Srafarax Khan and Mr. Shafiq ur Rahnnm lo Zone-.^ m.-tead

candidate on i\co different serial

areei

of Zone-? lo which they Ivlongeil. relleclion ol’ 
numbers in llic merit list and carrying had reputation: 

hi liuli\-idu:i!ly Mr. Masood Zaman is also charged to have rcceued a cheque 
Rs. 7.SU.OOO from Mr. Saqihullali S/0 Raliullah as illegal graiiiieaiion

one

\

amounting to
for assisting liim in selection as Assistant District Otliccr; and 

c liulividuaily Mr. Mohammad Sajjad Qureshi is charged to have laken Mr. 
Saqibullali lo Mr. Masood Zaman and lo have played active role in ihe oiler ol bnhe

by him to Mr. Masood Zaman.
ol Ih'iicccding.s of Eiuiuiry: On receipt of the case, all respondents were 

pi'o\^lk.led adetjuaic opporiuniiy to submit, their waiiien siaienienis 
idcncc. Wriuon siaicments of all respondenis are at .Atinc.\urc 'kA”.

siiminoned and 
and details id ouicr 

•MT'. -‘C” and MV. .4c\
‘ <
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Record relevani to the enquiry was requisitioned and perused. All respondeius were heard in
^ *, *r" Apersor. and in detail.

4) l•■'i^di^g.s of lenquirv: The enquiry in hand pertains lo ihe record ol'selection process lor the 
posts of.Assistant District OlTieers in the Departnteni. As such all elements ol‘the eharyes 
have been looked through the record and details provided by respondents in their siaicments. 
Respondents were also conlVontecl with record and their corresponciin.e avenncnis '.\eie heard 
and duly considered. Keeping in view the record,written statements and personal lieanne 
ihe resofnidems. the Ibllowing facts stand established:

a. .V| i.snllocation of Throe Candidates: Mr. Mohammad .Aima! S/t.) .Ianuil-ud-l.)tn . Mr. 
Srafaraz Khan S/Q Shahab-ud-Din and Mr. Shafiq ur Rahman vt.) .Abd-ur-Rahman 
belonging to Zone-3 were reHecied in Zone-3 and subse(iucnil\ :<eiected on seats 
I'cserved for Z.one-3. This iaei is proved from record maintained in the Commission. 
Mr. Masood Zaman. llicn posted as Deputy Secretary. Mr. .Amir Ilyas, and Mr. 
Mohammad Shahab (.Assistants) constituted the stall’ respon.sible for .seriiliny ol 
applications, preparation of descriptive rolls and placement of candidates in their 
respective zones. I’hey are responsible I’or this misalloeation and wrong .selection. 
This matter was taken to Peshawar High Court in Writ Petition .‘''.^7.A ol 2f)i I titled 
".lelum/cb Khan Versus Pul)!ic Service Commission and Otliers” ineluding ih-c-^e 
•Selected due to misalloeation. This case was decided on May 30. 2010 and orders ol

i
? ■r,

/ .

jf
>.v

m
I ;

M . f

p
the i-ligh Court contain details regarding this misalloeation and a direeiive is.-'‘ued to 
the Commissioti to e.xamine the ettse. of .lehttnzcb (Petitioner) in \ ie\\' i.>i consensus

Ordeis in ihe A’rii Petition aiv

I!

d
k3

hct\veen the Commission and the petitioner.
.•\iine.\ure ‘‘IT’. The faetum of misiilloeaiioi^ and suKsetjueiit seleeiion ot titese 
eaiulidtties on seats reserved for /.one-.3 is proved and noite else but the three

.a

:
respondents arc responsible for this ifregulariiy and misalloctition which Ivad 
ceneraied an otherwise avoidable chain reaction. Three candidates genuinely liailing 
from Zone-5 were deprived ol'their selection chances. Likewise three etindidaies \\!to 
.should not have beeti selected ott scats reserved for Zone-3 were .^elected due to 
deletion of the above three candidates frotn this zotie. In addition to tlie ease instituted 
by Mr. Jehanzeb, the ntaiier al.so echoed in another Writ Petition ol 2014

^ •^.tilled ;Mr. Saqibullah Khan Versus Public Service Commission and others.:
■■ "1). Receipt and retention (d’Crosscti Che(|ne for Rs.'^.^P.OOd ili ao ii in tin: naiiU' n! 

.Vlr. Masooil. Ztiman: In his written suiiement. Mr, .Masood /.amati Itas gi'-c:; ;he

!

li
i]

Si

I
S:

following narraiitni (»f this incident:
"...The chuii^e (jfdcccpioncc ihe cheque ii.< ii .hrihe is lur lh>m rva/iiv hi 
fad. Air. Saqihnilah hod ojjercci me a cheque of R.<. .''.n.iJlliJ ■■ 
an ()l/()d‘'2(); I fay selectin'^ him jar ihe j)asi ai .lid) Since ! am m 
hahil af' accepliny any bribe Jram candidales Ihraiiyhani my .i' year.', 
nnhlemi.shcil record of my career. I plainly rej'iiscil lo accept the cheque 
and askeil him la lake ii hack and leave my ojlice immediaiely. .'I.v sorne 
Member had called me far an offieial work I u'eni in hi.s nijiee .\lr. 
Soqihidlidi lef ihe cheque on mv table cavareil in an envehq.H- and Icn 
njfice hefire mv rciiirn. I tried mv besi la find him and return ilie ehcipic

IE
as ‘UK'S (/.'

m

I 2

I
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; 1• . ^ i
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/'<^ has iiiven ,his chca/ae
uluud and bad desis-ns so as I a k,,p n,e under pressure and defame 

ecause lie resuli had already announced on 04/02/2011 and no one 
could recommend him afler announcemem ofresuU. I undersJd Z l,

ZlJT ^<>pyoriL
OUOSmn 'T" '"'' ^'^ccp'e .ms issued on

^ displayed on 03/02/2011 and
conveyed to the Department on 04/02/20! 1..

to know that the cheque was not ...
belong to someone Hafiz Mimihullah and

occomu is closed from 2003 and the
^^■^^06/2006...the allegations ,
rather ha.sed on malqfide. / have

lo me with
me

I personally inquired and 
that of SaqibuUah account but

came

a.stonishingly the said 
account holder has already died 

ore totally incorrect, wrong and ha.sele.s.s. 

accepted the cheque. "

more

on

not

I he above narration clearly establishes
some lacis which incliicle;

a) That . 'll'. Saqibullah had visited Masood Zam 
illegal gratiHcation and had left 

h) Respondent i

(respondent) aticl ulTcredan
a cheque on hi.s table;

>s an c.xperienced ofTcer and should have understood the
billed Mate! ' 

c) Thai (he respondent

%

1i%
never reported this incident 

constitution ofihe fact ilnding enquiry:
tl) I hat the respondent retained the

to anyone till ihc

>.
_____ . clespiie the laci that he had ap=r ...—«;

c) 1 hat the respondent 
details of the cheque and 

and compiainis till ;
0 The respondent could

I /' >
'7 ?

i v even did not feel itI ■ 1 necessary to Hnd out the actual 
account despite the institution of Wrii Peiiiion.s 

an enquiry was ordered:t not Justily his prolonged silence 

ample opportunities
/V^ and frame Saqibullah for offering illegal gratifi 

Ihe allegation to the e.xient that he had 
from Saqibulih stands established i

on this incident 
to apprise his superiors 

ication; and

despite the fact that he had51
J!
i ' icceived and retained a cheque- 

in view of his own admission and this
issue requires no further substantiation

t atil,canon to him. On this coiinl ihe rcspondeni has offered ihis 

■■■■ ■■'l-Hb/r as / remember, during 2010. while i 
process a candidate

I M

i
'< *i r '■'t f

version: 
- //7/e/ r/eii'.y of .4 DOs 

Sm/ibullah of Disirici Manschra
oJJiLe through reference of an 
District Aiansehra to i

. '(
i" k

were m “7 i 
1.1 *

came to my '*
acquainumcc Mr. Majid Khan. Head Ma.aer a, " ‘ ^

-cup, oj nue me: leaer Since I .ms no, .umlan. „, ,he respec,lee/Sh$^

I---
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Is:
branch and not dealing with ADOs 
referred 
Zaman...

■

as such I as a routine mailer either 
or took him lo the office of concerned officer namely Masood 
.. / only neither referred or look the candidate, lo^jhe office of 

Masood zaman for incjuiring aboui interview date infoMh-fliereafer. ihe 
said candidate

• li
!

c
? jgl^'

never came to my office nor met me nonMid^odfZaman said ' 
something about him due to which / had

f
i

knowledgeHfispihedtealing etc had 
done between them. However I came to know aboifithisfMhin Masood Zaman 
opened this secret before the highups after lapse (iffaboitiffn

no

I years m Haiif

and the matter became known to all in the offee. " '

After receipt of this version. Mr. Masood Zaman and Mr. Mohammad Saijad Oueri.slii ■ 
were heard together. The fTrmer acknowledged that Mr.vt^uireshi had taken Mr. 
Saqibutlah to his office in 2010 when die interviews were in''p.ro.gr.e;,s and he warned 
rescheduling ot his interview. After this the said Saqibullah visited.-his otTicc on two 
other occasions i.e once in i-ebruary. 20! 1 when the resuil was annO'.unced and then in 
August, 201 1 when he left the cheque on his table. He plainly s.tated.-thai on both
these occasions. Mr. Sajjad Querishi did not accompany him., facts,
there is no evidence to suggest that Mr. Sajjad Querisiii hassp1n||^ay!j-ole m the 

offer of illegal gratiftcation or facilitation in this regard; 
d) Allegiilioiis of Had Reputation: While enquiring into this ciiarglsilh'eTconiinH'ee 

could not land any proof on the bad reputation of die accused^ j'rmifill^i-ecord of the 

commission. It has no evidence to substantiate this allegation; ' •.'k-T'
e) .Allegation Regitrdlng Rellection of One Caiulidale at 'I'wii DilTerent SiTial 

[Nninbers: This charge pertains lo die iniervie\v' of Syed Meliniood-ul-Hasan s.'O 
S\ed Sarwar Shah whose name appeared on two dil'fereni serial nunibei.s in die nierii 
list. Ihe record reveals that the name appeared on two difTereiii serial luiinbcrs. fins 
is once again collective responsibility of .Mr. Masood Ztimaii, Mr, .Amir Ilyas, and 
.V!r. Mohammad Shahab as members of ilie siafl' responsible Ibi' scriiiinv o!' 
applicadons and preparation of papers for interview. Tliis issue was unsuccessluliy 
e.xpioiied by Mr. Saqibullah Khan for his adjusUTiem in the merii list. Tlie reeord 
re\'eals that the name appeared at two different serial numbers but this reneciioii lias 
not resulted in anv kind of loss lo aiiv oilier candidate. In uiiimaic rceommeiidaiirms.

s

(he anom;il); was conveted when he was recommended a.gainsi one position. The 
Commission has reported these facts to die High Court while subrniinng iwrc-wme 
eLMnmem.s iii writ petition instiliiied by .S;K)ibiillah. Parawise eommenis tnv .n

'5') ^Guiielusions ui tlie lenquiry: Based on liie alios'c details the !ollow,-'iivj. ]\;eoin;rio!ici;mims 
are made:

Ke.spondcnts Mr. .Masood Zaman. then ixasied ; IS DcjO.iiv Seei'ciarx'. Mr. .-Iim
M>as. and Mr. Mohammad Shahab (Assisianis) are guill\' of negligenec ieadm 
misallocaiion ot three candidates and their seicciion against \'aeancies leseix'ed 
lor Zoiie-O instead of Zone-.") to which ihev belonged. .Ail the diree respomT'iiis 
are also responsible for duplication ol'lhe name of Mr. Mdimood-uf IT-isaii at 'o^ o 
dilTereiit serial numbers;

a.

to

a



-"a':
•V'

ajid reiaintna a
cheque amounling lo VaO.OOO !rom Mr. Saqibulh-iii a caiiLlidiiic io! uic 

position of Assistant District Ol'licer;
The allcualion ot'carrving bad reputation could not be esuiblislied agairisi any o‘ 
the respondents; and
Respondent Mr. Mohammad Sajjad Oticrishi could not be connected '■vith any- 
irregulariiy. connivance or I'acilitalion.

hi lU'comnu-ndalions of tlie F.nquiry:
actions:

b. Respondent Mr. Masood Zamait is ..found guilty of recelvin c-

"'f■:

A...,, A c.
a
I]

u.I
b;

' IT The Enquiry Commiuee recoirimenas loliowmg

JT be awarded the punisitmcni oi Compulsory 

i-fetiremenl from Service for his role in misahocation o! three candidates rrom one 
.^.one to another zone, their sequential wrong selection, duplication .of the name o! 
one candidate at two difierent serial numbers and receipt of a cheque Irom'a failed 

candidate;
b. Respondents Mr. Amir Ilyas, and Mr. Mohammad Shahab may be awarded the 

pLinishinem of Compulsory Relirem^it 'from Service for ■ theii' I'oie 
allocation of ihieMcandidaies from one zone to another zoiu'. their seiiuenna! 

wrona selection and diuplicaiion o! the name o! cate candidate at ncv'o Ll'di-cici 
sei'ial numbers;
All the re.spondenis may be exonertued from the charge of carrying had reput 
as it could not be subsiamiaicd from Ute record of the Commission ; and 

d. Respondents Mr. Mohammad Sapad (Tucrishi niav be exonerated Iroiii at!
he could not be connected wiili any of the alienations mentioned m (a) and (b,i

ti. Respondent Mr. Masood Zaman may

m

mis
1;

anonc.

charncs

tis

above.

iwe..
T

l-itfTrnitmCihrnan
Meini'.'cr

V/Manzoor- ul- hlaq 
Member

m

s



7^

i

Telephone No: 09.1-9212962 KHYBER PAKHTUNKWA PUBLIC 
SERVICE COMMISSION 

2-FORT ROAD PESHAWAR CANTT.

No. KP/PSC/Admn/GF-521/
Date: - 2^/ p

To

Mr. Masood Zaman,
■ ^ ' Address: Mohallah Bai Khel, Mardan.

Subject: SHOW CAUSE NOTICE

Refer to the subject noted above and enclosed find herewith show cause notice 

alongwith findings of the enquiry committee.
'Hr

Assistant Director (A/dmn)
Copy to:

PA to Secretary, Khyber Pakhtunkhwa PSC for information. \

Assistant Director (Admn)

%

u

>.
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KHYRFR PAKHTtUNKHVVA'iPUBL.iC;SERVICE COIVIIVIISSION

m■i‘

/ %/as.;
il% < ;lSHQWCAUSE

I Iqbal Zafar Jhagra, Governor Khyber Pakhtunkhwa as competent 
authority under^the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Dildpline) Rules, 2011 do hereby serve you Mr, Masood Zaman Assistant Director

(BPS-17). with Show Cause Notice:-

im
Vi

1 (i) that consequent upon the completion of inquiry conducted
against you , by the Inquiry ■ Committee

Hifz-ur-Rehman and Mr. Manzoor-ul-Haq Members PSC for
opportunity of personal hearing and

Icomprising
iMr.

which you were given 
recording of your written statement.

(ii) on going through the findings and recommendations of the
Inquiry Committee, the material on record and other connected ^ •

including your defence before the inquiry committee,
have committed the following acts / omissions-

'IJ

Jpapers

I am satisfied that you 
specified in Rule-3 of the said rules.

■ *f(a) Gross irregularities have been committed by you m the process of 
selection of candidates for the posts of ADOs (Male) BPS-16 in 

Elementary & Secondary Education Department.
(b) Legal procedures were not followed in the selection process ot

ADOs for ulterior motives.
No care was taken into account in the eligibility of the candidates. 
Candidates were declared eligible for interview with the approval of 
the dealing Assistant or Superintendent or Deputy Secretary and 
order of the competent authority was not obtained.
Documents / Zones of three candidates namely Mr. Muhammad 
Ajmal S/0 Jamal Uddin, Mr. Sarfaraz Khan S/0 Shahab Uddin and 
Mr. Shafiq-ur-Rehman S/0 Abdur Rehman were not properly 

^ ^'■Q checked and they were recommended against the seats reserved 
for Zone-V, although they had clearly mentioned / attached 
domiciles of Zone-Ill with their application forms. By doing so, three 
candidates hailing from Zone-V were deprived from their legitimate 
right Deselection.
Dii&io negligence and careless attitude, name of one candidate 
svas reflected twice in the merit list.
You accepted a cheque amounting to Rs. 750,000/- in bribe from 
Mr. Saqibullah in return of selecting him for the post of ADO 
(BPS-16) in Elementary & Secondary Education Department.

•f tk' f piv

'ft
m

(C) ■ f

J-II\

i
I

F* 1.*:
II-

(e) t:■:i
.A

(f)
ii(

IAs a result thereof. I, as competent authority, have tentatively decided to
impose upon you the penalty of ' ^-------------------- '
under Rule 4(1 )(b)(ii) of the said rules^ ^ a

2. iim-Mtherefore, required to Show Cause as to why the aforesaid 
and also intimate whether you desire to be

You are,
penalty should not be imposed upon you 
heard In person.

3.

-jfi
4 If no reply to this notice is received within fifteen days of its delivery,it
shall be presumed that you have no defence to put in and in that case an ex-parte • *.. 
action shall be taken against you.

A copy of the findings of the Inquiry Committef^ is enqlosed. ^5.

..GOVERNORvKRYB'EBPAKHTUNKHWA.^jIllgj^glt 
' cowipetenaaut\ority

M

vmYV'
* ■

Y,'*«
\J

. r

■'•••« o? S'■ *

m'i K-^ ■ ■■ ■!. i

. .f'r-

L i
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KHYBER PAKHTUNKHWA COMMISSION
i...

NOTIFICATION» €
V

WHEREAS, Mr. Masood Zamijn, ^Assistant Oi^ctor PSC (BPS-17} was proceeded against 
under ihe Rhyber Paktitunkhwa Goveniment Servants (Efficiency and Discipline) Rules, 2011. for
(.-onunitting gross irregularities in the selection process to lill the vacant posts of Assistant District
Uilicers CMale) (BPS“16) in Elementary and Secondary Education Department, Khyber Pakhtunkhwa-
and . ' ■

WHEREAS, in compliance of Khyber Pakhtunkhwa Service - Tribunal judgment 

enquiry was conducted by the Inquiry Committee.
Ml-. Hifz'-ur-Rehman and Mr. Manzoor-uDHaq Members Khyber 
Commission; and

dated
ll.0d.20i7 a de-novo coiTipnsing 

Pakhtunkhwa Public Service

WHEREAS, the Inquiry Committee after having examined the charges, evidence on i-ecoid ' 
and explanation of the accused officer, submitted its report recommending imposition of 
penalty of compulsory retirement; and ;

majoi'

WHEREAS, Show Cause Notice was accordingly served upon the 

d (a) of Rule"T4 of the Khyber Pakhtunkhwa Government Servants (Efficiency 

Ivules, 2011 communicating the decision regai’ding imposition of the 
rv'Xui'einent; and ■ • ■

accused officer uiuiei' sub 

and Discipline) 
tentative penalty of compulsory

rule'

WHEREAS, the accused officer was provided an opportunity of persona.l hearing by ;ho 
(.'Giiipeieiit Authority on 27.12,2017 for his delence. The accused officer however, tailed to produce
any newg/ound / evidence in his defence; Now

THEREFORE, the Competent Authority, in exercise of powers conferred under sub rule 5(ii) 
of Rule-id is pleased to impose the major penalty of Compulsory Retirement 
under

on liiin as provided 

Rules,Rule 4(l)(b)(ii) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

GOVERNOR
KHYBER PAKHTUNKHWA 

Dated: ZR- 11- --2jdI7*01475• Neds P/PSC/Admn/G F-521 /

Copy Ibrwai'ded to:-

1. Secretary to Governor Khyber Pakhtunkhwa.
2. id'incipal Secretai'y to Chief .Minister, Khyber Pakfitunkhwa.
3. Accountant General, Khyber Pakhtunkhwa Peshawar,
4. PS to Chief Secretary, Khyber Pakhtunkhwa.
5. PS to Secretary Establishment, Khyber Pakhtunkhwa..
6. Mr. Masood Zaman Assistant Director, Khyber Pakhtunkhwa PSC.
7. Por.sorm! file of officer concerned.
8. OllicG Order file.

i

j

}
/As

SECRE'i'ARY
-i-p- Vh - X’'/-/.

J
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BEFORE THE HON’BLE CHAIRMAN, KHYfBER PA

SERVICE TRIBUNAL, PESHAWAR
W:.: /.

!■:'

Execution Petition No. /2017

1’. Syed Shahin Shah,
Primaiy School, Gul Bahar No.2, Peshawar.

Ex-Primary School Teacher (PST) Government1

PETITIONER

■ VERSUS
I

Goverriment of Khyber: PakhtunkhYa through Secretary, Elementary ^ 

Secondary Education Department, Peshawar.

Director Elementary & Secondary Education Government of Khyber 

Pakhtunkhwa, Peshawar.

1.

2.-i.'

District Education Officer (Male), Peshawar3.
r

-'r RESPONDENTS

APPLICATION UNDE SECTION 7
12) rOV OF THE KHYBER
PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 READ WITH

RULE 27 OF TH]E KHYBER

PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL RULES 1974

FOR INITIATING CONTEMPT OF
' ; COURT PROGEEDINCS AGAINST

i

THE RESPONDENT NO,3 FOR
■ \)\

DISOBEDIENCE OF THE
ST! ORDER/JUDGMENT DATED

04-07-2016 PASSED BY THIS

^n>terM:h;i!riKhwa 
■Scn-ucc 1 nbunal, Peshawar I

HON’BLE TRIBUNAL ];N SERVICE
1

APPEAL NO.928/2013.



i-i.-T^SSBS
« // - >T-rrrm

- ?4h4^?

-}
‘ ■/ 

t-/

) $

r
..

’EP 67/17r///
Counsel for the., petitioner and Addl. AG 

Hanieedur .Rehman, AD for the respondents presen . The learnei^

. for the appellant argued that this Tribunal in the Judgment dated 

, 04.07.2016 had ordered specitlcally fpr denovo proceedings in accordance 
, ■ with the law vvithin a period of 60 days. That in caseWfailure to complete- 

the proceedings, the petitioner was to be reinstated, with back benefits andr
the intervening period was to be treated as leave of the kind due. That the 

department received the Judgment of this Tribunal on 23.7.2016 and was 

. bound to conclude the proceedings till 23.09.2016 but the .department 

■; passed the-order on 30.3.2017 which had got no legal force. In this regard, 

the learned counsel for the petitioner relied upon a judgment reported as 

2007-PLC(C.S)959 .and followed by this Tribunal vide order dated 

. ^ 09.06.20127 in Execution Petition No. 66/2017 entitled. “Mt/. Shohida 

Perveen Vs. Government of Khyher Pakhtunkhwa through Chief Secretary 

pnd others"..

29.03.2018j

9

4

%

■r

■ On- the other hand, the learned AAG argued that the
. :department thoroughly enquired the matter-and decided the same in

» I
t ' ,

.accordance with law and rules. That the delay in the proceedings occurred 

due to some factual determination which was done in accordance with law 

and rules. That mere delay would not nullify the order passed after the 

time given by this Tribunal.

;

^^il!L'^''‘*^^'^^’-'^^*''^~iMjgnient-dated"04:07:20l6-clearly 

(flxed-time'of'60;days:tblTconciiTsi6nToTenquiry.^he-department did

fhonof the time and regardless of.other mefitsr.the said order would'have 

j^ettect-^under ~‘the-~law"^as'~ settled "-in "'the above "“mentioned “’rul intis.

■ fonsequentlyrthe-impugned-orderdated'30.03:20l7-is-sel.-aside-aiuMlT^,

^Judgment of this dated 04'.07.2016'would'be'iiripIcliien(edlincl tlje^

^appellant would be treated as reinstated 'in-accordaiice'witTthTnii^tion'in 

^the. order-dated ^04.07.2016." I o come~up top implementation* report-on 

,25.4.-2018:bejpjx S-B^

. r\v
no

<9
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I before THF KHYBER PAKHTIIMK^uwa 

g^ggMgnPetjtLon No. 115/2018 in Servirp m

Masood Zaman, Ex Assistant Director KP PSC

VERSUS

Govt of KP through Chief Secretary & others.............

index

SERVICE TRIBUNAL, PESHAWAR 

o. 514/2016

4

Appellant

Respondents

S.NO. . PARTICULARS ANNEXURE page]
1. NO^awse_Comments"ofthil5^missinn 

Affidavit ~2. 1-4
5

Assistant Director 
Khyber Pakhtunkhwa 

Public Service Commission Peshawar 
^/(Respondent)

%

4-a.*-
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BE^FORE the KHYBER PAKHTUNKHWA SFRVinF 

Execution Petition No. 115/2018 in Service Appeal N 

Wlasood Zaman, Ex Assistant Director KP PSC

VERSUS

Govt of KP through Chief Secretary & others............

JOINT PARA-WISE COMIVIENTS OF fRESPONDFMT NO. 02 to Ofi) 

Respectfully Sheweth,

PRELIIVIINARY OBJFCTinKiy;

That appellant has got no cause of action and / 

instant execution petition.

TRIBUNAL. PESHAWAR

O. 514/2016

Appellant.

Respondent.*:;

1.
^ locus standi to file thp

2. Ihat the allegations of the appellant are baseles.<; 

Appellant is not an ‘agarieved

and misleading.

person’ under the law. He hag 

approached this honorable Tribunal with dean hanH<z

3.
not

4. That no discrimination / injustice have been done to the

Ihat the execution petition is not based on fart.; anri 

jlieqal demand against the lawful authority of the 

That the execution petition is bad in the eyes of Law.

Ihat the execution petition is an embodiment of fa/.sPhnnW 

auprepresentation / concealment of material facts. It i.s ha.-iPri

appellant.
5.

is unjustified and

6.

7.

on gross mis­

statement. hence had in law and facts both.

That the appellant is estopped by his ovjn act and / 

the present execution petition dishonestly, bv desinn / scheme

thought not only to malign the Commission but to get sympathy /dogged 

this honorable Tribunal.

8.
or character. He filed

and after

9. That all the acts of the replying respondents 

principles of natural-justice.

That the compulsory retirement from

the proper procedure of law and that too 

tribunal vide order dated 11.04.2017.

are in line with the norms and

10.
service of the appellant is based on 

on the directions of this honorahip



2

ON FACTS
1. Correct to the extent that the petitione 

of Khyber Pakhtunkhwa Public Service Commission 

major penalty of removal from

r was serving as Assistant Director in the office 

Peshawar. He was awarded

service by the competent authority on account of 

corrupt practices. All the codal formalities were observed before imposing major

penalty.

2. Incorrect. Judgment of the this honorable tribunal

The worthy Governor Khyber Pakhtimkhw:. 

the punishment of compulsory retirement from 

Zaman for his role in misallocation of three candidates fmm 

another zone, their sequential wrong selection and duplicatinn nf thn

has been implemented in letter

was pleased to award

service upon Mr. Masood

one zone to

name of
one candidate at two different serial number.^ All the officials involved 

exonerated from the charge of carrying bad reputation 

substantiated. Accused Mohammad Sajjad Qureshi

were

as it could not be

was however exonerated from

all charges as he could not be connected with any of the allegations 

the norms of justice and fairplay have been followed 

The inquiry committee has acted

mentioned. All

in the case of the appellant

in accordance with law and provided each and 

every opportunity to the appellant to prove his innocence but he failed to do so. He, 

was also provided an opportunity of personal hearing by the competent authority

The appellant had not objected and also submitted reply to the Show Cause
Notice

thus availing himself with a fair chance to defend his stance properly. 

3. In the light of decision of the Khyber Pakhtunkhwa Service Tribunal, the Public

Service Commission conducted denovo inquiry. The guilt of the appellant
was again

proved beyond reasonable doubts by the second inquiry committee. Appellant was

provided opportunity of personal hearing by the corr^petent authority. Subsequently 

major penalty of compulsory retirement from service was imposed, being the most

lenient punishment with full pensionary benefits.

4. Incorrect. The petitioner was reinstated however, after the

inquiry, he was awarded the major penalty of compulsory retirement from

conclusion of denovo 

service by



if

3-1^'
-f'

the competent authority. The appellant is compulsorily retired from service after

fulfillment of all necessary codal formalities. He is liable to be taken to task for his

misdeeds and serious misconduct. Otherwise confidence of general public 

Public Service Commission will be shaken. The entire record

in the

was provided by him

for personal gain. Approval of the competent authority was not obtained. Similarly

approval of the Member incharge was also not obtained.

5. Incorrect. Reply of the appellant to the Show Cause Notice was unsatisfactory hence 

the appellant was retired from service compulsorily vide order dated 29.12.2017

The departmental Inquiry Committee comprising the senior most Members and 

reputable officer was constituted under the lawful authority. Judgment 

honorable Service Tribunal was received on 08.05.2017. Inquiry was completed 

07.08.2017 within time. The

of this

on

summary was submitted to the Governor Khyber 

Pakhtunkhwa for approval through Establishment Department, It is pertinent to

mention here that it was a time consuming process. The inquiry Committee 

submitted its impartial findings whereby the illegal act. malafide intention and

misconduct of the appellant was proved and established beyond any doubt. Orle of 

the accused was exonerated by the inquiry committee 

6. Incorrect. The petitioner has rightly been awarded major penalty of compulsory

retirement from service. The order and entire procedure adopted by the inquiry

accordance with the Khyber Pakhtunkhwa Govt. Servants (Efficiency 

and Discipline) Rules, 2011 hence legal, just, impartial and based on facts and

committee is in

circumstances. Involvement of appellant in corrupt practices was proved beyond any 

shadow of doubt. The Khyber Pakhtunkhwa Public Service Commission 

constitutional body cannot afford and allow such' illegal practices.

7. Incorrect. Judgment of the this honorable tribunal has been 

and spirit. No violation of any article of the Constitution has been made

8. Incorrect. The appellant was retired from; service compulsorily 

recommendations of the Inquiry Committee. A

competent to recommend imposition of minor/major penalty. The appellant has been

being

implemented in letter

in light of the

The inquiry committee' is
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It is therefore humbly prayed that acceptance of this reply/submission 

made herein above the instant appeal being void may kindly be dismissed.

on

/ ?/ ./t ^ y
CHAIRMAN 

KHYBER PAKHfUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWR 
(RESPONDENT NO.03)

ESTABLISHMENT DEPARTMENT 
KHYBER PAKHTUNKHWA 

PESHAWAR 
(RESPONDENT NO.02)

"1

4
SECRETARY

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.04)

RE^TRAR EXAMINATION 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.05)
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\ AFFIDAVIT

Stated on oath that the contents, of this Para wise comments are true and correct 
nothing has been concealed from this Honorable tribunal.

DEPONENTS

V

GHAIRMANSECRETARY
ESTABLISHMENT DEPARTMENT 

KHYBER PAKHTUNKHWA 
PESHAWAR 

(RESPONDENT NO.02)

KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION - 

PESHAWAR 
(RESPONDENT NO.03)

SECRETARY
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.04)

R^OtSTRAR EXAMINATION 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.05}

...4
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government of KHYBER PAKHTUNKHWA 'H
LAW, PARLIAMENTARY AFFAIRS AND 1

human rights departm;ent %
^~NTso(Lit>TD/Y-‘(3)Estt/2018/ IS2 

Dated Peshawar the A / /___ /2019To

1. The Advocate General,
Khyber Pakhtiinkl-ivva, Peshawar.
'Die Secretary to Govt, of Khyber Pakhtunkh 
Establishment Department.

3. The Secretary,
KJiyber Pakhtimkhwa Public Service Commission 
Peshavvar, ’

^'i
9

wa, i

y

Subjeci:
titledA-^aaiagiATam^ Pakhtimkhwa Public

y~=^-£2iS™ssiO^^ No.ll6-P/7nifi in

Dear Sir,
I am directed to refer to Government of Khyber Pakhtunkhwa 

dated 24-12-2018 and 

Peshawar letter 
the subject noted above and 

in Law Department (which are self

hstablishmenl Department letter ' 
Deputy Director Khyber Pakhtunkhwa

No.SO(Lii-II)E&AD/2-271 1/2016,

Public Service Commissioner, 
dated 03-01-2019NO. KPK/PSC/Iit/F-561/201 S/00218, 

forw'ard here\vith
on to

minuies of the meeting held on 09-01-2019 

necessary action, please.e.xplanatory) for perusal and further

Yours faithfully,

Lndst: No,A Date Fv^n

^opy alongwith copy of minutes is forwarded to the; 
. Assistant Director (Litigation) Khvber 

Peshawar.
“• I S to Sccietary Law Departmt 
3. PA to Deputy Solicitor Law D

Pakhtunkhwa Public Service- Commission,

epartment.

SECTION OFFICER (Lit)
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GOVERNMEN:.]' oe-khyber pakhtunkhwa
■ >-*» t '

tA’W, PARLIAMENTARY AFFAIRS & 
HUMAN RIGHTS DEPARTMENT:r

MINUTES OF THE SCRUTINY COMMTTTFF MFFTTNr:

(Agenda Item No.32)

EXECUTION PETITION NQ.115-P/2Q18 IN SERVICE APPEAL NQ.514-P/2018 TITLED AS 
MASOOD ZAMAN V$ GOVT. OF KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
AND OTHERS AND EXECUTION PETITION NQ.116-P/2nifi IN SERVICE APPEAL NO 524-
P/2Q16 TITLED AS AMIR ILYAS VS GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS.

A meeting of the Scrutiny Committee was held on 09-01-2019 at 12:00 hours in the 
"ofhce of Additional Secretary (Opinion) Law Parliamentary Affairs & Human Rights Department 
under his Chairmanship to determine the fitness of the subject case for filing of appeal / CPLA in 
the Supieme Court of Pakistan. A.AG (Mr. M, Sohail) was also present during the meeting being 
representative of Advocate General Khyber Pakhtunkhwa.

The Chairman of the Committee invited the representative of Secretary Establishment 
Department Mr. .Aslum Section Officer anti Muhammad Saeed Deputy Director (PSC) to 
apprise the Committee about the background of the case which they did accordingly and stated 
that the subject application under Section 7(2)(D) of the Khyber Pakhtunkhwa Service Tribunal 
Act, 1974 read with Rnle'27 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974 was filed 
in Khyber Pakhtunkhwa Service Tribunal by the petitioner in Khyber Pakhtunkhwa Service 
fribunal for initiating contempt of court proceedings against respondent for disobedient of the 
order / judgment dated 11-04-2017 in service appeal No.514/2016: The Service Tribunal vide 
oidei / judgment dated 30-11-2018 has held that the respondents failed to meet deadline for 
concluding of de-novo inquiry within the time spent given in the judgment of the Service 
rnbunal dated li-04-2017. Coiisequenliy the impugned order dated 29-11-2017 was set-aside 
and judgment of iliis Tribunal referred to above would be implemented in letter and spirit. The 
Service Tribunal further held that the petitioner shall be deemed to be reinstated the service with 
the directions contained in judgment dated 11-04-2017. Now the department intended to file 
CPLA against the judgment on the following grounds:-

2.

GROUNDS:-

3. The grounds as proffered by the representative were that the Service Tribunal has ignored 
the material facts placed before it. He further added that the original judgment was received by 
the department on 08-05-2017 and in pursuance of the judgment of the Service Tribunal dated 11- 
04-2017 de-novo inquiry was initiated against the petitioner, which was completed within the 
stipulated period of time i.e. within a period of three months, however the final order 
pa.ssed due to process of the case 
indicated that the 
No,424/2016

was not
for perusal and approval of competent authority which clearly 

process was completed and the original judgment in service appeal 
implememed iii letter and spirit, which aspect of the case has not been taken 

into coitsideratiou by the Service Tribunal while passing the impugned order / judgment. He 
lurther added that the .subject order / judgment seems to be deviation from the original judgment 

service appeal No.424/2016, The representative requested to declare the case fit for filing 
CPLA in the upper forum.

was

in

DRCISION:-

.After threadbare discussion it was decided with consensus by the Scrutiny Committee 
that the subject case was 
Pakistan.

4.
a fit case for filing of appeal / CPLA before the Supreme Court of

5. 1 he lepresenlaiive of Establishment Department / Public Service Commission
advised to approach the ottice of Advocate General along with complete record of the case for 
doing the needtul within the period of limitation under intimation to this Department.

were
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BEFORE THE KHYBER PAKHTjUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

KJ*,vJ,o, PaUb<ul<h^va.

OiE;»ry rs'o.

. im /2019HiedExecution Petition No
In Service Appeal No.183/2015

Mst: Nosheen Akhter, w/o Aman Ullah,
R/o Mohallah Qazian Wala, Tank city, Ex-PST, 
GGPS, Hukum Khan Koroona, FR Lakki

PETITIONER

VERSUS

1. Agency Education Officer, Frontier Region Lakki Marwat.

Director Education FATA, FATA Secretariat, Warsak Road, 
Peshawar.

2.

3. Additional Chief Secretary FATA, FATA Secretariat, Warsak 

Road, Peshawar.
\

RESPONDENTSb

PETITION FOR DIRECTING THE 
Peshawar RESPONDENTS TO IMPLEMp^ THE 

JUDGMENT DATED:/lS.^l20lfW THIS 

HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

That the petitioner/ appellant has filed Service Appeal 
No.183/2015 in this august Service Tribunal against order

1.
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• 132/2017
^-7li' 15.02.2018I'fl

Counsel for the petitioner 

ofney alongwith M 

respondents also 

appeal of the petitioner 

petitioner i 

direction to the 

within

present. Mr. Usman Ghani,

r. Jan/Superintendentfor

present. This Tribunal

District Att

the
accepted the

■i

16.0l.20l7and reinstated theon

'n service from the date
of dismissal with the

respondents to conduct de-novo inquiry
ss.^eshav'^,, " P^'-'-od of three months and I 

proceedings are
in case the inquiry

not;concluded within the stipulated
period, 

been reinstated in 

Record reveal that the

the .petitioner shall 

service from the date 

petitioner has been rei

he deemed to have

of dismissal, 

reinstated I'n service vide order dated 

Representative of the
22.08.2017 but with i 

department stated 

Tribunal

'^mediate effect.

at the bar that the 

department

judgment of this 

on 15.02.2017 

conclude the

was received to the 

therefore, the department 

'nquiry as
W9S bound to

«-05.2M7 ta, .0.

crucial dated i.e

monthsI.e

said inquiry 

15.05.2017 rather it 

13.06.2017 therefore, 

no effect and the department is

was not concluded till 

shows that it was concluded 
inquiry proceedings has

on
the

directed to reireinstate the petitioner from the 

as per direction of this Tribunal.
date ofdismissal

implementationSi To come up for
report on 12.04.2018 before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUrl^AL, PESHAWAR.

K. J s y«»e r F'n k is i-a k h ;•<

Execution Petition No.
In Service Appeal No.670/2014

/2017
Fksurjj,'

hs 0
Muhammad Qayum S/o Ziarat Muhammad, Ex. Chowlddar, 
GPS Balchshali, Mardan, R/o Moh, Gharib Abad, Village. 
Khair Abad,Mardan.

PETITIONER

^xinkhvi'
VERSUS /nu•Q

\
The Executive District Officer (E&SE) (Male), Mardan.^V^

7 Z-.
0“.

<7■<

The Director, Education (E&SE), Department, GovernmenF0f=^2.
Kliyber Pakhtunkhvva, Peshawar.

The District Education Officer (M) Mardan.3:

kJL; , ■

RESPONDENTS
kS

0S - 'TRs-

PETITION for directing THE RESPONDENTS TO 
1 JD& 1 X^Ij^pi jrmFNT the TTIDGIVIENT DATED

HONORABLE TRIBUNAL IN LETTER AND SPIRIT.
: 12.09.2017 OF THIS

MyoerPakhtrinkhwa 
Seiviee Tnbiir;ai

Peshawar RESPECTFULLY SHEWETH:

That the applicant/appellant filed Service Appeal No.670/2014 in 
this august Tribunal against the order dated 26.07.2012 and 
27.03.2014.

2. That the said , appeal was finally heard on 12.09.2017 and the 
Honorable Tribunal was kind enough to accept the appeal and the 
impugned orders were set aside with the direction to tlie competent 
authority initiate and conclude the proceedings against the 
appellant under the Khyber PakhtunicJ-iwa Government Servant 
E&D Rules, 2011 within period of 90 days. The issue of back



* ^

%
\

t11.04.2018 Counsel tor the petitioner and Addl: AQ. alongvvith Mt. 

Sajid Khan, Litigation Officer for respondents present.
I

Representative of the respondents produced oliioe order dated 

10.04.2018 whereby major penalty ot’ removal from 

imposed on the appellant after conducting de-novo enquiry.

service was

Learned counsel tor the petitioner argued that in pursuance of 

judgment of this Tribunal dated 12.09.2017, he submitted 

application on 19.09.2017 for reinstatement which

an

was not

processed by the respondents. As they failed to conduct the de­

enquiry within the stipulated period mentioned in the 

judgment of this Tribunal, hence, removal order dated 10.04.2018 

is nullity in the eyes of law. Respondents are directed to produce 

relevant record i.e enquiry report etc on the ne.xt date of hearing. 

To conic up for further proceedings on 03.07.2018 before S.B.

novo

3
fK]/\AA^CuJ^—

r; .

U ;-7c::r:

' To;.'33

■■ • . ■givctS.-- liTC. ■ •
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I SUPREME COURT > )F PAKISTAN
-(Appellate Jiin-sdietion)

PRESENT:
Vlr. JusLic.c Gulzar Ahmed 
Mr. Justice Sajjad Ali Shah 
Vlr. Justice Munib Akhtar

C.Ps.No.86-87- ^ of 2019

tiic order dated 3).11.2018 passed by the Khybcr 
Execution Petition Nos. 115 & 116

[On apj^cal aspunsl:
Pakhtnnkhwa Service'i'ribunai, Peshawar, n
of 2018)

through Chief Secretary, (in both cases)

...Petitioner (s)

liPGovt. of 
Peshawar & others.

Versus
(in CPN0.86-P) 
(in CP No.87-P) 
...Respondent(s)

Masood Zaman. 
Amir Ilyas.

: Barri. -ter Qasim Wadood, Addi.A.G.
Saeed, . D.D. 

Shahid • Iqbal,

For the Petitioner (s) 
[ill both cases] Muhammad 

tuid
M / s
Litiga ion 
Litiga ion Officer.

: N.R.For the Rcspondent(s)

: 16.0'i.2019Date of Hearing

O R D_E R

the_J. — By these petitions,

has challenged the order
CTLZAR AHMED,

Government oi Khyber Pakhtuiikl 
dated 30,11.2018 passed by the Khyber Pakhfunkhwa Service 

Tribunal [the Tribunal) by which, he 'ITibunal has proceeded- to

servic e by holding that the period

wa

reinstate the respondent in 

allowed vide its judgment for cone uding the denovo enquiiy^ had

.expired.
Learned Additional Ad /ocatc General contends -that 

ompleted and fr ish penalty was also imposed
* 2.

the enquiry was

upon the respondent i.e. coinpu] >oiy retirement and that the

c

Tribunal has ignored this vciy aspe :t of the matter and further the

Tribunal has also not correetty aj prcciated ’ the law as the time 

period for completion of cle ?iovo mquiry is merely directoiy in

E©
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H-C.rs.No.S6-87-Pof20]9 -j .. 0

Vl- -

»

nature. Reliance in this regard may be made to a judgment passed 

by this Court t:oday in the case o Government of Khyber 

Fakhtunkllwa through Secretary I Ilementary & Secondary 

Education Department, Civil Secrete riat, Peshawar & others v.

Byed Shaliin Shah [C.A.No. 1068 of 20 ,8 .
Leave to appeal is grantee to consider, inter- alia, the

the available
3. '

The appeals wit be heard onabove submissions.
record with permission to parties to 1 ,le additional documents, if

a service matter, theany, within a period of one month. As it is 

office is directed to fix the same immed .ately after three months.

CMA Mos-ITl-F as 172-P of 2019
operation of the impugned order datedMeanwhile,4.

30.11.2018 shall remain suspended.
Sd/-J

9 R S’/? SdAJK

Sd/-Jj.

f 0,7'/I •
K CeftiliscI to Tfiis Copy!

;

I i

(
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\
\
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BenclMU ^
I.SLAMABAb~^«sB 
16.09.2019 '
NOT APPROVED FOR REPORTING . ipieiitc *h*Q\i/v O' ^akistai^

_ Hashmi*/
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated /2Q203gL /STNo.

To;

' The Registrar,
Supreme Court of Pakistan, 
Islamabad.

- ;N-

CTVIL APPEAL NOS. 1564 TO 1565 OF 2019Subject:-

IN

CIVIL MTSC. APPLICATION NOS. 171-P & 172-P OF 2019

Dear Sir,

I am directed t o acknowledge the receipt of your letter No. C.As. 

1564-1565/2019-SCJ dated 3i/12/2019alongwith itsenclosure.

REGISTRAR "
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

QlU

i



K: 9220581 
fax:9220406

REGISTERED
No. C.As. 1564-1565/2019 - SCJ
SUPREME COURT OF PAKISTAN

Islamabad, dated^ ^. 2019
From

The Registrar,
Suprei^ Court of Pakistan,
Islam^ad.

To
^e Registrar,
KPK. Service Tribunal,
Peshawar.

Subject: CIVIL APPEAL NOs. 1564 to 1565 OF 2019.
IN

Civil Misc. Aoplication Nos. 171-P gs 172-P of 2019.
Government of Khyber Pakhtunkhwa, thr. Chief Secretary, 
Peshawar and others. (App. in both cases).

Versus
1. Masood Zaman. 

Amir Ilyas.
(Res. in C.A. 1564/2019). 
(Res. in C.A. 1565/2019)..

On appeal from the Judgment/Order of the K.P.K. Service 
Tribunal, Peshawar dated 30.11.2018, in Execution Petition 
Nos. 115-116 of 2018.

2.

Dear Sir,

In continuation of this Court’s letter of even number dated 

2_8.09.2019 and in accordance with the provisions contained in Order X, 

rule 9, Supreme Court Rules, 1980, a certified copy of the Order of this 

Court dated 23.12.2019 allowing the above cited civil appeals fit 
disposing of the civil misc. applications, in the terms stated therein, is 

enclosed for further necessary action.

I am further directed to return herewith the original record of 

the Service Tribunal received vide your letter No. : dated

Please acknowledge receipt of this letter along with its
enclosure immediately.

Enel: Order:

Yours faithfully

(MUHAMMAD MUJAHID MEHMOOD) 
ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR
<>
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)i-

PRESENT;
Mr. Justice Gulzar Ahmed, CJ 
Mr. Justice Syed Mansoor Ali Shah

^ C.A.No.1564 of 2019. CMA No.l71-P of 2019 in C,A.No. 15643
of 2019 and CMA No,172-P of 2019 in CAC.A.No.1565

No. 1565/2019

[Against the order dated 30.11.2018, passed by the Khyber Pakhtunkhwa 
Service Tribunal, Peshawar in Execution Petitions No.115-116/2018]

Govt, of KP through Chief Secretary, (in both cases) 
Peshawar others.

.. .Appellant (s)
Versus

Mosood Zaman 
Amir Ilytis.

(in CA No. 1564)
' (in CA No. 1565)

. ..Respondent(s)

Wadood,Qasim: Barrister 
Addl.A.G. KP 
Shahid Iqbal, Litigation Assistant, 
KP, PSC.

For the Appellant (s) 
(in both cases)

: Mr. Amjad Ali, ASCFor the Respondent(s) 
(in both cases)

: 23.12.2019Date of Hearing

ORDER

Learned counsel for theGulzar Ahmed. CJ:-

respondents at the outset states that an enquiry was held against 

the respondents and pursuant thereto penalty of compulsory 

retirement has been imposed upon the respondents. He contends 

that permission be granted to the respondents to challenge such 

penalty imposed upon them and thus, he has no cavil in allowing 

these appeals and recalling of the impugned order dated

30.11.2018. .

Suplfen'^e Court of Pakistan^
^ Islaimabad

I



u

r

I -2-2-C.A.N0.1564 of 2019. CMA No.l71‘Pof2019 in C.A.No.l564 and C.A.No.l56S of 2019

;

!
The respondents may avail remedy against the order of 

penalty of compulsory ^ retirement ■ imposed upon 

accordance with law and there is no legal embargo upon them to 

do so. They may, however, be required to explain the delay.

In view of the position taken by the learned counsel for 

the respondents, these appeals are liable to be allowed. These 

appeals are, therefore, allowed and the impugned order of the 

Khyber Pakhtunkhwa Service Tribunal, Peshawar

2.

them in

3.

dated

30.11.2018 is set aside. All the CMAs are, also disposed of.

!
I Gk
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ll Court Associate 
Supreme Court of Pakistan 

Islamabad1
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