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02.10.2019 - Petitioner élongwith his counsel presént.__AddE: AG
s o o aiongWith Mr. Iftikhar Bangash, Supdt for respond'ents‘-
present. | | |
The feprésentative of respbnden't has producéd copy
of order dated 16.09.2019 handed down by a bench of
the Apex court in C.Ps No. 86—87fP/2019'.'The Hon‘able
court has been pleased to order the suspension of
operation of 'c‘)rder'dated 30.11.2018 passed by this
| "fribunal in thé present proceedings.
In view of the developrhent, in;stant exec-'u'tion._
petition is consigned to record_rocl)m.‘The petitionér mayA
apbly for restorétion of proceedings in accordance with

law as and when deemed necessary. -

Announced:
02.10.2019 \ .

: Chairfman




29.07.2019 . Counsel for the petitioner and Mr. Usman Ghani,
| District Attorney for respondents present. -

The‘record shows that he respondents were not
represented on at least two dates of hea'ring'i.e 15.05.2019 |
and 27.06.2019. They should, therefore, be put on notice
for submission of compliance report in pursuance dfforder-

Fatiac Al | TR wvTmy,

of this Tribunal dated 15.01.2019.

Adjourned to 04.09.2019 before S.B.

Chairmfan

04.09.2019 ' Counsel for the petitioner and Mr. Usman Ghani- District
“Attorney alongwith Iftikhar. Bangash, Superintendent: for .the_é'

respondents present.

The representative of respond'ehts stétes' that an
application for early hearing of CPLA has tHough been moved
“but the date of hearing has not been fixed before the Apex

Court as yet. | - . '
The respondents shall submit an order requiririg the>

suspension of judgment under implementation - or its settihg

aside = altogether. -I'Else, - the implémentation report shall

'positiveiy be submitted on the next date of hearing.

Adjourned to 02.10.2019 before S.B. -

Chairman .




SEET ’ ‘r'.

~26.04.2019 Petitioner in person and Addl. AG for the respondents

present.

Due to general strike on the call of Khyber Pakhtunkhwa -
Bar Council, learned counsel for the petitioner is not -
available, therefore, instant matter is adjourned to
15.05.2019 for further proceedings before S.B.: | _
.

Chair n

15.05.2019 Petitioner with counsel present. Learned counsel for the_'
| petitioner stated that due to divergence in the _()pi'niéh iof this
Tribunal, the present eﬁecution petition may be 'réferré‘d‘-_to t’}-ie:‘

learned Chairman of this Tribunal for hearing. Adjourn. The

present case file be put up before learﬁed Chair@an. Parties tb

appear before learned Chairman on 27.06.2019.

WA

[ 3

Member

27.06.2019 - Learned counsel for the petitioner present.aﬁd seeks
| adjournment. Adjourned to 29.07.2019 before S.B. The i)resent
case file be put up before learned Chairman as per request (->-f
learned counsel for the petitioner. |
A

- Member




C
| e
Petltloner in person present. Mr. Kabirullah Khattak, Addl

25.02.2019

AG for respondents present. Petitioner seeks adjournment as his -

counsel is not available today. Adjourned. Case to ‘come up for

."-1“

(Ahmad Hassan)

furtherﬂproceedings on 27.03.2019 before S.B.

27.03.2019 Learned counsel for the petitioner preseit. Mr. Kabir Ullah Khattak

learned Additional Advocate General alongwith Iftikhar Bangaéh Superintendent

present.

Judgment under implementation was passed on 11.04.2017. Thereafter as a -
" result of de-novo inquiry major penalty of compulsory retirement from service

- was imposed upon the petitioner vide order dated 29.12.2017.

In majonty of cases the time given to the authorlty for comple‘uon of de-
novo inquiry is not observed either due to genuine reasons or otherwise i.e. due
“to negligence or due to manipulation with the inquiry officer or the -'authorlty for ",
which the public interest, government exchequer and the’ govemment 1nst1tut10ns

should not be made to suffer and particularly w1th0ut any pumshment to the

inquiry officer or the authority responsible for the _delay.

Due to some delay in the conclusion of de-novo inquiry, the executing court
cannot 51mply sit over the order issued in the de -novo 1nqu1ry w1thout advertmg ~
to the attendmg circumstances of the case. The consequences of non: observance

of the time period for the de-novo inquiry is to be looked into by the competent

forums and not by the executing court.

Learned Additional Advocafe General seeks adjournment. Adjourn. To -~

« come up for further proceedings on 26.04.2019 before S.B

Member

(Sl B RS



deemed to have been reinstated in service in accordance with thé

directions contained in jud}gment dated 1].04.2017.. Case to come up for |

implementation report on 15.01.2019 before S.B.

15:1.2019

HMAD HASSAN)

MEMBER

Counsel for the petitioner and Addl. AG alongwith
Mr. Muhammad Saeed, Deputy Secretary Public Service

Commission on behalf of the respondents present.

" The representative of respondents has produced

~ copy of minutes of Sérutiny Committec: meeting held on

09.01.2019 and stated that it was decided to question the
Judgment under ilﬁplementation as well as order cated
30.11.2018 passe*d iIiA_the execution procéedings before the
Apex Court. »

The respgnq?nts are direct@\c'l to produce _colt::;/ of an
order by the Apex Eourt requiring suspension- i instant
proceedings  or 'setting . aside of the judgmint under
execution .on the next date, else -“ tc .submit the
implemen@tion‘ report. Adjourned to 27.0:2.2019 béfore
SB. o




C g RS CEr .

respondents present. - -

Learned counsel for the petitioner, argued that vide judgment of

this ’Tribunal‘dated 11.04.2017, this case was remitted to theerespondents

date of receipt of the judgment, failing which the aﬁpellam shall be

| deemed to have been r.einstated-from the date of removal fror service. On
““the j'§trength of the said judgment the a-lppellant submitted arrival reportl on
02.05.2017. 3 The respondents were bound to conclude de-novo
proceedings by. 02.08.2017. As the impugned ordef was passed on
29.12.2017, thus deadline given in the afbrementioned judgment was not

met. In view of the lapse/laxity on the bart of the respondents only option

left with them was to reinstate the appellant as per directions given in the

judgment dated 11.04.2017.

In addition to this atterition was also invited to execution petition -

no. 67/2017, 132/2017 and 253/2017 and directions contained in order

sheet dated 29.03.201‘8, 15.02.2018 and 11.04.2018 respectively.

On thé other hand learned Addl: AC argued that judgment of this
Tribunal dated 11.04.2017 was received by the respondents on
08.052017, while de-novo enquiry was concluded on 07.08.2017. As
various formalities were involved in concluding _thé proceedings entailed
time which was unavoidable. Delay, if any, occurred in finalization of the
case was not in'te.ntional, deliberate or willful but circumstances were

beyond the control of the respondents:

It is well established from the record that respondents failed 10

_,meet the deadline for concluding of de-novo enquiry within the time span
| ) given in the judgment of this Tribunal dated 11.04.2017. The justification

for delay is not worth consideration. Consequently, the impugned order

dated 29.12.2017 is set aside and judgment of this Tribunal referred'lo

30.11.2018 Counsel for the pefitioner present. Mr. Kabirullah, Addl: AG fgg -

for conducting de-novo enquiry within a period of three months from the

£ IR RO G




13/8/2018 | | Counsel for the petitioner and Mr. Riaz
P_ainda .Khel, Assistant Advocate General for
official respondents present. Assistant AG
requested. for adjourhment. Adjourned. To come
up for further proceedings on 10/10/2018 before
SB. ‘ '

'(Mu‘hamrﬁaﬂf in Khan Kundi)
MEMBER '

1'0.10._.20]8' : _ Mr. Rizwanullah, Advocate for petitioqer present.
-_ Mr. Kabirullah Khattak, Addl. AG for the respondents

present and submitted before the court that he contacted the

respondents but their whole staff is l-)'usy in conducting PMS

. examinaﬁon. He requested for short adjournment. Granted.

To come ilp for' further proceedings o_n- 16.10.2018 before

S.B. -

/leman
k
1‘6..10.2(_):18 ' Counsel for the petjﬁoner present. Mr. Muhammad Saeed,'

Assistant Director alongwith Mt. Kabirullah Khattak, Addl: AG for
respondents present. Representaﬁvéiof the respondents submitted
report which is placed on file. A copy of the same was also handed

" over to the learned counsel for the petitioner. Case to come up for

(Ahﬁl—léssan)

Member

further proceedings on 30.1 1.2018 before S.B.




127.06.2018

02:08.2018 |

P

Petitioner in pérson present. Notice be issued to the.
réspondents for irriplémentation report for 02.08.2018

before S.B. y

(Muhammad Amin Khan Kundi)
Member

Petitioner, Masood Zaman in 'persbn alongwiﬂ‘i' his
coﬁnsel Mr.‘RizWanullah, Advocate préseﬁt. 'M_r,;'.IftikhaAr,
Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for
reSpondehts present. The above name representative stated
that similar connected petition . is _periding in this Tribunal
which is-fixed 'on°13.08.2018 and on that very dité e will be
produced the implementation report in this case as well. In
the circumstances, the case is adjourried for | further

proceedings on 13:08.2018 before S.B.

Chairman




Execution Petition No.

FORM OF ORDER SHEET . | ‘

115[2018';

=

S.No. Date of order. . Order or other ﬁroceedings with signature of Judge
Proceedings ' ‘ : R
1- 2 3
1 16.04.2018 . The Execution Petition of Mr. Masood Zaman submitted to-day by |
—, Mr ‘Rizwan Ullah Advocate may be entered ,l,gﬂ/, b e relevant Register and
put up to the Court for proper order please. -, -

\ & .
REGISTRAR —~

2- A ,g[oq } 1g. ] This Execution Petition be put up before S.. Bench . on-

' | Roleye.
MEMBER .
30.04.2018 Counsel for the petitioner and  Addl: AG  for the

tspondents present. The Tribunal is non functional duc to- retirement of

¢ THonorable Chairman.

yw the same on 27.06.2018 before S.B.

Therclore, the casc is adjourned.

&

Reader

To comc up




M {‘i;}EFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. ﬁ ; /2018

Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public Service
Commission, Peshawar R/O House No0.450 Street No. 10 Sector-R, Sheikh
Maltoon Town, Mardan. ‘

'PETITIONER
VERSUS
The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar etc.
RESPONDENTS
I NDEX
S.No Particulars Annexure | Pages #
1 | Execution Petition o 1-5
2 | Affidavit _ 6
3 | Copy of service appeal - ~ “A” 7-16
4 |Copy of judgment of this Tribunal dated “B” 17-22
11/04/2017 ' »
5 | Copy of application dated 02-05-2017 “c” 23
6 | Copy of inquiry report dated 07-08-2017 “p” 24-28
7 | Copy of show cause notice dated 09-10-2017 “E” 29-30
- 8 | Copy of impugned order dated 29-12-2017 “F” 31
9 | Copy of order of this Hon’ble Tribunal dated “G” 32-33»
29-03-2018
11 | Wakalatnama' _ _

Through ' }
I\

Dated: 16-04-2018 Rizwanullah
Advocate High Court, Peshawar.
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¢<.  BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUN
| SERVICE TRIBUNAL, PESHAWAR *

iary N(;Qjé_‘_ |

. BYated Lé/Q?L%

1. Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public Service
Commission, Peshawar R/O House No.450 Street No. 10 Sector-R, Sheikh

Maltoon Town, Mardan.

Execution Petition No. U ; /2018

PETITIONER

VERSUS
1.  The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar.

2. The Secretary Establishment Government of Khyber Pakhtunkhwa,
- Peshawar. ,
3.  The Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.

4.  The Secretary Khyber Pakhtunkhwa Public Service Commission, Peshawar.

5.  Registrar Examination, Khyber Pakhtunkhwa Public Service Commission,
Peshawar.

- RESPONDENTS

APPLICATION UNDER SECTION 7 (2)
(D) OF __THE KHYBER

PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 READ WITH
RULE 27 OF _THE KHYBER
PAKHTUNKHWA PROVINCE
SERVICE TRIBUNAL RULES 1974
FOR _INITIATING CONTEMPT CF
COURT PROCEEDINGS AGAINST

THE RESPONDENTS FOR
DISOBEDIENCE OF THE
ORDER/JUDGMENT DATED

11-04-2017 __PASSED __ BY _ TEIS

HON’BLE _TRIBUNAL_IN SERVICE
- APPEAL NO.514/2016.
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Respectfully Shéweth,

g Short facts giving rise to the present execution petition are as under.-

That the petitioner was serving as Assistant Director in the office of
Khyber Pakhtunkhwa Public Service Commission, Peshawar at the

relevant time. He was awarded major penalty of removal from service

in utter violation of law. He after exhausting departmental remedy,

invoked the jurisdiction of this Hon’ble Tribunal by way of filing

 service appeal No0.514/2016 praying therein that the impugned order

may graciously be set aside and the appellant may kindly be reinstated

in service with full back wages and benefits.

(Copy of service appeal is
appended as Annex-A)

That this Hon’ble Tribunal vide judgment dated 11/04/2017 accepted
the appeal filed by the petitioner and reinstated him in service.
However, the respondents were directed to conduct de-novo inquiry
strictly in accordance with law and rules within a period of three
months from the receipt of judgment. It was further ordered that in
case the respondents failed to conduct de-novo inquiry within the
stipulated period then the petitioner shall be.deemed to have been

reinstated in service from the date of removal from service. It would

be advantageous to reproduce herein the relevant portion of the

judgment for facility of reference:-

“In view of the fore-going, we are
constrained to accept the instant
appeal by setting aside the impugned
order dated 15-C1-2016 and
18-04-2016 and the appellant is
reinstated into service from the date
of removal from service and direct to
the respondents to coaduct de-novo
enquiry strictly in accordance with
law and rules withir a period of
three months from the date of
receipt of this judgment. Appellant
may be fully associzted with the




50
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inquiry proceedings. All formalities
given in the rules must be observed.
If the respondents failed to conduct
the de-novoe enquiry within the
stipulated period, the appellant shall
be deemed to have been reinstated in
service from the date of removal
from service. Issue of back benefits
shall be subject to final outcome of
the de-novo inquiry.

(Copy of judgment s
appended as Annex-B)

That the petitioner after obtaining the certified copy of judgment of
this Hon’ble Tribunal, requested the respondents for its
implementation and also submitted arrival report on 02-05-2017
which was received by the office of respondents on the same date
under Diary No.3230.

(Copy of application is
appended as Annex-C)

That the respondents were under stétutory obligation to have complied
with the said order/judgment in letter and spirit but they partially
implemented it by reinstating the petitioner only and violated the
remaining portion of judgment to conclude the de-novo inquiry within

the period of three months prescribed by this Hon’ble Tribunal.

That when the proceedings were not concluded within the stipulatéd
timé till 02-08-2017, the petitioner was deemed to have been
reinstated in service with full back wages and benefits by operation of
the order passed by this Hon’ble Tribunal dated 11-04-2017. But the
respondents failed to do so and flouted the direction made therein. It
is worth mentioning at this juncture that the inquiry was finalized on
07-08-2017 and show cause notice was served on the petitioner on
09-10-2017 while the impugned order regarding his compulsory
retirement was passed on 29-12-2017 meaning thereby that the

proceedings were concluded beyond the mandatory period of three
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months in utter violation of the order of this Hon’ble Tribunal and as

such the same would have no effect under the law.

(Copy of inquiry report, show
cause notice and impugned
order are appended as Annex-
D,E&F)

That after expiry of statutory period of three months, the
respondent No.1 was not competent to pass any adverse order against
the petitioner. But he did not bother for the same and awarded major
penalty of compulsory retirement to the petitioner in utter violation of

law.

That similar execution petition N0.67/2017 came up for hearing
before this Hon’ble Tribunal on 29-03-2018 wherein it was held that
“this Tribunal in the judgment dated 04-07-2016 clearly fixed
time of 60 days for conclusion of inquiry. The department did not
honor the time and regardless of other merits, the said order
would have no effect under the law as settled in the above
mentioned rulings. Consequently, the impugned order dated
30-03-2017 is set aside and the judgment of this Tribunal dated
04-07-2016 would be implemented and the appellant would be
treated as reinstated in accordance with the direction in the order
dated 04-07-2016. To come up for implementation report on
25-04-2018 before S.B”. |

Moreover, it is well settled law that equal treatment is the fundamental
right of every citizen by virtue of Article 25 of the Constitution of
Islamic Republic of Pakistan,1973 and as such the petitioner is also
deserved to be treated alike the appellant in the above referred case.
Besides, rules of consistency and parity both are attracted in the

matter.

That the defiant and adamant conduct of the respondents clearly
amounts to willful disobedience of the order/judgment of this Hon’ble
Tribunal and therefore requires to be dealt with iron hands by

awarding them exemplary punishment under the relevant law.



. | PageSOfs
| .iﬁ | Reliance in this respect can be placed on the judgment of -
august Supréeme Court of Pakistan reported in PLD-2012-SC-923

(citation-ff). The relevant citation of the judgment is as under:

P LD 2012 Supreme Court 923
} (ff) Contempt of court—

---Court order, implementation
of---Contempt through
disobedience of court order
("disobedience contempt') by
executive and its functionaries—
Effect-—Responsibility for
implementation (of court's
orders) had been made obligatory
on other organs of the. State,
primarily the executive-When a
functionary of the executive
refused to  discharge its
constitutional duty, the court was
| : o empowered to punish it for
contempt.>

. In view of the above narrated facts, it is, therefore, humbly prayed
that contempt of court proceedings may graciously be initiated against the
respondents for disobedience o_f order/judgment of this Hon’ble Tribunal and they

may also be awarded exemplary punishment under the relevant law.

It is further prayed that the impugned order dated 29-12-2017 may
graciously be set aside and the, respondents may kindly be directed to treat
““the appellant as reinstated in accordance with the direction given by this Hon’ble

‘Tribunal in the order dated 11-04-2017 so as to secure the ends of justice.

_ _- Any other relief deemed proper and just in

of the case, may _éléo be granted.

Through

" Dated: 16-04-2018 Rizwanullah
' . M.ALLB
Advocate High Court, Peshawar.
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__ _ ‘QEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2018

Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public Service
Commission, Peshawar R/O House No.450 Street No. 10 Sector-R, Sheikh
Maltoon Town, Mardan. ' :

PETITIONER

VERSUS
The Governor through Chief Secretary Khyber Pakhtunkhwa Peshawar etc.

RESPONDENTS

AFFIDAVIT

I, Masood Zaman Ex-Assistant Director Khyber Pakhtunkhwa Public
Service Commission, Peshawar R/O House No0.450 Street No. 10 Sector-R, Sheikh

Maltoon Town, Mardan, do hereby solemnly affirm and declare that the contents of

the accompanied execution petition are true and correct to the best of my knowledge

and belief and that nothing has been concealed from this Hon’ble Tribunal.
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‘ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE 2

\ TRIBUNAL, PESHAWI}E ER

P
/

‘Service Appeal No. 5{1:1 /2016 i3 {7

Mr. Massood Zaman Ex-Assistant ~D111€9§b‘."> /KPK Public
Service Commission, Peshawar
R/o House No. 450, Street No. 10, Sector-R, Sheikh Maltoon -
Town, Mardan..........coooooiiiiiiiiiii (Appellant)

VERSUS

1. The Governor through Chief Secretary Khyber Pakhtunkhwa,
Peshawar.

2. The Secretary Establishment Government of Khyber
Pékhtunkhwa, Peshawar.

3.The Chairman Khyber Pakhtunkhwa Public Service
Commission, Peshawar. , ' -

4. The Secretary Khyber Pakhtunkhwa Public Service
Commission, Peshawar. »

S. Registrar Examination, Khyber Pakhtunkhwa Public Service
Commission, Peshawar................ccoooooo ) (Respondents)

| APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL

ACT 1974, R/W_RULE 19 OF E&D

RULES 2011, AGAINST THE ORDER

DATED 15/01/2016,. WHEREIN THE

PENALTY OF REMOVAL FROM SERVICE |

WAS IMPOSED UPON, THE APPELLANT

AND AGAINST THE ORDER DATED

18/04/2016 WHEREBY THE REVIEW

PETITION OF THE APPELLANT HAS

BEEN REJECTED FOR NON GOOD

GROUNDS.




- | | , i >
qf RAYER IN APPEAL: ' o ' :
‘ On the acceptance of this appeal, the impugned
order dated 15/01/2016 and 18/04/2016 may
graciously be set aside and appellant may be
reinstated  into | service with all back and
consequential benefits.
Any other remedy which this august Tribunal
deems fit that may also be awarded in favour bf

~appellant.

Respectfully Sheweth:

1. That the appellant appointed in the Khybér
Pakhtunkhwa Public 'Service 'Commissioner as
Junior Clerk on 10/11/1984 and promofed to the
post of Assistant Director Khyber Pakhtunkhwa

/

Public Service Commission. .

2. That in all his tenure the appellant worked and
rendered his duties to the best and satisfaction of

his superior.

3. That in all his tenure, there is not a single objection
- raised by any‘ one with respect to discharge of his

duty and obligation.




That certain post of Assistant District Officer (BPS-
16) in Elementary & Secondary Education were
advertised vide advertisement No. 05/2009 and

interview for the said post were held in 2010.

That one of the candidate namely Saqib Ullah after
4 years made certain cofnplajnts respectively on
14/10/2014 and 27/10/2014 in the Commission
Office pointing out some mistakes in Zonal
allocation and Selection of ADO, it is pertinent to
mention that the said Saqgib was not sele;cted as he

never touched the merits. (Copies of complainants

~ are attached as annexure “A” & “B”).

It is of great important to mention here that before

hand of announcing the result, on the

. recommendation of the worthy Chairman PSC the \

application, forms and the result of the 240
proposed recommendees for the post of Assistant
Director Officer (BPS-16) in .Education Department
was rechecked and in the rechecking process the
names of the three persons namely (1). Muhammad
Ajmal, (2). Shafeeq-ur-Rehman and (3). Sarfaraz etc
were not pointed out for any discrepancies with
regard to which Sagib Ullah made complaints and

on the basis of which a committee was constituted

‘and which resulted in major penalty of dismissal -

from service. Which against speaks volumes of
officials conspiracy against the -appellant . aﬁd
thereafter the result of the 240 posts were released
after killing all the objections. (Copy of rechécking of

application form is attached as annexure “B-17).




10.

That the Chairman PSC (Respondent No:. 3)
constituted a Probing Committee with specific
mandate (TOR) for examining veracity of allegations

of compliant and fixing responsibility for said

Alapses. (Copy of order containing TOR is attached as

annexure “C”).

That the Probing Committee having mandate (TOR)
probed appellant in questionnaire from in matter
which did not'fail within scope and its parameters.
The appellant gave detail reply to the questionriaire
of the Probing Committee. (Copies of questionnaire

and replies are attached as annexure “D” & “E”).

That the said Probing Committee in its repori:
leveled allegations and also recommended major "
penalty of dismissal from service beyond its

mandate (TOR) against the éppellant without any

evidence.

That -the said complaint Sagib Ullah neither
appeared nor called properly for recording the
statement with regard to the allegation leveled by
him which shows that he was not truthful in his
words but he moved complaint/ application for the

reasons of creating nuisance and pressurizing the
staff.

That the Committee took into consideration a
baseless allegation/ complainant of the Saqgib and
made it yard stick on the basis of which appellant

was given/ recommended major penalty i.e.

dismissal from service.




11, That on the basis of flimsy complaints illegal
committee was constituted to probe in to the matter
and four head task was given to them in the shape

of (TOR) the same is reproduce for quick reference:

i. To examine the complaint of Mr. Saqibullah
(Complainant) regarding recommendations of

three candidates against the post of

Assistant  Director  (Male)  (BPS-16)
Advertisement No. 05/2009.

ii. Summon all the three candidates/
recommendee’s along-with the complaint
and hear/ interfogate them in detail.

iii. To probe into the alleged involvement of
three candidates with Commissions staff and
fix responsibility of making wrong
recommendations by the Commission’s staff,
if any.

iv. To examine the fact as to whether after a
lapse of about four years, the Commission
can entertain such applications/ complainté
and make re-‘allocation in the subject and

recommend other candidates from the list or

otherwise.




12.

- 13.

14.

That the committee beyond its power ‘and duties.
aésigned to them made a series of allegation against

the appellant which some how reflect their grudges.

That on the basis of report of the inquiry committee
a show cause notice was conveyed by thé Secretary
Publiq Service Commission vide No. | KP/
PSC/Admin 091056 dated é2/07/2015 received on
24/ 07/2015. (Copy of show cause notice as

annexure “F”),

That the show cause notice has been properly
replied parawisely by the appellant with respect to
the heinous allegation in the show cause with
respect to cheque amounting Rs. 750000/- the
appéllant in para “F” has categorically denied the
same facts and it is pertinent to menﬁon here that
the said cheque leaving on the table by Saciib Ullah
was a pa}“t of conspiracy agaiﬁst 'the appellant and
the facts that the result was already finalized for 'the-
said pbst was conveyed to the education department
on 04/02/2011 and it is an understood facts that-

no body could - recommeﬁded after  the

announcement of the result, moreover it is not the




- 15.

16.

17.

successful one apd these facts along with other
enough to show and discover the conSplracy against
the appellant (COpy of para wise reply of show

cause notice is attached as annexure “G”).

That the probing committee neither make any

inquiry with respect to the alleged chéque nor
confirmed the same and its account holder from the

bank. It is important to mention here that the

committee was informed that the appellant has

-made certain confirmation with regard to the

cheque after it was used against him.. ‘That the said
cheque was bogus and the account holder has died,
years back the issuing of the cheque to this respect

certain documents are attached as annexure “H”).

‘That the annexure attached vide supra shows the

clear cut conspiracy against the appellant but the .

same facts were ignored by committee and was not

brought on record with ulterior motives.

That the appellant has never been involved in any

kind of illegal activities and never bee-n part of any

activities which resulted on professional misconduct-

that all staff of the office confirmed good attitude




? behaviour and - professionalism and honest
behaviour of the appellant and the committee never

examined any one among the office staff with regard

to the allegations leveled against the appellant.
Affidavit in favour of the appellant of the official |

staff are attached as annextre “I”).

18. That the governor KPK has directly issued the final
shows cause notice for imposition of major penalty -
le. dismissal from 'service without éonducting'
inquiry/ charge sheet/ statement of allégation and
resultantly no fair chance of self defence was given
to the appellant and no statement was recorded in
the presence of the appellant but infact the probing
committee iﬁveétigated the case in quesﬁohnaires
thﬁs condemn the appellant unheard and no
inqﬁiry report was handesi over to the appellant
though it was obtain through appellant by personal

effort. (Copy of inquiry report is attached as

annexure “J”).

19. That no chance of cross examination record or

witnesses to the appellant that has been made the

base of imposition of major penalty.




~»
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21.

That show cause notic¢ served upon appellant by
the "Hon’ble Governdr KPK beAing competent
authority while Chairman PSC issued dismissal
from service order of the appellant without any

authorities.

That the appellant filed a Review Isetition» on

' 0\1/ 02/2016 to the Governor KPK but the same was

turn down on 18/04/2016. (Copy of Re'viéw Petition

and order is attached as annexure “K”).

GROUNDS: .

A

That the impugned orders dated 15/01/2016 and

18/04/2016 is without justification and ground

realities and not maintainable in the eyes of law.

A(Cop of dismissal order is attached as annexure “L”).

~That no proper procedure was adopted fro probing

into the matter and as major penalty was awarded

to the appellant the resulted miscarriage of justice.

That the appellant was condemn unheard in the
removal order was past in hasty thus it become.

illegal ab-initio.




D. That without prejudice to' the above said but in
additional thereto, the appellant has to credit 31

years clear and unblemished service record in the

commission office.

E. That more ground well be agitated at the time of

arguments with the kind permission of this Hon’ble

- Tribunal.

It is, therefore, most humbly prayed that the

appellant may be restore on his duties with all back

benefit. ' ,
@lﬁ/} Appellant
Through
Dated: 16/05/2016 | Akbar Yousaf Khalil
| &
Amir Zeb

Advocates High Court,
Peshawar.
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-~ Mr. MassoodA Zaman Ex-Assrstant\ Director K.P.K Pubhc.
Service Commission, Peshawar, | '

R/o House No. 450, Street No. 10, Sector R, Shelkh Maltoon

Town, Mardan................... P JRTTRR (Appellant)

VERSUS |
. The Governor through Chief Secretary Khyber Pakhtunkhv}a,

- Peshawar.

. The Secretar.y Establishment Government of Khyber
Pakhtunkhwa, Peshawar. | . . -

. The Chairman Khyber Pakhtunkhwa Public Service
Commission, Peshawar. o .

. The Secrgtaly Khybe_r | Pakhtunkhwa Public  Service
Commission, Peshawar. | | .

. Registrar Examination, Khyber Pakhtunkhwa Public Serv1ce
‘Commission, Peshawar............ e, (Respondents)
| APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SE!RVICE TRIBUNAL

ACT 1974, R/W RULE 19 OF E&D
"RULES 2011, AGAINST THE ORDER

DATED 15/01/2016, WHEREIN THE
PENALTY OF REMOVAL FROM SERVICE

WAS IMPOSED UPON THE APPELLANT

AND AGAINST THE ORDER DATED
18/04/2016 WHEREBY THE REVIEW
PETITION OF THE APPELLANT HAS

BEEN REJECTED FOR NON GOOD
GROUNDS. |




514/2016

11.04.2017 - Appellaﬁt W;'ith counsel and Muhammad Saeed, AD (Lit.)
| . alongwith Mrr Ziaiillah, ‘Government Pleader for tﬁe respondenté
‘pres'ent.' ' | ‘.

Vide our detailed judgment of to-day in tﬁe connected
service appeal No. 424/2016 titled “Muhammad Sajjad Qureshi-
vs- The Governor thrbugh Chief Sec?etary Khyber Pakhtﬁnkhwa,
Peshawar and others”, this appéal is also decided as per detailed

| judgment referred above. File be consigned to the record room.

ANNOUNCED
11.04.2017




BEFORE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. -
PESHAWAR. e S

SERVICE APPEAL NO. 424/2016

Date of institution ... 20.04.2016 -
Date of judgment ... 11.04.2017

Muhammad Sajjad Qureshi Ex-Superin?endent,
Khyber Pakhtunkhwa Public Service Commission, Peshawar.

YERSUS

The Governor through Chief Secretary Khyber Pakhtunkhwa.

Secretary Establishment Govt: of Khyber Pakhtunkhwa Peshawar.

The Chairman Khyber Pakhtunkhwa Public Service Commission Pesliawar.

The Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar.
1

N N

(Respondents)

| .

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL ACT, 1974 READ‘ WITH RULE-19 OF E&D RULES, 2011
AGAINST THE ORDER DATED 15.01.2016 WHEREBY THE PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED UPON THE APPELLANT
AND AGAINST THE ORDER DATED 18.04.2016 WHEREBY THE -
REVIEW PETITION OF THE APPELLANT HAS BEEN REJECTED FOR
NO GOOD GROUNDS. ‘

Mr. Muhammad Asif Yousafzai, Advocate. . For appellant.

Mr.-Ziaullah, Government Pleader ’ .- For respondents.

MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)

MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER(JUDICIAL)
JUDGMENT

AHMAD HASSAN MEMBER: Muhammad Sajjad Qureshi, Ex-Superintendent
hereinafter referred to as appellant, through tﬁe instant appeal under section-4 of Khyber
Pakhtunkhwa Service .T‘ribunal Act 1974 read with Rule-19 of E&D Rules, 2011 against the -
order dated 15.01.2016 whereby penalty of removal from service was iniposed upon him and

against the order dated 18.04.2016, whereby review petltlon of the appellant was rejected
hence the instant service appeal on 20.04.2016. '

2. Brief facts of the case giving rise to the instant appeal are that the appellanthaé

appointed as Aésistant in fhe Khyber Pakhtunkhwa Public Service Commission on 26.01.1996.

- Thereafter promoted to the post of. Supermtcndent (BPS- -17) in 2007. Thiat the Public Serv1ce o

Commlsswn advertized 241 posts of A351stant District Officer (ADO BPS 16) in Elementary.

and Secondary Education vide Advertisement No. 05/2_009. Interviews for the said posts were
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/ held in 2010. Some complaints of irregularities were reeeived and a fact finding inquiry was
ordered to probe the issue and fix responsibility for lapses, if any. Result was declared and
! _complainant was not selected due to low merit position. There-after disciplinary proceedings
under Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules-2011
were initiated against the appellant, & others, which culminated in his removal from service.

The appellant preferred departmental ap;gleal, which was rejected on 18.04.2016, hence the

instant service appeal. |

3. - Learned counsel for the appellanit argued that after a 1apse of about four years, in
October 2014, Mr. Saqibullah, submitted two written complaints to the Chairman Khyber
Pakhtunkhwa Public Service Comm1ssmr_1 on 14.10.2014 and 27.10.2014 pointing out some
discrepancies in zonal allocation in the selection of ADOs. That the Chairman Public Service
Commission (respondent No. 3) constltuted an inquiry committee to conduct a fact finding
.inquiry with well defined (TORS) to ascertain veracity of allegations leveled by the

- complainant and fixing respon51b111ty for lapses, if any. Recommendations made by the

enquiry committee were not in in-tandem with the assigned TORs and were without solid

evidence against the appellant. Statement of the complamant was not recorded by the enquiry

committee. Inquiry was conducted in questionnaire form in violation of superior courts

judgments. Mr. Saqibullah and Mr. Masood Zaman did not lodge any cornpiainant reéarding

involvement of the appellant in this case. As direct show cause notice was served on the-

appellant in comraventlon of Sub- Rule(a) of Ruleg-7, read with Rule-5 (@) (a)... of the Khyber

Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011, where it is

) clearly mentioned reasons will have to be recorded for dispensing with regular enquiry. Itis a

~ well settled principle that in case of i 1mposmg of major penalty upon a Civil Servant regular
enquiry shall have to be conducted by servmg Charge Sheet, Statement of Allegations,

- recordmg statement of witnesses and opportunity to the accused to cross examine witnesses, if
any, but in this case these formalities were not fulfilled. The appellant was also not afforded
opportunity of pe1§onal hearing by the Competent Authority being a basic requirernent of the
rules. Though show cause notice was served by the Governor Khyber Pakhtunkhwa, but the -
removal order was signed by the Chairman Public Service Commission having no authority o
under the rules. The appellant has twenty years service at his credit and on acceptance of this
appeal the impugned order dated 15.01.2016 and dated 18.04. 2016 may be set aside the

appellant may be reinstated into serv1ce with all back benefits.’

4, Learned Government Pleader in his rebuttal invited attention to para-1 of the show

. cause notlce wherein reasons were recorded for dispensing with regular enquiry, as such show
' ‘J’( cause notice was served in ‘pursuance of Rule-5(1)-A of Khyber Pakhtunkhwa Government
/Ss?zrvants (Efficiency and D1301p11nary) Rules 2011. Rehance was laid on 2005 SCMR 1802,

whe1€‘n0§}1e Supreme Court held that i 1nqu1ry in questlonnalre was pern11331b1e under the rules.
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He further contended that all codal formalities were fulfilled and the appellant has rightly been

removed from service. He requested that |appeal being devoid on any merit be dismissed.

5. We have heard arguments of learned counsel for the appellant and learned Government

Pleader for the respondents and have gon&'}: through the record available on file.

6. After having gone through the record, it transpired that the enquiry committee

constituted to carry out fact finding enquiry went beyond the limits of assigned TORs and

made recommendations not covered by their mandate. Statement of the complainant was not .

recorded during the course of above inquiry. The inquiry committee recommended imposition

major penalty of removal from service against on the appellant being not part of its assigned

mandate and that too without any solid evidence. In Para-16 (v) the inquiry committee talked

about nexus between Mr. Sajjad Qureshi, Mr. Saqgibullah and Mr. Masood Zaman but failed to

bring any solid evidence in black and white to prove the charge. Perhaps their assessment was
based on inference drawn on the basis of intuition/super natural power possessed by them. The
appellant never worked in the recruitment branch dealing with aforementioned appointments.
In the absence of concrete documentary- evidence charge of bad reputation leveled against the
appellant and others appeared to the figment of imagination of the inquiry committee. Neither
Mr. Sagqibullah nor M'r. Masood Zaman, Deputy Secretary gave statements regarding
involvement of the appellant in this case. As provided in Rule 5(i)(a) Read with Rule-7 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules-2011, the
competent authority failed to record reasons for dispensing' with regular enquiry and serving
direct éhow cause notice on the appellant and others. In this case major penalty of removal
from service was imposed on the appellant and others without holding regular enquiry by
serving the Charge Sheet, Statement of Allegations, recording statements of witnesses,

providing opportunity of cross examination to the appellant, personal hearing etc. As such

numerous judgments of superior courts were violated. Hence, proper opportunity of defense

and fair trial was not afforded to the appellant Charges mentioned in the Show Cause Notice

were altogether different from those mentioned in the removal order It was Mr. Masood

Zaman, Deputy SemetaryQ while recording his statement during the fact finding voluntarily’

informed that complainant gave him a chaque of Rs. 750000/- to be considered for

appointment. Photocopy was still in his possession but he did no‘t encash it being not a corrupt

 person. It is not only a sufficient proof about i innocence of Deputy Secretary, but-also proves ‘

- moral courage to’ speak the truth. \Mr Sajjad Quresh1 also flatly refused ‘about any dealing

W
between complamant Deputy Secretary. He only took the complainant to the office of Deputy.

Secretary to 1nqu1re about the date of interview. complamant did not appear for 1nterv1ew on

4]‘ 2\, 09.03. 2000 so it was rescheduled on 30 06.2010. That result of entire batch was declared on

\'03 92 2011, but cheque was given to Deputy Secretary on Ol 08 2011, six months after the

€ i~y
declara{l})n of result. Similarly the appellant referred Mr. Saqlbullah to Deputy Secretary in

. ‘7:3

flasesd




01 08 2011 after fourteen months Accordlng to the

June, 2(}1 0, whlle cheque was gwen on &
‘statement of the Bank Manager, the said at|:count was closed in 2003, while account holder died

on 29.11.2006. Departmental appeal of’ the appe
-24-A of the General Clauses Act, 1897 was

llant was disposed of vide order dated

18 04.2016 without a351gn1ng reasons, he’nce Sec

violated. In.the fact ﬁndmg enqulry the| appellant was not held respon51ble for the charges :

leveled against him. ' '

8. In view of the fore-going, we are constrained to accept the instant appeal by éettil{é"
e impugned order dated 15.01.2016 and 18.04.2016 and appellant is reinstated into;

aside th
pondeits to conduct de-novo.

om the date of removal from service and direct to the res

service I
eriod of three months from the date

enquiry strictly in accordance w1th law and rules within a p

~ of receipt of this Judgment Appellant may be fully associated with the inquiry proceedmgs All

formalities given in the rules must be observed. If the respondents falled to conduct the de-

y within the stipulated period, the appellant shall be deemed to have been remstate@

" novo enquir
efits shall be subject to final

in service from the date of removal from service. Issue of back ben
outcome of the de-novo inquiry. ’ '
same manner app_eals No. 513/16.

9. Our this single judgment will also dispose of in the
an and No. 524/2016, titled Amir

titled Mullammad Shahab, No. 514/2016 titled Masood Zam

Ilyas where common question of law and facts are involved. : (

ANNOUNCED %MW T
11.04.2017 SRS Wéé/l/ S T
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Subject:

Sir.

The Secretary,

Public Service Commission Peshawar.

| Arrlval Report

With referencv 101ud{,rnenl of Service Tribunal copy attached. | 3m

. hereby submlttmg of charg,e assumptlon report tody at 11: 3() am. May kindly be exu\plod , |

Pleasc

Dated. 02.05.2017
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i : : Ex- Assistant Director '
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REPORT IN THE ENQUIRY AGAINST MR, MASOOD ZAMAN, ASSISTANT DIRECTOR,
PUBLIC SERVICE COMMISSIOIN KHYBER PAKHTUNKHWA AND OTHERS
4
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Bricf Facts: Brief facts leading to this enquiry are that in the vear 2009, Khybe

akhiunkhwa  Public Service Conumission (here-in-after velerred 1o as C.'ommissi(im
Gdvertised 241 posts of Assistant District Officers (BPS-16) on receipt of requisition from
Flementary and Secondary Lducation Departiment (here-in-alter referred o as Department).
On conclusion of selection process, the Commission recommended the appointment of
successful candidates to the Department. Some complaints were received  regarding
wisplacement ol three candidates from Zone-3 into Zone-3 and their selection. These
complaints were magnifted with institution of writ petitions. As a result of these complaints
and litigation. the Commission carried out a Fact (inding enquiry which voncluded that Mr.
Masood  Zaman,  Assistant  Director (BPS-17).  Mr.  Mohammad Sapjad Qureshi.
Superintendent (BPS-17). Mr. Amir lyas, Assistant (BPS-16) and Mr. Mohammad Shahab.
Assistant (BPS-16) all employed in Khyber Pakhiunkhwa Public Service Commission were
responsible for omissions and commissions leading to the misallocation and consequent
ohligue rellections on the selection process in litigation and complaints. During the course ol
sngquiry it was found that one M. Sagibullah, a candidate from Zone-3. had heen mecting
wime employees and had maneuvered tamparing in official documents wnd quching i
interview marks from 35 10 38, On the basis of the fact hnding enquiry, these employees
were served with Show Cause notices and awarded major penalty ol dismissal and removal
From service on January 13, 2016, They impugned these orders in service appeals before the
service Tribunal. On April 11, 2017, the Tribunal reinstated the respondent oflicials wnd
irected o de-novo enquiry. As a result this enquiry was commissioned.

Charges and Allegations: Respondents are charged in the lollowing manner:

0. Common charges against respondents namely Mr. Masood Zaman. M. Amir Hyvas.
and Mr. Mohammad Shahab. relite 1o the commission of @ross irreewarines i the
process ol selection ef candidates for the posts of Assistant District Offieers in the
Deparunent, carelessness in cheeking ol ehigibility of candidates and decluring ther
cligibility: without approval ol the Competent Authority. misallocation oi M
Mahammad Ajmal, Mr. Srafaraz Khan and Mr. Shafig ar Rahman to Zone-3 instead
of Zone-3 1o which they belonged. reflection of one candidate on two difrerem seres
numbers in the merit Hist and carrying bad reputation:

b tndividually Mr. Masood Zaman is also charged 10 have received o chegue
amounting to Rs. 750.000 tfrom Mr. Sagibullah $/0 Raliullah as illegal gratificatnon
tor assisting him in sclection as Assistant District Otficer: and

¢ Individuatiy. Mr. Mohammad Sajjad Qureshi is charged 10 have taken Mr
Sagibultah o Mr. Masood Zaman and 10 have played active tole i the otter ol biibe
by him o Mr. Masood Zaman.

Proceedings of Enquiry: On receipt of the case. all respondents were summoned and
provided adequate opportunity 10 submit their witten statements and detnds o otwr

cvidence, Written statements of all respondents are at Annexure *A% B7 1 Cand 207

. . 5
(o 0 ' .
* 1 tw N . se, L2¢, L
I i x ‘e L O e PRy
vet ¢ 4 0 LT e age
foes ae id b .

e ? B
we M e wten et Tubran fe




Record relevant to the enquiry was requisitioned and perused. All respondents were heard
person and in detail. A Bles 2 o

Findings of Enquiry: The enquiry in hand pertains 10 the record of selection process for the
posts of Assistant District Officers in the Department. As such all elements of the charges
e been looked through the record and details provided by respondents in their staienents.
Respondents were also confronted with record and their corresponding averments were heard
und duly considered. Keeping in view the record,written statements and personad bearmy ot
the respondents. the Tollowing facts stand established:

2. Misatlocation of Three Candidates: Mr. Mohammad Ajmal $/0 kimal-ud-Din - N
srafaraz Khan S$/1OQ Shahab-ud-Din and Mr. Shalig ur Rahman S0 Abd-ur-Rahman
belonging 10 Zone-3 were reflected in Zone-d und subsequently selected on seats
reserved for Zone-3. This fact is proved from record maintained in the Commission.
Mr. Masood Zaman. then posied as Deputy Secrctary. Mr. Amir llvas, and Mr.
Mohammad Shahab {Assistants) constituted the stai?l responsible for scrutiny of

applications. preparation of descriptive rolls and placement of candidates i thewr j
respective zones.  They are responsible Tor this misallocation and wrong sclection.
This matter was tken o Peshawar High Court in Writ Petition @& 337A of 200 F itied
“ehanzeb Khan Versus Public Service Commniission and Others™ mcluding those
selected due to misallocation. This case was decided on May 30, 2006 and orders of
the High Court contain details regarding this misallocation and o divective issued 1o
the Commission 10 examine the case of Jehanzeb (Petitionery in view of consensus
between the Commission and the petitioner. Orders in the Writ Peticion are

Annexure “E The factum of misallocation and subscquent sclection ot these

candidines on seats reserved for Zone-3 is proved and none else bui the three
respondents are responsible for this irregularity and  misallocation which had
senerated an otherwise avoidable chain reaction. Three candidates genuinely hailing
from Zone-3 were deprived of their selection chances. Likewise three candidates wiho
should not have been selected on scats reserved for Zone-3 were selectad due o
deletion of the above three candidates from this zone. In addition o the case instituted
by Mr. Jehanzeb, the mauer also echoed in another Writ Petiion # S98A of 201
= = litled My, Saqibulial Khan Versus Public Service Commussion and vthers.
CASC “h. Receipt and retention of Crossed Cheque for Rs.730,000 dreawn in the name of
Mr. Masood. Zaman: In his written statement. Mr, Masood Zuisan fuss wieen
toliowing nareation of this incident: - )
c L The charge of acceptance the cheque axs a bribe is far from realine 1o
Sact, M. Sagibullah had offered me o chegue of R, 7300 - s et as
o L0820 for selecting him jor the post ol 1) Since §any s o
Laihit of accepring any bribe from candidates ihroughons iy 52 vears
unhlemished record of niy carcer. | plainly refused o aceept the chegue
and asked him 1o 1ake it back and leave my office immediately. A5 xoiie
Member had called me for an official work [ vent 1o his office Ar.
Saqibullah lefi the cheque on my table covered in un envelope and e

office hefore my return, Dried my best 1o find hioe aied retiri the chegie
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but all in vain. | siill understand that he
~ L TS

unethical and bud designs so ay o ke

because the resuls had alre

has given thiy cheque 10 me with
ep me under pressure und defunme me
ady announced on (4/02/20] ! and no one
could recommend him after announcemen of result. [ undersiood his ploy
and as such destroyed the original cheque and kept a photosiar copy of the
it said cheque so as 10 prove my innocence... the cheque was issued on
[ 0170872011 vohereas the result... was displaved on 03/02/201) ancd
. conveyed to the Department on 040272011 ..

A personally inquired and
came 10 know that the chequ

-
e was not that of Sagibullah accoun; bt
belong 10 someone Hafiz Munibullah and more

account is closed from 2003 and the
29/06/2006... the allegations are

rather based on malafide. | have

astonishingly the said
account holder has already died on
totally incorrect, wrong and baseless.
notaccepied the cheque,

The above narration clearly establishes some facts which include:

a) That M, Saqibullah had visited
illegal gratification and had left
b) Respondent is an expe

Masood Zaman ( respondent) and ofiered
a cheque on his table;
renced oflicer and should have
consequences of a cheque
tailed candidate:

understood the
crossed in his name and lelt in his oftice by a

— ¢) That the respondent never reported this incident (o anyone tll the
E 0 constitution of the fact finding enquiry: o
\ - = d) That the respondent retained the cheque despite the fact that he had an
f /j, opportunity to dispatch it back (o Sagibulah on his address given in his
7 \ ' candidacy application:
\ ¢) That the respondent even did not feel it hecessary to find out the aciual
‘ 2 details of the cheque and account despite the institution of Wriy Petitions
;o and complaints tifl an enquiry was ordered:
"[ ( 1) The respondent could not justify his prolonged silence on this incident
' despite the fact that he had ample opportunities 1o apprise his superiors
and frame Saqibuliah for offering illegal gratification; and
< w8 The allegation 10 the extent that he had received and retained a cheque.
W\Jﬂ from Saqibullh stands established in view of his own admission and this
ISsue requires no further substantiation.

_ c._,‘*‘é){'l‘lic Role of Mr, Mohammad Sajjad Querishi: This respondent is charged to ¢
h,:’ﬁ: poh have taken My, Saqibul@ah to Mr. Masood Zaman afier which he offered illegal _'-"f' *
re’ gratification to him. On this count the respondent has offered this version: i

S s far ax | remember, during 2010, while imerviews of ADOs were in ' %
process a candidate namely Saqibullah of Districs Mansehra came 10 my ¥ g

office through reference

- . L ~
of an acquaintance My Majid Khan. Head :
District Manye

Master ar>;

wodate for the post of 400 due "’-' _ .
Since I'vwas noy waorking in the

hra 1o inquire abowr his iniervie

lo-non receipr of interview lener respective
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branch and not dealing with ADOs as such

Las a routine matter either |
referred or took him 1o the office of concerned officer namely Masood |

Zaman... ... [ only neither referred or ook the crm(/(da/ 2
Masood zaman for inquiring about interview date in. 20 . ereafier, ihe

said candidate never came (0 my office nor met me noh\fMas’o'od Zaman said
something about him due to which | had no knowledge '
done between them. However [ came 1o know aboii

o the office of

opened this secret before the highups afier lapse aof

and the matier became known 1o all in the office.” .
After receipt of this version. Mr. Masood Zaman and Mr. Moligrimad Sajjad Querishi: -~
were heard together. The former acknowledged that Mr. “@tireshi had taken M, |
Sagibullah to his oftice in 2010 when the interviews were in ogress and he wanted
rescheduling of his interview. Afier this the said Saqibullah visited ‘his ofTice on two
other occasions i.e once in February, 2011 when the result was annoum,u,d and then in
August, 2011 when he left the cheque on his table. He plainly stal
these occasions. Mr. Sajjad Querishi did not accompany him. I
there is no evidence to suggest that Mr. Sajjad Querishi has:pi
offer of illegal gratification or facilitation in this resard:

“d--lhdl on hath
fithese facts.

role in the

Allegations of Bad Reputation: While enquiring into this ch_,
could not find any proof on the bad reputation of the uccused‘flj‘: carecord of the |
commission. It has no evidence to substantiate this allegation; A
Allegation Regarding Reflection of One Cundidate at Two Different Serial
Numbers: This charge pertaing 10 the interview ol Sved Mehmood-ul-Fasan 5:0
Sved Sarwar Shah whose name appeared on two ditterent serial numbers i the merit
hst. The record reveals that the name appeared on two difTerent serial numbers. This
1s once again collective responsibility of Mr. Masood Zaman., Mr. Amic Hvas. and
Mr.o Mohammad  Shahab us members ol (he st responsiblc for scrutine of
applications and preparation of papers for interview. This issuc was unsuccessiully
exploited by Mr. Saqibullah Khan for his adjustment in the merit Hst The record
reveals that the name appeared at two different serial numbers but this relflection has
not resulted in any kind of loss o any other candidate. In ultimate recommendations.
the inomaly was corrected when he was recommended against one position. The
Commission has reported these [acts w the Figh Court while submitting para-wise
comments 1wt petition mstiuted by Sagibullah, Parawise comments are
S Annex-tFT,

- M Couclusions of the Enquiry: Based on the above details the folloveine recommiendaiingns
are mady:

a. Respondents Mr. Masood Zaman, then posted s Deputy Sccrctary, Moo Sy
[fvas. and M Mohanimad Shahab (Assistants) are guilty of neghieence feading w
misallocation ol three candidates and their selection against vacancies reserved
tor Zone-3 instead ol Zone-3 10 which thev belonged. All the three respondents
are also responsible for duplication of the name of Mr. Mehmood-ul-Hasan @t two
different seral numbers:




N R

Respondent Mr. Masood Zéll])'{ll-}' _is,_,ibund ouilty of receiving and rewainmg o
cheque amounting o Rs. 730000 from Mr. Saqibullah a candidaie for the
position of \ssxstanl Dlsmu Orhcer;

¢. The allegation of mu\'mg bad reputation could not be established agamst any of
the respondents; and

Respondent Mr., Mohammad Sajjad Querishi could not be connccted with any

~

irregularity. connivance or lucilitation.
41 Recommendations of the Enquiry:  The Enquiry Committee recommends following
detons:
o Respondent Mr. Masood Zaman may be awarded the punishment or Compulsory
Retirement from Service for his role in musatiocation of three candidates from one

zone 1o another zone. their sequential wrony sefection. duplication of the name of

one candidate at two ditterent serial numbers and receipt of a cheque fronva fatled

b. l\cspondums Mr., Amir Ilyas. and Mr. Mohammad Shahab may be awarded ihe
punishment  of Compulsory  Retirement from  Service for - their role m

_—-
misaliocation of three candidates from one zone (o anather zone. thelr segnential

wrong selection and duphication of the name ol one candidate al two difire

. All the respondents may be exonerated from the charge of carrving bad rePUEILIoN

A

| serad numbers:
| .
A4s 1t could not be substaniiated trom the record of the Commission - and

d. Respondents Mr. Mohammad Sajjad Querishi may be exonerated from all ch:u“ ox

as he could not be connected with any ol the atlegations mentoned oy and [

ahave,

P2 P
Manzoor- ul- Hag

Member Member ‘
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2-FORT ROAD PESHAWAR CANTT.
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£ g
No. KPIPSCIAdmn/GF-521/ '-35
Date:®7 - Jo ~ 2o/7

" To

- Mr. Masood Zaman,
»#%  Address: Mohallah Bai Khel, Mardan.

Subject: SHOW CAUSE NOTICE

Refer to the subject noted above and enclosed find herewith show cause notice

alongwith findings of the enquiry committee. ) I/

Assistant Di ector (Aldmn)

Copy to:

PA to Secretary, Khyber Pakhtunkhwa PSC for information.

‘Assistant Director (Admn)
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« KHYBER PAKHTUNKHWAIPUBLIC!SERVICE COMMISSION
\ SHOW CAUSE .

~ 1, Igbal Zafar Jhagra, Governor Khyber Pakhtunkhwa, as :competent
authority, under the Khyber Pakhtunkhwa Government Servants (Efﬁmency and
Discipline) Rules, 2011 do hereby serve you Mr. Masood Zaman Assistant Director
(BPS-17), with Show Cause Notice:-
1. (i) that consequent upon the completion of inquiry condu_cted
against you. by the Inquiry . Committee  comprising
Mr. Hifz-ur-Rehman and Mr. Manzoor-ul-Haq Members PSC for
which you were given opportunity of personal hearing and
recording of your written statement.
(i) on going through the findings and recommendations of the
Inquiry Committee, the material on record and other connected B
papers including your defence before the inquiry committee;

| am satisfied that you have committed the following acts / omissions -
specified in Rule-3 of the said rules.

(@) Gross irregularities have been committed by you in the process Qf
selection of candidates for the posts of ADOs (Male) BPS-16 in

N T

b,

Elementary & Secondary Education Department. k

(b) Legal procedures were not followed in the selection process of . E
ADOs for ulterior motives. »

No care was taken into account in the eligibility of the candidates. s
Candidates were declared eligible for interview with the approval of ’fg,‘

i

the dealing Assistant or Superintendent or Deputy Secretary and
order of the competent authority was not obtained.

Documents / Zones of three candidates namely Mr. Muhammad
Ajmal S/O Jamal Uddin, Mr. Sarfaraz Khan S/O Shahab Uddin and
Mr. Shafig-ur-Rehman S/O Abdur Rehman were not properly
checked and they were recommended against the seats reserved
for Zone-V, although they had clearly mentioned / attached
domiciles of Zone-lll with their application forms. By doing so, three
candidates hailing from Zone-V were deprived from their legitimate
right of selection.

JvT ey,
SRS

<

s

AT RS

(e) Duye'to negligence and careless attitude, name of one candidate o
was reflected twice in the merit list. &
()  You accepted a cheque amounting to Rs. 750,000/- in bribe from g
Mr. Sagibullah in return of selecting him for the post of ADO h
(BPS-16) in Elementary & Secondary Education Department. f:

. i

2. As a result thereof, |, as competent authority, have tentatively decided to Eﬂ

impose upon you the penalty of’ o LT Py PN in gﬁt}

under Rule 4(1)(b)(ii) of the said rules. 7 W

3 You are, therefore, required to Show Cause as to why the aforesaid : 4
* I4

penaity should not be imposed upon you and also intimate whether you desire to be
heard in person.

4. If no reply to this notice is received within fifteen days of its delivery, it ° "‘3
shall be presumed that you have no defence to put in and in that case an ex-parte . SUdF T e
action shall be taken against you. : v FEREEY
: - . ¥
. . . . . 5 * 1
5. . A copy of the findings of the inquiry Committeg is en losed. , ,;,;* 7 :
EOR < . . Pmas sog
R Qﬁ GG\ T TR
. . L . ‘ ',\‘ﬁu‘g’&{ A
“+ " GOVERNORIKHYBERPAKHTUNKHWA A
) . - E . . COMPETENTAUTRORITY VN
R S P < . et R
T s s %- L7 ¥ s - . ‘f!-; ﬂ 3
»f -"‘“1' % ,”‘"!.:1 ?:‘ P w I 3
e R E S " . :tr-a.f 3
- “.1,.-.;.‘;-‘{%%%*
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& KHYBER PAKHTUNKI IWA PUBLIC SERVICF COMMISSION
S - : NOTIFICATION

WHFREAS Mr. Masood Zamdn Aesnstam Dn ector PSC (bPS“ (7)

was - proceeded against
under 1hc l\hvber Pakhtunkhwa Governmem Servants (L T'c1ency and Dls(lplmo) Rules, 2011 for

wmtmwng g,loss 1rref,ularllies in the selection process to' ill the vacant posts of Assistant District

1 W an

- .

Officers (\Aale) (BPS 16) in Elementary and becoxﬂdary o0 h'LdUOl’l Department, Khyber Pakhtunk}

tl.l‘(’ .

Judgmeni  dared
11.04.2017; & - de-novo enquiry was conducted by the Inquiry Commiitee, comprising
Mro Hifz-ur-Rehman and Mr. Manzoor-ui- ~Hagq Members Khyber Pakhtunkhwa l’ublu Service
Conunission; and '

WHEREAS, in compliance of Khyber _i%tlfh@:l.lnkfly@/ﬁ Service }fj‘rjbuml

‘WHEREAS, the Inquiry Committee after having, examined the charges, evidence on record
and explanation of the accused officer, sunnuued its [nport recommending imposition of

penalty of compulsory retirement; and

rmajor

WHEREAS, Show Cause Notice was accordingly served upon the accused officer under suly -

rule 4 (a) of Rule~14 of the Khyber Pakhtunkhwa Government Servants (Efficiency and |
Rules, 2011 communicating the decision regarding imposition of the tenlative penally of coapulsory
cetiremernt; wid

iscipline)

WHEREAS, the accused officer was provided an opportunity of personal hearing by il
Competent Authority on 27.12.2017 for his defence. The accused officer however, failed to produce

«ny new ground / evidence in his defence; Now

THEREFORE, the Competent Authority, in exercise of powers conferred under sub rule 5(i)
of Rule-14 is pleased to impose the major penalty of Compulsory Retirement on him as provided

under Rule 4(D(b)(i) of Khyber Pakhtunkhwa Government Servants (Efliciency & Discipline) Rules,

201 Le
[ o eV ‘ |
T GOVERNOR
W ot - : . KHYBER PAKHTUNKHWA
[ e . Nty oy )
No.KP/PSC/Admn/CF-521/ Wb Dated: 29— {2 - 20(F

~Copy forwarded to:-

. Seeretary to Covernor Khyber Pakhtunkhwa.

. Principal Secretary to Chief Minister, Khyber Pd-\hLUnkth

- Accountant General, Khybor Pakhtunk! 1wva Peshawar,

. PS to Chief Secretary, Khyber Pakhtunkhwa,

PS to Secretary Establishment, Khyber Pakhtunichwa. .

. Mr. Masood Zaman Assistant Dlrector Khyber Pakhtunkhwa PSC.

Porsonal file of officer concerned.
8. Oflice Order file.

S —

S

<

!-\]@
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAR
SERVICE TRIBUNAL, PESHAWAR
-/

4 Execution Petitior_i No. é% ' /2:017 / _

1. Syed Shahin Shah, Ex-Primary School Teacher (PST) Govemment -
Primary School Gul Bahar No.2, Peshawar. S

i - PETITIONER

1. Government of Khyber: Pakhtunkhwa through Secretary, Elementary &
.'Secondary Education Department, Peshawar ' .

2. Director Elementary & Secondary Education Govemment of Khyber
Pakhtunkhwa Peshawar. -

4 - 3( District Education Ofﬁcer-:(Male), Peshawar | _
S | o RESPONDENTS

| , |

1 I o |
' APPLICATION UNDEf]R SECTION 7
'~ (@ (D). OF _THE__KHYBER

| PAKHTUNKHWA __, _SERVICE
| TRIBUNALACT. 1974 READ WITH
| RULE 27 OF THE KHYBER
“ 1 . PAKHTUNKHWA __ | PROVINCE
' SERVICE TRIBUNALRULES 1974
© FOR INITIATING CONTEMPT OF
" COURT PROCEEDIN(ES AGAINST
-  IHE_RESPONDENT  NO3 FOR
oo . DISOBEDIENCE _ OF  THE
- ATTESTED ORDER/JUDGMENT . _ DATED |
© 04-07:2016 _PASSED _BY _THIS
~ HON’BLE TRIBUNAL IN SERVICE
. APPEAL NO.928/2013. |

' -Scnq.-;. u-‘mu;al

Peshawar . |




"EP67/17
29.03.2018

04.07. 2016 had oudeled Spcclhcally tgr denovo pr oceedmge in accordance

Counsel tor the. petmoner and Addl. AG.

|
Hameedur Rchlmn AD for the reepondents present. The learned €

- for the appcll'mt alguecl that this Tribunal in {the judgment dated

. with the law within a period ot 60 dayg. That in case of failure to complete-

the proceedings, the petiticner was to be reinstated. with back benefits and

‘the intervening pcriod was to be treated as leave of Ehé kind due. That the

department received the judgment of this Tribunal on 23.7.2016 and was

" bound to conclude the proceedings till 23.09.2016 but the department

4 : passed the-order on 30.3. 2017 which had got no legal force. In this regald

the learned counsel for the petmoner relled upon a judgment reported as
2007 .PLC(C\.S)959 .and followed by t_his Tribunal vide order dated .
09.06.20127 in Execution Petition No. 66/2017 entitled . “Mst. Shahida

Perveen Vs. GOV(:‘I nmenf of Khyber Palkhtunkhwa l/vrough Chief S'ecr etary

14

"and others”.

. 'i‘
on. the other hand, the Iearned AAG argued that the
:department thoroughly enquued the matter.and dec:dcd the same .in
Aaccmdance with la\v and rules. That the delay in the plocecdmas occurred

due to some f'nctual detcrmmanon which was done i m accordance with law

and rules. That mere delay would not nulhfy the ordcr passed after the

time given by this Tr 1bunal

' Mbunal in~the™ |udgment dated~ 04 ()7 2016~ clca:iy

tfixed=time of 60 days ,ton,conclusmn.Ot:enqu_!ry. The: clepaltment did.not

rlionor' the time and regardless of other 'me'rits . the said order would'have no

‘ [eﬁect-undcl -the-IaW""ae'settlcd-m"the above-mcntloncd‘*lulmu
-——-—‘—-—-.

Conscquently—the |mpu°ned order-dated-30.03: 7OI7 is'set d‘:l(|€ and- ”ﬁ}"

——

¢ |ud°ment of this i"nbunal datecl 04 07 2016 would'be- unpicmcnled an(l ‘the ,‘

'» ps 4:2018 before S'B

C.

cthe. order - dated 04 07.2016"To come™ up_for’ nnplement'ltlon report-on
e ]

SH. Choiinar

e

e cntun

e pPi—

appellant would be treated as reinstated in: accordance wnth the'direction’in -

\
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
A

}:xecutlon Petition No. 115/2018 i in Servace Appeal No 514/2016 |

Masood Zaman, Ex Assistant Director KP PSC

...................................... Appellant.

| ‘  VERSUS

Govt of KP through Chief Secretary &others ... Respondents.

§ INDE X |

' SNO. PARﬂCULARS_  T ANNEXURE "PAGE |
1. ‘ Parawée Comments of the Commrssmn ” : : ?{2 j
2. Affidavit S |

As ant Director
Khyber Pakhtunkhwa

Public Service Commission Peshawar

!"/( Respondent)
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BE‘FORE THE KHYBER PAKHTUN.KHWA SERVICE TRIBUNAL, PESHAWAR.

‘ Executiori Petition No. 115/2018 in Service Appeal No. 514/2016

\

Masood Zaman, Ex Assistant Director KPPSC............. . .................. Appellant.
~ VERSUS |
- Govt of KP through Chief Secretary & others ... Respondents.

JOINT PARA-WISE COMMENTS OF (RESPONBENT NO. b2 to 05)

Respectfully Sheweth,

PREL!MINARY OBJECTIONS

1.

10.

That appellant has got no_cause of action and / or locus standi to file the

instant execution petition.

That the a!leqatipns of the appellant are baseless and misleading.

Appellant is not an ‘aggrieved person’ under the law. He has not

approached this honorable Tribunal with clean hands.
That no discrimination / injustice have been done to the appellant.

That the execution petition is_not based on facts -and is' unjustified and

illegal demand against the lawful _authority of the Commission.

That the execution petition is bad in the eyes of Law.

That the execution petition is an embodiment of fal\"sehood and

misrepresentation / concealment of material facts. It is based on gross mis-

Statement, hence bad in law and facts both.

That the appeliant is estopped by his own act and / dr character. He filed

the present execution petition dishonestly, by design / scheme and after

thought not only to malign the Commission but to get sympathy /dogged

this honorable Tribunal.

That all the acts of the replying respondents are in line With the ‘norms and

principles of natural‘justice.

-That the compulsory retirement from service of the appellant is based on

the proper procedure of law and that too on the directions of this honorable

tribunal vide order dated 11.04.2017.




ON FACTS

. 1. Correct to the exteet that the-pe}tit*i:_)'r'ier waswse’rv%é as Assistant Director in the office
of Khyber Pakhtunkhwa Public Service Ccmﬁission Peshawar. He was awarded
major penalty of removal from service by the competent authority on account of
corrupt practices. All the codal formalities were observed before imposing major
penalty. . |

2. Incorrect. Judgment of the this honorable tribunal has been implemented in ietter

_and spirit. The worthy Governor Khyber Pakhtunkhwa was pleased to award

the punishment of compulsory retlrement from service upon Mr. Masood

Zaman for his role in misallocation of three candidates from one zone to

another zone, their sequential wrong selection and duplication'of the name of

one candidate at two' different serial numbers All the officials mvolved were

exonerated from the charge of carrying bad reputation as it could not be
substantlated Accused Mohammad Sajjad Qureshi was however exonerated from
all charges as he could not be connected with any of the allegations menticned. All
the norms of justice and fairplay have been followed in the case of the appellant.
The mqu:ry committee has acted in accordance with law and provided each and |
every opportunlty to the appellant to prove hls innocence but he failed to do so. He
was also provided an opportunity of personal hearing by the competent autho'rity
The appellant had not objected and also submitted reply to the Show Cause Notice
thus availing himself wnth a fair chance to defend his stance properly

3. In the light of decision of the Khyber Pakhtunkhwa Service Tribunal the Public
Service Commission conducted denovo inquiry. The guilt of the appellant- was again
proved beyond reasonable doubts by the second inquiry committee. Appellant was
provided opportunity of personal hearing by the competent authority. Subsequently
major penalty of compulsory retirement from service was imposedl, being the most
lenient punishment with full pensionary benefits.

4. Incorrect. The petitioner was reinstated hcwever, after the conclusion of denovo

inquiry, he was awarded the major penalty of compulsory retirement from service by




the competent authority. The appellant is'compglsorily retired from service after

G

A o EEe

fulfillment of all necessary codal -fo;'m.al'itie"srf ;I;ie IS liable to be taken to task for h.is
misdeeds and serious misconduct. Otherwise confidence of general public in the
Public Service Commission will be shaken. | The entire record was provided by him
for personal gain. Approval of the‘competent authority was not obtained. Similarly
approval of the Member incharge was also not obtéined.
. Incorrect. Reply of the appellant to the Show Cause Notice was unsatisfactory hence
the appellant was retired from service compulsorily vide order dated 29.12.2017.
The departmental Inquiry Committee comprising the senior most Members and
reputable officer was constituted under the lawful aﬁthority. Judgment of this
honorable Service Tribunal was received on 08.05.2(17. !nquiry- was completed on
07.08.2017 within time. The summary was submitted to the Governor Khyber
Pakhtunkhwa for approval through Establishment Departmenf It is pertinent to
mention here that it was a time consuming process. The Inquiry Cémmittee
- submitted its impartial findihgs whereby the Ellegéi act, malafide intention and
misconduct of the’ appeilant was proved and established beyond any doubt. Orie of |
the accused was exonerated by the inquiry committee. |
. Incorrect. The petitioner has rigﬁtly been awarded major penalty of compuisory
- retirement from service. The order and entire procedure adopted by the inquiry
committee is in accordance with the Khyber PakhtunkhwaGovt. Servants (Efficiency
and Di-scipiine) Rules, 2011 hence Iégal, just, impartial énd based on facts and
circumstances. Involvement of appellant in corrupt practices was proved beyond any
shadow of doubt. The Khyber Pakhtunkhwa Public Service Commission beirig
constitutional body cannot afford and allow suc illegél pfacticés.
.‘Incorrect. Judgment of the this honorable triunal has been implemented in ietter
and spirit. No violation of any article of the Constitution has been made.
. -Incorrect. The' appellant was retired from: service compulsorily in light of the

~ recommendations of the' Inquiry Committee. A. The .inquiry  committee  is

competent to recommend imposition of minor/major penalty. The appetlant has been




It is therefore hL}mny‘ prayed that on acceptance of this reply/submission

made herein above the instant appeal being void may kindly be dismissed.

: SECRETARY: .
ESTABLISHMENT DEPARTMENT
KHYBER PAKHTUNKHWA
PESHAWAR
(RESPONDENT NO.02)

S
& ’ J:*>£/

SECRETARY
KHYBER PAKHTUNKHWA

PUBLIC SERVICE COMMISSION .-

PESHAWAR
(RESPONDENT NO.04)
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CHAIRMAN -
KHYBER PAKHTUNL(HWA
PUBLIC SERVICE COMMISSION
PESHAWAR
(RESPONDENT NO.03)

]

STRAR EXAMINATION
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION
PESHAWAR
(RESPONDENT NO.05)




" AFFIDAVIT
4
Stated on oath that the contents of this Para wise comments are true and correct
~& nothmg has been concealed from this Honorable tribunal. :

DEPONENTS
e~
>§:‘\Tﬁ‘¥a"a e g
4 Py e
o «}}// b
: SECRETARY - cr—u_g,RMAN
ESTABLISHMENT DEPARTMENT KHYBER ?"AKHTUNKHWA
KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION .
PESHAWAR | PESHAWAR
(RESPONDENT NO.02) | (RESPONDENT NO.03)

fovel -

. SECRETARY ‘ R TRAR EXAMINATION
KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION - PUBLIC SERVICE COMMISSION
PESHAWAR : : PESHAWAR

(RESPONDENT NO.04) . (RESPONDENT NO.05)



GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLI AMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

NoSO(LityLDA-13)Estv2018/_[33 - 3] JF 3
Dated Peshawar the /{ /| /2019 s

To

I. The Advocate General,

Khyber Pakhtunkhwa, Peshawar. N B

The Secretary to Govt, of Khyber Pakhtunkhwa, , -3

Establishment Department. ;

The Secretary,

e Khyber Pakhtunkhwa Public Service Commission,
Peshawar,

I3S]

Lo

Subject: " Execution Petition No.115-P/2018 in Service Appeal No.514-P/2018 titled
as Masood Zaman Vs Government of -Khyber Pakhtunkhwa Public
Service Commission and others and Execution Petition No. 1 16-P/2016 in
Service Appeal No.524-P/2016 titled as Amir Ilyas Vs Government of
Khyber Pakhtunkhwa and others.

Dear Sir,

I'am directed to refer 1o Government of Khyber Pakhtunkhwa
Establishment Department !etigr‘ No.SO(LiI-II)E&AD/’Z—27I1/2016, dated 24-12-2018 and
Deputy  Director Khyber Pakhtunkhwa Public Service Commissioner, Peshawar letter

NO.KPK/’PSC/Lit/F-SGI/EOl8/00218, dated 03-01-2019 on the subject noted above.and o

forward herewith minutes of the meeting held on 09-01-2019 in Law Department (which are self

explanatory) for perusal and further necessary action, please,

Yours faithfully,

Wit :
VAT s
SECTION OFFICER (Lit (’l{ { \ \g
Copy alongwith copy of minutes is forwarded 1o the:

. Assistant  Director (Litigation) Khyber Pakhtunkhw
Peshawar,

Endst: No.& Date Even.

a Public Service. Commission,

PS 1o Secretary Law Department Khyber Pakhtunkhwa.
PA 1o Deputy Solicitor Law Department.

L2 b

—————

el

SECTION OFFICER (Lit)




s GOVERNMENT OF-KHYBER PAKHTUNKHWA

oy 7

“CAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.

' (Agendawltem No.32)

EXECUTION PETITION NO.115-P/2018 IN SERVICE APPEAL NO.514-P/2018 TITLED AS
MASOQOD ZAMAN VS GOVT. OF KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
AND OTHERS AND EXECUTION PETITION NO.116-P/2016 IN SERVICE APPEAL NO.524-
P/2016 TITLED AS AMIR {LYAS VS GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS.

A meeting of the Scrutiny Committee was held on 09-01-2019 at 12:00 hours in the
‘office of Additional Secretary (Opinion) Law Parliamentary Affairs & Human Rights Department
under his Chairmanship to determine the fitness of the subject case for filing of appeal / CPLA in
the Supreme Court of Pakistan. AAG (Mr. M. Sohail) was also present during the meeting being
representative of Advocate General Khyber Pakhtunkhwa.
2. The Chairman of the Committee invited the representative of Secretary Establishment
Department Mr. Aslam Section Officer and Muhammad Saeed Deputy Director (PSC) to
apprise the Committee about the background of the case which they did accordingly and stated
that the subject application under Section 7(2)(D) of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 read with Rule 27 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974 was filed
in Khyber Pakhtunkhwa Service Tribunal by the petitioner in Khyber Pakhtunkhwa Service
Tribunal for initiating contempt of court proceedings against respondent for disobedient of the
order / judgment dated 11-04-2017 in service appeal No.514/2016. The Service Tribunal vide
order / judgment dated 30-11-2018 has held that the respondents failed to meet deadline for
concluding of de-novo inquiry within the time spent given in the judgment of the Service
Tribunal dated 11-04-2017. Consequently the impugned order dated 29-11-2017 was set-aside
and judgment of this Tribunal referred 1o above would be mmplemented in letter and spirit. The
Service Tribunal further held that the petitioner shall be deemed to be reinstated the service with
the directions contained in judgment dated 11-04-2017. Now the department intended to file
CPLA against the judgment on the following grounds:-

GROUNDS:-

3. The grounds as proffered by the representative were that the Service Tribunal has ignored

the material facts placed before it. He further added that the original judgment was received by

the department on 08-03-2017 and in pursuance of the judgment of the Service Tribunal dated 11-

04-2017 de-novo inquiry was initiated against the petitioner, which was completed within the

stipulated period of time i.e. within a period of three months, however the final 'order was not
\ passed due (o process of the case for perusal and approval of competent authority which clearly
", indicated that the process was completed and the original judgment in service appeal
No.424/2016 was implemented in letter and spirit, which aspect of the case has not been taken
o consideration by the Service Tribunal while passing the impugned order / judgment. He
further added that the subject order / judgment seems to be deviation from the original judgment
in service appeal No.424/2016. The representative requested to declare the case fit for filing
CPLA n the upper forum.

\ DECISION:-

. 4. After threadbare discussion it was decided with consensus by the Scrutiny Committee
‘\ that the subject case was a fit case for filing of appeal / CPLA before the Supreme Court of
Pakistan. ‘

s The representative of Establishment Department / Public Service Commission were
advised to approach the office of Advocate General along with complete record of the case for
doing the needtul within the period of limitation under intimation to this Department.
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: BEFORE THE KHYBER PAKHT‘UNKHWA SERVICE TRIBUNAL
_ PESHAWAR

5\'”!)93 Pa!\h(ul hwa
Servive Tribyuniyg

oty e 225

Execution Petition No.__| 204 L L N 1 7(*7”974
In Service Appeal N0.183/2015

Mst: Nosheen Akhter, w/o Aman Ullah,
~ R/o Mohallah Qazian Wala, Tank city, Ex-PST,
-~ GGPS, Hukum Khan Koroona, FR Lakki

PETITIONER

VERSUS

1. Agency Education Officer, Frontier Region Lakki Marwat.

'2. Director Education FATA, FATA Secretarlat Warsak Road
‘ Peshawar

3. . Additional Chlef Secretary FATA, FATA Secretanat Warsak
- Road, Peshawar.

._ATTESTE‘D o - - lRESPON-D,EI:\ITS

................

KhEber ”kh“"‘mwa
A Qervice Tribub aEXECUTION PETITION FOR DIRECTING THE

Pesha¥a” " pESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED:/5. tlzo;%%@' THIS -
' HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

. RESPECTFULLY SHEWETH:

N\ -- 1. That the petitioner/ a;?pellant has filed Service Appeal
N\ T N0.183/2015 in this august Service Tribunal against order
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Kisvirer Palciztuihvws
Service Wrinonnoes

Execﬁtion Petition No. ?\3(} /2017 h (1 11
Tidsawy Way L P

" In Service Appeal No.670/2014 -
ww "'%TLIA j——‘-‘

“Muhammad Qayulh S/o Ziarat M‘uhaﬁ]mad Ex. Chowkidar,
GPS Bakhshali, Mardan, R/o Moh, Gharib Abad, Village.

~ Khair Abad,Mardan.

Y.

74

SeJViCC '-r L/LIL al

3.

S - The P«"v_,\a()«.g) Ok (8E G

PETITIONER |

VERSUS

- Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (M) Mardan.

T\in- 5¢c~«}n.v Edocolion  WePele Deshams av
| Wi Sdﬁe\i\, Go&&l\sw, MWM .

RESPONDENTS

s s e cesrmaasranea

IMPLEMENT THE JUDGMENT DATED: 12.09.2017 OF THIS
HONORABLE TRIBUNAL IN LETTER AND SPIRIT,

: ATTEST«;—«-EXECUTION PETITION FOR DIRECTING THE RESPONDENTS TO

.................

Peshawar RESPECTI‘ULLY ‘;HEWE'l H:

N

1

That the app 1cant/appellant filed Service Appeal No. 670/2014 in
this august Tribunal against the order dated 26.07.2012 and
27.03.2014. .- '

- That the said appeal was finally heard on 12.09.2017 and the
Honorable Tribunal was kind enough to accept the appeal and the
[impugned orders were set ¢ '1!SIde with the direction to the competent
authority initiate and conclude the proceedings against the.
appellant under the I\hybel Pakhtunkhwa Government Servant % -
E&D Rules, 2011 within pez iod of 90 days. The issue of back




¥ 3

11.04.2018 Counsel for the petitioner and Addl: /\Cr alongwith Mr.

Sajid  Khan, Litigation Officer for respondents  present.

Representative of the respondents produced oflice order dated
10.04.2018 whereby major penalty of removal from service was

imposed on the appellant after conducting de-novo enquiry.

2

Learned counsel ‘for the petitioner argued that in pursuénce of
judglﬁént of this Tribunal da-tecl 12.09.2017, he SLIbmittg:d an
applicatiqn on 19.09.2017 for reinstatement which  was not
processed by the respondents. As they failed to conduct the de-
novo enquiry within the stipulated period mentioned in the
Judgment 0'.'1’ this Tribunal, hence, removal order dated 10.04.2018
is nullity in the eyes of law. Respondents are directed to produce
~ relevant record i.e enquiry report etc on the next date of hearing.

To comic up tor further proceedings on 03.07.2018 before S.13.

e emloenr
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- . | ‘ SUPREME COURT O F PAKISTAN
. {Appellate Jurisdiction)

PRESENT:
Mr. Juslice Gulzar Ahmed
Mr. Justice Sajjad Ali Shah
) . vir. Justice Munib Akhtar

C.P?s5.No.86-87-2 qf 2019

|On appeal against the order dated 3 ).11.2018 passed by the Khyber
Pakhtunkhwa Scrvice Tribunal, Peshawar, n Exccution Petition Nos.115 & 116
of 2018} ‘

Govt. of KP through Chief Secretary, (in both cases)

Peshawar &8 others. ‘ ’

...Petitioner (s)

' Versus )

Mascod Zaman. . “{in CP No.86-P)

Amir [yas. : {in CP No.87-P)
...Respondent(s)

For the Petitioner (s) . Barri ter Qasim Wadood, Addl.A.G.
[in both cascs] ‘ M/s Muhammad Saced, . D.D.
' Litiga jon  and Shahid: Igbal,
Litiga ion Officer. '
For the Respondent(s) : N.R.
Date of Hearing - :16.0¢.2019
ORDER

GULZAR AHMED, J. — By these petitions, the

Government of Khyber pakhtunkt wa has challenged the order
dated 30.11.2018 passed by the Khyber ‘Pakhfunkhwa Service
Tribunal (the Tribanal) by which he Tribunal has proceeded Lo
reinstate the respondent In service by holding that the period
allowed vide its judgment for conc uding the denovo enquiry had
_ .expired. ,

* 2. Learned Additional Adsocatc General contends -that
the enquiry was completed and fr:sh penalty was also imposed

_upon the i'c:spondent i.e. compulsory retirement and that the

Tribunal has ignored thié very aspe :t of the mattér and further the

Tribunal has also not correctly af preciated the law as the time

period for completion of de novo :nquiry is merely directory in

AP TESTED

_____
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§-C.Ps.N0.86-87-P of 2019

[\

nature. Reliance in this regard may be made to a judgment passed

by this Cowrt today in the case o Government of Khyber

‘IPaE{htunI thwa through Secretary lilementary & Secondary

Euucanon Department, Civil Secreteriat, Peshawar &f.others v.
Sved Shahin Shah [C.A.No.1068 of 20 .8].
3. |

Leave to appeal is grantec to consider, inter alia, the
above submissions. The appeals will be heard on the'available
record with permission to parties to {le additional docilments, if
any, within a period of one month. As it is a service matter, the
office is directed to fix the same immed ately after three months.

CMA Nos.171-P & 172-P of 2019

4.~ Meanwhile, operation of the impugned order dated

30.11.2018 shall remain suspended.

f 4 K %
B I'r 11,,
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16.09.2019 ' N TAawt Andaasinge
NOT APPROVED FOR REPORTING . o tieme Saud of Yaki
Haghmi*/ N SRR AR A aKisian
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

No. 33 ST Dated_ &—1= 72020
o,
"The Registrar,
Supreme Court ot Pakistan,
[slamabad.
Subject:-  CIVIL APPEAL NOS. 1564 TO 1565 OF 2019
IN

CIVIL MISC. APPLICATION NOS. 171-P & 172-P OF 2019

- Dear Sir,

I am directed t o acknowledge the receipt of your letter No. C.As.

1564-1565/2019-SCJ dated 31/12/2019 alongwith its enclosure.

@—f/au
REGISTRAR '
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.




REGISTERED
No. C.As. 1564-1565/2019 - SCJ
SUPREME COURT OF PAKISTAN

Islamabad, datedg L \("\’\ , 2019

o

The Registrar,
Supreme Court of Pakistan, -

To

3 e Registrar,
KPK. Service Tribunal,
~ Peshawar.

Subject: CIVIL APPEAL NOs. 1564 to 1565 OF
IN

Civil Misc. Application Nos. 171-P & 172-P of 20109.

Government of Khyber Pakhtunkhwa, thr. Chief Secretary,

Peshawar and others. (App. in both cases).

: Versus :
1. Masood Zaman. (Res. in C.A. 1564/2019).
2. Amir llyas. : (Res. in C.A. 1565/2019).

On appeal from the Judgmeht/Order of the K.P.K. Service
Tribunal, Peshawar dated.30.11.2018, in Execution Petition
Nos. 115-116 of 2018.
Dear Sir, :
In continuation of this Court’s letter of even number dated
- 28.09.2019 and in accordance with the provisions contained in Order X,
rule 9, Supreme Court Rules, 1980, a certified copy of the Order of this
Court dated 23.12.2019 allowing the above cited civil appeals &
disposing of the civil misc. applications, in the terms stated therein, is.

enclosed for further necessary action.

I am further directed to return herewith the original record of

"
the Service Tribunal received vide your letter No. / é fj : dated

4,[@ '2a~/f

Please acknowledge receipt of this letter along with its

~ enclosure immediately.

Encl: Order:
zz/a) f//@ﬂ ’7// Yours fdithfully

(B
[

__ - (MUHAMMAD MUJAHID MEHMOOD)
. ASSISTANT REGISTRAR (IMP) ~
' FOR REGISTRAR ~

L

w7
.
/9‘




' SUPREME COURT OF PAKISTAN
i . . (Appellate Jurisdiction)

| " PRESENT:
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Syed Mansoor Ali Shah

>—' C.A. No 1564 of 2019, CMA No. 171-P of 2019 in C.A.No.1564,
C.A.N0.1565 of 2019 and CMA  No.172-P of 2019 in CA
No.1565/2019

[Agamst the order dated 30.11.2018, passed by the Khyber Pakhtunkhwa
Servxce Tribunal, Peshawar in Execution Petitions No.115-116/2018]

Govt. of KP through Chief Secretary, (in both cases)
Peshawar & others. o

: o ...Appellant (s)
' e _ Versus .
Masood Zaman _ _{in CA No.1564)
Amir Ilyas. ) : (in CA No.1565)
oo ...Respondent(s)
| : _
| For the Appellant (s) :" Barrister  Qasim Wadood,
’ (in both cases) : - AddlL.A.G. KP
Shahid Igbal, Litigation Assistant,
’ KP, PSC.
o ~ For the Respondent(s) . Mr. Amjad Ali, ASC
(in both cases) :
Date of Hearing B 23.12.2019
| .
] ORDER
|
|

i

Gulzar Ahmed, CJ:- Learned counsel for the

l' | | respondents at the outset states that an enquiry was held against

| the respondents and pursuant thereto penalty of compulsory
retirement has been imposed upon the respondents. He contends
that permission be granted ,tg) the respondenté to cﬁallenge such

penalty imposed upon them ancl thus, he has no cavil in allowmg

. these appeals and recallmg of the impugned order dated

~ 30.11.2018. . - - :ﬁﬁgs’fﬁﬂ |

o Cou"t Associa
Supreme’ Courtof Pakts
isiamabad

tarn




2. - The responden'ts may avail remedy'agairlst the order of

penalty of compulsory retirement - imposed upon them in
accordance w1th law and there is no legal embargo upon thern to
do so. They may, however, be requlred to explain the delay.

3.' o In view of the position taken by the learned counsel for
the respondents, these appeals are l1able to be allowed . These
appeals are, therefore allowed and the 1mpugned order of the
Khyber Pakhtunkhwa Service Tr1buna1 Peshawar dated

30.11. 2018 is set aside. All the CMAs are, also disposed of. NN

Court Associate
Supteme Court of Pakistan
lslamabad




