EP 123/18
31.10.2019

Counsel for the petitioner and Addl. AG for the

respéndents present.

Learned counsel for the petitioner requests for consigning .

of the proceedings as the petitioner has been reinstated into

- service.

Order accordingly. The petitioner, may however, apply for

.restorati_on of the proceedings in case any portion of relief

granted to her remained unsatisfied.

Chairman




29.07.2019 Counsel for the petitioner “Mr. Ush’nan Ghani,

05709.20

03}06.2019

District Attorney for respondents present.

Learned counsel for the petitioner once again
requests for time to submit written ‘objections. Similars
requests were made on' previous two occasions, therefore, - .
the instant matter is adjourned to 05.09.2019 bLit asalast |

chance for submission of written objections.

Adjourned to 05.09.2019 before S.B.

Counsel for the petitioner present. Mr. Usman Ghani,

District Attorney for respondents present. Learned counsei for

the petitioner submitted objection on 1mplémentat~i'qn‘fepor't .

which is placed on file. To come up for further proceedings on - : .

03.10.2019 before S.B . : |
: (Ahméd Eassan)

Member

Counsel for the petitioner and Mr. Kab1rullah Khattak Addltlonal
AG for the respondents present.

Adjourned to 31.10.2019 before S.B for funher proceedmg as no
representative of the respondents is in attendance today k\ o
A

CHAIRM
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EP 123/2018

02.05.2019.

19.06.2019

R - 4

N

Counsel for the petitioner and District Attorney alongwith
‘Majiddullah, Assistant for the respondents present. A

Representative of respondents ,‘copy of office order No.
2894-99 dated 17.09.2018. The same is placed on record and a
copy handed over to learned counsel for the petitioner. The
petitioner intends to submit objectiory however, due to his
non-availability, his learned counsel requests for time to do the

needful.

Adjourned to 19.06.2019 before the S.B.

\
\

Chairman ,.

Counsel for the petitioner and Mr. Kabirullah Khattak,
Additional AG for the respon:dents present. Learned counsel for
the petitioner requested for adjournment to sAubmit objections on
the office order dated 17.09.2018. Adjourned fo.29.07.2019 for
further proceedings before S.B. |

(Muhammad Amin Khan Kundi)
Member '
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02.04.2019 Counsel for the petitioner present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr, Hazrat Wahab, Assistant for
respondents present. Counsel for the petitioner requested for

adjou;'nment. Adjourned to 02.05.2019 for further proceedings

before S.B.
r,,5,,,_,(;3xh32;1d Hassan)

Member
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3‘-"‘12.11 No. 123/2018

 11.12.2018

24.01.2019

Counsel for the petitioner present. Mr. Ajeebul]ah, _
ADO alongwith Mr. Kabirullah Khattak, Additional AG
for the respondénts present. Répresentative of the
department submitted implementation report. Learned
counsel for the petitioner expre_sSed objections on the same..
To come up for objectioﬁ_ petition and argunients on the
same on 24.01.2019 before S.B. -

_ Muhammad Amin Khan Kundi
Member

Counsel for the petitioner present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Implementation report has

already been submitted by the 'res:pond'elilts. Learned counsel for the

petitioner has expressed objections on the same. To come up for objection

petition and argufnents on the implementation report on 27.02.2019 before

S.B.

27.02.2019

| /7%4/ |
(MUHAMMAD AMIN KHAN KUNDI)

- MEMBER

Counsel for the petitioner presént. Mr. Kabirullah Khattak, -
Addl: AG alongwith Mr. ‘Ajeebullah, ADO for respondents

present. Learned counsel for the petitioner seeks adjournment.

Adjourned. Case to come up for further proceedings on 02.04.2019

Metéber

(Ahmad Hassan)

before S.B.



S~

07.08.2018

N

19.09.2018

24.10.2018

Father of the pétitioﬁef alongwith M/S Syed Noman Ali |
Bukhari, Advocate and Asad Mehmood, Advocate coimsel
for the petitioners present. Mr. Ajeeb Ullah, ADO alongwith
Mr. Kabiruallah, Addl: AG for respondents present. The. '
above named representative stated that the department has
filed CPLA in the august Supreme Court of Pékistan,
however, neither the judgment of this Tribunal has been-
suspended nor any restraining order ha§,b,§en issued by the
Supreme Court so far. In view of the -abové stated
circumstances the respondents are directed to submit
conditional implementation report on 19.09.2018 before S.B.

Chairman

Counsel for the petitioner present. Mr. Kabirullah.
Khattak, Additional AG for the respondents present and
requesfed for adjournment. Adjourned. To ‘come up for

implementation report on 24.10.2018 before S.B.

¢
ALY |
(Muhammad Amin Khan Kundi)
Member

Due to retirement of Hon’ble Chairman, the
I'ribunal is defunct. Therefore, the casc is adjourned.
To comeupon 11.12.2018.

A}




Execyfion Petition No.

FORM OF ORDER SHEET

123 /2018

Date of order
Proceedings

Order or other proceedings with signature _ofJudge

2 3

19.d4.2018 The Execution Petition of Mst. Shazia submitted to-day by Syed

" .wnn| Nouman Ali Bukhari Advocate may be entered in the relevant Register and

put up to the Court for proper order please. \
REGISTRAR 10\\\1 \ 1%
{S\gsh e This . Execution Petition be put up.before S. Bench on-
>loshe. .
EMBER
21.05.2018- Counsel for the petitioner present. Notice be issued to

the respondents for implementation report for 07.08.2018

before S.B.

/
(Muhamm%in Khan Kundi)

Member
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‘ A ' " BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No._f_?:}_/zm 8  wnyber Patdcokdia
In Service Appeal 1547/2011 Service Tribu

. hus
Diary No. A\

| 20 l&
Mst, Shazia Daughter Of Ahmad Jan Jamal, D“‘““ﬁ\ﬁl‘}é‘
R/O Mohallah Bijli Gar, Darbar Road,
District Dir Bala (upper).

e : (PETITIONER)

VERSUS

I. The District Coordination officer, Dir Upper.
2. The Education District Officer Elementary & Secondary Educa’uon

124 exmz,_af lb;1

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING
THE RESPONDENTS TO IMPLEMENT
THE JUDGMENT DATED 31.01.2018 OF

THIS HONORABLE TRIBUNAL IN
LETTER AND SPIRIT.

RESPECTFULLY SHEWETH:

1. That the appellant filed an appeal bearing No.1547/2011 against
the order dated 29.07.2011, whereby the appeal for salaries and
transfer at a proper school near to parent’s home rejected by the
appellate authority.

2. That the said appeal was finally heard by the Honorable Tribunal
on 31.01.2018 and the Honorable Tribunal was kind enough to
accept the appeal and issued direction to the respondent
department to adjust the appellant at her post in any suitable
School as per law and rules/policy in vogue. Since the appellant
‘has not performed duties hence the reinstatement/adjustment of the
appellant shall be without back benefits. (Copy of judgment is
attached as Annexure-A).




wl

3. That in-action and not fulfilling formal requirements by the
- department after passing the judgment of this august Tribunal, is
‘  totally illegal amount to disobedience and Contempt of Court.

4. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

5. That the petitioner has having no other remedy except to file this
~ execution petition,

. It is, therefore, most humbly prayed that the respondents
may be directed to implement the judgment dated 31.01.2018 of
this august Tribunal in letter and spirit and directed the -
respondent department to adjust the appellant at her post in any
suitable School as per law and rules/policy in vogue. Any other
remedy, which this august Tribunal deems fit and appropriate"
that, may also be awarded in favour of petitioner.

PE%/I)"?]O NEE

Shazia

SYED NOMAN ALI BUKHARI
ADVOCATE, HIGH COURT

THROUGH:

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition
are true and correct to the best of my knowledge and belief and nothing has
been concealed from Hon’able Tribunal.

Deporiént




N ’ ' ' : . L
ey ) . : .
- 1

@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR, |

T Rt

~Appeal No.__ 1547 pons

Mst. Shazia Daughter of Ahmad Jan Jam Zorvice T
R/O Mohallah Bijli Gar, Darbar Road, -
- District Dir Bala(Upper). '

b &) APiPE\LLANT
Qni ;g‘.‘ ‘\'{E‘%&/ ' E . ﬁ' ‘

N
VERSUS

1. The‘Districf Cooraination Officer, Dir Upper.
2. The E.D.O. (E&SE), Dir Upper. ' -

—

RESPONDENTS

-------------------

APPEAL  UNDER = SECTION-4 OF THE ' KHYBER
' PAKHTUNKHWA, . SERVICE TRIBUNAL ACT, 1974
AGAINST THE FINAL ORDER DATED 29.7.2011 .
WHEREBY THE APPEAL FOR SALARIES AND
TRANSFER AT A PROPER SCHOOL NEAR ITQ- PARENT'S

a4 »49  HOME REJECTED BY THE APPELLATE AUTHORITY. "
R .' ATTESTED

| EXANMIN LL?; it
Khyber Pakptunkhwa 4
" dervice Tribumal.

. ’ ' . . Ppshawar,
~+That on acceptance of this appeal, the order dated =

29.7.2011 .may be set aside and the respondent may be
directed to grant monthly salaries with effect from ©
25.11.2008 till-date and onward and with further direction
to the respondents to adjust the appellant at any school as
mentioned in her appeal submitted to DCO. Any other g
remedy, which his august Tribunal deems fit and proper ot
that may also be awarded in favour of appellant.
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| Sel | Dateof Order or other proceedmgs with swnature of Judge or Magistrate - | - -
. |No |order/ . ' :
o , proceeding |
AN . | CEFORETHE KHYBER PAK.HTUNKIIWA SERVICE ”lRIBUNAL
o Servnce Appeal No 1547/2011
* '3
Date of Institution  ..vee- 27. 08 2011
Date of Dec151on ...... 31 .01.2018 o

Mst Shaz1a Daughte1 of Ahmad Jan Jamal, R/O Mohallah Bnh Gar
Darbar Road DlStI’lCt D1r Bala (Uppel) . i e

v

Appel-lant Sl

‘ Vcrsus

L DlStl‘lCt Coord1nat10n Officer, Dir Uppcr
2. TheE. D.O (E&SE) Dn‘ Upper

v | ' o 'N. | R Resppond‘ents'-." .
o % o JUDGMENT N | |
C ] MUHAMMAD HAMID MUGHAL MEMBER: - Leamed |
R : 31‘:.61:2’018 .counsel f01 the appellant present. Mr Zta Ullah, learned Deputy_‘f- d'

‘ ‘ I Dlsulct Attomey for the respondents plesent

-'l. The appellant has ﬂled the ‘present- appeal u/s 4 of theiz |
Khyber Pakhtunlchwa SerV1ce Trlbunal Act, 1974 agalnst the 01der :

dated 29 07. 2011 of respondent No. l

“Pdk IIU-;.{_tha

| .‘"ﬁggh%’gg;mal 1 200 Leamed counsel for -the appellant atgued that the
L appellant was appomted as Pls. teacher v1de order dated\
19'11 5008. Further argued that the appellant also took over charg,e l :
-

of her post however since’ the appellant was’ posted at far ﬂung

Ets.tion from her hometown, she apphed for her transfel to the \

Tt

R

~
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l .
|
L . |
nearby. . station. l"urther argued that .no heed was paid to the -
appellantl’s reques’t therefore the - appellant ﬁled appeal before_

tcspondent No.1 for. her transfer near he1 hometown and f01 the N

‘ 1elease of her salar1es but to no avail. Further argued that accordmg

e s .- : . AT

to government 1nstruct10ns the fernale ‘teacher should be posted at|

the station near to her hometown Learned counsel for the appellant.j' |
suessed for the adjnstment of the appf*llant at any school srtuated_' .
no.ar t¢ her home and “that direction be also issued to the 1espondentl
dcpartment to release monthly salarles of the appellant. " |
30 As agamst that learned DDA while opposmg the predent
| appeal ; .argued that- though the appellant was appomted as. PF C- ,"'

v
teacher on 19. ll 2008 however she had not taken over the Chdl gc '

1-of her post within l’P days of her. appomtment as- per terms and :

condrtrons laid’ down in para 9 of hel appomtmont order. Furthu .

l o)

v“ﬂ R

arg guod that since the appellant had not taken over charge of her,"ﬂ’l

post within the prescrrbed time as such her apporntment was

. /‘E |
o= (A : -automatically cancell-ed and the questron of adjustment/transfel of .
1 thc appellant and 1elease of salary does not arise.
N AT‘ ‘;::TE‘S};, 4. Arguments heard. File perused
l : B 59\( 5. Itis not dlspdted that the a“pellant was appointed. as el
| & c‘P1 'teacher in the yeat- 2008 and perusal of COpiCS of letters ot
fdgét;ll’ce?ihibttnal. -ﬂ v
:..'%SMW. o lcspOndent No l addtessed to respondent No.2 dated. 02 09 20091 :

|-and 07 04.2011 annexed wrth rejomder filed by the appellant

would show that the appellant had- subm1tted her charge rep01t on

XM

25 ll 2008 however after the submrssron of charge 1eport she dld f’




i
N B |

N not perform ", ‘her .duty anc_ remained absent. Perusal of the
.dcpartmental appeal/apphcatlon coupled wrth other applications of |-

Py ' the appellant avallable on: ﬁle would suggest that the appellant had

“herself nnpltedly adrmtted thereln that she could not perform her

t ‘, o duty due to securlty situation and for the 1eason that the-school '

| _ whme ‘the appellant WaS posted was s1tuated in hard and far flung
area, :fmore SO the anpellant in her appl1cat1on dated 21.01 2010
addressed t0 respondent No.2 eXpi essly 'mentioned that she could | -

z{

_ 1tot"'continue‘ her duty: I-Iowever th1s fact also cannot be lost S1ght
v .

off that albert appellant has not performed her duty, no d1501p11nary -

“action was 1n1t1ated agamst her unde1 the 1ules lhe question of not

| [N -." takmg dlsctplmary actron also found mentlon in the letter dated,- |
N | | ' 02 09. ?009 of respondent No. l addressed to respondent No 2.
6. In the iight o1 above dlscussmn when no disciplinary action
has been taken against the appellant this Tribunal is constlatned to
i S . iss)ue direction to tlle‘responden-t department to adjust the appellant 1

at her post in any suitable school as per law and rules/policy in|

st

i

1 vogue. .S.in'ce the appellant has not performed ' duties hence the

e

reinstatement/adjustment of the appellant.shall be without back
v,

———— ___,_,_———-—.x

“benefits. The p1esent appeal is decided in the abovc terms. Parties |
_/

éc; arc left to bear their own costs. ‘)lP be consrgned to the record l
@l‘rodm. o R B S'Ck
T
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‘OFF&CE OF THE DISTRICY EDUCATION OFFICER FEMALE DIR UPPER

OFFICE ORDER.

I

| |

In the light of the judgment passed by Khyber Pakhtunkhwa Setvice Tribunal Peshavsar
in Service Appeal N0.1547/2011 titled as : “Mst: Shazia Daughter of Ahmad Jan Jamal versus Govt. of

‘ KP and others” dated 31.01.2018, Mst. Shazia is herebyﬁ’?ﬁs?ated in cond;tlonalaagalnst the vacant

" post of PSTBPS-12 in GGPS_Mian Banda (Rs. 13320/--960-4 = prustsual a owances as admissihle
under the rules on regular basis with 1mmed1ate effect in the interest of public service subject to ¢iic
following terms and conditions:-

Terms & Conditigns:-

¥ 1. The appointment will be on probation for a period of one year in terms of Rule-15 (1, of
KhyberPakhtunkhwa (Appointment, promotion and transfer {Rules, 1989)

2. The appointee will be governed by such rules, regulation, policies, which may be prescribed by
the Govt. from time to time.

3. Her services will be considered on regular basis.

4. The appointee will provide Health & Age Certificate from Lhe Medical Supu‘inlcndent concer..

5. Appointiment is subject to the condition that her certilicaloe / doctment must he verified o

the concerned authorities and if found bogus, her appointment shall be cancelled and will e
reported to the law enforcing agencies for further legal action.
- 6. Charge report should be submitted to all concerned,
7. if the appointee fail to take over charge within in 15 days her appointment will be decrro?
automatically cancelled.
8. No pay is allowed before verification of professional and academic documents from o
concerned institutions. _
9. Appointee will strictly abide by the terms and conditions laid down 1here|in.
10. She shall not claim any back benefits.
11. Her appointment is subject to the conditions of final judgment of the Supreme Court of
Pakistan where CPLA has already been lodged.
12. No TA/DA is allowed.

o
hatl <2

. DISTRICT EDUCATION OFFICER
C\C’\ FEMALE DIR UPPER.
L\/ ~

Endst: No. /F.No.12/Posting, Transfer/DEO(F)/Estb:L Branch Dated Dir Upper the./-?/ r'(_//ZOt! 2.
Copy forwarded to the :-

1. Registrar Peshawar High Court Mingora Swat.
Director E&SE Khyber Pakhtunkhwa Peshawar.

District Accounts Officer Dir Upper. //

SDEQ Female Dir .
Official Concerned. /
AP EMIS Local Office. ) /

DISTRIt/T EDUCATION OFFICER

/,/WFEMALE DIR UPPER,

SV SN

»~ e m— = e —

o
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| BEFORE THE KHYBER PAKHTUNKHWA
S TRIBUNAL PESHAWAR
- Execution Petition No. /23 /2018
~ Shazia ‘. o VERSUS | Education Department

SERVICE

~ OBJECTION ON IMPLEMENTATION REPORT

RESPECTFULLY SHEWETH:-

- '1-.:"That- the petitioner was appointed as PTC jon 19/11/2008,

* Tribunal.

-at her post.

. however her salaries were not released, therefore she filed

service appeal No.- .1547‘/2'0.11 in this jaugust Service

2. That the said appeal was decided on 31/01/2008 in which

) the Honoufabie Tribunal said that as no disciplinary action
lha's been taken by the respondent department, therefore

directed the respondent department to adjust the petitioner

. That in the compliance (’)f-_-'direction of this august

Tribunal, the petitionef was reinstated jon her post on

' 17/09/2018 - with immediate effect instead of her
* adjustment with effect from of 3 1/01/200%3. I

. ‘That the petitioner has not been terminated / removed or

o 'dismi'ssed from service by the respondent department, then

how it is possible to reinstate her.




. Tt
¥ . ::"::!:'.ﬁ’. ok

_respondent department to adjust the petitioner on her post,
.~ but instead of her adjustment, she ‘was reinstated with
o immediate effect, which is also violation of the direction

of this august Tribunal.

_:~It' is- th'ereforé,' most hutnbly prayed that on the basis of

“above submission, the respondent department may kindly be

dlrected 1o adjust :the | petitioner: w.e. from 31/0-1/2008- by
 revising the order dated /7 /69/26/8.

- 'A'_n:y‘ other'r.ér'nedy whi'_ch;this August Service Tribunal

o deems ﬁt may-éllso be awafdedin__ the favour of petitioner.

. Dated: 05/09/2019 . Petitioner
o ~ Through |
. TAIMARALI KHAN
" Advocate, High ;.Court,

Peshawar

5 That this Hoﬁourable ~Tribunal = also directed the
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL, PESHAWAR

'Execution.Peti_tionNo. /23 /2018

| Shazia : | VER‘SU_S Educatioh Department .'

' OBJECTION ON IMPLEMENTATION REPORT

| RESPECTFULLY SHEWETH:- .

- L That the petltloner was appomted as PTC on 19/ 11/2008,
‘however her salaries were not released, therefore she filed
service appeal_ No. 15472011 ~in this august Service

~ Tribunal.

2. That the sa1d appeal was demded on 31/01/2008 in whlch'
'the Honourable Tnbunal sa1d that as no dlsuplmary actlon
‘,has been taken by the respondent department, ‘therefore
directed the respohdent department to adjust the petitioner
at her post. - - | |
3. That in fhe' compliance of direction 'Vof this ‘august
Tribunal, the petitioner was reinstated on h‘er posf on -
17/09/2018  with immediate - effect iristead of her
adjustment w1th effect from of 3 1/01/2008
‘4. That the petltloner has not been termmafed / 1emoved or

- ~ dismissed from service by the respondent department then .

how it is possible to reinstate her. -




'S. That thrs Honourable Tribunal also directed  the

| respondent department to adjust the petltloner on her post,
, _but instead of her adjustment she was rernstated with

- 1mmed1ate effect which 1s also violation of the direction -

of thls august Trlbunal

It 18 therefore most humbly prayed that on the basxs of
above submission, the respondent department may kindly be

dlrected to- adjust the petltloner w.e. from 31/01/2008 by
_revrsmg the order dated 77 /59 /,20/5. o

Any other remedy whrch this August Servrce Trlbunal

deems fit may also be awarded in the favour of petrtloner .

 Dated: 05092019  Petitioner
| ' Th’roug:h’

| Advocate, High Court,

Peshawar




