
27.08.2019 Counsel for the petitioner and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) for the respondents present. Learned counsel for the 

petitioner stated that the departmental appeal of the petitioner has 

been dismissed by the District Education Officer Male D.I.Khan 

therefore, he want to withdraw the present Execution Petition. In 

this regard signature of learned counsel for the petitioner was also 

obtained on the margin of order sheet as a token of proof.

In the light of the above, the present Execution Petition is 

dismissed as withdraw. File be consigned to the record room.

ANNOUNCED
27.08.20,19

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

C



Clerkjo counsel for the petitioner and Mr. Farhaj Sikandar 

learned District Attorney alongwith Kamran ADEO present.

a#’
22.04.2019i

It transpired that the respondent No.3 (District Education 

Officer Male D.I.Khan) has not yet submitted the departmental 

appeal of the petitioner to the appellate authority for 

implementation of judgment in question. Representative of 

respondent No.2 seeks adjournment for doing the needful.

-.1 /

I
i

i

Respondent No.2 is directed to transmit the departmental 

appeal of the petitioner to the appellate authority alongwith copy 

of judgment of this Tribunal for implementation. Adjourn. To 

come up for implementation report/further proceedings on 

24.06.2019 before S.B at Camp Court, D.I.Khan.

(»•
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f
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;
Member

Camp Court, D.I.Khan.
i

::

a; Counsel for the appellant and Mr. Farhaj Sikandar, 
District Attorney alongwith Mr. Muhammad Kamran, ADO for 
the respondents present. Record -reveals that the service appeal of 
the petitioner was disposed of and it was observed that since no 
formal order of removal exists and as no departmental appeal of 
the petitioner seems to have been decided, therefore the 
departmental authority was directed to decide departmental appeal 
of the petitioner with in a period of one month from the date of 
receipt of judgment. The appellant be given , full opportunity of 

'' hearing vide judgment dated 25.01.2016. The petitioner filed Writ 
Petition before the worthy High Court which was sent to this 
Tribunal vide order dated 21.02.2018 for treating the same as an 
application for implementation of its order dated 25.01.2016. 
Now the respondent-department has filed implementation report 
dated 20.06.2018 whereby departmental appeal of the petitioner 
has been rejected. Learned counsel for the petitioner has 
expressed objections on the same. To come up for objection 
petition and arguments on the same on 27.08.2019 before S.B at 
Camp Court D.I.Khan.

24.06.2019

V •
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

i
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E.PNo. 102/2018

Counsel for the petitioner present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondent No. 3 present. None present on behalf of respondents 

No. 1, 2 & 4 therefore, notice be issued to them for attendance.

25.02.2019

Record reveals that the service appeal of the petitioner 

was partially accepted by this Tribunal vide judgment dated 

25.01.2016 with the direction to departmental authority i.e 

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa to decide the departmental appeal of the petitioner 

within a period of one month from the receipt of this judgment, 

thereafter, the petitioner filed Writ Petition before the worthy 

Peshawar High Court for implementation of the aforesaid 

judgment but the worthy Peshawar High Court treated the Writ 

Petition as an application for implementation of its order and sent 

to this Tribunal vide order dated 21.02.2018. The record further 

reveals that the departmental authority has not implemented the 

judgment of this Tribunal dated 25.01.2016 so far. He is strictly 

directed to implement the judgment of this Tribunal and submit 

implementation report on the next date positively otherwise, his 

salary will be attached on the next date. To come up for 

implementation report on 22.04.2019 before S.B at Camp Court 

D.I.Khan. ■

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan



f
Petitioner in person present. Mr. Usman Ghani, 

’ District Attorney alongwith Mr. Muhammad Rashid, District 

Accounts Officer on behalf of respondent No. 4 present. 

Representative of respondents No. 1 to 3 not in attendance 

therefore, notice be issued to respondents No. 1 to 3 with 

the direction to direct the representative to attend the court 

and submit implementation report .on.^the next date 

positively. Adjourned. To come up for implementation report 

on 21.01.2019 S.B at Camp Court D.I.Khan.

27.11.2018

: ^ ^ I

rnin(Muhammad A Khan Kundi)
Member/

Camp Court D.I.Khan/

i

'•i

Nemo foF appellant present. Mr. Farhaj Sikandar,2,1.01..2ai9

District Attorney for respondents present.

Despite notice respondents no.l to 3 are not in 

- ' attendance. The^ shall be issued fresh notices with the 

directions of personal appearance on 25.02.2019 before S.B 

at camp court, D.I.Khan.

/
Chairmaitf

Camp Court, D.I.Khan

AV
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Form-A €
FORMOF ORDERSHEET

Court of

Execution Petition No. 102/2018

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

15/0,3/201|^^ The present petitioner initially went in^ijt^Petition before 

the Hon'ble Peshawar High Court D.l.Khan Bench and the Hon'ble 

High Court vide its order dated 21.02.2018 while treating the 

Writ Petition into an execution petition and has sent the same to 

this Tribunal for decision in accordance with law. The same may 

be entered in the relevant register and put up to the Worthy 

Chairman for proper order please.

1 *

\.

jQC---- ^6#
REGISTRAR —

This petition is entrusted to Touring S. Bench at D.l.Khan for 

preliminary hearing to be put up there on ^
2- •1>

Counsel for the petitioner present. Notice be issued to 

the respondents for implementation report for 27.11.201T 

before S.B at Camp Court D.l.Khan.

13.09.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan
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Ph No.0966-9280225 
Fax No.0966-92802v30

PESHAWAR HIGH COURT BENCH,
DERA ISMAIL KHAN

Email: phcdikhanbench@yah()o. com

S<IHSWHIGH'

Dt: /2018The Additional Registrar,
Peshawar High Court Bench, 
Dera Ismail Khan.

sFrom:

'A

Khy^er
To: The Registrar^ - * ,

Khyber Pakhtunkhwa Service Tribunal, Peshawar.
's.

BStory N«-
Subject: WP No,194-D/2018

Muhammad Bakhsh Vs. Govt, of KPK etc

Sir,

I am directed to forward herewith a copy of Order dated 21.02.2018 

passed by the Hon’ble Division Bench of this Court in the above noted case for 

information and compliance.

i-

Additional Registrar
Peshawar High Court Bench, 

era Ismail Khan
a :Annexures

* Copy of Order dated 21.02.2018

.

<*
Miiluimmad Ii'sliad

:y;
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OFFICE OF THEDISTRICT EDUCATION OFFICER 

(MALE)DERA ISMAIL KHAN
Tell: 09669280128- 09669280131 

Email; emisdikhan@yahoo.com

No. Dated DIKhan the
//

To
Mr. Muhammad Bakhsh S/0 Shah Nawaz,
Cast Thaheem R/0 Tehsil Paharpur District DIKhan.

Subject;

Memo;/

APPEAT.

Reference to the Honourable Peshawar High Court Bench DIKhan order dated 
22.02.2018 and Honourable Service Tribunal KPK Peshawar order dated 25.01.2016;

WHEREAS you Mr. Muhammad Bakhsh was appointed as DM in the year 1983. in the year 
1999 you were arrested in a Murdur Case and the Additional Session judge DIKhan has gi 
you death sentence on 29.04.2005. The Honourable Peshawar.High Court Bench DIKhan has 
converted the death sentence into life imprisonment on 28.06.2005. Then you were released 
from Central Jail DIKhan on 24.01.2012.

AND WHEREAS you filed this departmental appeal to the EDO DIKhan on 29.05.2012 after 
the laps of 125 days so appeal is badly time barred and not maintainable in the eye of law.

AND WHEREAS the facts above mentioned, you was convicted for life imprisonment by the 
Honorable Peshawar High Court Bench DIKhan. You are not entitled for lenient view of 
reinstatement on the previous post of DM in Education Department

AND WHEREAS you were convicted in heinous offence of murder of deceased Mr. Abdur 
Rehman S/0 Qadir Bakhsh R/0 Paharpur District DIKhan. As you were convicted by the 
court of law therefore, you have no ground to approach the Honourable Tribunal for 
reinstatement into service.

AND WHEREAS Service Rules / law does not allow reinstating into service to a convicted 
person. When you were sentence for life imprisonment then you were automatically 
removed from service. The prosecution has proved murder case of deceased Mr. Abdur 
Rehman against you.

AND WHEREAS In the light of above circumstances the appeal in hand has no force and 
liable for dismissal. Therefore I, Mr. Musarat Hussain DEO(M]DiKhan hereby dismissed 
appeal ofyou Mr. Muhammad Bakhsh.

-■“1

ven

\

•i

1:

DISTRICT EDUCATION OFFICER 
DIKHAN

Dated DIKhan theEnds No.

1. Director E&SE KPK Peshawar -
Registrar Honourable Service Tribunal KPK Peshawar 
District Attorney DIKhan
Mr. Muhammad Bakhsh S/0 Shah Nawaz, Cast Thaheem R/0 Tehsil Paharpur District 
DIKhan
PA toDEO[M)DIKhan

2.
3.
4.

5.

DISTRICT EDUCATION OFFICER 
(MALE) DIKHAN

mailto:emisdikhan@yahoo.com
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BEFORE THE HONOURABLE PESHAWAR HTfiH roilPT 

DERA ISMAIL KHAN BENCH

/ 2018 Co /Oi ir-' J b
Uf/ •

O<oWrit Petition No,
\5

iV WMuhammad Bakhsh

son of Shah Nawaz caste Thaheem r/o Paharpur, Tehsil &_Distfict
Dera Ismail Khan. Cell# 0346-8737081.

(PETITIONER)
VERSUS

1. Government
Education KPK, Peshawar.

of Khyber Pakhtunkhwa through Secretary

2. Director Elementary and Secondary Education KPK Peshawar

3. District Education Officer, Dera Ismail Khan (M) Division Dera 

Ismail Khan.

4. District Account Officer, Dera Ismail Khan.

(RESPONDENTS)

WRIT PETITION UNDER ARTiri F 

CONSTITUTION OF 

PAKISATN. 197^

199 OF THF
ISLAMIC REPUBLIC OF

Respectfuiiy Sheweth;

Petitioner humbly submits and

That addresses of the parties 

service.

requests as under:-

are sufficient for the purpose of

1. That the petitioner is 

Ismail Khan and
permanent resident of District Dera 

serving the education department since 

4/10/1983. Copy of service book Is enclosed herewith.

2. That on 30/04/1999 the FIR
wherein he was arrested by the local 
enclosed herewith.

was lodged against the petitioner 

police. Copy of FIR is
'■J

A

W'

WP No. 194-d of 2018 Muhammad Bakhsh Vs Govt of KPK etc (Grounds)



3. Tnaim tne ab<iyei!g*gj||S||:as|pnt!)r*unate!>, the 

petitioner waer^n^g^||K,jj,prisontnent, ‘after

hp-opletln,,,rnpr!s|gg||||g||j,tS,.er eras-released : 

i from centra, p«so„||r|,||^ Copy 0,

.‘™'na‘aP'>“W<p|«i|gf?^pre«ith.

|4.. That ^<^cording,f^|e^||fe|npher:,recbrds, date of

: "-"^ed’ in the,a^|||||gn|||||p^^ petitioner
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n
unfortunately the respondents once again not decided the 

genuine issue of the petitioner. Copy of application to the 

respondent is enclosed herewith.

lO.That the respondent due to maia fide and by misusing their 

officiai authority/capacity by not deciding the legai issue of 

the petitioner. Therefore, aggrieved of the impugned act 

omissions to the extent of not deciding the iegai issue and 

having no other remedy, the petitioner wants to invoke
Constitutional jurisdiction of this honourable court to declare 

impugned act omissions as illegai, unlawfui, void and to direct
the respondent No. 3 to reappoint the petitioner as Drawing 

Master in the education department, on, inter alia, the 

fpliowing grounds.

GROUNDS: ~

A. That by depriving the petitioner from his job besides 

his competency, eligibility. It amounts 

deprivation of petitioner from 

fundamental, legal and Constitutional rights.

B. That the impugned act omissions of respondents 

against law, in violation of the 

transparency, without jurisdiction, without lawful 
authority and having no binding affect upon the rights 

of the petitioner accrued to him.

to clear
his guaranteed

are
merit and

C. That the petitioner has sent the respondent, the legal 
notice regarding the institution of present writ
petition but the respondent failed to honour 

notice of the petitioner's counsel.- Copies of notice and
the

postal receipt are jointly annexed.

D. That the respondent No. 3 illegally and 

lawful justification
without any

not treated 

according to law and no adverse order
the petitioner

has been
passed by the respondents against the petitioner 

date by the respondents 

incompetency.

r till
which shows there

■ >:•

ex?

O.'.-X'-'"WP No. 194-d of 2018 Muhammad Bakhsh Vs Govt of KPK etc (Grounds) U



E. That counsel for the petitioner may please be allowed 

to raise additional grounds at the time of arguments.
n

In Wake of submissions made above this 

Honorable court is humbly requested the 

instant writ may please be issued and declared 

as the illegal act omissions of the respondents 

and may please be declared as illegal, without 

lawful authority, without jurisdiction and the 

petitioner may please be allowed into service 

with all back benefits.

Any other relief deemed appropriate in the given 

circumstances may also be granted in the large 

interest of justice.

Dated: 06/02/2018

Humble Petitioner
Muha! ^i^^khsh

Through Counsel

r

Muhammad WaqarAlam v
Advocate High Court

EXAmINOR

WP No. 194-d of 2018 Muhammad Bakhsh Vs Govt of KPK etc (Grounds)



BEFORE THE HON^BLE PESHAWAR HIGH CQIJRT^
D.I.KHAN BENrH

o

W. P No. ’D/2018

Muhammad Bakhsh
VERSUS

Govt: of KPK and others

WRIT PETITION

CERTIFICATE

Certified that no writ petition on the subject has earlier 

; befen filed before this Hon'ble court.

Petitioner •^4 
Through Counsi

AFFIDAVIT!

I, Muhammad Bakhsh son of Shah Nawaz caste Thaheem
r/o Paharpur, Tehsil & District Dera Ismail Khan, do hereby
solemnly affirm and declare on Oath that contents of the 

petition are true and correct to the best of
writ

my knowledge and 

concealed from thisbelief; and nothing has been deliberately 

Hon'ble Court.

Dated: 06/02/2018

ponent

Identified by counsels

M.
Advocate High Court

WP No. 194-d of 2018 Muhammad Bakhsh Vs Govt of KPK etc (Grounds)
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~iL ■ PESHAWAR HIGH COURT. D.I.KHAN BENCH
■

y
FORM OF ORDER SHEET

^ . x^O \Order or other proceedings with signature of C ^>yA fc.'Date of 
Order or 
proceedings

a/ / k { =..5

m ^ill S'

21.02.2018 W.RNo,J94-D/20]8.

Muhammad Waqar Alam, Advocate for 
the petitioner.

Present'.

*♦*

IJAZ ANWAR. J.- As the Service Tribunal had'

directed the respondents in Service Appeal

No.l 141/2012 to decide the departmental appeal I
I

) j
within a period of one month, therefore,

implementation, if any, is to be done by the Tribunal.
I

We therefore, instead of dismissing the instant

petition, send it to Service Tribunal for treating it as

an application for implementation of its order dated

25.01.2016.

Announced.
ju'DdkDull.02.2018.

JUDGE

»

k

Mehibr
m

Hon 'ble Justice Jjaz Anwar 
Hon 'ble Justice Shakee! Ahmad i
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mFORE THE KHYBER PAKHTUNKHW^M^^^. 

tribunal PESHAWAR, CAMP COUR
Service Appeal No.

n: .• •■ . ■ ?

p.LKH^M■I > •of 201fe'!
■:i.

:«^ -
■"X:.’ • ■, ,'

...I.

'■pr- ' ,

r-rP' ’■i ■

' ' ''Muhammad Bakhsh S/o Shah Nawaz

Paharpur Dera Ismail Khan (Drawing-Master).

/
•'i ■■ • Caste Taheen R/o
•1

:

(Appellant)

VERSUS/A
p.'iiiM:

.1- Government ofKhyber Pakhtunkhwa through Secretary, 

Education (KPK) Peshawar.

2^-The Director Elementary &- Secondary Education 

Pdkhtunkhvv'a Peshawar.

3- E:D.O EIernentar3' & Secondaiy Education Dera Ismail Khan. 

Disti ict Co-ordination Officer Dera Ismail Kh 

District Accounts Officer Dera Ismail Khan. ■

,Y
- Yx-i' <-

T
Khyber/-

7
1 ;4- an.

(Respondents)ATTpSTED

respondents as given above are sufficient for the 

S^vicc^'p^uaal, purpose of service thereupon.

\

APPEAL UNDER SECTION 4 OF THE KHYBER 

TRIBUNALS

MALAFIDE ACT OF
RESPONDENT’S TO NOT REINSTATE THE APPELLANT 

\l57j I V . HIS POST WITH ALL BACK BENEFITS.

tf

PAKHTUNKHWA. SERVICE 

. against the
ACT, 1974

ILLEGAL

ON

'

/

■ /T'
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KI lYBER PAJCIITUNKHWA SERVICE TRIBUNA 

CAMP COURT. Q.f T^-RAM

Service Appeal No. i l4!/20l2 ■ 
Muhammad Bakhsh Versus Govt, of KPK through 

Secretary hducalion Peshawar etc.

JUDGMliN'f

1

L,.■•v. 'v;
/

■K4 * .f
'.AU ■ I'f

A-
I.
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25.01.2016- PIR BAKMSM SHAM
/

appellant ( Mr. Muhammad Waqar Alam, 

Government Pleader (Mr. l-arhaj Sikandar) 

present.

member - ^Counsel for the;
--

' I
.% ••

Advocate) and 

for the respondents
- ■

!

/

1
; ■

1 ' 'I'he learned counsel for the

/' alter rendering service for

in the hducation Department, the

i
appellant submitted that

a period of 16 years as Drawing Master 

appellant ■ was involved in
-•k\
j*-‘

criinintil ctisc. which has iilliimilcly resulted into his aequiilal 

the basis of compromise; lie further 

. Ibi'inal ordei’-of removal from

on

■ ^TStSiKD submitted that though no

.-nservice has been passed nor
), !

. ^esaavvar

cieparlmcntal appeal of the appellant has been decidetl l.iy (hu 

Competent Authority but the appellant is also not let to join

:

i

r , service. He submitted that the departmental 

ciircclcd 'to decide departmental appeal 

I giving him opportunity of personal heai'i

authority may be 

of the appellant after

;

I

mg.
. !; i

' 1

■ t

Since no formal order of removal exists and as 

I departmental appeal of the appellant

I [hcrelore, the departmental authority

!
no !

seems to have been decided, 

is-directed to decide

I

•V r

f ,
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;

clcpartmenlal appeal of tte^appellam wiu^ period of one moirih- 

in-om the receipt of this judgment. Appellant .be given full 

opportunity of hearing. His appeal be disposed 

accordance with law and rules.

accordingly. Parties arc left to bear their 

consigned to the record

vr" . I

!

fi- >

of sti'iclly in
. s

s'

'i'he appeal is disposed of/V.
I

own costs. Mle be'
I

•<room.

announced
25.01.20
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