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.otr'’' ,*ORDER 0Mr. Zahanat Uliah, Advocate, for the appellant presents ^ 

Tariq Umer, Inspector (Legal) alongwith Mr., Riaz Ahmed ■ 

Paindakhel, Assistant Advocate General for the respondents 

present. Reply on behalf of respondent No. 2 submitted, which is 

placed on.file. Arguments heard and record perused.

Vid^e ^our detailed judgment -of today, placed on file of 

Service Appeal bearing No. 1406/2019 titled " Khaezullah Khan 

Versus Provincial Government through Chief Secretary, Civil 

Secretariat Peshawar, Khyber Pakhtunkhwa and three others" 

so far as the grievance of the appellants , regarding - their ' ■ 

pro-forma promotion is. concerned, it is directed that the 

directions embodied in the decision of the Secretary (Law & ' 

Order)/Appellate Authority dated 29.05.2015 should be strictly 

complied with in letter and spirit and the benefits of the same be' .- . 

extended to all similarly placed employees including Soldier-. 

Clerks. In addition thereto, it should be pointed put-that all ..- 

those appellants, whose pensions have been withheld, due to. ■ 

impugned action or in-action of the respondents should be/ ' 

released forthwith but strictly in accordance with -law. The 

instant appeal as well as connected Service Appeals are 

disposed of accordingly. Parties are left to bear their own costs.

File be consigned to the record room.

1• 16.09.2021 h
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ANNOUNCED
16.09.2021
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(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. 

Tariq Umer, DSP. (Legal) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Learned Additional Advocate General sought time for 

submission of comments. Last opportunity is granted with the 

direction, to the respondents to positively submit comments on 

behalf of respondents No. 1 and 2 on the next date. Adjourned. 

To come up for submission of comments as well as arguments 

before the D.B on 26.07.2021.

05.07.2021

1
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

26.07.2021 Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. 

Tariq Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 not 

submitted despite last opportunity being given, therefore, to 

come up for arguments before the D.B on 16.09.2021.

(ATlQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Junior to senior, counsel for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents is also present.

Written reply on behalf of respondent No. 3 has already 

been submitted while neither written reply on behalf of 

respondents No. 1 & 2 submitted despite last chance given in the 

preceding order sheet dated 07.01.2021 nor any representative 

on their behalf is present, therefore, the appeal is posted to D.B 

for 01.06.2021 for rejoinder and arguments.

25.02.2021

Khan)(Muhamma
Member

Learned counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents 

present and requested for adjournment being not prepared for 

arguments today. Adjourned. Last opportunity given. To come up 

for arguments before the D.B on 05.07.2021.

01.06.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Counsel for appellant present. Mr. Kabirullah Khattak learned 

AddI; AG alongwith Muhammad Nasir Khan Senior Clerk for 

respondents present.

18.11.2020

Written reply/comments on behalf respondent No.^3 has been

Placedsubmitted to Registrar of this Tribunal through Registerj/Post. 

on record! Representative of respondent No.2 requests for further 

time for submission of written reply/comments. Adjourned to 

07.01.2021 on which date the requisite reply/comments shall 

positively be submitted.
r\

V

Chairman

Junior to the senior counsel is present for appellant. Mr. 

Kabirullah Khattak, Additional Advocate General, for the 

respondents is also present.

Written reply on behalf of respondent No. 3 has already 

been submitted. Neither written reply on behalf of remaining 

respondents submitted nor any representative on their behalf is 

present, therefore, learned Additional Advocate General is 

directed to contact the remaining and submit written 

reply/comments on the next date by way of last chance. 

Adjourned to 25.02.2021 on which date requisite written 

repiy/comments respondents shall positively be subrrijtted on 

behalf of remaining respondents.

07.01.2021

(MUHAMMADJA^L KH^ 
MEMBER (JUDTUTAr)^



Service Appeal No. 1355/2019

21.04.2020 Due to public holidays on account of COVID-19, the case is ' 
adjourned. To come up for the same on 21.07.2020 as before.

Reader

21.07.2020 Mr. Zahanat Ullah, Advocate for the appellant is present.
This appeal is also admitted for regular hearing in the light of 

order sheet recorded in Service Appeal No. 1323/2019 titled 

Gulzar Hussain Versus Provincial Government through Chief 

Secretary, Civil Secretariat Peshawar, KPK and two others 

instituted on 17,07.2019, as common questions of law and facts are 

involved in the appeal. Appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments. To come_up for written 

reply/comments on 25.09.2020 before
& process fea €)■

(MUHAMMAD JAMAL KHAN) 
MEMBER

25.09.2020 Neither appellant nor his counsel is present, however, 

clerk to counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents 

present.

Written reply not submitted. Learned Additional 

Advocate General sought time to contact the respondents for 

submission of written reply/comments.

Adjourned to 18.11.2020 for written reply/comments

before S.B.

A
A

(Mian Muhammad) 
Member (E)



Appellant present in person.09.12.2019

Requests for adjournment due to general strike of the 

Bar. Adjourned to 14.01.2020 for preliminary hearing 

before S.B.

Chairman

Mr. Gulzar Hussain, Special Attorney for the 

' appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 25.02.2020 before S.B.

14.01.2020
« %

Chairrfian

25.02.2019 Learned counsel for the appellant present, stated that the 

respondents have granted relief to similarly placed persons who 

filed Writ Petition No.4485-P/2015 before Hon'ble Peshawar High 

Court Peshawar and seeks adjournment to furnish additional 

documents to that effect. Adjourn. To come up for additional 

documents and preliminary hearing on 05.03.2020 before S.B

Member

05.03.2020 Appellant in person present and seeks adjournment on 

the ground that his counsel is not available today. To come 

up for additional documents and preliminary hearing as per 

previous order sheet dated 25.02.2020 on 21.04.2020 

before S.B.
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER



Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1359/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Mushtaq Hussain resubrhitted today by Mr. 

Zahanat Ullah Advocate may be entered in the Institution Register and put 
up to the Worthy Chairman for proper order\lease.

15/10/20191-

REGI^AR /jy/trflf
This case is entrusted to S. Bench for prelirhinary hearing to be2-

put up there on

I

CHAIRMAN, . . .

Counsel for the appellant present.03.12.2019

Learned counsel requests for adjournment of 
instant appeal to 09.12.2019 on which date a number 

of other appeals regarding similar proposition are 

already fixed.

Adjourned accordingly.
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appeal of Mr. Mushtaq Hussain'son’of Muhammad.Ali Ex-Employee of Federal Levy

'Force Kurram Agency received today i.e. on 17.07.2019 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days. . %
; .

. 1-’ Copies of posting order of the appellant mentioned in para-2 of the mem'b of appeal are
riot attached with the appeal which may be placed on it.

2- Copies of criteria/policy for promotion' and seniority list mentioned in para-3 of the 
memo of appeal are not attached with the appeal which may be placed on it.

3- Copy of departmental appeal in respect of appellant mentioned in para-4 of the memo 
of appeal is not attached with the appeal which may be placed on it. :

4- Copy of.Writ Petition no.4311-P/2017 mentioned in para-5 of the memo of appeal is not 
attached with the appeal which may be placed on it and the name of the appellant be 
highlighted with clear ink.

5- Annexufe-G mentioned In para-B of the grounds of the appeal is missing.
6- Copies of observation made by the FST mentioned in para-7 of the memo of appeal are 

' not attached with the appeal which may be placed on it.
7- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.

/S.T.

Dt. 1? ^"^-72019

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zahanatullah Adv. Pesh.
i

oSi
A
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i&FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Appeal. No. /2019

Mushtaq Hussain (Appellant)

VERSUS
Provincial Government through Chief Secretaiy, Civil 
Secretariat Peshawar, KPK and others (Respondents)

INDEX
S.No Description of Documents Annex Pages

1-11. Appeal
2. Affidavit S-'Be

E-^ieKjQf~pgsSn^OTderg>3.

Ate
4. Copies of the Office Order and 

Seniority List________________________
Copies of the departmental appeals
Copy of the comments filed by the 
respondents^ ^'P

5. cQ3
6. ©

D
7. Copy of the judgment dated 

15/01/2019________________________
Copy of the Notification dated
23/04/2013 Jl. PST
Wakalat Nama

E
8.

HI, -HF
9.

Appellant

Through

Dated: 09/07/2019 Zahanat Ullah
Advocate High Court, 
Peshawar.
Cell No. 0315-0266166

r

L.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Mhvbcr pakhtukh>va 
Se''V!ce Tribu»^«*

/OO^|ISS3-/2019Appeal. No. Diary No.

Dated

Mushtaq Hussain S/o Muhammad Ali 
Ex-employee of Federal Levy 

Agency................. ......... ...............................

KurramForce,
(Appellant)

VERSUS
1. Provincial Government through Chief Secretary, Civil 

Secretariat Peshawar, KPK.
2. Inspector General of Police Khyber Pakhtunkhwa, Police 

Lines Peshawar.
3. Deputy Commissioner Kurram Agency.

(Respondents)

APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT 1974.

Prayer;

On acceptance of this Appeal, the respondents 

F^edto-day /cindZy be directed to give proforma promotion

with all back benefits to the appellant as per the 

office order No.2290-94/Acctt: dated 23/04/1992 

and as per the seniority list dated 09/12/1996 

prepared by the respondent No. 3. OR to give 

proforma promotion to the appellant vide letter 

No.CS(F)/N/4-Levies/Concept Paper/825 dated 

23/04/2013 issued by the then FATA Secretariat

RegistraarhJ>017

Re-sub„,itted

Narcotic section.

L



Respectfully Sheweth;

The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder 

Clerk in the Office of the Political Agent (Now

1.

KurramCommissioner),Deputy

Agency/Respondent No.3

That since his appointment, the appellant has 

served at different places as Sepoy/ Clerk under the 

control of respondent No. 3 to the entire satisfaction 

of their superiors.

2.

That as per the policy framed vide office order No. 

60845-89/Acct; dated 09/09/1992, any vacancy in 

the post of Junior Clerks, arising in the 

establishment of Political Agent (Now Deputy 

Commissioner), district Kurram Office will be filled 

out of the Sepoy/ Clerk paid out of the Benevolent
A

Fund on the basis of respective seniority i.'e. the

3.

senior most of the each list will be taken in the PAs

establishment having due regard to their length of

service and inter-se, in the light of the said policy
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number of Seopy/ Clerks who were junior to the 

appellant were promoted to the post of Junior Clerk 

while the appellant were discriminated. (Copies of 

the Office Order and Seniority List is attached as
A ^

annexure

That the appellant and his other colleagues moved 

several joint applications/ departmental appeals 

regarding his seniority on different occasions but

the respondents turn deaf ear to the requests of the
(

appellant. (Copies of the departmental appeals are 

attached as annexure

4.

That thereafter the petitioner along with his 

colleagues filed a writ petition No,4311-P/2017 in 

the Peshawar High Court, Peshawar for the

5.

redressal of his grievences, wherein comments were 

called from the respondents and the same were 

submitted by them. (Copy of the comments filed by

the respondents is attached as annexure tpl?).

That on the date of hearing of the above mentioned 

writ petition, it was observed that the Honorable 

Peshawar High Court has passed another judgment

6.

dated 01/03/2018 in writ petition No.345-P/2017 

titled "Gul Munir Vs Govt, of Pakistan through



ft
secretary” wherein all the employees of levy force 

were declared civil servents.Consequantly the

appellant was directed to approach the Federal

service tribunal, so the writ petition of the appellant

was sent in original to the Federal Service Tribunal

at Islamabad, (Copy of the judgment dated 

15/01/2019 is attached as ainnexure “(£■”).

That when the appellant appeared before the7,

Federal Service Tribunail, the Federal Service

Tribunal in its order dated 23/05/2019 observed

that a notification No.LEGISl(14)2012-Volume II 

dated 12/03/2019 whereby the Federal Levy Force 

regulation 2012 has been repealed through KPK

Ordinance No.l of 2019 according to which the

Federal levies and Khasadar force stand

provincialized, so the appeal of the appellant was 

returned for seeking remedy at appropriate forum, 

hence the present service appeal on the following

grounds:

GROUNDS:

That the act of the respondents is against the law.A.

rules and norms of natural justice, hence not

tenable in the eyes of law.



%

That if the respondents consider that the appellant

is not a soldier clerk then they are bound to give

proforma promotion to the appellant on the basis of

No. CS(F)/N/ 4-Levies/ Conceptnotification/ letter

Paper/825 dated 23/04/2013 issued by the then

FATA Secretariat Narcotic section wherein 2500

sanctioned posts were created for all agencies and

all the agencies gave promotion to their Levies Force

except the then Kurran agency officials/authorities

who did not promoted the appellant along with his

other colleagues. (Copy of the Notification dated

23/04/2013 is attached as annexure

That the respondents violated their own rules andC.

promoted Junior Sepoy/Clerks by ignoring and

discriminating the appellant, which is clear cut

violation of the rules, policy and even against the

fundamental rights of the appellant guaranteed by

the Constitution of Islamic Republic of Pakistan.

That as per the policy framed vide office order No.D.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the

establishment of Political Agent (Now Deputy

Commissioner), district Kurram Office will be filled

out of the Sepoy/ Clerk paid out of the Benevolent

Fund on the basis of respective seniority i.e. the

senior most of the each list will be taken in the PAs



establishment having due regard to their length of

service and inter-se. in the light of the said policy

number of Seopy/ Clerks who were junior to the

appellant were promoted to the post of Junior Clerk

while the appellant were discriminated.

That the appellant has now been retired but he has 

been deprived of his promotion.

E.

That the appellant has been discriminated.F.

That any other ground specifically not mentioned inG.

this appeal will be argued at the time of arguments.

It is, therefore, most humbly prayed that on

acceptance of this Appeal, the respondents may 

kindly be directed to give proforma promotion with 

all back benefits to the appellant as per the office

order No.2290-94/Acctt: dated 23/04/1992 and as

per the seniority list dated 09/12/1996 prepared by

the respondent No.3 OR to give proforma promotion

to the appellant vide letter No,CS(F)/N/4-

Levies/Concept Paper/825 dated 23/04/2013

issued by the then FATA Secretariat Narcotic

section.



Appellant

Through

Dated: 09/07/2019 Zahanat Ullah
Advocate High Court, 
Peshawar.

CERTIFICATE;

It is certified by no such like appeal has early 

been filed by the petitioner in this Hon^ble Court.

ADVOCATE
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ISIDORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2019Appeal No.

(Appellant)Mushtaq Hussain

VERSUS
through Chief Secretary, Civil

...(Respondents)
Provincial Government 

Secretariat Peshawar, KPK and others

AFFIDAVIT

I, Mushtaq Hussain S/o Muhammad Ali, Ex-employees of 

Federal Levy Force, Kurraim Agency, do hereby solemnly affirm 

and declare on oath that the contents of the instant appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this HoniDle Court,

DEPONENT
CMC: 21303-2241018-9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

o

-o

Appeal No. /2019

(Appellant)Mushtaq. Hussain

VERSUS

Provincial Government through Chief Secretary, Civil Secretariat

(Respondents)Peshawar, KPK and others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant 

and no date of hearing has yet been fixed.

That the appellant was employee of Federal Levy Force and 

his service was governed by the Federal Levies Force 

regulations, 2012.

'2.

That initially the appellant has filed a writ petition in the 

Honorable .Peshawar High Court, Peshawar (being a proper 

forum) in the year 2017 for the redressal of his grievances.

3.

That on dated 15/01/2019 wherein the appellant was 

directed to approach to the Federal Service Tribunal and his 

writ petition was sent in original to the same.

4.

That on dated 23/05/2019, the Federal Service Tribunal 

directed'the appellant to approach the KPK Service Tribunal 

as the deferral Levies Force Regulations, 2012 has been

5.



repealed through Khyber Pakhtunkhwa Ordinance No.l of 

2019 according to which the Federal Levies and Khassadar 

Forces stand provincialized.

That the appellant initially approached to the Honorable 

Peshawar High Court wherein the case of the similarly 

placed employees/colleagues of the appellant was decided 

but later on another judgment was passed in writ petition 

NO.354-P/2017 wherein the Federal Levies Force employees 

where declared civil servants, so in light of that judgment 

the appellant was directed to approach the Federal Service 

Tribunal and thereafter due to merger of FATA, the Federal 

Levies Force and Khassadar Forces stands provincialized, 

consequently the appellant was again directed by the Federal 

Service Tribunal to this Honorable Tribunal. So the delay 

caused by filing the instant appeal was due to the above 

mentioned reasons.

That a precious interest of appellant is involved with the 

matter concerned and if this Hon’ble Court/Tribunal does 

not entertain the present appeal, the appellant will suffer 

irreparable loss.

6.

7.

It is, therefore, most humbly prayed that on 

acceptance of this application of condonation, the delay, if 

any, in filing the above noted may kindly be condoned in the 

interest of justice in the instant appeal.

Appellant e( 13Through
^Zfhanat Ullah
Advocate, High Court 
Peshawar

Date: 09/07/2019
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(Better Copy)

Board constituted vide Political Agent, KurramA meeting of the 
order No. 2290-94/Acct; dated 23/04/1992 was held today the 26*^

August, 1992. The following attended:

1. Asstt: Political Agent Upper Kurram.

2. Asstt: Political Agent, Lower Kurram.

3. Asstt: Political Agent (FR) Sadda.

4. Superintendent P.A’s Office.

the decision of the Board one senior Levy Seopy

namely Mr. Rashid Ali graduate has to be promoted as Junior Clerk

Office who will be promoted as 

of Mr. Maqsood Ali Senior Clerk retired from

According to

vide Jan Ali Junior Clerk Levy 

Senior Clerk in place 

serviced on 20/02/1992 after noon.

further decided that any vacancy in the post of JuniorIt was
clerks arising in the Establishment of the Political Agent, Kurram 

Office will be filled up out of the Sepoy clerks and the clerks paid

out of the Benevolent Fund on the basis of their respective seniority

each list will bein each of the said cadres i.e. the senior most on 

taken in the PA’s Estt: having due regard to their length of Service 

inter-se. such Sepoy clerks/ Benevolent Fund clerks when selected 

for the P.A’s Estt: will be placed junior most in the Ust of semority of 

the existing junior clerks of the PoUtical Agent’s EstabUshment. The 

Board recommended the above accordingly.

.. . 1. Asstt: Political Agent Upper Kurram.

2. Asstt: Political Agent, Lower Kurram.

3. Asstt: Political Agent (FR) Sadda.

4. Superintendent.

I

i
Ir
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SENIORUTT LIST.on SEPOT CLERKS*

•jf"i

^■■iiallfiaation Date of Date of A ppointment. 
Bir th. 

A iaiNoJ Name /Father. Name.

TT^> "V ]C/ i f. )p Tt i ^
y 1 • feo .^ -2 2-4 -19 ^___J & - 8 -108 J,

1-9-'1983. 

1-3-1984. 

1-2-1985.

v..-'
f^2. Hr.Iorar Ali s/o Nazar 12-3-1962.

1-7-1966

1-7-19^48

B.A.
I

Matric•Aahiq Hussain s/o Qadam Ali*- • •' •

■ . 4, iBTaH All s/p Said All

5. Hoharamad Anwar S/O Haqsood Ali

Matric*
y-n .5,(Wi'-l- 20-2-1986 reliev 

and poated from B.F.
on 10-8-1992.

27-4-1966B • A •

1 .3.198615 .3.19556. Gulzar Hussain e/o Mohammad Hui^in

' 7, Dawood Shah s/o Dadshah Khan
..r ■

8. Ghulam Sakhi a/o Yousuf Ali

F.A

1.5,19861 .7.1967F.A

1 .5^19-36 AO dec J 
ed by the lloarc
1U.:27.5.92
case for ap^ • 
will be consirl' 
ed on the retij 
Kient of Ali Klu

30 .1.1962F.A
/

j, 1 .1 .19875.1.1962B.ScS.ABhiq Hussain b/o S.Badehah

Hussain s/o Mohammad Ali
H 1 .1.198728.3.1965B.Sc10* Kush taq 

11. Zahir Shah s/o Mahtnood Jan

Mehtab Hussain a/o Nawab A'li

1.10.19872.5.1966fia tri c

1 .8.19883.4.1968F.A
12^

1.11.1989 ■ ■13.7.1970F.A..13* Mir Rehraan s/o Gui Akbar

Malik b/o Abdul Malik
•- -£
15 .‘1.199024.5.1950B.A.l4. 1-iahbocb

■7.11 .19911 .9.1965B.A.Husjain s/o Shah Wall

s/o S-Sardar Hussain B.A*

Matric

15, h’.unawar 

■ 16 . S .Raza Hussain
15 .12.1991 .15.5.1959

1.3.1992
i Mohamaad Noor s/o.GhaU Din 

18 . EiUl Huosain b/o Nasar Ali 

Hussain s/o Dost Mohd

17
2U.2.1971Matric 12. r> .199c 

'•2.9i 1991.0^r I {p '(f ■ ['163Ma trie
19. Sabi, r

nrNmurLENT FUND Cl.F.KKS .C, l; I'l 10 R IlY LIST OF
16.3.1986B.A'1, rUMohar.imad Alsm

3. Islam Khan

■■4'.8;'19'86-^3.1.1961 -

3c.11.1991B.A

10.8.199?
24.8 ,1992

27 .4.1966 
1 14 , 1967

B.A4. Mohammad Anwar
5. Ajab Noor Ma trie

9.195?1?.4.65 5 .D.A6. Abdur Rauf
9.199r3130.3.19 61B.A7. Mohammad’Jam il

l- VO8 x/
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

yyi /2017W.P. No.

(Petitioners)Ashiq Hussain

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak

(Respondents)Road, Peshawar and others

INDEX

PagesAnnexDescription of Documents
Opening Sheet

S.No
A1.

1-9Writ Petition2.
10Affidavit 

Addresses of the Parties
3.

11-124.
ACopies of posting orders______________

Copies of the Office Order and
Seniority List_____________
Copies of the departmental appeals 

Copy of circular dated 09/12/2015

5.
B8&C6.

D7. -ad
E L8.

Copy of Writ Petition No. 4485-P/2015 
and order dated 19/05/2016__________

F9.

10. I Power of attorney
Notice with receipts11.

12. irCourt Fee
13. Wakalat Nama

Petitioners

Through

Zahanat Ullah
Advocate High Coul^*^1t^^’^ 

Peshawar.

Dated: 23/10/2017

Cell No. 0315-0266166

RB-F]LEa)Ta0AY
i

■■■ '

24 OCT 2017

Deputy Registrar
I 27 0GT2017
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■J IN THE PESHAWAR HIGH COURT, PESHAWAR. 

OPENING SHEET FOR WRIT BRANCH> ir>

Date ofFiUng: 23/10/2017 
District: Kurram Agency ^v/

Case Type: Writ Petition Nature of Original Proceeding:

Category Code: 50735

Review/Contempt of Court in respect of:

Writ of:
Heabus
Corpus

Mandamus V QuoProhibition Certiorari
Warranto

If Certiorari:
Forum Date {I)nterlocutory/ 

(F)inal Order
Case Pertains to

SB
DB V

Petitioner Name Ashiq Hussain and others
Mobile No. 03000526300
Address Ex-employees of Federal Levy Force, Kurram Agency
CNIC No. 17301-8688236-1
Email Address N/A

Counsel for 
Petitioner (s)

Zahanat UUah Advocate High Court, 
Peshawar.

Mobile No. 0315-0266166
Address Village Masho Khel, Teh: 65 Distt: Peshawar
CNIC No. 17301-1526303-3

7Email Address advocatezahanat@gmail. com

Respondents ASC FATA and others
Address Fata Secretariat, Peshawar.

Original Order/Action/Inaction Complained of:
Give proforma promotions with all back benefits to the petiotners

Prayer
On acceptance of this Writ Petition, the respondents may kindly be directed:
A. To give proforma promotions with all back benefits to the petiotners (retired) 

as per the Office Order No. 2290-94/Acctt: dated 23/04/1992 and as per 
the Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 being illegal and the respondents may further be directed 
to release the pension of the petitioners along with interest._________________

Law/Rules/Governing the Original Proceedings/action/inaction 
Article 199 of the Constitution of Islamic Republic of Pakistan, 1973

lignature
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BEFORE THE PESHAWAR HIGH COURT, PF-SHAWAR

Vx

W.P. No. 017
7

PrescnicJ by 
Ma^' regisicrcd

1. Ashiq Hussain S/o Qadam Ali

Gulzar Hussain S/o Muhammad Hussain 

Mushtaq Hussain S/o Muhammad Ali

2.
3.

4. Mehtab Ali S/o Nawab Ali

Niaz Hussain S/o Dost Muhammad 2 S APR 20135.

6. Maqsood Khan S/o Janat Mir 

7. Sarwar Ali S/o Safdar Ali

Ali Ex-employees of Federal Levy Force, 
Agency

A 'ir
U---1

Kurram 

(Petitioners)

VERSUS
1. Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar.

2. Secretary Law and Order FATA, FATA Levy Force, FATA 

Secretariat, Wairsak; Road, Peshawar.
Political Agent Kurram Agency.

4. Assistant Political Agent, Kurram Agency.

5. Section Officer (L&K) FATA, FATA Secretariat, Warsak 

Road, Peshawar.

Agency Account Officer, Kurram Agency.
7. Secretaiy SAFRON 

Islamabad......................

3.

6.

Division, Pak Secretariat 

........(Respondents)

WRIT PETITION UNDER ARTICLE 199
A

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973>

nLEpm'DAY 

2 4 OCT 2017



'^Prayer:

-iMOn acceptance of this Writ Petition, the respondents 

may kindly be directed:

A. To give proforma promotions with all back benefits 

to the petiotners (retired) as per the Office Order

No. 2290-94/Acctt: dated 23/04/1992 and as per

the Seniority List prepared by the respondent No.

. 3.

B. To declare null and void the recovery order dated

09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension of the petitioners along with

interest.

Respectfully Sheweth;

The Brief facts of the case are:-

1. That the petitioners were enlisted as Sepoy/ Solder 

Clerk in the Office of the Political Agent, Kurram

Agency/ Respondent No. 3.

2. That sine their appointments, the petitioners have 

served at different places as Sepoy/ Clerk under the

nLEDiri>£)AY 

I deputy %iss;rai'
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control of respondent No. 3 to the entire satisfaction 

of their superiors. (Copies of posting orders 

attached as annexure “A”).

are

3. That as per the policy framed vide office order No.

60845-89/Acct; dated 09/09/1992, any vacancy in 

the post of Junior Clerks arising in the 

establishment of Political Agent, Kurram Agency
\

Office will be filled out of the Sepoy/ Clerk paid out \

of the Benevolent Fund on the basis of respective

seniority i.e. the senior most of the each list will be

taken in the PAs establishment having due regard 

to their length of service and inter-se. in the light of

the said policy number of Seopy/ Clerks who were

junior to the petitioners were promoted to the post

of Junior Clerk while the ^ petitioners were

discriminated. (Copies of the Office Order and

Seniority List is attached as annexure “B” & “C”).

That the petitioners moved several applications/4.

departmental appeals regarding their seniority on

different occasions but the respondents turn deaf

ear to the requests of the petitioners. (Copies of the

i- ‘2‘4 OCT 2017
V



departmental appeals are attached

«D«)

5. That in the year 2013 when the law and order

situation in the Kurram Agency including other

parts of the country were tense due to

Talibanization and anti state elements the

petitioners performed their duties valiantly and

fearlessly.

6. That it is pertinent to mention here that in the

Kurram Agency the Law and order situation was

tense enough and for the said reason the petitioners

who had attained the age of superannuation were

not retired and were directed by the respondents to

continue their duties till the appointment of new

Sepoy/Clerks, consequently the petitioners perform

their duties even after reaching the age of

superannuation, and were paid for the same as

well.

7. That now when the petitioners were retired, the

respondent No. 2/ Secretary Law and Order issued

letter/ circulation dated 09/12/2015 dem; ing

I DspBiv Sc-gatrs-'
X



J
the petitioners to payback the salaries paid to them 

for the duties they performed with the implied 

consent of the respondents in the volatile phase of 

law and order situation. (Copy of circular dated

09/12/2015 is attached as annexure “E”).

8. That it is important to mention here that some

colleagues of the petitioners challenged the said

illegal recoveries and their promotions in this

HonTDle Court vide Writ Petition No. 4485-P/2015,

which was allowed by this HonT)le Court and the

respondents were directed not to demand the

salaries/ payments paid to the petitioners beyond

their length of service, moreover, the respondents

were further directed given one step promotion/

proforma promotion to all the petitioners will all

back benefits.

9. That the petitioners moved applications to the

respondents to deal the petitioners like their other

colleagues, who's Writ was allowed by this Honhle

Court vide Writ Petition 4485-P/2015, but they

refused to do so. (Copy of Writ Petition No. 4485-

rc^P
FiLEimpDAY

Bep-isiy Ke^Sirar

24 OCT 2017
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P/2015 and order dated 19/05/2016 is attached as

annexure “F”).

10. That feeling aggrieved from the above said acts/ 

conduct of the respondents, while having no other

adequate efficacious remedy, the petitioners

approaches this Honhle Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

That the act of the respondents is against the law.A.

rules and norms of natural justice, hence not

tenable in the eyes of law.

That the respondents violated their own rules andB.

promoted Junior Sepoy/Clerks by ignoring and

discriminating the petitioners, which is clear cut

violation of the rules, policy and even against the

fundamental rights of the petitioners guaranteed by

the Constitution of Islamic Republic of Pakistan.

C. That the demand of arrears in respect of salaries

from the petitioners for which they have render

w•mu



v*

their services/ sacrifr during the bad law and

order situation is illegal and against norms of

natural justice.

D. That the act of the respondent No. 3 by not giving

back benefits and releasing pension is_ also illegal

and against the law and facts.

That the petitioners have not been paid theirE.

pensionery benefits since their retirement.

Consequently the petitioners along with their

families are facing huge financial problems. The

same pensions need to paid along with the interest

to the petitioner.

That any other ground specifically not mentioned inF.

this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on

acceptance of this Writ Petition, the respmidents

may kindly be directed:

^o

FILSB TODAY
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CERTIFICATE;'•i
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It is certified by no such like Writ Petition has 

early been filed by the petitioner in this Honhle 

Court. Further stated that being Writ Petition on the 

that since there is no adequate and alternate 

remedy is available or previously avail or approach 

lower forum, thus this case may fixed before the 

Worthy Division Bench (D.B) of this Honhle Court.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Ly 72017W.P. No

(Petitioners)Ashiq Hussain

VERSUS
Additional Chief Secretaiy FATA, FATA Secretariat, Warsak

(Respondents)Road, Peshawar and others

AFFIDAVIT

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Federal 

Levy Force, Kurram Agency (Attorney of petitioners) do 

hereby solemnly affirm and declare on oath that the contents 

of the Writ Petition are true and correct to the best of my 

knowledge and belief and nothing has bem concealed from 

this HoniDle Court. Ifc

DEPONENT
CMC: 21303-8061464-9

Identified by: /■JZ. ......

I who WHO khrr:h'.
\5 vr''-;nc is perse

Zafa^at Uliah
Advocate High Court 
Peshawar. , ’■--0W!rr?i:jSJo.ner

I



* BEFORE THE PESHAWAR COURT, PESHAWAR

W.P. No. 2017

Ashiq Hussain (Petitioners)

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak 

Road, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS;

1. Ashiq Hussain S/o Qadam Ali

2. Gulzar Hussain S/o Muhammad Hussain

3. Mushtaq Hussain S/o Muhammad Ali
4. Mehtab Ali S/o Nawab Ali

5. Niaz Hussain S/o Dost Muhammad

6. Maqsood Khan S/o Janat Mir
7. Sarwar Ali S/o Safdar Ali

All Ex-employees of Federal Levy Force, Kurram Agency.

RESPONDENTS;

1. Additional Chief Secretaiy FATA, FATA Secretariat, 
Warsak Road, Peshawar.

Secretary Law and Order FATA, FATA Lra^-^^ce, FATA 

Secretariat, Warsak Road, Peshawar.

Political Agent Kurram Agency.

2.

3.

--

S,
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m Assistant Political Agent, Kurram Agency.
Section Officer (L85K) FATA, FATA Secretariat, Warsak 

Road, Peshawar.
Agency Account Officer, Kurram Agency.
Secretary SAFRON Division, Pak Secretariat Islamabad.

^4.

5.

6.
■ 7.

Petitioners

Through

Zamnat Ullah
Advocate High Court, 
Peshawar.

, Dated: 23/10/2017

F!LEDAroBA¥
Dep-uty

24 OCT 20 iZ
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A. To give proforma promotions with all back benefits

■frto the petiotners (retired) as per the Office Order No.

2290-94/Acctt: dated 2310^1X^^2 and as per the

Seniority List prepared by the respondent No. 3.

B.To declare null and void the recovery order dated

09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension along with

interest.

Petitioners

Through

Dated: 23/10/2017 Zahanat Ullah
Advocate High Court, 
Peshawar.

24 4..:

i
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

/ 2017.W.P.No. 4311-P

PetitionerAshiq Hussain

Vs

Respondents.Additional Chief Secretary & others

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and 
appellate authority i-e Secretary Law & Order FATA Secretariat has been 
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.l, it is humbly submitted that the instant Para is 

and misleading. Levy Force was raised and establisheo in Kurramwrong
Agency in the yearl981. After the establishment of Kurram Levy Force in 
Kurram Agency, some educated persons also applied for recruitment in 
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy 
already recruited as Levy Sepoy were entrusted with the duties of Soldier 

- Clerks to perform office duties which were ordered by the then 
Commandant/Political Agent Kurram Agency vide different office Orders. 
It is important to mention here, that they were basically recruited as Levy
Sepoy in B.P.S-5.

2. In reply to Para 2, it is respectfully submitted that some of the Levy 
Sepoys were entrusted with the responsibilities to perform duties as .<S

. ^

FILHiytODAy
UsputyUilefiistrar

27 JUM 2018
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need of office of Political Agent/CommandantSoldier Clerks as per 

Kurram Agency.

3. In reply to the instant Para, it is respectfully submitted that all the 
Petitioners got retired from service long before and never agitated that

been curtailed and that they have beentheir right of promotion has 
discriminated. Now in the year 2018 i-e after a lapse of almost four years

asking for their promotion which is not tenable inof their retirement, are 

the eye of law.

is incorrect.4 In reply to Para 4, it is humbly submitted that the instant Para
not decided by the respondents then they

time and
If the Petitioners appeals were 
should have approached the proper remedy at that particular

not at this belated stage.

in thethe Instant Paras, it is respectfully submitted that 
precedented law and order situation prevailed in Kurram 
shape of militancy/terrorism and sectarian clashes. A large

attaining the age of 
to continue their 

sufficient strength of

5 & 6. In reply to
year 2013, un
Agency in the
number of Levy Personal who were about to retire on 
superannuation were asked by the political authorities
duties even beyond their retirement to maintain L
Levy Force which was direly needed in the wake of worst Law & order 
situation. All those Levy personal were regularly paid their salaries When 
the law & order situation in the agency became normal, all the levy

personal who performed their duties beyond the age
retired and their pension cases were processed and the FAT

facto sanction of payments of 
a W.P.No.4485-

were
Secretariat was asked to give ex-post

. In the meantime some of the Levy Personal filedsalaries , . .
P/2015 before this Honourable Court and that Writ Petition

vide Order dated.19.05.2016 in the following
was accepted

by this Honourable Court
terms: "This being the position, it is but settled principle of Law that 
once payments are received by a person for services rendered, without 
any misrepresentation or fraud by him, the same should not be 
recovered. As far as the other grievances of the Petitioners are concerned.

FlLEHT/)DAar 

istrar :j.- ... ^
33 Vi"u/ C^.py

5>eputy Rl

27 JUM 2018
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the decisions of the Appellate Authority 
strictly and promptly complied with. In

the directions embodied in
dated.29.05.2015 should be 
addition thereto, it should also be pointed out that all those Petitioners
whose pensions have been withheld because of the Impugned inaction of 
the respondents, should be released forthwith, but surely in accordance

with Law.''

Thereafter C O.C.No.365-P/2016 in W.P.NO.4485-P/2015 was filed before 

this Honourable Court which was disposed of by this Honourable Court on 

14 12 2017 as payments to all the Petitioners in those Writ Petitions were 
made and the remaining 6 employees cases for payment of pension was

I directed to appear before the Agency Accounts 

Agency to verify their antecedents for due payment.
in process who were 
Officer Kurram

7. In reply to the instant Para, it is respectfully submitted that the
dated.09.12.2015 was prior to the decision of this Honourable Court in 

P/2015 and after the decision of this Honourable Court 
such letter or demand to payback the salaries has ever been made by the

respondents.

letter

no
W.P.No.4485-

In reply to Paras, it is respectfully submitted that detailed reply to 

the instant Para has already been given in the preceding Paras.
8&9.

GROUNDS:

reply to the instant Para it is humbly submitted that once the decision
in \A/.P.No.4485-P/2015, the letter

such letter has

A. in
of this Honourable Court came
dated 09.12.2015 has lost its value and that is the reason

been written again as all the pension cases of those Levy personal who
were settled and

no

ever
performed their duties beyond the age of superannuation 

their pension amount was paid to them.

p. In reply to tire instant Para it is humbly submitted that all the promotions 

vjere made in accordance with Law & Rules.

ODAV 
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C. in reply to Para C, it is respectfully submitted that after the decision of 
this Honourable Court in W.P.No.4485-P/2015, no demand for payment of 
arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submitted that detailed reply to the instant 
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the 

instant Para has already been given in the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions, 
the instant Petition being devoid of any merits may kindly be dismissed.

No.3 &4Respond

through

SikIfTdar Rashid, 
Advocate, Supreme 
Court of Pakistan.

FILEID^ODAY 

DiJpuSy R L'gistrar
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rpporF the HONnilRABLE PESHA\A/flR HIGH COURT, PESHAWM

In Re: 72017.4311-PW.P.No.

Petitioner
HL4SSairi...

Vs

..Respondents.
ACS, FATA & others

affidavit

Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby 
soJlniy a^d die,are on oath that the contents of these co-e^t^are
true and correct to the best of my knowledge and belief and nothing material
1,

has been concealed from this Honourable Court.

Efeponent.'-"'^
C.N.I.C.No.17301-2325709-1

I

/.
a;';:

\

a

FTLE^OBAV 

Deputy B egistrar,
I
I

f
. 2 7 JUN 2013
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In W.PNo. 4311-P/2017

Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Petitioners

Mr.
Kurram Agency & others of Kurram Agency

Versus

RespondentsFederation of Pakistan & Others

INDEX

PagesParticularsS.No

1-3Parawise Comments1. .

4Affidavit2.

ndents NqL 2 & 5Res,
( .

/
.evy & Kkassadar) 

Cd\v & Order Department 
FATA Secretariat

Deputy Secraziccfy

eo
I
I
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BEFORE THE PESHA WAR HIGH CO UR T PESHA WAR

>■

In W.PNos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadani Ali Caste, Duperzai Resident of Village Shaldi Upper
PetitionersKurram Agency & others of Kurram Agency

Versus

Federation of Pakistan 8c Others Respondents

Reply on behalf of Respondent No.l Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Leyy &

Khassadar) FATA.

RESPECTFULL Y SHE WTH:

The answering resppndents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called 

Federal Levy Regulation 2012, rule -were also framed in Levy Force Regulation and a 

proper remedy for the aggrieved Levy personnel has been provided in the regulation/ 
rules mentioned above. The petitioners have been provided proper remedy under the 

law for their grievances if any and as such the question of maintainability of the 

petition/ jurisdiction is of much importance and the approaches of the petitioners to 

this Honourable court under Article-199 of the Constitution of Islamic Republic of 

Pakistan 1973 have a big question mark.
b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was 

raised and established in Kurram Agency in the year 1981. After the establishment of Levy 

Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force 

as Sepoy. Recruitment order of some of the Sepoys is annex ''A” Some of the highly 

qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties 

of soldier clerks to perform office duties which were ordered by the then commandant/ 
Political Agent Kurram Agency vide different office orders. It is important to mention here

h- o 
COS

Jkfthat they were basically recruited as Levy Sepoy in BPS-5 and their promotion in J^ev}^

li-ktvWf

CO

Force was as such:-
i

From Levy Sepoy to Lance Naik ’ 
From Lance Naik in Havaldar )

From Havaldar to Naib Subedar 

From Naib Subedar to subedar and i

I
0 9 JUL To Bo 7Vu Copy'■i

IJfajor.
Annual budget of Levy Force was ^^a^eHj7''^tFR0Trand Levy Force personnel 
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk 
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget 
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram 
Agency has been now declared as illegal and void by the Honorable Supreme Court of 
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.

were
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The Ministerial Staff working under the control of Political Agent Kurram Agency are 

getting their salaries from the sanctioned budget for Ministerial Staff and their chain of 

pront^otion is also specifically mentioned in the record.

Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political 
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy 

Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the 

responsibilities to perform duties as Soldier Clerks as per need of office of the 

political Agent/ commandant Kurram Agency. As for as initial training as Levy 

Sepoy is concerned majority have gone through.
2. Correct. They served to the entire satisfaction of their superiors.
3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8 

was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kuiiam 

Agency before promulgation of Levy Force Rules in 2013. Promotion of Bilal 
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice 

in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as 

Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/ 
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law & 

Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/ 
dated 15.12.2015, Annex ‘^B” as change of cadre of uniform force is violation of 

Federal Levy Force Rules (Amended 2013).

/■

4. Incorrect.
5. The facts are that in the year 2013, unprecedented law and order situation along with 

internal tribal sectarian issues further aggravated by the menace of militancy/ 
terrorism pre'.'ailed in Kurram Agency in last few years. In such like sensitive law 

and order situation recruitment against levy Posts could not be made. A large numbei 
of Levy Personnel are retired which constrained the Political Administration Kurram 

Agency not to retire the Levy Personnel to maintain sufficient strength of Levy 

which was direly needed in the wake of worst Law and order situation arising out of 

law enforcing agencies operation in adjoining agencies as well as in central Kuiram ^ O 
coupled with intra sectarian cleavage created in the 2013 general elections. In wake (/) o 

of the above, service of 126 levy personnel including petitioners who were due to ^ ^
. retirement were retained beyond their due dates of retirement. As they had performed ^

paid regularly as they
the satisfaction of administration. When law and

UJo

their dtiies beyond their dates of retirement, their salaries were

were'Performing their duties to 
order situation subsided the pension cases of the alore said levy personnel (including 1,

:,Apetitioners) were submitted to Agency Accounts Officer Kurram Agency^v^h 

returned with the remarks to recover the amount of salaries paid

were
Force

i^^Agency 
‘^?n Kurram

personnel, beyond their dates of retirements. The pensioiu^e|'
Accounts Officer are pending final decision. Politic^^*J 

Agency has taken up the pension cases of those persons with Fl^TA Secretariat and 

■ hgfe requested Ex-post facto Sanction of payments of salaries made to retired Levy 

Personnel who w'ere retained by the Political Administration Kurram Agency tor the
reasons detailed above and their cases are under process in the ofiice ol the Secretary
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6. As already submitted, the petitioners were due to for retirement at the time when 

their services were retained for the reasons detailed above.
7. Reply already submitted above.
8. Correct. But as is very clear from his own statement that they have thoroughly 

performed their duties as soldier clerks in offices/ check posts as Moharrirs and no 

promotion had been granted to soldier clerk till yet as promotion is being granted to 

those sepoys who performs active rifle duties day and night. If promotion granted to 

the petitioners, it will open a new Pandoras Box and all retired solder cleiks will 
demand for their promotion.

9. Detailed reply already submitted in Para-8 Above.

10. No comments.

f/

Grounds:

A. The contents of Para are mis-conceived and not admitted.

B. Detailed reply already submitted in Para-8 Above.

C. Detailed reply already submitted in para-5 above.

D. Proper answered has been submitted above.

No commentsA.

In the light of the submissions made above it is most respectfully prayed that the writ 

petition having no legal grounds may very kindly be dismissed.

0--
\Y':

spondent No. 1 
Additional Chief Secretary FATA)

Q,

Q
pespon

Sectiop^Officer (Levy ^ Khassadar)
Respondent No. 2 

Secretary Law & Order

09 JUL 2013
i
i• / L* o i me'Copy
f
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In W.PNos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Aii Caste, Duperzai Resident ol Village Shakh Upper 

Kurram Agency 8l others of Kurram Agency Petitioners

Versus

RespondentsFederation of Pakistan & Others

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat. 

Peshawar do hereby solemnly affirms and declared that parawise comments submitted by 

Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and

Honorable court.

I

nothing has been concealed from this
f\

Deputy S^j^reizTfyT^evy Khassadar) 
.Q\v & Order Department 

FATA Secretariat
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PESHA WAR H/GHCOURT, FESHA WAR

ORDER SHEET

Order or othars ProceeiUrtss with Ssf>tui{i(rp. of Judge.Du fa if Order or 
Vrocecdutgs

1

IS.01.2019

Ur, ZahanaUsllith, Advocate, 
for the petitioners.

Present:

Mr. .Sikandar Rashid, for the 
respondents. ri

y|e :<< »:fi *

!HILALl 1- Through this sirsgle

judgment, we propose to decide connected Writ.

Petition bearing No. 302-“P/20i8 (Khaezuilah

K.han etc .Vs. Cl'uef Secretary FATA etc), as f!

both the matters have common questions ol law j

and facts involved, therein.

Petitioners in both the petitions have2.

sougitt similar prayer that they may be given
r: /

profornta promotion v/ith ail back benefits by

declaring the recover)' order dated 09.02.201:)

of re.spondent No.2 as null and void. They have

also prayed that the respondents may le

directed to release the pension o.f the petitioner.s
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alongwith interesi.

Arguments heard and appended record

gone through.

■3, 'rihs C0U1I in its judgment rendered in

W.P.No. 354-.p/20,l7 titled “Gul Munir .Vs. The

Govt, of Pakistan tlurough vSecretary, Ministry of

States and Frontier Regions (SA}‘RON),

Islamabad & others” decided on 0l.03.20lS had

dec) fired that all employees of Levy Force are

civil ser\'ants, in light of the judgtnent of the

Apex Couit, rendered in Civil Appeal Nos.

52I/2015, 2387/ 2388, 2552, 255.3, of 2016 and

others decided on 2S),01.2018.

When learned counsel for the petitioners4.

was confronted witli the above .situation, he |

stated at the bar that the irtstant Writ .Petition
/

may be treated a.s Appeal and be sent to the

.Services I'ribunal lor decision in accordance

with law,

5. The oftice is directed to send the original

file to Federal Service Tribunal by retaining a



€
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/

#
photocopy of memo of Petition for the purpose

/

of record.

Accordingly, both the writ petitions are6.

disposed of in the abo ve terms.

JUDGi-

AnR«.uixo?..d
15.01.2019

o
9'i

(OK) Han'tahs |i5-'3tic:e Musarrat Hilali
Hon'ble Mr. ju.scice Muhainn-ijut Ayul) Khan '

I’S
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Order Sheet

Federal Service Tribunal, Islamabad*. 
Ajppeal No. 392(P)CS/2019

Ashiq Hussain & 6 others Vs Secy. FATA & 5 others

23.05.2019 BEFORE: Mr. Mphammad Jahangir Mir and 
Mr. Muhammad Humayun, Members.

PRESENT: Mr. Ashiq Hussain, appellant in person.
******

ORDER•
'■'I-

“ r

Muhammad Tahanqr Min Member:

The appeal is at pre-admission stage. It has beeri 

observed that a notification No. LEGIS 1(14) 2012-VpLn dated 

12.03.2019> whf|eby t^e Federal Levies Force Regulation, 2012 

has been repealed through Khyber PakhtunMiwa 

No. 1 of 2019. According to which the Federal Levies and 

Khassadar Forces stand provincialized.

In the above circumstances the present appeal is ttx-be

returnedpeeking remedy at appropriate forum. Therefore, the
& <-riliil s^xa

i
sd--

ISiEMB^R MEMBER

. . ^

trarRegr Trlburiat

0*.*,.'. ...

f.-.
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IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE,
SECTOR. G-5/2, ISLAMABAD.

D.No.

Dated 2 8 MAY

ORDER PASSED IN APPEAL NQ.392(P^CS-20I9 FILED BYSubject:-

MR. ASHIQ HUSSAIN & OTHERS VS FATA ETC.

A certified copy of the judgment passed by this Honourable 

Tribunal in the appeal noted in the subject is sent herewith for your 

information/compliance.

By Order

REGISTRAR
To,

1. Mr. Ashiq Hussain S/o Qadam All,
2. Mr. GuJzar Hussain S/o Muhammad Hussain
3. Mr. Musht^q HussmaJS^Muhamma^i^
^rT^lr/Mehtafi AJi S/o Nawab Ali, '
5. Mr. Niaz Hussain S/o Dost Muhammad
6. Mr. Maqsood Khan S/o Janat Mir
7. Mr. Sarwar Ali S/o Safdar Ali 

(All appellants mentioned at Serial No.l toTfare Ex-Employees of Federal 
Levy Force, Kurram Agency).

8. The Secretary, Establishment Division, Government of Pakistan, Islamabad.
9. The Solicitor, Law & Justice-Division, Islamabad.
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j^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No; 1359/2019 

Mushtaq Hussain Appellant

VERSUS
Provincial Government through Chief Secretary Civil Secretariat Peshawar, Khyber Paklitunkhwa 

........................................................................................................ Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.

Respectfully Shewith:

The requisite comments are under:

It is humbly submitted that during the tenure of Erst while FATA and due to shortage of 

Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, some educated 

levy sepoy’s including the petitioner were entrusted the duties of soldier clerks to cope the offices 

requirements who were later on retired from their services as per rules framed for the purpose.

Now, after merger of Erst while FATA , the levy/Khasadars have been adjusted in Khyber 

Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the 

concerned authorities of the Police Department may please be asked for the purpose who will be in' 

better position to through light over it.
/

ty Commi^ioner^ 
i^rict Kurram

/Depu
Di
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BEFORE THE HONOT^«S.BLE lOETyBER PAKHTUNKBTWA SERVICE
TRIBUNAL. PESHAWAR

VERSUS

Service Appeal No \
(Appellant)

(Respondents)Go\i:: of KP etc
INDEX

PAGEANNEXUREdescription OF DOCUMENTSS. NO
1-7-Para-wise comments ;

I.
3Affidavit.2.

;

Respondent through

(TARIQ UMAR) 
Inspector/ Legal CPO 

.Peshawar..'":
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL^ PESHAWAR

Service Appeal No 1359/ 2019.

(Appellant)Mushtaq Hussain
VERSUS

.(Respondents)Govt: of KP etc
REPLY BY RESPONDENTS NO. 2

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

That the appeal is bad for miss-joinder and non-joinder of necessary parties. 

That the appeal is not based on facts.

That the appeal is not maintainable in the present form.

That the appeal is badly barred by law & limitation.

That the appellant is estopped to file the appeal by his own conduct.

That the appellant has not come to this Honorable Tribunal with clean 

hands.

That the appellant has got no cause of action to file instant service appeals.

The answering respondent is not appointing authority of the appellant under 

the rules.

a)

b)

c)

d)

e)

f)

g)
h)

FACTS:-

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. The appellant is Ex- Levy employee and he has not served under 

the control of answering respondent. Who is neither appointing not 

dismissal authority under the rules.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

L

2.

3.

4.

5.

6.

7.

.•4-



Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments. Furthermore, the instant service 

appeal is not maintainable against the answering respondent on the 

following Grounds.

8.

GROUNDS

Incorrect. The act of respondent i.e Ex-Political agent was in accordance 

with law/ rules and no malafide is existing on the part of answering 

respondent.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. No discrimination has been committed by the answering 

respondent.

The respondents may also be allowed to raise additional Grounds at the 

time of hearing of the instant Service Appeal.

A.

B.

C.

D.

E.

F.

G.

PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that 

the appeal is not maintainable and devoid of legal force against the answering 

respondent may kindly be dismissed with costs, please.

Inspector Ge^fal^f Police, 
Khyber Palmkinkhwa, 

Peshawan 
(ResponkgntjNo. 2)



V
BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERVICE. •

TRIBUNAL. PESHAWAR

Service Appeal No

....... (Appellant)
VERSUS

Govt: of KP etc (Respondents)

AFFIDAVIT

I, Tariq Umar Inspector/Legal CPO, Peshawar do hereby solemnly 

^ffinn on oath that the contents of accompanying comments.:on behalf of Respondent No. 

2 is correct to the best my knowledge and belief. Nothing has been'concealed from this 

Honorable Tribunal. •i

Respondent through

V

(TARIQ UMAR) 
Inspector/ Legal GPO, 

; Peshawar.
y-

N-

V.

M

r
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