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§ H S‘A‘No"."1359/2019 | e ey
—%%—gogl : Mr. Zahanat Ullah, Advocate, for the appellant present l_M-r‘._:m ,~
Tariq Umer, Inspector (Legal) alongwith Mr. Riaz: Ahmed ]
Paindakhel, Assistant 'Advocate General for the respondents”_f‘
present. Reply on behalf of respondent No. 2 submitted, Wthh_l_S-' »
placed on file. Arguments heard and record perused. : ' .
'_.“ | | Vide -our detailed judgment.of today, placed on. ﬂle of _

Service Appeal bearing No. 1406/2019 titled ™ Khaezullah Khan s
Versus Provincial Government through Chief. Secretary, C|V|I
Secretarlat Peshawar, Khyber Pakhtunkhwa and three others S
so far as the grievance of the appel]ants regardmg therr
pro-forma promotion - is. concerned, it is directed that th,e’;_’f';.
directions embodied in the decision of the Secretary (L’aw ‘_A_v&"“'-

~ Order)/Appellate Authority dated 29.0_5.201"5 should be str‘i‘cq"t‘ly'
complied with in letter and s'pirit and the benefits of the same 'b'e'“-.,\:'
extended to all similarly placed employees including Sold-ierf ' -. -
“Clerks. In addition ‘thereto, it should be pointed out that all

" those appellants whose pensxons have been W|thheld due to.

impugned action or in-action of the respondents should be

" instant ‘appeal as well as connected Service -Appeals are
disposed of accordingly. Parties are left to bear their own costs.

’ ' ' released forthwith but strictly in accordance with law. The -
| File be consigned to the record room.

| .

|

ANNOUNCED | : I -
| - 16.09.2021 _ - | _ o
I ‘ - (ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN) .

MEMBER (EXECUTIVE) MEMBER (JUDICIAL) |




05.07.202‘1- L Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. |
Tariq' Umer, DSP. (Legal) alongwith Mr. Kabirullah Khattak,
Additiohal'Advocate General for the respondents present. ‘
| ‘Learned Additional Advocate General sought time for

o 'eebmiséi'on of comments. Last opportunity is granted with the. -

' , ' - "direction_, to the respondents to positively submit comments on
" behalf of respondents No. 1 and 2 on the next date. Adjourned.
To‘come,up for submission of comments as well as arguments

before the D.B on 26.07.2021.° | |

~ (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
'~ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

~26.07.2021 -Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
Tarig Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,
~Additional Advocate General for the respondents present.
Reply/comments on behalf of respondents No. 1 & 2 not.
- submitted despite last opportunity being given, therefore, to
‘AA'(;o.me up’ for avrguments before the D.B on 16.09.2021. |

(MR-REHMAN WAZIR)

(SALAR-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

*M-«WJ




25.02.2021

WW‘

Junior to senlor counsel for appellant is present Mr.

"Kablrullah Khattak Additional Advocate General for the -

respondents is also present.

Written reply on’ behalf of respondent No 3 has already |

-been sgbrnltted while neither written reply on behalf of -

respondents No. 1 & 2 submitted despite last chance given in the

preceding order sheet dated 07.01.2021 nor any representative

. "~ on their behalf is present, therefore, the appeal is posted to D.B

01.06.2021

- for'01.06.2021 for rejoinder and arguments.

‘el

(MuhammadJar
Member

Learned counsel for the appellant pres'ent. Mr. Riaz Ahmad

_l.,Paindakheil Assistant Advocate Genera'l for the respondents
| present -and requested for ad]ournment bemg not prepared for :
'arguments today. Adjourned. Last opportumty given. To come up |
| for arguments before the D.B on 05.07.2021.

-REHMAN WAZIR)

(ATIQ U (SALAH-UD-DIN)
_ MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)



- 18.11.2020

~07.01.2021

Counsel for appellant present Mr. Kablrullah Khattak learned

Addl; AG alongmth Muhammad Nasir Khan Senlor Clerk for
respondents present. '

‘ Written reply/comments on behalf respondent N20€3 has been
submitted to Registrar of this Tribunal through Reglste /( r/ Post. Placed

on record? Representatwe of respondent No.2 requests for further

~ time for submission of written reply/comments. Adjourned to

07.01.2021 on "which date the requisite reply/comments shall
positively be submitted.

\

§

Chai man.

Junior to the senier counsel is ‘present for appellant. Mr.
Kabirullah Khattak, Additional Advocate General, for the
respondents is also present. '

Written reply on behalf of respondent No 3 has already

" been submitted. Neither written reply on beha!f of remaining

respondents submitted nor any representatwe on thetr beha!f is
present,‘ therefore, learned Additional Advoca_te 4General is

directed- to "contact the remaining and subrnit written

reply/comments on the next date by w.ay ,ofrIaSt chance.

Adjourned to 25.02.2021 on which date  requisite written
reply/comments respondents shall positively be submitted on

behalf of remaining respondents.

MEMBER (JUDI




" @J Service Appeal No. 1355/2019 I ~' AT

21.04.2020 ~ Due to public holidays -on account of COVID-19, _tﬁe' ‘case_' is "
adjourned. To come up for the same on 21.07.2020 as before. ‘

Reader

21.07.2020 Mr. Zahanat Ullah, Advocate for the appel'!ant'is present.
This appeal is also admitted for regular hearing in the light of‘ _> '
order sheet recorded in Service Appeal No. 1323/2019 titled
‘Gulzar Hussain Versus Provincial Government through Chief B
Secretary, Civil Secretariat Peshawar, KPK and two others
instituted on 17.07.2019, as common questions of law and facts are.
involved in the appeal. Appellant is directed to deposit security ahd
process fee with.in 10 days, thereafter, notices be issued to the
. respondents for written reply/corﬁments. To co _.e_u;p'f'or written 2
reply/comments on 25.09.2020 before S.B« :

(MUHAMMAD JAMAL KHAN)
MEMBER

25.09.2020 ' Neither appellant nor his counsel is present, however,
clerk to counsel for the appellént is present. Mr. Kabirullah
Khattak, Additional Advocate General for respondents
present. o |

Written reply not submitted. Leémed Additional
Advocate General sought time to contact the respondents for

submission of written reply/comments. ;
A;ijoumed'to 18.11.2020 for written reply/comments .
- before S.B. | '

(Mian Muhamifiad)
Member (E)




09.12.2019 Appellant present in person.
Requests for adjournment due to general strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing
before S.B.
Chairman
14.01.2020 Mr. Gulzar Hussain, Special Attorney for the
' , o - appellant present.
Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B.
Chairman
25.02.2019 Learned counsel for the appellant present, stated that the

respondents have granted relief to similarly placed persons who
filed Writ Petition No.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

{@/

Member

05.03.2020 Appellant in person present and seeks adjournment on
the ground- that his counsel is not available today. To come
up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020

before S.B. M/
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER
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- FORM OF ORDER SHEET '
Court of
Case No.- 1359/2019
S.No. Dafe of o-rder Order or other proceedings with signature of judge .
proceedings
1 2 3
1- 15/10/2019 The appeal of Mr. Mushtaq Hussaln resubrnitted today by Mr.-|-
: Zahanat Ullah Advocate may be entered in the lnstltutlon Register and put
up to the Worthy Chairman for proper order please. e
A REGISTRAR Y /dﬂff-’? -
7. This case is entrusted to S. Bench for prellmlnary hearmg to be
put up there on 02[)?/ )IQ
l' o o
CHAIRMAN . . ..
Counsel for the appellant present. .

03.12.2019

Learned counsel requests for adjournrhent of-
instant appeal to 09:12.2019 on which date a 'nurr_lber-‘
of other appeals regarding similar proposition"ar__e .

already fixed.

Adjourned accordingly. _
| Chakw n’
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‘( F“t- The appeal of IVlr Mushtaq Hussain sen of Muhammad. Ali Ex- Employee of Federal Levy
Force Kurram Agency receuved today i.e. on 17.07.2019 is incomplete on the following score
which is returned to the counsel for the appellant for.completion and regubmassmn within 15

days.
1 Copies of posting order of the appe!lant mentioned in para -2 of the memo of appeal are
“ not attached with the appeal which may be placed on it.
2- Copies of criteria/policy for promotion -and seniority list mentioned |n para -3 of the
~ 'memo of appeal are not attached with the appeal which may be placed on it.
3- Copy of departmental appeal in respect of appellant mentioned in para-4 of the memo
of appeal is not attached with the appeal which may be. placed onit. : 3" :
4- Copy of Writ Petition no.4311-P/2017 mentioned in para-5 of the memo of appeal is not
- attached with the appeal which may be placed on |t and the name of the appellant be
highlighted with clear ink. .
5- Annexufe-G mentioned in para-B of the grounds of the appeal is missing.
6- Copies of observation made by the FST mentioned in para-7 of the memo of app'eé! are
"not attached with the appeal which may be placed on it.
7- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. '

No. 130? /ST,

Dt._1 — L ~/2019

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Zahanatullah Adv. Pesh.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal. No.l 2 S :i /2019

Mushtaq HUSSAIIL. . eeeeeeeeeeeeeeeeeee oo (Appellant)
VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK and others .............. (Respondents)
INDEX
S.No | Description of Documents Annex |Pages
1. | Appeal | -7
2. | Affidavit d-38
3. |Trpies ol ostnworders B | 5
4. |Copies of the Office Order and| Q& | .
Seniority List Al {‘%—‘-'LVH
5. | Copies of the departmental appeals ¢ |yl
6. [Copy of the comments filed by the| &) |- —
respondents 2 WP 4Y31-P | Q017 D 17402
7. |Copy of the judgment dated &'} S
15/01/2019 E - \,HI»_-_&}%
8. |Copy of the Notification dated (&>
23/04/2013 9 FST obSeyva bous F Y4 =%
9. | Wakalat Nama Y
Appellant
Through 9/*/(1 .
Dated: 09/07/2019 Zahanat Ullah
Advocate High Court,
Peshawar.
Cell No. 0315-0266166
‘ 4

/-‘
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“¢:BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR. - ~

gahvber yakhtukhwa
Service Tribu nul

Appeal. No. Jﬂ/zmg , | rary o /00>
|  pated 75/ 7/// 2

Mushtaq Hussain S/o Muhammad Ali
Ex-employee . of Federal Levy  Force, Kurram

AGENCY....ccevuennen. e P S (Appellant
gency

VERSUS | A
1. Provincial Government through Chief Secretary, Civil
Secretariat PeshaWar, KPK. |
2. ‘Inspe.ctor General of Police Khyber Pakhtunkhwa, Police
Lines Peshawar. | | ) |
3. Deputyi Commissioner Kurram Agency.

teeiesestetessaenasatenrssannaretrsetststtroisasnsrroncasetatian (Respondents)

APPEAL UNDER SECTION 4 OF B8 THE .

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the respondents

Fﬁedtf"day may kindly be directed to give . profdrma promotion

R,e %?ﬂﬁ ¥ with all back benefits to the appellant as per the

office order No.2290-94/Acctt:’ dated 23/04/1992

Re"S-me' .
and fi] d“tted te ~-day

and as per the seniority list dated 09/12/ 1996
Regina o prepared by the respondent No.3. OR to give
/ m/[a? proforma promotion to the aﬁpellant vide letter
No.CS(F)) /N/4-Levies/Concept  Paper/825 dated
23/64/ 2013 issued by the then FATA Secretariat

Narcotic section.



Respectfully Sheweth:

The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder

Clerk in the Office of the Political Agent (Now

Deputy Commissioner), - Kurram

Agency/Respondent No.3

That since his appointment, the appellant has
served at different places as Sepoy/ Clerk under the

control of respondent No. 3 to the entire satisfaction

of their superiors. {3 B 2127

That as per the policy framed vide office order No.
60845-89/Acct: dated 09/09/1992, any vacancy in
the post of Junior Clerks arising in the
establishment of Political Agent (Now Deputy
Commissioner), district Kurram Office will be filled
out of the Sepoy/ Clerk paid out of the Benevolent
Fund on the basis of respective seniority i.’é. the
senior most of the each list will be taken in the PAs
establishment having due regard to their length of

service and inter-se. in the light of the said policy




number of Seoﬁy/ | Clerks who were junior to' the
appellant were promoted to the posf of Junior Clerk
while the appellant were discriminated. (Copies of
the Office Order and Seniority List is attached as

annexure 2" CH%0").

- That the appellant and his other colleagues moved

several joint applicatibns /- departmehtal appeals

- regarding his seniority on different occasions but

the respondents turn deaf ear to the requests of the

appellant. {Copies of the departmental appeals are

attached as annexure €£”).

That thereafter the petitioner along with his
colleagues filed a writ petition No.4311-P/ 201? in
the Peshawar High Court, Peshawar for the
redressal of his grievencgs, wherein comments were
called from the respondents and the same were
submitted by them. (Copy of the comments filed by
the respondénts is attached as annexure ‘®3).
| |

That on the date of hearing of the above mentioned |
writ petition, it was observed that the Honorable
Peshawar High Court has passed another judgment
dated 01/03/2018 in writ petition No.345-P/2017

titled “Gul Munir Vs Govt. of Pakistan through



@

secretary” Wherein all the employees of levy force
were declared civil servents.Consequantly the

appellant was directed to approach the Federal

‘service tribunal, so the writ petition of the appellant

was sent in original to the Federal Service Tribunal
at Islamabad. (Copy .of the judgment dated

15/01/2019 is attached as annexure 4€”).

That When fhe appellént apbeared before the
Federal Service ’fribunal, the Federal Sgwice
Tribunal in its order dated 23/05/2019 observed
that a notification No.LEGIS1(14)2012-Volume II
dated 12/03/ 2019 whereby the Federal Levy Force
regulation 2012 hés been repegled through KPK

Ordinance No.l of 2019 according to which the

- Federal levies é.nd Khasadar force stand

' provincialized, so the ‘appeal of the appellant was

returned for seeking remedy at appropriate forum,

hence the present service appeal on the following

grounds:

GROUNDS:

A.

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.




That if the respondents consider that the appellant

is not a soldier clerk then they are bound to give

proforma' profnétion to the éii)pellant on the basis of

~ -notification/ letter No.CS(F)/ N/ 4-Levies/ Concept

Paper/825 dated 23/04/2013 issued by the then
FATA Secretariat Narcotic section wherein 2500
sanctioned posts were created for all agencies and
all the agéncies gave promotion to their Levies Force

except the then Kurran agency officials/authorities

‘who did not promoted the appellant along with his

- other colleagues.(Cdpy of the Notification dated

23/04/2013 is attached as annexure “F7).
That the respondents violated their own rules and

promoted Junior Sepoy/Clerks by ignoring and

" discriminating the appellant, which is clear cut -

violation of the rules, policy and even against the

fundamental rights of the appellant guéranteed by

the Constitution of Islamic Republic of Pakistan.

That as per the policy framed vide office order No.
60845—89/Acct: dated 09/ 09/1992, any vacancy in
the post | of Junio'r Clerks arising in the
establishment of Political® Agent (Now Debuty
Commissioneri, district Kurram Office will b;e filled

out of the Sepoy/ Clerk paid out of the Benevolent

“Fund on the basis of respective seniority ie. the

senior most of the each list will be taken in the PAs




\.«-‘Q

establishment having due regard to their length of

" service and inter-se. in the light of the said policy

number of Seopy/ Clerks who were juhior to the
appellant were promoted to the post of Junior Clerk

while the appellant were discriminétéd.

That the appellant has now been retired but he has

been deprived of his-promotion.
That the appellant has been discriminated.

That any other ground specifically not mentioned in

this appeal will be argued at the time of argurhents.

It is, therefore, most humbly .prayed that on
écceptance of this Appeal, the respondents may
kindly be direc;ted £o giv¢ proforma prdmotion with
all back benefits to the appellant as per the office
order No.2290-94/Acctt: dated 23/04/1992 and as
per the seniority list dated 09/12/ 1996 prepared by
the respondent No.3 OR to give proforma promoﬁon
to the appellant Vide_‘ letter No.CS(F)/N/4-
Levies/Concept. Paper/825 dated 23/04/2013
issued by the then FATA Secretariat Naréotic

sect‘ion.
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Appellant
Through
Dated: 09/07/2019 Zahanat Ullah
- Advocate High Court,
Peshawar.

CERTIFICATE:

It is certified by no such like appeal has early

been filed by the petitioner in this Hon’ble Court.

ADVOCATE




BE#FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Appeal No. /2019
Mushtaq Hussain................ ........ erreereeeeaienees (Appellant)
VERSUS _
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK and others...... v.......(Respondents)
AFFIDAVIT

I, Mushtaq Hussain S/ o Muhammad Ali, Ex-employees of
Féderal Levy Force, Kurram Agency, do hereby solemnly affirm
and declare on oath that the contents of the instant appéal are
true and correct to the best of my knowledge and belief and
nothing ha‘_sA;AbeenA concealed from this Hon’ble Court. "

"DEPONENT
CNIC: 21303-2241018-9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
"~ TRIBUNAL, PESHAWAR.

S Q
Appeal No. _ /2019 o T
MUShEAQ HUSSAIN ... -vrereesesercssessrsrsrsreseierens---(Appellant)

VERSUS

Provincial Government through Chief Secrefary, Civil Secretariat

Peshawar, KPK and OLHETS. o+ e eeeeeeeeeeeeeeneniens (Respondenfs)

. APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

‘2. That the appellant was employee of Federal Levy Force and
his service was governed by the Federal Levies Force

regulations, 201_2.

3.  That mltlally the appellant has filed a writ petition in the

-

Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

4. That on dated 15/01/2019 wherein the appellant was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. That on dated 23/05/2019, the Federal Service Tribunal

directed-the appellant to approach the KPK Service Tribunal

as the deferral Levies Force Regulations, 2012 has been



repealed through Khybér Pakhtunkhwa Ordinance No.l of
2019 according to which the Federal Levies and Khassadar

Forces stand provincialized.

That the appellant initially approached. to the Honorable
Peshawar High Court wherein the case of the similarly
piabed employées/colleagues of the appellant was decided
but later on another judgnient was passed in writ petition
N0.354-P/20 17 wherein the Federal Levies Force employees
where declared civil servants, so in light of that judgment
the appellant was directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,
consequently the appellant was again directed by the Federal
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing the instant appeal was due to the above
mentioned reasons. o |

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal doés
not entertain the preseﬁt appeal, the appellant will suffer

irreparable loss.

It is, therefore, most humbly ‘prayed that on
acceptance of this application of condonation, the delay, if
any, in filing the above noted fnay kindly be condo_néd in the
interest of justice in the instant appeal.

A

Appellant
(

Through %/.;—/“;
' Zahanat Ullah -

Date: 09/07/2019 Advocate, High Court

Peshawar




w

W
-
J LI

'ffv?*

T -

vSuperantendut is- hereby" 'ontﬁmced t;o Bcrutxn:e all the qasec .r "

,appnntaenta. pronotinl etc.Lfter cloarmce, the loa.ri wou.ld

Y ! SV-
Pol:.tieal Asut Iurru

21-b~

"Ne ll?u -9"' /Acctt:, ate

OON te thesw: - ot :
Agsistant Pol;tioal Azent' Iurm :
Assistant Political Agemt,)k Badia

' Buperentendent P.A'g Qffige, .-
Acceuntant P,A'g Offico Xurraa,.
Nead Olerk Levy Orﬁ.oe Kurran 3

They sheuld put up illediately;

all guek pending gases befere . -
the ¥eard amd fix & date fer
< the meeting esuvericnt to th
.- members, §

“““““‘““ =

IOE; _!_’,nm;cal -Agexn

| AR WD Y 1 ) e PRIV
F-l-ho—-nnw\w,!‘.; -
- 04&‘5\‘ A ‘,} 3 c’ 1/

h.“-vt«\p-o

?J—t o [/ X ﬁz/‘.

§ =

(;
‘%Y“"""";’ﬁ&ifé"afszlmz ze,

4

3

L4

1

ﬁ
\..
[N
L
!’
(
i
0
S £
'T’
t o
»
z Y

5‘
SRR e

&aa- ‘- . »
‘/ J. e
ﬂmﬁlﬁ“l‘ - R LR T B Y

TR TR

[ e kl
. ) . ﬁ::[‘
R .p“.‘




—J

,_/i_'—r—t—“‘_’

GRELS S

i&’o. 46% wett: As deecided by the select;w Board on

G eBaty 92;&;’ veesnc: in tic post of Junior clerks awising in 'lw\

Establuhmmh*of she Political Agent,Kurvaw office will be filled u}?
out af the .%pog clerks wic the clexks paid out of Bene velent Fung

(8N

on tha basis of theiy :espechve genioxity i.e the SQnmr post on
gach Yist will be taKken in The PA'5 establishment baving due manrd

to theds Langth oisewme and Ivrtev-se.

o Sugh segoy clevksfaenewleat, Fund clerks ww;.n "E’}lsrctmd
i‘ar the P&"s Sstablichment Will be pleced junior mosk in bis Tist o

'sm:f.oﬁ'ca of e existing Senioyity Ligt of jumios clerh/&astraeﬁ,af
'ﬁlw &allt.iwl Aaent's Estabhshmem.

A S :

711“{,&1 Azentyiurran
LD%S. %&eew: ‘ ‘ " B
¥4 1992, -

Ga;:xy i‘crwm(’ie‘.d ‘aa tHG -

_':1.&88!1: Pohhcax Agent Uppeg Worrem,
'Qoﬂsst“hfo\i'ucol fpent,Lovier Kurram Sn&da,
Bahgstt:Poli Fical Ment, (F3Sadda,
) “AeSuperintendent,/ Accountant Pa's O fice ®arachinar,
, :,;.Hﬁad Clerk Levy office,

wodivical dpent,iyrian,

2




Vo
o - B

= ) ""'u
G e ewugg Ok Gl 1u1urd‘7wr viituted vide vl

—— PDJLﬂ}ﬂyl nhﬂnl N STETRTRYY
r,ru. T Ho:,u")o-n!;/ncc tt: rlu‘l.vd '.,,—hqf)sa;z vas held
199:.Phu‘fo]low1ng\attended. '

Lo=day tha 204, At

- /‘- sy |
1. Ausstt: Pollticul Agcnt yWUpper hurrum TS L
’ 2. Anut: Politicnl Agent Lower hurrum.
Y. Asstt: Polltical Agcnt(PP) Siddg, f
4

. auperlntcndcnt Poate Ofrice,
c Arlnrdlny to™ thc
nume]y Mo lih i g ALY ur
Jdiin AL

dov1llnu of hy
aduutu b
uu.u,lr [ _.r-'llr lPVV OJ r.,(,v

Roar ann Benior Yavy Sepoy

’ .
tn bn prumutud s dmynagge alerl vid,

Uhu WILI ba promet,.q wY Senione .glepl

"Pluce of jr, quuood Ali Sen: or - lork Tretired from

Larvice pp RG-?~1992' '

Tt vt rurther_

‘Junlor ClcPLSuPLBing in’
‘Office. wi

-L_ut'Lny Vncawcu in e Wit nr - -
-y

tha Lﬁtdbllﬂhmvnt Of the Politic.)

11 be flllcd up out of the Jop

“out of the Benevolend 1

et Kurye gy
oY clerks ang
und”on Lhe buuih of thej
in. each ot the Baid cadi e
J the P. Ars’ Egtt ha‘flng

"-Jeh ullC}'l ul'poy ¢1

the €Terks puid
W
Ir respeciive

ucn:orntv b
thP Hanlor motit on

each ligt will be taken
to. . their length

=i,

uﬂl

of Servige

sPund clerks when Selucted for

J)bt

011t1ca1 ACent's Eutpy,
aboVe accordzng]

Junlnr‘mostvfu the O teniority or the [

-

exlﬂtlng Junlor clorku or th; P

Tduhgynt «The Board
recommanded the

uthunut Politlcul Abuuf‘Upj

o T \\v\/\f’"’
) ‘Wo AGAtE: P

i
q- Az lﬂI)Au. am,

A T

tital Agont.Lowgr_Kurram. .

SR V() Sy

o, aul Aronl(PW)uuddu.'

{0l
4, gupornntrud;;;” l
A /’/ e, .
r’/// . a :

_;,}}"' }

i \v»vxﬂvuww AR R _ ' , i‘
6 F {)z,, Hl' S e ;.1;; s - ‘ ‘T .
wa - : :

ATTLOTED.

-
Y




@ (Better Copy)

A meeting of the Board constituted vide Political Agent, Kurram

order No. 2290-94/Acct: dated 23/04/1992 was held today the 26t

August, 1992. The following attended:
1. Asstt: Political Agent Upf)er Kurram.
2. Asstt: Poiitical Agent, Lower Kurram.
3. Asstt: Political Agent (FR) Sadda.
4. Superintendent P.A’s Office.

According to the decision of the Board one senior Levy Seopy
namely Mr. Rashid Ali graduate has to be promoted as Junior Clerk
vide Jan Ali Junior Clerk Levy Office who will be promoted as

Senior Clerk in place of Mr. Magsood Ali Senior Clerk retired from

serviced on 20/02/1992 after noon.

It was further decided that any vacancy in the post of ‘Junior
clerks arising in the Establishment of the Political Agent, Kurram
Office will be filled up out of the Sepoy clerks and the clerks paid
out of the Benevolent F‘und on the basis of their respective semorlty

in each of the said cadres i.e. the senior most on each list W111 be

_taken in the PA’s Estt: having due regard to their length of Service

inter-se. such Sepoy clerks/ Benevolent Fund clerks when selected
for the P.A’s Estt: will be placed junior most in the list of seniority of
the existing junior clerks of the Political Agent’s Establishment. The

Board recommended the above accordingly.

1. Asstt: Political Agent Upper Kurram. S
2. Asstt: Political Agent, Lower Kurram.

‘3. Asstt: Political Agent (FR) Sadda.
afﬁ

| -. 4. Superintendent. | ﬁ’gﬁ%‘i‘:
| ‘%%f;

-~




| UDateds (702

L]

- e

E;éﬁﬁfqisfﬂaﬁongst. a'mih;stéria
~%gf" public ‘with immediatg ’of

L CERL oV AR Al L

to! APALKoSadda 7" PoM.Mali ‘Killj

tings/ tran
-ﬁﬁ-in@crasf

NiHal1 ki1l i PUM, to PNT 11
N PRI R . . .

: MiteFPHT 2T :.-Daspatchar Eng

LA At ol T record c0f£109
“lnglish® Recgrdkeeper . .P.M.Glde.
e T Tt A : ST
= PM Gide ) P.M.XKherakhola
- PH Kherakhela . e PeM.Badamas. .
o A ASStE.ACEEE.P. A
 offices .
tant A PoMiRoza. ™

P.M.Darra,.

- LI

. L4
! Meharar to PN
Et‘!glish_ _Rgcord
o Tsl...‘aphpnet Ovp(g‘fo.*uv
o with APAUKS:

‘ L
.

Agéncy . Naz

#
3
mid cALd

x‘; : ;}_}@.\m?ihe“

SmE e MR
PRI bt E | X >
imtaz ki

] i s el
v " TRéster ko

* Ration-Qlaz':.

P LA

Leviioffich.

- V2 S
;gglitical'Agént,Kurram,Parg_

M B G

Sadda.
E%é




ey

,7"
’gaalification

Birth.

Date of Date of'A'ppointment.

7e

g%t‘ 'J\Er«'? E‘

¥ b&-’ Mﬂ 7(
. /ia..l ).:J. 7 f. -Wu“ d’*"i!}" RN BRI S
© e vou ia }/)?/ ),"* ks , “M Yl , //' - 3

| 3 | o = |

shes ol

_,'" W ‘ D :;L
; Ao Nt Mrzﬂulah«ﬂﬁ%siin.a/b Ali*Mohammud\ BuAL Tomm22eh-1967 _ 16-8-1983, 'k%“ 
. : f isihedauplin P I Y)""Zrtfru'
22 o Mr.Ierar Ali 8/c Nagar Ali......' BoAe 12=3-1962. - 1-0-198 3,
A . } | .
o )Qﬁ_. Aahiq Hussain s/o Qadam Aliecoss Matrics 1-7-1966 1-3-1984,
UL b Iurau ALd 8/0 Said All isececcse Matric. 1=7-1948 1-2-1985,
s /'F;)‘.WV-L . . .
/mnufk;j 5. Mohammad Anwar S$/0 Maqsood Ali BoAs 27-k-1966 20-2-4986 reliev
— | ' and posted from B.F,
o ‘ on 10-8-1992,
, ‘)a-,,q'u;.. . Gulzar Hussain s/0 Mohammad Hugain F.A 15 .3.19"575 1.3.1986
Pa,ﬁ,.)}%lp']. Dawood Shah s/0 Badshah Khan F.A 1.7.1967 1.5.1986
',#%yXQLJBG Ghulam Sakhi 8/0 Yousuf'Ali-. F.A 30.1.19R 1.5.1986 Acdec
f ' ed by the Doarc
Dt:27.5.92 his
case for aprtt:
, w111l be conside
g ed on the reti:
L Gedw ment of Ali Khy
;J’l > .
'/}ﬂ”"‘ff'"—"/" 9.‘S.Ashiq Hussain 8/0 S.Badshah B.S5c i 5.1.19062 1.1.1987
10 . lush tag Hussain sﬂ/o Mohammad Ali B.Se 28.}.1965 1.1.1087
11, zZahir Shah B/o Mahmood Jan Matric 2.5.1966 1,10 .1987
12+ Mehtab: HUSualn s/0 Nawab Ali F.A 34,1968 1.8.1988 .
" 13 ‘Mir Rehman s/o Gul Akbar s Fale 13.7.1970 1.11.1089
. . o -8 -
44, Makhocb Malik's/c Abdul Malik B.A. 24.5.1950 15 «1.19%0
15, Nunawar llussain 8/0 Shah Wali Bufe 1.9.196% 7.11.1991
" 4 . S.Raza Hussain s/0 S.Sardar Hussain B.A. 15.5.1059 15 .12 .1091,
17 3+ Mohamwad Noor s/0. Ghau Din Matric 1.3.1992
,*vl,' \ . ) ‘ )
Fﬁw*wb4f'18. pilal Hussain &/o Nasar Al Matric 2b 2. 127 12.17.199@
19. Sabir Hussain /o Dost Mohd Matric To {176} +5.C1 1991,
SEMNICGRITY LIST OF BENEVCLENT FUND CLERKG .
”"‘(‘l. Il:Mohunmad Alam - B-_ﬁ_ o 1:“ o 16 hi 1996
)‘ Z.G\;\nija’ﬁ\ALj\/\’—./_/ #'.—_*-I%B.>A.q_’_________2..5.1'-1961 . 14 '8'1986
j. Islam Khan B.A 76 .11.1991
k. Nohammad Anwar B.A 27 .h.1966  10.8,1992
5., Ajab Noor Matric 171,4,1067 ~4 .8 .1992
6. Abdur Rauf DA 12 .4, 65
Mohammad -Jam il B.A 30.3.196(1

Political Agent.Kus:q

(.




AR
//ﬁ
d/(f—/’

/

: Caad
RN

”J d/dw///}g\/ ()’i'r

/ 0 ~..~ /

e

“/ %

V/ Ufub(fﬁ’éﬂ e
9

U

Vs ' ,'L/ —
/{ / ’ r.j /ﬁ(ﬁ 67%7&6

y A—/w

%“"U‘Pw’“__ b P ujffv

:‘U/ ,w’ o U/ ;/,;/N/ ——wrf; [I a;{ 7,“@/’-—/;
'vv',“/"’db?'c«”dwu o 2
Zsse et :M -

N ?fdd/ ’ //w

;/)‘L/U//"

u’;"ﬁjf/ o mﬁﬁ@

~ | <€
\’?%“e
10 .

.»94'/

cﬁf"4 .



\dwrr—‘

,? °°(“/L;/L-4L/Z

Ay

G A P d Ll e
..cl;.. ¢

...u"c_.J.._)rL /UAL/ l/..._.l/u-y _,.Lff oL, :"

b ?3 April 2013 v:’rCS(l‘)JNM -Levies/Concept
U )-U; (713 u'- i/'u-Calagones NEET NS S V91

{
> §

J‘JL

dLLJ“ uu'/l/,.f,}-.uc.(,"u"b JU (ubulut»vu o

'l'u”LJ"J/d 1 !H/in LS Pl

_LU'JJ/“_/L’LI N

e ( U‘l// L~ MJU [II/JUJ'bUJJf(f/J'JilJl-J;J.Lb )

|

P
}VJU/‘;_) AU ".uv

( < ‘,': T

PV

/'_':V',/*::. oo ""Li/.f.r -

S ( - 7
Lt 4l. UL
| ‘.f .

s Vs avier)

l.' " s
Y (ST P

JJ'

,.__L (=21 I

) ‘ . |
W p/
N e V2 ':JU“

/
!
o A} T [
LR L
" . sl
NIV - i
_-.-"_. =/ ':'_ -
. R
Ao -’/", h/ W
.,r//u/.u O B

"Jr/p" ’Iu- —.' R BN o

,»:,—/,?L-L:.,v.!ﬂ;;!, -

” ~ /]

t H .
: tfb ’Tw(;!'ﬂ ISy e
: _ P
{ * .,(;/T"f.‘/{u{'):_-:' . L)',.. -1

-

N !/':U\Ji L U
.

§| i

\ : ,
4
d
i
|
i o
. |
I B
H .
1
d i
) i
i |
i i
g ! ~
d

((, "('/L/J:J—‘-' "*v.l/ !
Paper/82s, 2l id,

T, 155 ot
A{_'fl.'_‘,' VR NP Y-l

! .
‘ ,\Q\\\(‘G !
e
]



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. (/ ?)/ / g /20 1-7

Ashiq Hussain................ e

AP e B2 (P) 5 R

.............................. (Petitioners)

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak

Road, Peshawar and others............cooooiveiiininns (Respondents) ™
INDEX
S.No | Description of Documents Annex |Pages
1. | Opening Sheet A
2. | Writ Petition 1-9
3. | Affidavit 10
4. | Addresses of the Parties 11-12
5. | Copies of posting orders A 12- (4
6. | Copies of the Office Order and " B&C |
Seniority List | 7-21
7. | Copies of the departmental appeals D 20 WU
8. | Copy of circular dated 09/12/2015 E |, ca%
9. | Copy of Writ Petition No. 4485-P/2015 F -
and order dated 19/05/2016 37-44)
10. | Power of attorney L7-4L4
11. | Notice with receipts N
12. | Court Fee
13. | Wakalat Nama
Petitioners
Through ~ .
(€Y
Dated: 23/10/2017 Zahanat Ullah S Yot
Advocate High Comﬁ,‘fU cxev®

Peshawar.

Cell No. 0315-0266166

Dcputy Registrar
27 OCF.2017

FILED TODAY

i 94 OCT 20V




Case Type: Writ Petition

N

- N [ )
IN THE PESHAWAR HIGH COURT, PESHAWAR. N

OPENING SHEET FOR WRIT BRANCH

Category Code: 50735

Date of Filing: 23/10/2017
District: Kurram Agency

Review/Contempt of Court in respect of:

Nature of Original Proceeding:

Writ of:
Heabus Prohibition Mandamus | ¥ | Quo Certiorari
Corpus Warranto
If Certiorari: :
Forum Date {IInterlocutory/ Case Pertains to

(Fjinal Order

SB
DB

Petitioner Name

Ashiq Hussain and others

Mobile No. 03000526300

Address Ex-employees of Federal Levy Force, Kurram Agency
CNIC No. 17301-8688236-1

Email Address N/A

Counsel for
Petitioner (s)

Zahanat Ullah Advocate High Court,
Peshawar.

Mobile No. 0315-0266166

Address Village Masho Khel, Teh: & Distt: Peshawar
CNIC No. 17301-1526303-3

Email Address advocatezahanat@gmail com " P
Respondents ASC FATA and others

Address Fata Secretariat, Peshawar.

Original Order/Action/Inaction Complained of:
Give proforma promotions with all back benefits to the petiotners

Prayer

On acceptance of this Writ Petition, the respondents may kindly be directed:

A. To give proforma promotions with all back benefits to the petiotners (retired)
as per the Office Order No. 2290-94/Acctt: dated 23/04/1992 and as per
the Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 being illegal and the respondents may further be directed
to release the pension of the petitioners along with interest.

Law/Rules/Governing the Original Proceedings/action/inaction
Article 199 of the Constitution of Islamic Republic of Pakistan, 1973
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° BEFORE THE PESHAWAR HIGH COURT, PESHAWAR 7
AR PN 29 %@‘5 q/J
/ ]
W.P. No. é Z —_—
PYL\\.F ted b Puf
Mat be reg: stered .
1. . Ashiq Hussain S/o Qadam Ali
2. . Gulzar Hussain S/o Muhammad Hussain
3. Mushtaq Hussain S/o Muhammad Ali
4. Mehtab Ali S/o Nawab Ali
5. Niaz Hussain S/o Dost Muhammad 2 5 APR 2019
6. Magsood Khan S/o Janat Mir S
7. Sarwar Ali S/o Safdar Ali |
'- All Ex-employees of Federal Levy Force, Kurram
AGEIICY . ettt {Petitioners)
VERSUS
1. Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. |
2. Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.
Political Agent Kurram Agency.
Assistant Political Agent, Kurrém Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, P-eshawar.
Agency Account Officer, Kurram Agency.
7. Secretary SAFRON Division, Pak Secretariat
[slamabad........c.ccooveiiiiiiiiiii . (Respondents)
%0{1 WRIT PETITION UNDER ARTICLE 199
p‘/ : OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973. <P
N \‘?3%@?*
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On acceptance of this Writ Petition, the respondents

may kindly be directed:

- A. To give proforma promotions with all back benefits
to the petiotners (retired) as per the Office Order
No. 2290-94/ Acctt: dated 23/04/1992 and as per
the Seniority List prepared by the respondent No.

3 -

B. To declare null and void the recovery order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the peti’tionérs along with

interest.

Respectfully Sheweth:

The Brief facts of the case are:-

1. That the petitioners were enlisted as Sepoy/ Solder
"Clerk in the Office of the Political Agent; Kurram

Agehcy/ Respondent No. 3.

2. That sine their appointments, the petitioners have

served at different f)laces as Sepoy/ Clerk under the




control of respondent No. 3 to the entire satisfaction

of their superiors. (Copies of posting orders are -

attached as annexure “A”).

v

That as per the policy framéd vide office order No.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the-

e‘sta‘blishment of Political Agent, Kurram Agency

3
t

Office will be filled out of the Sepoy/ Clerk paid out {

of the Benevolent Fund on the basis of respective

seniority i.e. the senior most of the each list will be

taken in the PAs establishment having due regard _

to their length of service and inter-se. in tl_l_?__;l_i_glii_:__gmif_ -

—~——

the said policy number of Seopy/ Clerks who were . .

junior to the petitioners were promoted to the post
of Junior Clerk while the  petitioners were
discriminated. (Copies of the Office Order and

Seniority List is attached as annexure “B” & “C”).

That the petitioners moved several applications/

departmental appeals regarding their seniority on

different occasions but the respondents turn deaf

ear to the requests of the petitioners. (Copies of the




departmental appeals are attached as annexure

v

‘That in the yéar 2013 when the law and order
situation in the‘ Kurram Agency incluaing other
parts of the country were tense due to
Talibanization and anti state elemenfs the
petitioners' performed their duties valiantly and

fearlessly.

That it is pertinent to mention -here that in the
Kurram Agency the Law and order situation was
tense enbugh and for the sa,id reasoﬁ the petitioners
who had attained the age of superannuation were
not retired and were directed by the respondents to
continue their duties till the appointmentA of new
Sepoy/Clerks, consequently the petitioners perform
their duties even after reaching the age of -
superannuation, and were paid for the' same as

well.

That now when the petitioners were retired, the
respondent No. 2/ Secretary Law and Order issued

letter/ circulation dated 09/12/2015 dema




the petitioners to payback the salaries paid to them
for the duties they performed with the implied
consent of the respondents in the volatile phase of
law and order situation. (Copy of circular dated

09/12/2015 is attached as annexure “E”).

- That it is important to mention here that some

colleagues of the petitioners challenged the said

~illegal recoveries and their promotions in this

Hon’ble Court vide Writ Petition No. 4485-P/2015,

which was allowed by this Hon’ble Court and the

respondents were directed not to demand the

salaries/ payments paid to the petitioners beyond
their length of service, moreover, the respondents
were further directed given one step promotion/
proforma promotion to all the II-)etitioners will all

back benefits. N

That the petitioners moved applications to the

respondents to deal the petitioners like their other
colleagues, who’s Writ was allowed by this Hon’ble
Court vide Writ Petition 4485-P/2015, but they

refused to do so. (Copy of Writ Petition No. 448.

DY

2

. coPN
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 Deputy Hdiistrary

24 QCT 2097




10.

P/2015 and order dated 19/05/2016 is attached as

annexure “F”).

That feeling aggrieved from the above $aid acts/
conduct of the respondents, while having no other

adequate efficacious remedy, the pétitioners

~approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

That the respondents violated their own rules and
promoted Junior Sepoy/Clerks by ignoring and .
discriminating the petitioners, WhiCh is clear cut
violation of the rules, pblicy and even agai'nst'the
fundamental rights of the petitioners' guaranteed by

the Constitution of Islamic Republic of Pakistan.

That the demand of arrears in respect of salaries

from the petitioners for which they have render .




‘W
ﬁv:/‘/‘

\"%— . . . ' . . o
g _ their services/ sacrifice$ during the bad law and
order situation is illegal and against norms of .
natural justice. ‘ | _ ' \ 4
D. That the act of the respondeﬁt No. 3 by not giving
back benefits and releasing pension is. also illegal

and against the law and facts.

E. That the petitioners have ‘ot been paid their
pensionery benefits since their retirement.
Consequently the petitioners along with their
families are facing huge financial problems. The
same pensions need to paid along with the interest

" to the petitioner.

F. . That any other ground specifically not mentioned in
this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on

acceptance of this Writ Petition, the respondents

may kindly be directed: 1€(ﬁ
| €S
BRI

{ 24 0CT 2017 ~ -
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@4&’ CERTIFICATE:

It is certified by no such like Writ Petition has

early been filed by the petitioner in this Hon’ble

Court. Further stated that -beirig Writ Petition on the
score that since there is no adequafe and alternate
remedy is available or prev10usly avail or approach
1ower folrum, thus this case may fixed before the
Worthy Division Bench (D. B) of th1s Hon’ble Court.

‘e .+ . i+ -, ADVOCATE

!

" LIST OF BOOKS:

Ed - -
4 - .
M N R [

i. ’Cb'nét’itutio‘n- of Islamic Ref)ablifz of Pakistan,
1973. - - t
2. Any other law books according to néed. ’
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'BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
¥l i
W.P. No./ /2017 -

(Petitioners)

Ashig HUuSSaiIn. .....ccoiiiiiiiiiiiiiii e

VERSUS
Additional Chief Secretary FATA, FATA Secrétariat, Warsak
Road, Peshawar and others..............cocovvinnn. (Respondents)
AFFIDAVIT

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Fedefal
Levy Force, Kurram Agency (Attorney of petitioners) do
hereby solemnly affirm and declare on oath that the contents

of the Writ Petition are true and correct to the best of my
concealed from

knowledge and belief and nothing hs
this Hon’ble Court.

DEPONENT
. CNIC: 21303-8061464-9
’7‘2&4/ ,,,,, T i

Identified by:

é?c%.ff_ 12
/éw '4/ 7[45;{,;;; éfa{/m

//z/%/,:/ ........

Advocate High Court

5
(v
Zahanat Ullah g :
Peshawar. i
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' BEFORE THE PESHAWAR COURT, PESHAWAR B

W.P. No.é 2’11 ~_f2017 | —

. Ashiq Hussain....... e e e athsaees (Petitioners)

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak

Road, Peshawar and others............................. (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

Ashiq Hussain S /o Qadam Ali
- Gulzar Hussain S/o Muhammad Hussain
Mushtaq Hussain S/o Muhammad Ali
Mehtab Ali S/o Nawab Ali
Niaz Hussain S/o Dost Muhammad
Magsood Khan S/o Janat Mir
Sarwar Ali S/o Safdar Ali _
All Ex-employees of \Federal Levy Force, Kurram Agency.

NOoO kR Db

RESPONDENTS:

1. Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
2.  Secretary Law and Order FATA, FATA Le ce, FATA

Secretariat, Warsak Road, Peshawar.

3.  Political Agent Kurram Agency.




4,  Assistant Political Agent, Kurram Agency. |
5. Section Officer (L&K) FATA, FATA Secretariat, Warsak: R

Road, Peshawar.

Agency Account Officer, Kurram Agéncy.

.Secretary SAFRON DivisionA,' Pak Secretariat Islamabad.

Dated: 23/10/2017

R A Rl - .

Petitioners

Through

Zakanat Ullah '
Advocate High Court,
Peshawar. '

FILED[TODAY

- Deputy Hénistrae

54 0CT 2617




e " A.To give proforma. promotions with all back benefits
to the petiotners (retired) as per the Office Order No.
2290-94 /Acctt: dated 23/04/1992 and as per the

Seniority List prepared by the respondent No. 3.

B. To declare null and ’void the recovery order dated.
4

09/02/2015 of the réspondent No. 2 being illegal
and the respondents may further be directed to

release the pension of petitioners along with

interest.
e
Petitionel_“s
Through
Dated: 23/10/2017 Zahanat Ullah
- - Advocate High Court,
. Peshawar.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR ,

W.P.No.___ 4311-P /2017.

Ashig HUSSAIN......oeviiiiirnnnnnneene et s b e b st e s Petitioner
Vs
Additional Chief Secretary & others....cina e, Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.
ON FACTS:

1. In reply to Para No.1, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then’

A Commandant/Political Agent Kurram Agency vide different office Orders.
- It is important to mention here, that they were basically recruited as Levy
~ Sepoy in B.P.S-5.

2. In reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as o

FILREDLODAY
Deputy egistral’- %
57 JUHN 2018 ‘
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Soidier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

in reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

In reply to Para 4, it is humbly submitted that the instant Para is incorrect.
If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

5&6. Inreply to the instant Paras, it is respectfully submitted that in the

FILET TODAY i
" Deputy Rigistrar

27 JUN 2918

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.No.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,
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the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In
addition thereto, it should aiso be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.”

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Apgency ‘Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
\W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents. '

8&9. in reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in repiy 1o the instant Para it is humbly submitted that once the decision

“of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed tlieir duties beyond the age of superannuation were settled and
their pension amount was paid to them.

5. inreply w the instant Para it is humbly submitted that all the promotions
were made in accordance with Law & Rules.
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C. in réply to Para C, it is resbet-:tfullyA submitted that after the decision of_
_this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of
arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submitted that detailed reply to the instant
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the
instant Para has already been given in the preceding Paras. ‘

It is therefore humbly prayed that in the light of above stated submissions,
the instant Petition being devoid of any merits may kindly be dismissed.

through

SikdAdar Rashid,
Advocate, Supreme
Court of Pakistan.

-
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR
In Re: | | : :
W.P.No 4311-p /2017
Ashug Huss:am..'............. .................................................................................. Petitioner
Vs
ACS, FATA & OThers..cersminmenesseees ...Resp-ondents.

AFFIDAVIT

1, Slkandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby
solemnly affirm and declare on oath that the contents of these comments are
wrue and correct to the best of my knowledge and belief and nothing material

has been concealed from this Honourable Court.

FILED TODAY
': Deputy egisér;r
27 JUN 2018
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; SFORE THE PESHAWAR HIGH COURT PESHAWAR

In W.P No. 4311-P/2017

‘Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram T Petitioners
Versus
Federation of Pakistan & Others----=-------=s===-ss=msomssmsonommmommmooms .Respondents
INDEX
S.No Particulars | Pages
1. Parawise Comments 1-3
2. Affidavit 4

Respopdents Noj 1. 2 & 5

Depuiy Secretary Levy & Kjassadar)
row & Order Departifient
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“m s ANTD




e 3R

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

= In W.P Nos. 4311-P/2017
Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency ----=-------=eemeemcmemcmrmeeee Petitioners
Versus
Federation of Pakistan & Others------ -- ----  Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A™ Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here

Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar
From Havaldar to Naib Subedar
From Naib Subedar to subedar and

5 Yiajor,

Annual budget of Levy Force was pipa v {ON and Levy Force personnel were
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.

-
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The Ministerial Staff working under the control of Political Agent Kurram Agency are
= ~  getting their salaries from the sanctioned budget for Ministerial Staff and their chain of
v

prordgtion is also specifically mentioned in the record. .
Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satisfaction of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8
was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurram
Agency before proinulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015. Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).

4. Incorrect.

5. The facts are that in the year 2013, unprecedented law and order situation along with
internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law
and order situation recruitment against levy Posts could not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake
of the above, service of 126 levy personnel including petitioners who were due t0
rellrement were retained beyond their due dates of retirement. As they had performed

ies beyond their dates of retirement, their salaries were paid regularly as they

; rforming their duties to the satisfaction of administration. When law and oy
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& :f petitigners) were submitted to Agency Accounts Officer Kurram Agency which were  © :.5

% 5 returfied with the remarks to recover the amount of salaries paid Force EE»

o pers nnel, beyond their dates of retirements. The pension cg‘geg' S A 0, Agency :’
Acgounts Officer are pending final decision. Political JAgRriker a%on Kurram

Azzéncy has taken up the pension cases of those persons with FATA Secretariat and

_._has requested Ex-post facto Sanction of payments of salaries made to retired Levy
Personnel who were retained by the Political Administration Kurram Agency for the
reasons detailed above and their cases are under process in the office ol the Secretary
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- 6. As already submitted, the petitioners were due to for retirement at the time when
. . their services were retained for the reasons detailed above. .
7. Reply already submitted above.
8. Correct. But as is very clear from his own statement that they have thoroughly
~performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
prombtion had been granted to soldier clerk till yet as promotion is being granted to
those sepoys who performs active rifle duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will
demand for their promotion.
9. Detailed reply already submitted in Para-& Above.

| 10. No commenits.
Grounds:

. The contents of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.

Detailed reply already submitted in para-5 above.

v o w

Proper answered has been submitted above.
A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

spondent No. 1
Addltloml Chief Secrctary FATA)

RIYNe) = U

Respondent No. 2 ;{'espon tnt No/ 5
Secretary Law & Order Khassadar)
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In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzhi Resideﬁt of Village Shakh Upper

Petitioners

Kurram Agency & others of Kurram Agency -

Versus

Respondents ™~

Federation of Pakistan & Others-----------

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly affirms and declared that parawise comments submitted by

Respondent No. 1.2 & 5 is true and correct to the best of 111y'knowlcdge and belief and

filr

Deputy Secretary Levy & Khassadar)
aw & Order Department
el FATA Secretariat

nothing has been concealed from this ~ Honorable court.
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order or
Feoceaidings

Order ar others Procegdings with Signature of Indge
£

1

¥
&

15.01.2019

4 /
o

WP No.4311-P/2017,

Present: Mr. Zahanatulial, Advocate,
for the petitioners.

Wir. Sikandar Rashid, for the
respondents.,

e e R g o o Aok

MUSARRAT :?{H‘,ﬂil_I, NE ’},"hroug;h this single
Judgment, We Propose to decide connected Writ
Petition bearing No. 302-P/2018 (Khaezuilah
AK,i:lan ete Vs, Chief Secretary Fff‘{izA £L0), as
both the matiers have common qugstmns of law
and facr:s involved ti;cre.in.

2. Petitioners .in both the petitions have
suughp .‘.zi.m_ilar pr;xye,r that they may bf.“.‘ given
proforma promotion with all back benefits by
declaring the recovery order dated 09.02.20153

of respondent No.2 as null and void. They have

also prayed that the respondents may &

directed to release the pension of the petitioners

SCANKLD
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alongwith interést'.-

Argunwﬁts; heard and appended recoid
gone through.
3, This C_j?c)un in its judgment rendered in
W.P.MNo. 354---;)/2017 titled “Gul Munir V. 5. ’fhe '
Qovt, qf Pakistan through Secretary, Ministry {-)f’
States and .P'rf;nlier Regions (SAFR&N),
Islamabad & others” decided on 01 03.2018 had
declared that all employees of Levy Force a;'c-
civil servants, in light of the judgment of the
Apex Court, rjcnder{%d in Civil Appeal Nas,
52172015, :-?.3:*3‘/‘/ 21333, 2552, 2553 of 2016 and
others decided on 29.01.2018.
4. When learned counsel for the petitioners
was confronted with the é’h{)\fﬁ situation, Iﬁef.
stated at the bar that E,I1§ instant 'W".rvit _If’eftil'im-n‘

may be treated as Appeal and be sent to the |
Services Tribunal for decision in accordance
oervices Tribunal for decision in accordance
with Jaw,

5. The office is directed to send the original

fite to Federal Service Tribunal by retaining a
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photocopy of memo of Petition for the purpose
of record.
6.  Accordingly, both the writ petitions are

disposed of in the above lerms.

Announced
15.01.2039

(38} Hor'hle Justice Musarrat Hilal
Hon ble dMr, Justive Mubammad Ayub Khano -

Noar Shah P35
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Order Sheet
Federal Service Tribunal, Islamabad’

Appeal No 392(P)CS/2019
Ashiq Hussam & 6 others Vs Seécy. FATA & _5‘0t:he_:1f§ .

23.052019 BEFORE: Mr. Muhammad Jahangir Mir and
Mr. Muhammad Humayun, Members. '

PRESENT: Mr. Ashiq Hussain, appellant in person.

dedekk ok

ORDER

R

Muhammad Jahangir Mir, Member:

The appeel is at pre-admission stage. It has been
observed that a notification No. LEGIS 1(14) 2012-Viol.II dated
12.03: 2019 whereby the Federal Levies Force Regulation, 2012
has been repealed through Khyber Pakhtunkhwa:Ordinance
No. 1 of 2019. According to which the Federal Levies and
Khassadar Forces stand provincialized.

In the above circumstances the present appeal is to":. b:
returnedlge'ekmg remedy at appr0pr1ate forum., Therefore, the .

5 :!b “}-« & m*g%" %‘” Mg & ﬁ«m e sd AT

of accordinigly. - S omig S

¥ paistappeal s digpqge

sd - | > (
MEMBER - Mgl\flgEE

6\-‘\?\2{) TRUE COP;
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Regi trar
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| Service Tribunal,
federa‘ tamabag
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AN
\V" LT »“ . é_,/’) (ﬂ/

~4
' / ‘ IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE,
SECTOR. G-5/2, ISLAMABAD.

e sk sk 3 e ok ok e ok ok Kook ok ok

D.:No. 52—55— 3
Dated_2 B MAY 209 |

Subject:- ORDER PASSED IN APPEAL NO.392(P)CS-2019 FILED BY
MR. ASHIQ HUSSAIN& OTHERS VS FATAETC. | N

A certlf' ed copy of the judgment passed ‘by this Honourable
Tribunal in the appeal noted in the subject is sent herewith for your

information/compliance.
‘By Order

-

REGISTRAR

| - [. Mr. Ashiq Hussain S/o Qadam Alj,
i 2. Mr. Gulzar Hussain S/o0 Muhammad Hussain
%’3. Mr. Mushtaq Hussain.S/o Muhammad:Ali, PP
~WMr. Méhtab Ali S/o Nawab Ali, -
5. Mr. Niaz Hussain S/o Dost Muhammad
6. Mr. Magsood Khan S/o Janat Mir
7. Mr. Sarwar Ali S/o-Safdar Ali
(All appellants mentioned at Serial No.1 to Jare Ex-Employees of Federal
Levy Force, Kurram Agency).
8. The Secretary, Establishment Division, Governiment of Pakistan, Islamabad.

9. The Solicitor, Law & Justice:Division, Islamabad.
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‘e!}EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1359/2019 -
Mushtaq Hussain ................. SO P Appellant

VERSUS
Provincial Government through Chief S‘ec1‘étary Civil Secretariat Peshawar, Khyber Pakhtunkhwa

.................................................. eeieeiiiieieieieieee.. . .Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.
Respectfully Shewith:
The requisite comments are under:

_ ~ It is humbly submitted that during the tenure of Erst while FATA and due to shortage of
Ministerial staff the then Political Ageht’s being Commandant of Kurram Levy Force, some educated
levy sepoy’s including the petitioner were entrusted the duties of soldier clerks to cope the offices

requirements who were later on retired from their services as per rules framed for the purpose..

Now, after merger of Erst while FATA |, the levy/Khasadars have been adjusted ‘in Khyber

~ Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the - .

concerned authorities of the Police Department may please be asked for the purpose who will be in

better position to through light over it.

y CommisSioher
Disgrict Kurram
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIB U‘IAL, PESHAWAR ‘ :

SerVU:eAPPUﬂNO ,3\57/}0,{ i. a '. o o - \‘
MW”WM .......... ...... (Appellant) R

-~~~(R°5Pfﬁndellis}" S

" Govi: of KP ete........0.

PAGE'“
012

|s.nO : l\ " DESCRIPTION.OF DOCUMENTS - ANNEXURE \

o \ o Para-wise comments . !l '
1
l

S T affidavit

: Respo,ﬁdeﬁt tm'qﬁgh

G_IQUMAm”
-Inspector/ Legal LPO
. Peshawar..”
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BEFORE THE HONORABLE KiiYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No 1359/ 2019.

Mushtaq HUsSain. ........ooc voviiviiviiininiiicneaeens (Appeliént)

Govt: of KP etC....v.......

VERSUS

o (RESPONAENtS)
REPLY BY RESPONDENTS NO. 2 '

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a)  That the appeal is bad for miss-joinder and non-joinder of necessary parties.
b)  That the appeal is not based on facts. '
c) That the appeal is not maintainable in the present form.

d)  That the appeal is badly barred by law & limitation.

€) That the appellant is estopped to file the appeal by his own conduct.

) That the appellant has not come to this Honorable Tribunal with clean
hands. _

g) That the appellant has got no cause of action to file instant service appeals.

h) The answering respondent is not appointing authority of the appellant under
the rules. '

FACTS:-

1. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

2, Incorrect. The appellant is Ex- Levy employee and he has not served under
the control of answering respondent. Who is neither appointing not
dismissal authority under the rules.

3. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. |

4. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

5. Pertains to record of Ex- Political Agent, Kurram Agency who can better

“explain the position hence, no comments.

6. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. |

7. Pertains to record of Ex- Political Agent, Kurram .Agency who can better

explain the position hence, no comments.




8. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. Furthermore, the instant service -
appeal is not maintainable against the answering respondent on the

following Grounds.
GROUNDS:-

A.  Incorrect. The act of respondent i.e Ex-Political agent was in accordance
with law/ rules and no malafide is existing on the part of answering
respondent. |

B. Pertains to record of Ex- Political Agent, Kurram Agency who caﬁ better
explain the position hence, no comments.

C. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position- hence,' no comments. - |

D.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

E. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

F. Incorrect. No discrimination has been committed by the answering
respondent.

G.  The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant Service Appeal.
PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that
the appeal is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please.

Inspector Gei;ﬁ.ral f Police,
Khyber Pa/ nkhwa,

Peslilawar.
(Respondgnt No. 2)



B BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

Service Appeal No 13)7% | o _
M%W //zg/m ...... ......... [OETORIR U (Appellant)

VERSUS .
Govt: ofKP ete el ......‘...........,,..............;.;......,.................(Respondents)

MILA.Y.II

I Tar1q Umar Inspector/ Legal CPO, Peshawar do hereby solemnly .

afﬁrm on oath that the contents of accompanymg comments on behalf of Respondent No.
2 is correct 1o the best my knowleclge and behef Nothmg has been concealed from thlS' '

Honorable Ttibunal. .
Respondent throngh :
(TARIQ UMAR) - -

Inspector/ Legal CPO,
Peshawar.
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