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converted into conditional compulsory retirement w.e.f.
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Counsel for the petitioner and Addl. AG alon‘gwith

Abdul Ghaffar Superintendent for the respondents
present. .
The r,epreséntative of respondent No..1 states that
-the District Education Officer (F) Swabi had pfoceeded to
Swat’ 'yeste-rday‘ in - cbnhection with some family -
‘engagement, therefore, could not appear before the .
Tribunal today. Further states that the order regarding |
compulsory retirement of the petitioner will positively be
Submitted on next date of hearing. A ,
- Adjourned to 30.10.2019 on which date the requ15|te‘
order shall positively be submitted. Eise, punitive action -

4 .\{vou'ld' be initiated against the concerned respondent in

- accordance with law. | _ \ ‘
‘ Chairman

Counsel for the petitioner and Addl. AG alongwith Abdul -

Ghaffar, Superintendent for the respondents present.

The representative of respondents has produced copy of

office order dated 17.10.2019 whereby the removal from service

order dated 21.12.2016 ,pertaining to petitioner, has been

~=-:21:12.2016. Learned counsel for petitioner, in view of the

dévelopment, requests for consigning of proceedings ‘to record

with reservation of rights of petitioner for restoration of

proceedings, if need be. He also objects to the condition noted in

the office order and states that the rights of petitioner are not to

be effected by withdrawal/rejection of CPLA moved by the

respondents before the Apex Court.

Consigned to record.

\

Chairman-




01072019 " Counsel for the petitioner and Mr. Kabirullah Khattak, ~

: ~ T %
£ 15815

9

. Additional AG alongwith Mr. Abdul Ghaffar, Superintendent for
the respondents present. Implementation report not submitted.
. " Representative of the department requested for adjournment.
SR g Adjourned to 22.08.2019 for implementation report before S.B.
AL
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

22.08.2019 - | Counsel for the petitioner and Mf. Kabirullah Khattak,

Additional AG for the respondents present. Representatives of the
respondents are absent therefore, notices be issued to the respondents
with the direction to direct the representatives to attend the court and
. submit implementation report on the next date. Adjourned to

" 19.09.2019 for implementation report before S.B.

(MUHAMMAD A%ﬁfl&}[;.N KUNDI)

MEMBER

19.09.2019 Nemo for petitioner. Addl. AG alongwith Irfanullah,
‘ Assistant for the respondents present.
The representative of respondent No. 2 states that thié
case of petitioner is to be dealt with by DEO(Female) Swabt,
Qnd P gﬁew
Let notice for further proceedings/be issued to respondent

No. 1 for 15.10.2019. \
Chairman



' DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938280339, emisfswabi@yahoo.com)

OFFICE ORi)ER.

| . Pursuance compliance of the judgment order passed by Khyber
: Pakhtu‘nkhwalService Tribunal, Peshawar on dated 11-04-2019 vide Honorable in Exection Petition-
No.158/1 8'ini~Service Appéa] No.411/2017, the major penalty of removal from service imposed upon
Mst: Nighﬁt Shaheen Ex: PST of GGPS. No.1 Shahmansoor Swabi Vide this office Notification Endst.
No. 48551-'57&‘ No. DA-I/Removal from Service/ Dated Swabi the 21-1 2-2016, is hereby converted into
col-1dit‘i.<_3na?lly éompu!sory retirement w.e.f. 21-12-2016 in case of withdrawal/ rejected in CPLA by
Subrem'e Court the order will by goncelled.in the best interest of public service.
Note: .

17 She “i‘s'e‘htitle of pensionary benefits under the rules.

_2.‘ -Ent‘ry to this effect should be made in her Original Service Book. i
+ -'.3:5 ’ Enc%shnﬁent of Leave in lieu of LPR is not admissible to the official concerned under the

1 “Khyber Pakhtunkhwa Civil Servant Pension rules and order,1981.

AU T S P
o

- (DILSHAD BEGUM)
o " DISTRICT EDUCATION OFFICER
e (FEMALE) SWABI
Endst: No., 57> SE" E / DA-] Retirement File Dated Swabi the / 7—)0 2019

F - Copy of the above is forwarded to the: -
. 1. Registrar Khyber Pakhtukhwa Service Tribunal Peshawar.
2. t.Disirict Accounts Officer Swabi.
3. "S.D.E.O (Female) Swabi.
4.”.ADEO (Female) Primary Local Office.-
5. Official concerned.
L DA

7

¥, DIS EDUCATION OFFICER

MALE) SWABI




30.10.2019

Counsel for the petitioner and Addl. AG alongwith Abdul

Ghéffar, Superintendent for the respondents present.

The representati\ve of respondents has produced copy of

office order dated 17.10.2019 whereby the removgai from service -

order dated 21.—12.2016 pertaining to petitioner has been
converted into conditional compulsory rétirement» w.e.f.
21.12.2016. Learned counsel for petitioner, in view of the
development, requests for consigning of proceedings to record
with * reservation of 'rights’of' -petitioner for restoration of
pkoceeding's, if need B‘e, He also objects to the cor)ditiohii noted
in the office order and states that the rights of petitioner are not
to be effected by withdrawal/rejection of CPLA moved by the

respondents before the Apex Court

Chairman




- the penszon and other benefzts to the appellant
for his rendered services from 30/04/1997 to
30/06/2017. | |

Any other remedy / relzef deemed

appropriate: may also be granted to. the

2)

3

| '4‘)

5)

appellant.
Respectfully Sheweth: |
1) That the appellant was appeinted as

Chowkidar in Govt Girls Primary School
Bakar Serai Tehsil & District Swabi in the.

year of 30/04/1997. (Cbpy of the appointmen;f |

order is attached as Annexure “A”).
That the appellant performed his duties upto

the utmost satisfaction of his superiors and

perfoﬁned his duties with a keen interest.

That so far no complzant has been filed agamst

the present appellant.

That the appellané was retried on 30/06/2017
but inadvertently he was ordered. to be retived
on dated 30/06/2016. (Copies of Retirement
orders dated 13/06/2017 and, &;/07/2017 are
attached as Annexures “B ”) wmch are to be
correctly read as 30/06/2017 instead of

30/06/2016 because the appellant age is about

to complete 60 years according to 30/06/2017.

That so far the penszon and GP Pund etc had
not been gmnted to the appellant



11.04.2019 Counsel for th_e_petitionér and Addl. AG anngWith
N Abdul Ghaffar Supefintendent for the respondents

present.

The p"etitio‘nef has submitted an application for

. blacing affidavit on the record to the effect that shg
‘ would return the benefits including monthly pension -
wz—a‘:d salaky for - feave - period in casef‘%r{g appeal of .
respondents is allowed by the A‘pex Court against the
judgment under implementation. A copy of affidavit
has been appended with the application to which the
representative of the resporidents sates that the same ..

has not been sworn on a stamp paper.

The petitioner is, therefore, dirécted to appear -
before the concerned officer on 17.04.2019 or any

working day immediate to there-after alongwith a _dul\}
- sworn affidavit on stamp paper. Upon the submission -
of the affidavit the respondents shall expedite'the case

of petitioner in shortest possible time.

‘Adjourned to 16.05.2019 for further proceedings.

Chairman

16.05.2019 -Learned counsel for the petitioner present; Mr.‘Us;main.
Ghani learned District Attorney alongwith Abdul Ghafar -
Superintendent present. Learned counsel for the petitioner .

seeks adjournment in order to comply with the directions in the

preceding order sheet. Adjourn. To come up for fufther .

proceedings on 01.07.2019 before S.B.

A

Membet . -

AR




" EP 158/2018

10.01.2019 'Cdunsel for the petitioner and Addl. AG alongwith

-Muhammad Azeem, A.D (Litigation) for the respondenfs

present.

Learned AAG seéks édjournment to* have’ fresh
instructions in the matter in light of letter dated 15.03.2018
addressed to fhe Director, E&SE Pesha‘wér. Adjoumed to

- 06.03.2019. | |

It is noted that the respondents in the Execution Petition
have been arrayed through their personal ﬁames which shall
“be corrected by the office and the officers shall remain as

respondents in their official capacity.
~ Chair p

06.03.2019 ' Counée] for the petitioner present. Mr. Kabirullah Khattak,
Additional AG for the respohdents present. Implementation report not
submitted. Learned Additional AG requested for adjournment. Adjourned
to 11.04.2019 for implementation I;eport before S.B.

—

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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' '-05.10.:2"0:'1.8 o Counsel for the pet1t10ner and - Mr Kabxrullah
R ‘Khattak Addltronal AG for the respondents present :
- Implementatlon report not submitted. Learned Add1t1onal |
) ‘. :_AG requested for further adjournment. Adjourned. To

come up for implementation report on 21.11.2018 before

SB. "

S : (MuhammafAmin Khan Kundi)
S Member
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1]
_ .' . _ )
Execution Petition No._ 158/2018
S.No. Date of order | Order or other proceedings with signature of Judge
| Proceedings : : ‘
1 2 3
. 28.05.2018 - | The'ExecutiOﬁ Petition qf Mst. Nighat Shaheen submitted to-day
: e | DY M. Muzammil Khan Advocate may be entered in the relevant Register
and but Qp to the Court for-proper order please.
| REGISTRAR ~ =-{s7| |
2- lC?( \eghg This Execution Petition be: put up before . Bench on-
ez |t |
, 2
CHAIRMAN
1.06.2018 - Counsel for the petitioner present. Notice be issued to
' the respondents for implementation report for 13.08.2018
before S.B. - ‘ PR
(Muhammad Amin Khan Kundi)
Member
08.08.2018 Counsel for the petitioner and Mr. Kabirullah Khattak AAG

for the respondent present. Learned. AAG seeks adjournment.
Adjourned. To come up for fmolementation report on
05.10.2018 .. S ’
Ay
(Muhammad Amin Khan Kundi)
Member




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR - )

)2 / /) 5?//(? -

In Serv1ce Appeal No 411/2017

nghat Shaheen Ex-PST r/o Village Zalda Mohallah Tawas Khani Tehsil & District Swab1
N - Appellant
ez M ‘ Versus
1. “BHatBegam District Education Officer (F) Swabi.
2. Refqirefhattaic Director Secondary and Elementary Educatlon KPK, Dabgan B

5

~f
lf"{ ) Garden Peshawar. -
: _ o . - Respondents

; /”’JL | L INDEX

P

S.No Descl'iption of Document | Annexure | Pages

| 1 Appli-cation ; | B A | | 1

2 Afﬁdayit ‘ . . - 2

3. Copy of judgment B A | 311

4. | Copy of Iotter dated 15.03.2018 B 2ol
wak e ol 72 %_ | /(/W/ e/

Applicant -

- Through

‘Muzanimil Khan,
ASC, Peshawar.--.




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1
E-P- /fg//fﬁ | ‘

B . Khvher i’akhfukhwé
! : In Service Appeal No 411/2017 : Service Tribunal

58'7

| - Diary No.

Nighat Shaheen Ex-PST r/o Village Zaida Mohallah Tawas Khani Tehsil & District Swabi.

Appellant

Versus

1. Ulfat Begum District Education Officer (F) Swabi. : _

2. Rafique Khattak Director Secondary and Elementary Education KPK, Dabgari
Garden Peshawar. A

‘ Respondents

. APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED
_ 16.01.2018 AND ISSUE OF PENSIONARY BENEFITS. '

Respectfully Sheweth:-

1. - That the captioned appeal was decided by this Hon’ble Court converting dismissal into
compulsory retirement vide judgment and order dated 16.01.2018. (Copy of judgment is_
aﬁnexed as annexure “A”). ‘ |

2. That since then the respondent DEO (F) Swabi was approached for grant of pensionaryA
benéﬁts where after director Secondary & Elementary Education Khyber Pakhtunkhwa, but
with no response. ' ' _

3. That the worthy Secretary of Education was approached who also wrote to Director i.e
respondent No.2 vide letter dated 15.03.2018 for appropriate action, but even then no step
was taken to redress grievance of the applicant.

i 4. That thereafter a reminder has also been lssued from office of the worthy Secretary, but the
respondent turned a deafer to that too and as such their none action amount to bringing
disrespect to the order/judgment passed by this Hon’ble Court.

‘ A o It is thereforc humbly prayed that on acceptance -of this appllcatlon

| respondent be directed to finalize pension matter of the applicant grant of her arrears and all
pensionary benefits and they may also be proceeded in accordance wnth law in the interest

of justice.

Appellant

Through

an,
ASC, Peshawar.




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In Service Appeal No 411/2017

Nighat Shaheen Ex-PST r/o Village Zaida Mohallah Tawas Khani Tehsil & District Swabi.

Appellant

Versus

Government of KPK through Secretary S & Education and others.

Respondents

~ AFFIDAVIT

I, Nighat Shaheen Ex-PST r/o Village Zaida Mokallah Tawas Khani Tehsil & District
Swabl do hereby solemnly affirm and declare on oath that the contents of the of the application

are true and correct to the best of my knowledge and beliet that nothmg has been concealed from
this Hon’ble Court.

Identified by:

Muzammil Khan,
ASC, Peshawar.

—Deponent
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BEFORE THE KP SERVICES TRIBUNAL PESHAWAR -
ik '
Service Appeal No. '1” 2017 R © Khyber Pakhtukhwa b
. AR . , . ; _ ey it..c Tribunal : SR
: . E ‘ . : . . .Diﬂ:'_y'l\lo. IZ" i S . ' )
- nghct Shoheen ‘ '\ . | pacca L@ =520 T .' E%
. . . R . . ! " \il .
PST Govt Glrls Primary School Zaida, Tehsil and Disfrict Swabi...... Appellan’f / ! W i
C Versus / ‘,/ !1 }
A. Governmem of KPK through Secue’rory S & Educo’non Civil SecreTo{taT |
L5 Peshawar: | = \\\i‘ ot
% v2. Director Secondary ond Elemen?ory Education, KPK Dobgcn Gorden, YL L'
i Peshawar \\____,,/ oA
fé . /3. Distict Education Officer {F) Swabi 1
1 4. Sub Divisional Education Officer (F) Swabi : : E
% 5. Pnncxpol Government Girls Primary School No. 3, Zaida, Tehsil and District L }
A o Swobnl .................. Respondeni(s) ? ;
SOE
4 APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINST THE L
- ; _ IMPUGNED NOTIFICATION DATED 21- 12 2016 AND . NON-RESPONDING 10 ' F? i
| e DEPARTMENTAL APPEAL DATED_03-01: .2017 WHEREBY WHILE IMPOSING MAJOR ,
. , PENALTY ' UPON THE APPELLANT BY. REMOVING HER : FROM_SERVICE WITH
R IMMEDIATE EFEECT f ;
| % PRAYER. T L ; 4
: ' ; , Oon occeptonce of this oppeol ’rhe nmpugned notification of: Femovol dated 21-12-2016 -
{ ' ':.
. ‘ may grocwusiy be set aside and the appéllant having rend?red services for more than : iR
o : kD
b S CE
| - 28 years be re-lns’roted or she be gron’ted pension cﬂong-withi back benefits. : I
;i -I ;:% . . . ’ | ) l | ' | I ' ; : i.' ;
o Respectfully Sheweth, , S _ N
] ‘ g . 1. Thot the oppellcnt was oppom’red as P.S.Tin ’rhe responden’r department on ‘ L
: a -:: - , l ’ i
o lﬁfﬁe dte-day . 09 1986 and she put-m memonous service to the sohsfochon of her superiors af :
I 1?, ZEISTic ar‘ vorlous schools within the district. (Copy of a porhon of service book, profile of . L
;' ; / ff !> the employee, cpplicaﬁons, GP fund Siatemerlt, pay roll and selection grade - | L
showmg active service of the appellant are annexed as Annexure “A" to “F"). ‘ Y
il X | B
. E 2. Thct while pos’nng o‘r Govemmen‘r Girls Primary School Shahmansoor, she made :
& a',requesi 10 the competent aéithority for one T‘\on’rh jeave which was not only
i " . f
§ 1

. t :
l I i b paed
PEERAR

i‘

wARE TR I

55




occép’reé:{ rather the appeliant was directed fo p{oc_:eéd on two years leave one

v

with pay' while the other as without pdy although 'the appeliant refused but it
being in her favour the dp{ﬁeilqm‘ offered to proceed on leave and went to

Kamra Airbase 'with her husband and kids availing leave with the permission of

the competent authority as weli on her own will. {Copy of leave sanction order is

~ annexed:as Annexure"G").
' ‘ ' i
. That one month prior fo the expiry of the said leave she approached the
. ‘ a : )
. competent authority for joining her duties at the school wherefrom she had
. - i

procebediad on leave w.e.f 125-}2-2009 to 14-12-2011 but the appellant came to
know that awarding her leave with pay was intentional by the than DEO fe::nole
, R | .

divisionolj educoﬂon officer namely Ali Haider and as such she was ordered fo
wait for some time. (Copy of the application for joining Iof dp%y dated 20.11.2011
. and 14.02.2012 dré annexed as Annexu;e; “H" and “I").

. That the appeliant wdi’red as wdas oske_}d for regardless of the fact that it Qos
' against her choice but evenf than she wos not adjusted cggii_'nst her. origingl' post

rather she'was kept on waiting and her'.‘_‘resump’rion of charge was delayed: on

one prefe*t or the other with no pcymé_"n'r of salary in spifef* j‘of attending GGPS
- . - . - ‘
Shahmansoor No.1. o o |1

* Swabi but with no response rather she was not allowed 1o join her duties in order

to facilitate and prolong the stay of the daughter Qfé the than Sub Divisional

A
,
i
ifr
1

}

(N

- Educational Officer against the said pdsf, who was boéiccily inducted after the

appellant went on leave with the permission of her department.

T - e Y,

. That the appellant was asked to wait n-onétheless for si morﬁhs dnd as such no

reply'wt}cﬁsoever was given to her re’gordtéss of the fact that she made a

represen}’:oﬁon but yet she was csked fé wait and was extended an opportunity
Ly ' ' .

| -, C e .
of availing teave for an year, which itself speak volumes of the mala fide on the

part of the respondents.

]
.

‘beccuse"she was inferested in adjustment of -daughter of one of the sub -.

. That the appeliant moved a written application before the than DEO femdle

T T
o mminsimiar =
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7. That fhe oppellon’f time dnd ogorh moved dpplrcotrons before the high- ups out

oot

to no, ovorl as ho response of given ‘rhere’ro, rather The whole exercrse by ‘rhe

‘w

ch she as kep’r on womng

-

esponden’r was polr‘rrcolly motivated as su

ourse she was osked 1o join her du’rres which offer was

8. That durr‘ng the on—gorng c

L ‘taken by the appellont as a sigh of rehef but after servrng for dbout two mon’rhs

“and astonishingly without pay and allowances, yet no charge resumption order

i .
was issued by the than DEO female Swabi. The said petiod of teaching in the

; chooi was taken an opportunny by the department'as a stress test, which was

lant ogornst her will. (Copy of the opphcotion dated

“used to dgomze ‘the appe!

H . 06.10.2012 is annexed as Annexure “3m.

9. That ui’nmdtely she moved an application in the monlrh of Decomber 2014

e whlch was responded rhere'ro with a noftice/letter

before rhe DEO Femol
t

dated 13.01.2015 for rmmedlore 1ornlng of service o’rherwrse drscrplrncry action

rhe appeliant”. (Copy of the notice/letter

will be token ogornsr your person

dated 13.01.2012 is cmnexed as Armexure “K").

10. That in response to the said leﬁer by Sub DlVlSlOﬂO\ Officer Female Swabi; the -

oppeitom‘ not only rushed to join her duties but also suomirted a wriﬂerr reply

’rhohklng the Sub Dlvrsronorl Educohonol Officer Female &s well as appeared in

{
person ond osked for resumphon order (Copy of the reply dated 23.01.2015 is

|
onnexed as Annexure “L .

| | ‘ . ,
11. Thatinstead of giving ’rhe said order, the appellant was asked and directed in

‘block! and white, verbaily conveymg to join at GO emmen’r Girls Primory.Scho‘ol
‘No.'S Zordo » |
f‘ 12. Thctgrhe oppelidn’r Jorned hoppﬂy Wrrh thanks to all and sundry and started h'er '
* .
“‘ duhes with effect from 02. 02.2015 o’r Governmen’r Girls Prirnary School 1cido.
13. That rhe appellant was reguiorly oﬁondrng her duties, rrrorking attendance in the
| oﬁendonce sheers/regrster dnd ’ dunng the on—goihg process an inguiry
commrt‘ree was aiso consirrured by the than DEO Femoﬁe swalbi in order 1o

-

[ S
R T T

AT PR




LA A
1‘? ul
A S
o]
oE A
" -~ . B
1 .
Tl
7
.
rg, -
-4
I

T TG R R e

e

st

FTOEEET,

-

T T TR e T e T

: ’ 2
! : N . '

exomrne ’rhe whole mdf’rer and to redress the: grrevonces of the appellant. (Copy

|
- of fhe qh‘endance regrster is annexed as Annexure “M")

14 Thcrf fhe

I
Secondory Schoo! Bhomkhel visited the Government Girls Primary School Zaida

: ,‘ and conducred inquiry in the presence of another Iddy, with her at GPS No3

chdd

1

15. That a Iong questionnaire was given which was duly replied too and each and

|
every dnswer was given as was asked for by the said enqd;rfy officer. (Copy of the

detail glven to the enquiry ofﬁcer Is qnnexed as Annexure‘ “N")

16 Thdr she was also asked to continue wrrh her services ond in the meonwhrle ’rhe

mqurry officer will submit her repor\‘ and the appellant wili duly be informed as to .

the grievances sprouted ro her beforehand.

17, That reporredly the inquiry office submlrred her repor’r but in spite thereof no

order whdfsoever was passed by the compefent authority regarding the
grrevcnces of the appellant but to utter disregard she was kept on waiting and

as sudh discrppoim‘ed fhe’refrom the” appellant moved departmental appeal

dcrred 16.03.2015 to redress her grrevonces once and
l

} ‘
the dppelldnr along with drlowcrnces, back benefits [otherwise she will opt for
1

for alt and fo pay salary of

pensron. I(Copy of the deportmem‘crl qpbecrl is annexed as Annexure “Q"),
18. Thdr du’rmg the course of inquiry; fhe dppelion’r was |nformed time and again by
rhe Thcn DEO femdle swabi that dnorher inquiry officer has been appointed for

‘conduc hng inquiry and wrli submn‘ repor’r of the same but to no avail as such no -

‘response is given till date be5|des ’rhe dpphcc:f]ons submifted before the DEO

proved to be a fuhle exercrse

19. That followrng the issue at hdnd the dppelidnf has pu’r in 28 years plus service in

the respondent deportmen’r during rne en’rrre course her service Appeal No.

720/2015 was aiso pending ddjudrccrrron before the Hon' bie Services Tnbundi
when she received g show cause no’nce published in Daily ACU ‘dated 04- 05-‘20?6

and as such rhe same was dlso broughr on record befare rhrs Hon'ble Tribundl

anurry offrcer Miss FOTII"OO Bdrool Heddmrs’rress Government ngher_

Y O
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g . Through a C.M which was thereafter no’nced but even 'than she was not ollowed
:E' to (es’rar’r her dutles Ul’nmcﬁefy vide order dated 03-11-2016 the respondents
? we_re directed to give charge of duties ’ro the appellant which remained
' : : unheeded to rather she was sfrcﬁghf away refused jeirl'niing of duty. While on the ,‘
' other hand a n‘otific_o’ri'en dated 21-12-2016 was issueé for doing away with the |
i ~| 1 :
k ~bservifc'es of the oppetldn’r, which "vx;os served via home address. (Copy of the
E : order passed by this Court and lmpugned notification ]are annexed as Annexure .
" % P and P- -1). | |
‘ ; 20. That .depor'rmem‘ol opbecl Ogoins:t the impugned ﬁotificotien was preferred on
é 03-01-2017 before the D:rec’ror Elementary and Secondcry Educo’non but with no
4
i ’ response fill date., Hence this service Appeal inter c:lho on the following grounds -
: & GROUNDS |
t : A) Tho;T fthe impugned no’;ificoﬁon of:remo'vol from service and imposition of mojer
perl'sdi’ry upon the c;epelloni is ’rotdiiy uncdlled for, against the natural justice and |
' E: ogdi%nst the law govern'!ng the subject maiter.
| ;é | B) Thcf%neifher inQuiry Whe’rsoever h<5s been conducted her it has been brought as
g | to N%‘ly the appellant was made ebsem nor even The r:ubsequen’r order ::pcssed
g :g . "~ by frx:e Hon'ble Tribunal was complied with rather the inﬁpugned notification was
. ; issue;;i in utter violation ef the Iow/reles and norms of ju_si}ce.
:'f' C) Thétjeven otherwise, the appellonf after rendering|28 years 5 months of service in
. § the r:espendent Department is enfitled for pension and pensionary benefits but
) “ ’rhctiospeci was ’rom‘olly lgnored rc’fher prayer of the Appellant in the earlier
| 1; Appeol for pension in olterno’nve was frusfrcn‘ed oqd worded off for the reason to
% av i)ld the award of pensnon and j;;f to Culmlnote the whoie matter by ussumg a
. % ' nohflcohon of removal from services lmpugned before this Hon'ble Tribunal.
| g ' E D) _ThcnL 1he inaction on the pon‘ of respondeni Depon‘men’r which is also obwous |
% ‘ | from the grounds ’rcken in the serv|ce appeal, speaks fnalafide and ilwill of the
,\" respondem‘s otherw1se she could. hcve been compensc:ted in the first round of
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E) That in- fhe presem‘ scencrro while keepmg in wew her 28 and half years of

serwce, instead  of removc:l without any znqurry op;':mco’non of mind and ' e
: |

Jus‘ﬂflcohon she could hove been compulsonly retired b
|

PN S,

ut the very contours of )
R nohﬂcofion speak voiumes of malice, m will, personal grudge and illegality of the
AL
. : respondenf Department whrch requ;res rn’rerference of Thrs H

on'ble Tribunal ik : i

. en‘hﬂr for dorng away with the noﬂﬂco’rlon or ifs modmcohon to the extent of , , ; :
| i o re’nremenfof the oppel[ont thereof, | | f 1 1

It is ’rherefore humbly proyed that on acceptance off this Service Appeadl the ‘ % : {‘ '

ﬁ impugned’ [nohﬁccn‘lon of removal of Appeol serving for g period of 28 and half years ' :

R in the responden’r Department: may groaously be done away with or in adlternative ‘ | 3 :
: ii : ‘rhe respondems be dlrected to refire the oppe”om‘ with pe nsionary/back benefits in L
B ~the interest olf justice.

K

- N .l' "
) l ' Any other o der deemed appropriate in fhe circumstances
g , i :

passed for securing the ends of }USTICG.

T A
E V s | ella ' : s
; .

of the case rhc:y also be

A

. o P i Thl’ough "=‘——=.37 .

Muzc:m Khan REEE S

Advocate : I

Supreme Court
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16.01.2018

e o QB‘ Advocate General for the respondents plescnl
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Dateof | l
c;.,rder/ |
proceeding
5 -
2
BEFORE THE.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v " Appeal No. 411/2017
! Date of Institution ... 02.05.2017
- Date of Lrecision ... '16.01.2018
i Nwhat Shaheen P.S.T Girls anmy School Zaidda, Tehsil and
| » : - District Swabi

kg

Versus

I. Government of Khyber Pakhtunkhwa through Secretary S &
Education Civil Secretariat, Peshavwar,
. Director Secondary and Elementary Education, Khyber |-
,» Dakhtunkhwa Dabgari Garden, Peshawar.
3. District Education Officer (F) Swabi.
4. Sub Divisional Education Officer (FF) Swabi. -
5. Principal Goveraiaent Girls Primary School No.3 Zaida, Tehsil
and District Swabi |

JUDGMENT . ..
. .

MUHAMMAD HAMID MUGHAL, MEMBER: Learned counsel

for the appellant and Mr. Kabir Ullah Khattalg learned Additional

..s.
l

¥ The appellant has ﬁled the present service appeal u/s 4 of the

Khyber Pakhtunkhwa __.Servwe "1r1bunal Act 1974 against the

respondents ‘and‘ madé impugned the order dated 21.12.2016

whereby shé was awarded major punishment of removal from

gervice on ihe ground of absence fromt duty

2. Leamed counsel fo; the appellam frankly stated that he would

B =i

I .’Qf:;g T




o |
l

j not p1 ess the p1 esent appeal on merits and sought indulgence of this

- | Tribunal for conversion of penalty of lemoval from service into | -

compulsory 1etnement from service on 1ho ground that the appellant e -

~has put:in more than’ twenty (20) yeals in service. Learned counsel | -

3 - . . . ' - E s e S
R R TR A L I S S R AR TS T wwa-pﬂr:“*a%*mg :
n e - - . ) T e N

i for the appellant n support of his SubmlSSlOI‘l for lesser punishment
of compulsory retiremen:c.'relied upon ttile judgments of the august
| supreme cbpn reported in 2007 PLC (C.S) 118, 2007 PLC (C.8)’
l 67§ and judgment of the Punjab Service Tribunal reported in 2007 .
PLC (C.S) 685. _'
g l 3.  As against that learned AAG while opposing the présent
% \% o appeal jgrguéd that th;z appellant was oh leave w.e.f 15.12.2009 to
ﬁz{f | 03.11.2010 with half pay and from |04.11.2010 to 15.12.2011
’{ ’ E without pay. further arguéd that after the expiry of the sanctioned | . "
1: ‘ | loziye the appollanl re’lﬁhlnéd ab.senht.ﬁ'om duty w.e.f 16.12.2011 and : B
i: hence was rightly award‘éd punishment of rerpoval from service.
i l
é § L4 Arguments heard. Ille perused.
‘ E 5. Itis not disputed ‘that the appellant has rendered more than | .
' g. - thnty‘ years service, thus™ lesser punishment of compulcory ; %
g | . ‘ _ -
: _ E : retizement could have becn imposed on her. While keeping in view
il , Ez the length of selv1ce of the appelllant and the nature of her ‘
i g - mi's'conzlucl tllé nnpugned punishment pf removal of appellant from e {
‘ | service found harsh (gnsequently ln;the given circumstances the
:‘ . ' | nnpugned pumshment .,of removai from sewwe. awazded to the | |
C , . i
t A | apgellant 15 - modlﬁed and conveltecl| tata compulsory rct:rcmcni X
r, i::“llom service. The miervcmno period lncludsng all the unauthonzed




ry of sanfctionedlleave shall be treated

\bsence period after the expi

@
4

ve

The presént appéal is disposed offin the abo

terms. Parties are left to bear their. own COSts.

O

. !
N
Lml . X i < “
5 £ 0 BERTIN:
2 3 @ : e
v— g o0 e &
W ..m ﬁ m &k s. ]
] 0 S| TeRR
o> Q O :
% 4Pv -
R
o S N
Vo= 2 4
& ) —
S d A N S ) 1 ‘ . A y -~
ey ST .@?r»w...,.hw:r. HRAR IR e N AT LA B PR S ER  I T
s et : FEOER YR [ SUMISACCK G AR YL MO y
\ : SIRC IR SIS L A
PEIE R T re el | e TR T T T il et g S L R - > - e
3 = T - -

- 8
hack
R
5 :

2 1 //Wu

5 S AA

Y / ‘ w_"

...... 6._

SN -




GOVERNMENT OF KHYBER PAKHTUNKHWA .

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE)E&SED/5-1/General/Misc/2018 ‘
Dated Peshawar the 15.03.2018

The Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Subject:- GRANT OF PENSION AND PENSIONERY BENEFIT
Dear Sir, ’ ‘

I am directed to refer to the subject noted above and to enclose herewith a copy of
an application bearing No. 2356 dated 12.03.2018, aloﬁg with connected documents in respect of
Mrs. Nighat Shaheen, Ex-PST, resident of village Zada Moh: Taus Khan Tehsil and District Swabi,
for approapriate action as per rules/policy.

Yours faithfully,

SECTION OFFICER (PRIMARY)
Encl: As Above:
Copy forwarded to:- R
PS to Special Secretary Elementary & Secondary Education Department.

SECTION OFFICER (PRIMARY)

M@%%
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OFFIC OF THE SUB DIVISIONAL EDUCATION OFFICER
(FEMALE) SWABI

Net o g /Dated Swabhi the%%lé_/ml‘:?

o
.The District Education Officer . ~ €
(Female} Swabi
Subject:-  (RESUMEIDUTYV}
Memo:-

Reference your office letter No.3025 date 3 13-6-2019 On the subject cited above.
It is stated that according to the reco.d of this office the original Service Book has

already bcen received by Mr.Mahboob Khan Father.of the Mst. Nighat Shaheen £x-PST GGPS.No. l

‘Shahmansoor. In this regard a letter N0.472-G dated 14-5-2019 Registered Cover have been sent on

. hoq\e"address of the concernad mistress in connectic:* with return of her service book for onward

submission to your office for further process. But the sa~+e rep ster cover letter returned from the post

office swabi with the remarks that the concerned miszress abroad irom the country photo copy of t.‘:_e"

- registered envelop is attached for ready reference passe.

Sub DIVISIOCTZ tion Officer

(Female) Swabi

\
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- requaslte purpose: positively. The phoro cop
- referenae

)

" s S
et T o

b

2/7 {j\) ) ;

%ﬁ;ﬁ%

Q"“FCE OF THE SUB- DIVISIONAL EDUCATION 'O'FF}CER,
-7 (FEI\/IALE) SWABI

e NO {4 '2 :t (é / Dated Swabl the 2019
. \/

Mst: Nighat Shaheen, EX PST Daughter of Mahboob Khan

Mahala Touse Kheni Village &.PC Zaica Tehsil and District Swabi.

->ubJer+ " PROVISION OF SERVICE BOOK,
l\/‘lemo o

Rererence District Education Gfficer {Fei‘nafe) Sw\a.hi,m_g'rpo No. 3025 dated 13-
6 ?019 on the subJect captioned'above. ’

You are directed that the D, .0 (F)
submlt the ongmal Service Book .along with |
proreed further into the matter,

Swabi d:rected to the underygned to -

Leave Account and other relevant doruments Dia)

According to the record of this office ’E‘k otig

ma! Service Book has already
been rerewed by your father wir. Mahbaoh iKhan,

which now needs to return for the
y o} recer')t

“above
1s‘attached herewith fqr ready

Encl. A> above

-t
’

et — .
/- SUB-DIVISIGNAL EDUCATION OFFICER

c - | s (FE!\/]ALE) SWAR]
tndstno UD€, v | |
- - Copy to the District Education Officer {Fﬂmale) Swa‘bi w_i_th reference above N

& Datj 'tis submitted for your kind informatior :}

chat as wheh as the Service Book received to
this Office the case will be sent nmmedmtely ' '

. SUB- DfVISJONA DﬁTIONOFFICEF
.  (FEMALE) SwWABI
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To

. Subject: -
- Memo:

P

- - +
T -, s
". e 8, o - - %

DISTRICT EDUCATION;OFFICE (FEMALE) SWABI
(Office phone Fax No 09382{30339, emisfswabi@yahoo.com)

2/4/-"
No 3925 /Dated Swabithe (/. Lr /2019

The Sub Divisional Education Officer
(Female) Swabi

Court Case of Mst Nighat Shaheen Ex-PST GGPS-1-Shahmansoor

" Reference your office letter No. 420 cated 22/5/2019 on the subject

'captioned above.

You are directed to submit the service book alongwith leave account and

other relevant documents of the subject named official to proceed further into th=

matter.

j\ ISTRICZ EDUCATION OFFICER
FEMALE) SWABI

T


mailto:emisfswabi@vahoo.com

To,

Subject

Memo:-

'GGPS.SHAHAMANSOOR NO.1

OFFICE CF THE SUB-DIVISIONAL EDUCATION OFFICER
' [FEMALE) SWABI

No.__. 72 ] dated Swabithe.h&/5 /2019

The District Education Officer
{Female) Swabi

.

COURT CASE OF Mst.NIGHAT SHAHEEN EX-PST.

Enclosed please find herewith the original.apblicalion {Seif Explanatory) along with

original court judgment and affidavit for the grant of pensionery benefits in'respects of Mst.Nighat
Shaheen Ex-PST Govt.Girls Primary Schooi No.1 Shahmar soor is submitted for perusal/order piease.

[ A

SUR-D >IOI\QL EJATEON OFFICER

{(FEMALE) SWABI

——— e -

@Ww—’ B
ST A
dbf/ o/t// U@,) f S L/”A/

[ 5 .



" CMin EP 158/2019

?Q‘* ¥ W Wnt* \uﬁl

Nc\\muﬂ" P <dit e

nghat Shaheen Ex-PST 1/o Vlllage Zaida Mohallah Tawas Khani Tehsil & Dlstrlct Swab1

BRTAT \rq - ~ Appellam
M}« - " Versus
A Government_ of KPK & Others. o - : A ‘ Respondent

APPLICATION FOR PLACING AFFIDIVATE ON RECORD

Respectfully Sheweth;-

. 1. That the above noted case was fixed for hearmg before this Hon’ble tribunal on dated 06-03-
$2019.

2. That thlS Hon’ble tribunal was pleased to direct the respondents to prepared pensionery and
monthly pension of the appellant subject to submission of affidavit but i advertently the said
_ direction has not been mention in the order sheet dated 06-03-2019 and the case has been-
"adjourned to 11- 04 2019. '

It is therefore humbly prayed that on acceptance of this appllcatlon they said oral direction be
mentioned in the order sheet, copy of affidavit be placed on file and application be allowed to -
A'submnt original affi davit before DEO, “F” Swabi for doing the needful.

Applicant

| Through

Mehtab Sikandar, -
ASC, Peshawar.

- Affidavit:-

Solemn]y affirm and declare that the content of applicalion are tme and correct to the best of.
my knowledge and belief.

- Deponent




The District Education Ofﬁcer (F )
D1stnct Swabi.

Subject- AFFIDAVIT IN CASE TITLED NI[GHAT SH[AH]EEN |
VS GOVT |

AFFIDAVIT

[ Mst Nighat shaheen Ex-PST daughter of Mahboob khan v111age

zaida tehsil and district swabi do. hereby solemnly affirm and declare -

'that if the department grant me pensionary benefits, my salaries for leav'e
perlod and monthly pensmn in light of the judgment passed by the kp.
services tribunal dated 16 1-2018.1 will return it, if appeal of the govt is |
;acoepted against me by august supreme court of Pakistan and instant
grant of pensmn will be subject to the decision in CPLA NO 354-
P/2018. 1 further declare and under take that I wﬂl follow the said
decision in my case. I may be granted my pensionary benefits and
monthly pension along with all outstandmg arrears in the mterest of
Justice. | |
Deponent

/L\ &L/i/‘ .
What § 1aheen




BEF‘ORI" THE KHYBER: PUKHTUNKHWA SERVICE TRIBUNAL PESHAVVAR

“In Service Appeal No 4112017 ‘ R

1
Igl::lt;

f/’7

4?7 )
,,'180 /"0/’?

A yis

SI;aI leen Ex-PST /o Vill: age Zdld(l MOhd“Ih qua: Kham Tehsil & District Swabi. .

- ' Appellant:

Versus

1. Ulfat Begum District Education Officer (F) Swabi, ;
2. "Rafique Khattak Director Secondary and Elementary Education KPK_,.Dabgari

Garden Peshawar.

: : Respoﬁdents
1

APPLICATI’ON FOR IMPLEMENTATION OF JUDG ENT DATED

16.01.2018 AND ISSUE OF PENSIONARY BENEFITS ﬂl Filsa.

~ Respectfuily Sheweth:-

'!\)

That  the captioned appeal was decided by this Ilon ble Court converting dismissal into

compulsory retirement vide Jud&,ment and order dated 16.01.2018. (Copy of judgment is
annexed as annexure “AM), '- '
That since then the respondent DEO (F) Swabi was approached for grant of pensionary
benefits where after director Secondary & Elementary Education Khyber,Pakhtunkhwa, but
with no response. .

That the worthy Secretary of Education was approached who also wrote to Dnec,torll e

respondent No.2 vide letter dated 15.03. 2018 for appiopl iate action, but even then no step

was taken to redress g grzevance of‘the apph(:'mt

That thereafter a reminder has also been issued from oﬁ'ce of the worthy Secnetary, but the .
respondent turned a deafer to that too and as such their none action amount to bringing
dlSleSpLCt to the oulcl/’Judmnenl passed by this Hon’ble Court,

It is thcrefonc humbly prayed that on acceptance of this dpphcanon

'.n,spondent be directed to finalize pension matter of the appilcant grant of her arrears and all

pensionar 'y benefits and they- may also be procceded in accordance with law in the interest

of justice.

Appellant
‘Through e ==
. e " e e i

Muzawmit R han, .
ASC, Peshawar.




EP 1582018

A - 10.01.2019 Counsel for the petitione_r and Addl. AG alongwith
, . ' ' | Muhammad Azeem, A.D (Litigation) for the respondents

present.

Lcémed AAG seeks adjournment to have' fresh
_instructions in the matter in'ilight of letter dated 15.03.2018
addressed to the l')ireét'or, E&SE Peshawar. Adjourned to -
06.03.2019. | |

|

| : I It is noted that the respondents in the Execution Petition
’ Cert?ﬁ.e« fo Yo ?'-Yve"cepy' have been arrayed through their personal names which shall
|~ be corrected by the office and the officers shall remain as

I(,Sp()ndu]ls in their official ¢ apacnly

-

Chaim y

0 06.03.2019 0 Counsel for the petitioner present. Mr. Kabirullah Khbﬁak )
 Additional ‘AG for the respondents present. Implementation report not

“submitted. Learned Additional AG requested for adjournment. Adjoumed
ATTESTT‘D to 11.04.2019 for implementation report before S.B.
. 114

. _ (MUHAMMAD 4?1\/1'[’1\1 KHAN KUNDI)
. r«(r‘?‘fg‘{’\a 4‘? o . ' - 4 MEMBER
. ;wWa
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