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= A gb.f\ No. 1357/2019
URDER

16.09.2021 -

Mr. Zahanat Ullah, Advocate, for the appellant pr'es:ent. Mr. .. e

Tariq Umer, Inspector (Legal) alongwith Mr. Riaz _‘_Ahrn'ed"'-h-?

Paindakhel, Assistant Advocate 'General for the respondents

present. Reply on behalf of respondentN‘o' 2 submitted, which is- L

placed on file. Arguments heard and record pérused.

Vide our detailed judgment of today, placed on file: of

ASer‘wce Appeal bearing No. 1406/2019 tltled v Khaezullah Khan
Versus Provincial Government- through Chlef Secretary, Civil

| Secretanat Peshawar, Khyber Pakhtunkhwa and three others

so far -as the grievance of the appellants regardlng the|r

pro—forma promotion is concerned, it is directed that the

directions embodied 'in the decision of the Secretary (Law &

Order)/Appellate Authorlty dated 29. 05 2015 should be stnctly
complied with in letter and. spirit and the benefits of the same be
extended to al! similarly placed employees including Soldler-
Clerks. In addition. thereto, it should be pointed out that all |
those'appellants, whose pensions have been withheld due to
impugned action or in-action of the respondents should be

released forthW|th but strictly in accordance with law. The

instant -appeal ‘as well as connected Service Appeals are

disposed of accor‘dingly. Parties are left to bear their own costs.
File be consigned to the record room. |

ANNOUNCED
16.09.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
'MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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M- ZaheasstUlindn Asvasedes, féortHecampmtidan tppeseent . MAr.
Togiaq Umeer, OSSP (Leagh)) akimgguitth Mir. Kebbiolibah Kibatswi,
Adgiticsrk PRy esaie-Geassaa Mot bieer espprmigenssppeasent.

Replyicemmeatsonsl batialcatereGeomrdahtsaNghtt &inge néer
subpitkash Pt matinen Postndyp dreingtygisenrattteckfoit) toe
CamEHB Yoarae resss etate thefddiiorly6sQBrali2domments on

behalf of respondents No. 1 and 2 on the next date. Adjourned.

To come up for submission of comments as well as arguments *

before the D B on 26. 07 2021.
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(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
Tariq Umer, DSP’ (Legal) alongwith Mr. Kabirullah Khattak, :
Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 not
submitted despite last opportunity being given, therefore, to
come up for arguments before the D.B on 16.09.2021.

L — I

(ATIQ-UR-REHMAN WAZIR) SALAH UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




. 25.02.2021

- © 01.06.2021

Y

Junior to senior counsel for appellant is presest. - Mr.

: Kabiruilah Khattak- - Additional Advocate - General"’gfor the .

' ‘~'respondents is also present.

_ Written reply on behalf of respondent No. 3 has already
been submltted while neither written' reply on behalf of
respondents No. 1 & 2 submitted despite last chance given in the

' precedmg order sheet dated 07.01.2021 nor any representatlve

. on their behalf is present, therefore, the appeal is posted to D.B

for 01.06.2021 for rejoinder and arguments.
(Muha-mm_

Member

Learned counsel Afor the appellant present. Mr. Riaz Ahmad |

‘Paindakheil, Assistant Advocate General for the respondents’z

'pfesent and requested for adjournment being not prepared for

arguments today. Adjourned. Last opportunity given. To come up
for arguments before the D.B on 05.07.2021.

p— T

* (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)
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18.11.2020

07.01.2021

Counsel for appellant present Mr. Kab|rullah Khattak learned
Addl; AG aiongwuth Muhammad -Nasir Khan Semor Clerk for

respondents present.

Written repiy/comments on behalf respondent No. 3 has been
submitted to Registrar of this Tribunal through Register( Post. Placed
on record. Representative of respondent No.2 requests for further

,'time' for submission of written reply/comments. Adjourned to

07.01.202_1__ on which date the requisite reply/comments shall
positively be submitted.

Chairman

Junior to the senior counse!l is present for appella'nt. Mr.
Kabirullah Khattak, AddltIOl‘la| Advocate General, for the

~respondents is also present

Written reply on behalf of respondent No. 3 has aiready‘

been submitted. Neither written reply on behalf of remaining

‘resp'ondents submitted nor anyrrepresenta‘tive on their behalf is"

present, therefore, learned Additional Advocate General 'is -

 directed to contact the remaining and submit written

reply/comments on the next date by way of last chance.
Adjo'urne'd to 25.02.2021 on which date requisite written
reply/comments respondents shall positively be,subi‘nitted on

behalf of remaining respondents.

JAMAL KHAN)
MEMBER (J



Service Appeal No. 1363/2019 . : N \:X
. N ‘\ AN
21.04.2020 ~ Due to public holldays on account of COVID- 19 the case’ |s

adjourned. To come up for the same on 21.07. 2020 as before
Reader

21.07.2020 - Mr. Zahanat Ullah, Advocate for the appellant is present. |
o ‘ ~This appeal is also admitted for regular heaging in the light of -
order sheet recorded in Service Appeal No. 1323/2019 titled -

Gulzar Hussain Versus Provincial Government through Chief :—

Secretary, Civil Secretariat Peshawar, KPK and two others -

instituted on 17.07.2019, as common questions of Iéw and facts are

A '{e? involved in the appeal., Appellant is directed to deposit security and
Sbcunty&Procea Fes .process fee within 10 days, thereafter, notices be issued to the
W T respondents for written reply/comments. To come_up . for written :
T T eply/comments on 25, 09.2020 before S.B.
(MUHA AMA
' MEMBER
25.09.2020 Neither appellant nor his counsel is present, however,

clerk to counsel for the appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General for' respondents
present. | |
. - Written reply not submitted. Learned Additional
Advocate General sought time to contact the respondents for
submission of written reply/comments.
Adjourned to 18.11.2020 for written rep
before S.B.

(Mian Muhammad)
Member (E)
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109.12.2019 Appellant present in person.

Requests for adjournment due to general strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing
before S.B. \

.'" Chairman

14.01.2020 | Mr. Gulzar Hussain, Special Attorney for the
Cast s .7 appellant present.

' Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B.

Chairm

25.02.2019 Learned counsel for the appellant present, stated that the
. respondents have granted relief to similarly placed persons who

filed Writ Petition No.4485-P/2015 before Hon'ble Peshawar High

Court Peshawar and seeks adjournment to furnish additional

documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

W%

Member

05.03.2020 Appellaﬁt in person present and seeks adjournment on

o the ground that his counsel is not available today. To come
up for a.dditional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020
before S.B. ~

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER




Form- A

FORM OF ORDER SHEET R T
Court of - |
Case No.- : 1357/2019

S.No. | Date of order Order or other proceedings with signatu.re of judge

: proceedings .

'1 2 E
‘ 1- 15/10/2019 The appeal 9f Mr. Nla; Hussain resubmitted today by M{. Zah_avn_at: |

\ Ullah Advocate may be entered in the Institution Register and put up to |-

the Worthy Chairman for proper order please) A
REG%"STﬁ““ /f/ /0/f il
9. | é;‘ \bl [O, ) This case is entrusted to S. Bench for prellmlnary heanng to be e
put up there on _ 6.3 ‘\'), l[ 3 ‘ ‘
CHAIRMAN
03.12.2019 Counsel for the appellant present.
Learned counsel requests for adjournment of
instant appeal to 09.12.2019 on which date a number
W - of other appeals regarding similar -proposition are
VARV : o :
Q v already fixed.
/ v | _
61\ Adjourned accordingly. \
e
Chairman



A.:‘"g&“'?,a‘“ppeél of Mr. Niaz Hussain son of Dost Mg.hqm_mva_d Ex-Employee of Federal Levy Force
Y - TR : ~ Ty K -
Kurram-Agency received today i.e. on 17.07.2019 is incomplete on the followi‘ng score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.-

1- Copies of posting order of the appellant mentioned in para-2 of the memo of appeal are
- not attached with the appeal which may be placed on it. _
- "2- Copies of criteria/policy for promotion and seniority list mentioned in para-3 of the
‘ “memo of appeal are not attached with the appeal which may be placed on it.

3- Copy of departmental appeal in respect of appellant mentioned in para-4 of the memo
of appeal is not attached with the appeal which may be placed on it. o
" 4- Copy of Writ Petition no.4311-P/2017 mentioned in para-5 of the memo of appeal is not

attached with the appeal which may be placed on it and the name of the appeliant be
highlighted with clear ink. '

5. Annexure-G mentioned in para-B of the grounds of the appeal is missing.

- Copies of observation made by the FST mentioned in para-7 of the memo of appeal are
not attached with the appeal which may be placed on it. .

7- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No 1RSE /ST,

pt. Jl —F- /2019 \
' - REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zahanatullah Adv. Pesh.

Obje"'@""""s Y @ woved o vl “(z,ww,’ac.g( "‘&ﬂ*a




: ‘fo‘%FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal. No’ §2§i /2019

Niaz Hussain

Provincial Government

- Secretariat Peshawar, KPK. and others

VERSUS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(Appellant)

through Chief ‘Secretary, Civil

Dated: 09/07/2019

Through

oS

Zahanat Ullah

Advocate High Court,

Peshawar.

Cell No. 0315- 0266166

.............. (Respondents)
INDEX
S.No | Description of Documents Annex |Pages
1. | Appeal /- Z
2. | Affidavit $-RB
3. | Copies of posting orders Coiis o7
4. |Copies of the Office Order and| B%C
Seniority List Pf gl 95 14,
5. | Copies of the departmental appeals e |§CLE,
6. |Copy of the comments filed by the Toa
respondents £ WP 4U3-P | Aol?) D 17-40
7. |Copy of the judgment dated ) -
15/01/2019 = H;ﬁﬁ\{%lzj
8. |Copy of the Notification dated e )
23/04/2013 £ F£57 pbieayarbous - Y- Y46
9. | Wakalat Nama A
Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR.

Khybcr P’xkhtukhwn .
Service Tribunnal -

Appeal. No.[35F /2019 iy e P29

Niaz Hussain S/o0 Dost Muhammad S )

Ex-employee of Federal Levy Force, = Kurram -
AZEIICY ittt (Appellant)

VERSUS
1. Provincial Government through Chief ‘Secretary, C1V1l |
Secretariat Peshawar, KPK. ‘

2. Inspector General of Police Khyber Pakhtunkhwa Pohce

Lines Peshawar.
-3 Deputy Commissioner Kurram Agency.

' Fr et draesaen et ettt bttt eatea et et arhraensaarnan (Respondents)

APPEAL UNDER SECTION 4 OF {CIVIL Tue

SERVICE TRIBUNAL ACT 1974.

Prayer:
| On acceptance of this Appeal, the respondents may
-day L -
| F%edto y ‘kindly be directed to give proforma promotion with all -

)7 77 }? back beneﬁts to the appellant as per the office order
No 2290-94/ Acctt: dated 23/ 04/1992 and as per the

Re-sybmitted te -day
and f¥ed. seniority list dated 09/12/1996 prepared by the
/ respondent No.3. OR to give proforma promotion to
/ iy M/f he appellant vzde letter  No.CS(F)/N/4-
Levies/Concept Paper/825 dated 23/04/2013

issued by the then FATA Secretariat Narcotic section.




[ B{:stectfully Sheweth: o

The Brief facts of the case are:-

That the appellant was enlisted as Sepoy/ Solder
Clerk in the Office of the Political Agent (Now
Deputy Commissioner), Kurram

Agency /Respondent No.3.

That since his appoiﬁtment, the appellant has

-served at different places as Sepoy/ Clerk under the

control of respondent No. 3 to the entire satisfaction
of their superiors. (Copies  of - posting orders are

NI et B gy e TR W
gitached as annexure“4).;

That 'as per the policy framed vide office order No.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the
establishment <;f Political Agent (Now Deputy
Commissioner), district Kurram”Ofﬁce will be ﬁiled
out of the Sepoy/ Clerk paid oﬁt of the Beﬁevolent
Fund on the basis of resi)ective seniority i.e. the
senior most of the each list will be taken in the PAs
e.sfablishment having due regard to their length of
service and‘inter-se. in the light of the said policy
number of Seopy/ Clerks who were junior to the

appellant were promoted to the post‘of Junior Clerk



E.

while the appellant were discriminated. (Copies of

the Office Order and Seniority List is attached as

annexure “A” & “B7).

That the appellant and his other Cdlleagues moved
several joint applications / departménfa.l appeals

regarding his seniority on different occasions but

the respondents turn deaf ear to the requests of the

appellant. (Copies of the departfnental appeals are

attached as annexure ‘@”).

That thereafter the petitioner along with his
colleagues filed a wrif pétition_ No.4311—P/2_017 in
the Peshawar High Court, Peshawar for the
redressal of his grievances, wherein comments were
called from tfle respondents and. the same were
submitted by them. (Copy of thé comments ﬁléd by

the respondents is attached as annexure 4§7).

That on the date of heéring of the above fnentione’d |

writ petition, it was observed that the Honorable
Peshawar High Court has passed another judgment
dated 01/03/2018 in writ petition No.345-P/2017

titled é‘Gul Munir Vs Govt. of Pakistan through

secretary” wherein all the employees of levy force .

were declared civil _servents.Cbnsequantly the



Y

Ql appellant was directed to ”e't'ﬁproach the Federal

service tribunal, so the writ petition of the appellant
~ was sent in original to the Federal Service Tribunal
at Islamabad. (Copy of the judgment dated

15/01/2019 is attached as annexure 7).

Federal Service Tribunal, the Federal Service

that a notification No.LEGISl-(14)2012—Volume I

dated 12/03/2019 whereby the Federal Levy Force

Ordinance No.l1 of 2019 according to which the
Federal levies and Khasadar force stand
provincialized, SO the‘ appeal of the appellant was
returned for seeking reinedy. at appropriate forum,

~ hence the present service appeal on the foIloW_ing

grounds:
GROUNDS:
A. That the act of the respondents is against the lélw,

rules and norms of natural justice, hence not
tenable in the eyes of law.
B. That if the respondents consider that the appellant

is not a soldier clerk then they are bound to give

7. That when the appellant appeared before the

Tribunal in its order dated 23/05/2019 observed

regulation 2012 has been repealed through KPK
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proforma promotlon to the éﬁgéllant on the basis of

’ notification/ letter No.CS(F)/ N/ 4-Levies/ Concept

Paper/825 dated 23/04/2013 issued by the then
FATA Secre‘tariat‘ Narcotic section wherein 2500
sanctioned po‘sts were c'reated for all agencies and
all the agencies gave promotion to their ALevies Force
exéept the then Kufran agency officials/ authorities

who did not promoted the appellant along with his

other. colleagues.(Copy . of the Notiﬁcaiion dated

23/04/2013 is attached as annexure “€). .

That the respondents violated their own rules and

promoted Junior Sepoy/Clerks by ignoring and

discriminating the appellant, which is clear cut

violation of the ruleé, policy and even against the
fundamental rights of the appellant guaranteed by

the Constitution of Islamic Republic of Pakistan.

That as per the policy framed vide ofﬁcé order No.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the |

establishment of Political Agent (Now Deputy
Cdmmissionér), district Kurram Office will. be filled
out of the Selr;oy[ Clerk paid ouf of the Be-nevolent
Fund on the basis of respective seniority i.e. the

senior most of the each list will be taken in the PAs
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establishment'ha\"zing‘due regard to their length of
service and _intef-se. in the light of the said policy '
numbér of Seopy/ Clerks who were ju‘nior to the
appellant were promoted to the post of Junior Clerk

while the appellant were discriminated.

That the appellant has now been retired but he has

been deprived of his promotion.
That the appellant has been discriminated.

That any other grouhd specifically not mentioned in

this appeal will be argued at the.timé of argurhents.

It is, therefore, most humbly prayed that on
accépfance of .this Appeal, the respondents may
kindly be directed to give proforma promotion with
all back benefits to the appellant as per the office
order No.2290:94 /Acctt: dated 23/04/1992 and as
per the senidrity list d-at.ed'09 / 12 /1996 prepared by

the respondent No.3 OR to give proforma promotion

to the appellant - vide letter No.CS(F)/N/4-

Levies/Concept Paper/825 dated 23/04/2013
issued by the then FATA Secretariat Narcotic -

section.
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\ ~ Appellant
Through =2
Dated: 09/07/2019 : Zahanat Ullah
' | - Advocate High Court,
Peshawar.
CERTIFICATE:

It is certified by no such like appeal has early
been filed by the petitioner in this Hon’ble Court.

_o—

 ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

L)
Y

PESHAWAR.
AppealNo. /2019
Niaz Hussain.. ....... e e (Appellant)
VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar KPK and others................ (Respondents)
AFFIDAVIT

I, Niaz Hussain s/o Dost Muhammad, Ex-employees of Federal
Levy Force, Kurram Agency, do hereby solemnly affirm and
declare on oath that the contents of the instant appeal are true
and correct to the best of my knowledge and belief and nothmg
‘has been concealed from this Hon’ble Court. ~
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DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.-

Appeal No. /2019

Niaz Hussain...........cccvvvericcenrecncrncnnnssnssenenenne. . ..(Appellant)

VERSUS ‘

- Provincial Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and others.......... e —— (Respondents)

APPLICATION FOR CONDONATION OF DELAY. '

Respectfully Sheweth:

1.

That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

That the appellant was employee of Federal Levy Force and
his service was governed by the Federal Levies Force

regulations, 2012.

That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshaw_gr (being a proper

forum) in the year 2017 for the redressal of his grievances.

That on dated 15/01/2019 wherein the appellant was
directed to approach to the Federal Service Tribunal and his

writ petltlon was sent in original to the same.

That on dated 23/05/2019, the Federal Service Tribunal
directed the appéllant to approach the KPK Service Tribunal

as the deferral Levies Force Regulations, 2012 has .been
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repealed through Khyber Pakhtunkhwa Ordinance No.1 of
2019 according to which the Federal Levies and Khassadar ,

Forces stand provincialized.

That the appellant initially approached to the Honorable
*Peshawar High Court wherein the case of the similarly
placed employeés/colleagues of the appellant was decided
but later on another judgment was passed in writ petition
N0.354-P/2017 wherein the Federal Levies Force employees
- where declared civil servants, so in light of that judgment
the appellant was directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,
consequently the appellant was again directed by the Federal
Service Tribunal to this Honorable Tribunal. So the delay
caused by ﬁliﬁg the instant appeal was due to the above
_ mentioned reasons.

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does
not entertain the present appeal, the appellant will suffer

irreparable loss.

It is, therefore, most humbl-y' prayed that on
acceptance of this application of condonation, the delay, if
any, in filing the 'aboye noted may~ kindly be condoned in the
interest of justice in the instant appeal. | ]

Appellant
Through ; g
Zahanat Ullah

Date: 09/07/2019 - Advocate, High Court

Peshawar



: rimcétowg OIS

- A hoa:-d unnsth‘ 'of.hszstut Pol:.t:.en.l A;ent U;per
Knrru .Assistut Pol:l,tiul '
uti'tltel te Scmtnuze all the usu 01‘

———

eat,hwer Kurru Badda and the orrua

.Superontenmt is here’by

T Wn\ﬁ"’ -

,appnntlentu, pronotionl etc.M.‘ter clou'ance, the Beard- would
- ‘nu‘nit recoucnu.tiou to"-the_ appointing authority Lor orderl.

ad/- -
‘ Pohtical Acut,mrru

"Ne 2.3-99 -"7" /:Accttzh.ted :,a.raohim the 2 o ‘4 ~ /19%2

Copy te thetm: RN O
1=  Agsistant Pohtioal A nt' Iurm -
Assistant Political’ Asent,l K-Badda
. Buperentendsat P,A's Qffize, .
Acceuntant P,A'g °1‘fice Xurraa,
Nead Clerk Levy Orﬁ.oe Kuyram: g

El'hey sheuld put up ineiia el
all sueh pending cases befere
the Yoard amd fix a date for "
;- tRe meeting eenvemient te the
.; nmbera. .

Iok;~g’m:"°al Agon

‘vaw

TSR Ly A S S n nena, e, L

h'l-!nudmo-q e wa g,

--44“5.-!. ,’ a,z/

.N“-»rq.-f-o

e
e,

“N“w ..--r- ﬁy

e&::!éa‘.‘..-:.». e s AT T

[T
0-.0 e Bu s

“.bﬁ’
ah pat -

mw: 2‘7/ .

vy
I
Y

{‘J)u-w L

,sojwm’-eﬁ&-?&‘&’m.\
e T T
T g e

RNt

s o .
-
o
- '.( '.'fl'
I
N
3




-

I

" = ) .' ‘ ' - . N ‘ \ -
avo.___éeﬁ___/émm 5: As decided by the sﬂcchm Board op
l:' . \\ .

'16.&.1;,»92,&13‘ vacm Cdn b post of Junmior cw,xs wising in the L =

&stablishmnt of Lhe Poli.t:[cal Aaent,Kurmm office will be Filled u\f\i
oub of the. Sﬂp&y clerks wié the clevks paid aut of Bene wlent Fung "“'g:\,

ou. tha basis of their xespechve genioily i.e the semar most on

© list wi:u. be taken in The PA*s establishwent .w;.xs du; manr&
t theis. l.eag‘ch oiservice and lwrev-se.

Such s$egoy ¢l evks/eenGVo.lenz Fund clerks m;.z.:n e:lucted

‘fcw the P&'s 3stablishment will be plsced junier mogk in bie ligt
'seniorit.y oE the existing senioyity Lict of gunios elerm/!hﬁtmm,af

_,‘me &eutiml Aaent‘s Establzshment,

A

Poiiticel dseud,furras

éﬂg %&cew:'

Ji’:t %]q 7192,
Cow fcmml’ieﬁ o the:w

'_'~.1¢&ssrt:~ Political a:aent Upper Wurram.
'",'z.gsstt.fo\t. feal Agent,lower Kurram Sodda.
. '3.&&5&:?01& Fical agent,(FR)Sadda,
; ?-A.Supea-tntendent; Accountant Pa's of fice €arachinar,

_ S.Head Clerk Levy office,

oYLl deal vxz,em,wr Akle

Ea



- -
1|

el 1 e meewumug UL Dy nunrvaﬁﬁutitutad vide Voji.]nﬂl Aenl hu1x1m
Prﬂvr Hn:dJWO-ﬂh/hcctt dutvd

.199n.Thn*fu]lowzngxattended'

.J—h§1993 Qaﬂ heald To-day the 200, Awnas

U - /?- T
1 A:‘.avt't.l’ollti'cul AgenitiUpper I\ur'r‘um LTS LS
- 2. Asg by Politicul Agent Lower Knrrum.

-1\ubtt.}°olltical /\gent(I" R) Sadda, ,
. uupcrlntcndcnt P A'q Office.

Aﬁ:nrdiny bt thc decii
,numely Mo losh i d ALL rtadu"
viin

iion” 0f the Bonrd onn Sanior lLaevy Sepny
”
Ly b Lo bn prumulud Aoy e el

R \/hu will b(' Promo tsed

Senlor clerk retired from

v i&ln
ALl g 4nr “‘"t" lnvv o

T chiﬂr,élcxk
n pluyee of Mr, Muqupud AL

!ter nocn. T T f.“

LalView on QQ=F o

Tt THCE rurther

junlor ClclLSuTlBing in’
Office. w‘Jl be

the Josit or
r'#.

.munt of the Politic.)

flllcd up out ot the‘uopoy cle

'ouL of the Bencvelgng p

thu Lﬁtdbllﬁi Arrent o bury,m
ke and the €7k Puid
und”on the buujh of the

in each of the - ayid’ cadirés
thle

. 1
2Ir respec!ive -'5en'lm‘i'!:v be

each Jlist will be tuken
to their lungth ot

.e.tha Uonlor mort on
“A's Egtt haﬁflng

‘-ae. Such uopoy « enevolent Tund clerks
_P ara hxlt- wlll b plyced: “Junigr

.gervlce

whc.-n Selected for

'moﬁt in the 1iat 2 Gendority 4r the |
exlutlng Junlor clorks or th¢ Polit1ca1 Agentt

& Lutabliuhrunt.ﬂhe Board
~rccommended the abOVc accordlng

‘ . lj'u\\ ”’/. . . ’I
4 ’ ‘ J .

P
QF Auaidtunut Politlcul ALunfTﬁbpur Rirram, 5{
D LA |
W Abatt :p ti al Agent 1Lower Kurram. .
vav\/\ﬁfwt
HBe hoiai l-p nul nrunl(TW)uaddu
4, guperlzxntrml{btn
. / L
JeP
< e\s’eﬁo‘ﬂ )

.o




. ! ) / ‘___v .
&
M (Better Copy)

A meeting of the ‘Board constituted vide Political Agent, Kurram
order No. 2290-94 /Acct: dated 23/04/ 1992 was held today the 26t
August, 1992. The following attended:”

1. Asstt: Political Agent Upper Kurram.

2. Asstt: Political Agent, Lower Kurram.

3. Asstt: Political Agent (FR) Sadda.

4. Superintendent P.A’s Ofﬁce. |

According to the decision of the Board one senior Levy Seopy
namely Mr. Rashid Ali graduate has to be promoted as Junior Clerk
vide Jan Ali Junior Clerk Levy Office who will be promoted as

Senior Clerk in place of Mr. Magsood Ali Senior Clerk retired from

serviced on 20/02/ 1992 after noon.

It was further decided that any vacancy in the post of Junior
clerks arising in the Estabhshment of the Political Agent, Kurram
Office will be’ filled up out of the Sepoy ¢ clerks and the clerks pald
out of the Benevolent Fund on the basis of their respective seniority
in each of the said cadres i.e. the senior most on each list will be
taken in the PA’s Estt: having due regard to their length of Service
inter-se. such Sepoy clerks/ Benevolent Fund clerks when selected
for the P:A’s Estt: will be placed junior most in the list of seniority of

' the existing junior clerks of the Political Agent’s Establishment. The

‘Board recommended the above accordingly.

1. Asstt: Political Agent Upper Kurram.

2. Asstt: Political Agent, Lower Kurram.

3. Asstt: Politi'cél Agent (FR) Sadda."
AN

4. Superintendent. : '
sy TEST ¢
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SENIORETI LIST CF ) SDPOI CLERKS.
: '?" ¢ ¢ i g
il i gdalification Date ef Date of A ppointmentl
Lo i I Birth.
o /1. W Gulahfuﬁ’as j.n,a/o/}fli"Mohamwrad& B ~—--22=k-1967 __ 16-8- 1083.
: . e H St e et “-‘—'-'-—--— et e e o - ——— JLL)"I(,
{gaa. Hr.Israr Ali e/o Nagar Ali......' B.A. 12-3-1962. —0-1983.
" -. N ) ) \
A ‘Ashiq Hussain e/o Qadam Aliseess Matrice. 1-7-1966 1-3-1989.
o7 b Imram Ali 5/0 Said All iseeessss  Matric.  1-7-1948 1-2-1985.4
/%5%5é:ﬂ5' Mohammad Anwar S/O Maqsood Ali B.Ae 27-b-1966 20-2-1986 reliev
- ' ' and posted from B.F.
o ’ on 10-8-1992,
L et 6. Gulzar Hussain s/0 Mohammad Hugain F.A 15.3.1§§5 1.%.,1986
.;Pﬂgﬁgé;i7.tDawoéd Shah s/0 Badshah Khan F.A 1.7.1967 1.5.19806
A“*yZ;LJBQ Ghulam Sakhi s/o Yousuf.Ali-‘ F.A 30 .,1.1962 1.5,1936 AG dec
fd ) ed by the BDoare
Dti27.5.92 his
case for aprtt:
411] be considrs
- ed on the reti:
G ment of Ali Khe
Rl Hw .
Omm”$£4 9.>5.Ashiq Hussain 8/0 S.Badshah B.Sc 1 5.¢1.19062 1.1.1987
10. lush tag Hussain 5/0 Mohammad Ali B.Se 28.3.1965 1.1.1987
11+ Zahir Shah B/o Hlahmood Jan ‘Matric 2.5.1966 1,10 .1987
Mehtab Hussain &/o Nawab Ali FeA 3.4.1968 1.8.1988 '
Wiy Rehman 8/0 Gul Akbar ©t c .. Feh 13.7.1970 1.11:1089 7
. .8 I»'
, Hahbocb b'allk 8/0 A‘odul Malik - _BuA. 24.5.1950 15 41,199
15, MNunawar Husqaln s/0 Shah Wali B.A. 1.9.196% 7.11.1991
" 4% . S.Raza llussain s/o S.Sardar Hussain B.A. 15.5.10569 15,12 .1991,
W 47 + Mohamoad Noor 6/0 Ghau Din Matrie 1.3.1992
e 3 . ]
p#wwwb4"18. Pilal Hussain s/o Nasar Ald Matric 242,107 42 .11.1998 ;
19, Sabir Hﬁasain s/o Dost Mohd Matrice io-(,-;ﬁéﬁ_ “a.03 1991,
GENICEITY LIST OF DENEVCLENT FUND CLELKE.
[[* e lizdiohannad alam BoA 7. 16.3.1986
A L N BT 1961 - HLTIONE
3, I1slam Khan : B.A 7 .11.1991
4, Mohammad Anwar B.A 27 4. 1966 10.8.1992
5. Ajab Noor Matric 11,4, 1067 c48.19%
6. Abdur Rauf B.A 184,65
7o Mohammad -Jamil B.A 30.3.1961
e
= |
z /u?;n;rf -7 3 L‘J:l.l Mﬂ 5
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o BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P. NQ.CZ ‘}/// /2017

Ashiq Hussain........ [ETPT

4:\\9? \\\ ’Sifz_ @)g 209

............................... (Petitioners)

VERSUS
 Additional Chief Secretary FATA, FATA Secretariat, Warsak

Road, Peshawar and others...................ooini. (Respondents}\"/
INDEX
S.No | Description of Documents Annex | Pages
1. | Opening Sheet A
2. | Writ Petition 1-9
3. | Affidavit 10
4. | Addresses of the Parties 11-12
5. | Copies of posting orders A 12- (4
6. |Copies of the Office Order and| B&C
‘Seniority List | 7-2-1
7. | Copies of the departmental appeals D 2.0 DU
8. | Copy of circular dated 09/12/2015 E |, c29
9. | Copy of Writ Petition No. 4485-P/2015 F |
and order dated 19/05/2016 ‘5?‘4A
10. | Power of attorney - L7 L%
11. | Notice with receipts N
12. | Court Fee
13. | Wakalat Nama
Petitioners o
Through . 9:((-%“
. _ ‘ h’( -
Dated: 23/10/2017 ' Zahanat Ullah
Advocate High Court,
-Peshawar.
. Cell No. 0315-0266166
G
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Case Type: Writ Petition

Category Code: 50735

N
IN THE PESHAWAR HIGH COURT, PESHAWAR,
OPENING SHEET FOR WRIT BRANCH

L N /[

Date of Filing: 23/10/2017
District: Kurram Agency

/ Nature of Original Proceeding:

Review/Contempt of Court in respect of:

w

Writ of:
Heabus Prohibition Mandamus | ¥ | Quo Certiorari
Corpus Warranto
If Certiorari:
Forum Date (I)interlocutory/ Case Pertains to
(F)inal Order SB
DB

Petitioner Name

Ashiq Hussain and others

Mobile No. 03000526300

Address Ex-employees of Federal Levy Force, Kurram Agency
CNIC No. 17301-8688236-1

Email Address N/A

Counsel for
Petitioner (s)

Zahanat Ullah Advocate High Court,
Peshawar.

Mobile No. 0315-0266166

Address Village Masho Khel, Teh: & Distt: Peshawar
CNIC No. 17301-1526303-3

Email Address advocatezahanat@gmail . com \
Respondents ASC FATA and others

Address Fata Secretariat, Peshawar.

Original Order/Action/Inaction Complained of:
Give proforma promotions with all back benefits to the petiotners

Prayer

On acceptance of this Writ Pelition, the respondents may kindly be directed:
A. To give proforma promotions with all back benefits to the petiotners (retired)
as per the Office Order No. 2290-94/Acctt: dated 23/04/1992 and as per
the Seniority List prepared by the respondent No. 3.
B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 being illegal and the respondents may further be directed
to release the pension of the petitioners along with interest.

Law/Rules/Governing the Original Proceedings/action/inaction
Article 199 of the Constitution of [slamic Republic of Pakistan, 1973
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Presenied b pg’(/ . | ‘

Mag bun sered
Ashiq Hussain S/o0 Qadam Ali

Gulzar Hussain S/o Muhammad Hussain
Mushtaq Hussain S/o Muhammad Ali
Mehtab Ali S/o Nawab Ali

Niaz Hussain S/o Dost Muhammad 7 6 APR 201
Magsood Khan S/oJanat Mir * % g 7.5 '
Sarwar Ali S/o Safdar Ali | |
All Ex-employees of Federal Levy Force, Kurram

Agency........... e e e aa e (Petitioners)

VERSUS
Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. |
Secretary Law and Order FATA, FATA Levy Force, FATA |
Secretariat, Warsak Road, Peshawar.
Political Agent Kurram Agency.
Assistant Political Agent, Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Péshawar.
Agency Account Officer, Kurram Agency.
Secretary SAFRON Division, Pak Secretariat

Islamabad.......ccooooiviiiiiiiiii :(Respondents)

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAM

REPUBLIC OF PAKISTAN, 1973. o
'(e*{
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4 Oﬁ dcceptdnce of this Wﬁ't Petition, the respor;zcéents '\/\’\
may kindly be directed: |

A. To gibe proforma promotions wi‘th all back benefits
to the petiotners (retired) as per the Office Order
No. 2290-94/ Acctt: dated 23/04/ 1992 and as per
the Seniority List | prepared by the resp;)ndent No.
3.

B. To declare null and void the récovery order datéd _
09/02/2015 of the fespo'ndent No. 2 being illegal
and the reséondenfs may further be directed to
release the pension of the petitioners along with

interest.

ARéspectfull‘y Sheweth:

The Brief facts of the-case are:-

1. That the peti/tioners were enlisted as Sepoy/ Solder
Clerk in the Office of the Political Agent, KG
Agehcy/ Respondent No. 3. | g’é‘.%gi |
. ~..’ QO
2. That sine théir appoi'ntments,' the pétitioners have

served at different places as Sepoy/ Clerk under the

¢
]

FILED
{ Beputy




control of respondent No. 3 to the entire satisfaction

of their superiors. (Copies of posting orders are - %;

attached as annexure “A”).

That as £)er- the policy ffsmed \}ide office order No.

60845 89 /Acct dated 09/09/ 1992 any Vacancy 1n
the post of Junior Clerks arlsmg in the-
establishment of Pohtmad AgeI;t', KurramA Agency |
Office will be filled out of the Sepoy/ Clerk paid out |
of the Benevoleﬁf Fur;d on the oasis of fespectiVe |
seldlorlty 1 e. the senior most of ‘the each list will be
taken in the PAs estabhshment havmg due regard~

to their length of service and 1nter se. 1n the 11ght of
thé saJd pohcy ;dmoer of Seopy/ Clerks who were
J}lmor‘t‘o the'pe‘dtloners were promoted to the post
of Jur'l_ior Clerk ;Nhile ‘ehe pe't:itioners \‘Nere

discriminated. (Copies of the Ofﬁce‘ Order an

Seniority List is attached as annexure “B” & “C”).

-

That the petitioners moved several applications/

Adepartmental appeals regarding their seniority on

dlfferent occasions but the respondents turn deaf .

-~

ear to the requests of the petmoners {Coples of the




</




departmental appeals are attached as annexure

((D”) .

‘That in the year 2013 when the law and order

situation in the Kurram Agency including other

parts of the country were tense due to

" Talibanization and anti state elements the'

petitioners performed their duties valiantly and

fearlessly.

That it is pertinent to mention here that in the

Kurram Agency the Law and order situation was

. tense enough and for the said reason the petitioners

who had attained the age of superannuation were
not retired and were directed by the respondents to
continue their duties till the appointment of new
Sepoy/Clerks, consequently the petitioners pérform
their duties even after reaching the age of
superannuation, and were paid for thé as

well.

That now when the petitioners were retired, the
respondent No. 2/ Secretary Law and Order issued

letter/ circulation dated 09/12/2015 demanding




)

the petitioners to payback the salaries paid to them
for the duties they performed with the implied
consent of the respondents in the volatile phase of

law and order situation. (Copy of circular dated

09/12/2015 is attached as annexure “E”).

That it is important to mention here that some.

colleagues of the petitioners challenged the said
illegal recoveries and their promotions in this

Hon’ble Court vide Writ Petition No. 4485-P/2015;

- which was allowed by this Hon’ble Court and the
respondents were directed not to demand the

salaries/ payments paid to the petitioners beyond

their length of service, moreover, the respondents
were further directed given one step promotion/

proforma promotion to 'vall the petitioners

back benefits.

That the petitioners moved applications to the -

respondents to deal the petitioners like their other

colleagues, who’s Writ was allowed by this Hon’ble
Court vide Writ Petition 4485-P"/2015, but they

refused to do so. (Copy of Writ Petition No. 4485-

_ Deputy Eebistrar

24 0CT 2017



*4 ' P/2015 and order dated 19/05/2016 is attached as

annexure “F”).

10. That feeling aggrieved from the above said acts/
conduct of the respondents, while having no other‘
adequate efficacious remed'y,_’ the petitioners
approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:
GROUNDS:

A. That the act of the réspondents is againét the law,
rules and norms of natural justice‘, hence not

tenable in the eyes of law.

B. .' That the respondents violated -their own rules and .
promoted Junior Sepoy/Clerks by ignoring -and
discriminating the petitioners, which is clear cut
violation of the rules, policy and even against-the

fundamental rights of the petitioners guarant

the Constitution of Islamic Republic of Pakist (}
| _ «@,{
2N
""S\O‘*’G
C. That the demand of arrears in respect of salaries

from the petitioners' for which they have rendered




[1///“

their services/ sacrift during the bad law and

order situation is illegal and against norms of

natural justice. | ‘

D. That the act of the respondent No. 3 by not giving
back benefits and releasing pension is also illegal

and against the law and facts.

E. That the petitioners have not been paid thgif
pensionery  benefits since their = retirement. |
Consequently the petitioners along with their
families are facing huge financial problems. The
‘same pensions need to paid along with the interest

to the petitioner.
F.  That any other ground specifically not mentioned in
this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on

acceptance of this Writ Petition, the re ydents
S
may kindly be directed: 9‘5(;069\{
CAL

24 QCT 2017




A U A. To give pro_fo_rma promotions with all back benefits
to the petiotners (retired) as per the Office Order No. 6
© 2200-94/Acctt: dated 23/04/1992 and as per the

| Seniority List preparéd by the respondent No. 3.

 B.To declare null and void the recovery order dated
09/02/2015 of the respondent No. 2 being illegal-
and the respondents may further be directed to

release the pension of petitioners along with

interest. |
Petitioners
" Through
Dated: 23/10/2017 " Zahanat Ullah
: "~ - Advocate High Court,

Peshawar.
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CERTIFICATE: =2

It is certified by no such like Writ Petition has
early been filed by the petitioner in this Hon’ble
Court. Further stated thaf beiﬁg Writ Petition on the
score that since there is no adequate and alternate
remedy is available or previously avail or approach
lower forum, thus this‘ case ﬁlay fixed before the
Worthy Division Berich (D.B]) of this Hon’ble Court.

LIST OF BOOKS:

. 1.  Constitution of Islamic Republic of Pakistan,
1973.
2.  Any other law books according to need.
ADYV TE
/
\9
SI&
e
D:SQ% AR
|
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Ashiq HUSSAIN. +e. e eeeeeeeneeeeeeeeeeseeeseesaesnneeeneeeneeees (Petitioners)
VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak -
Road, Peshawar and others.............c.cooeiinins (Respondents)
AFFIDAVIT

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Federal
Levy Force, Kurram Agency (Attorney of petitioners) do
hereby solemnly affirm and declare on oath that the contents

of the Writ Petition are true and correct to the best of my

knowledge and belief and nothing hg concealed from'

this Hon’ble Court.

DEPONENT
CNIC: 21803 8061464 9

21 B :

;rv n

Identified by:

ot D "”—'/,2
e é?ﬂfmw 7?%;; ,c:///gfﬁ
e , . ﬂ %_/{ /L .

Zahanat Ullah
Advocate High Court ‘
Peshawar. {
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1. Additional Chlef Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2.  Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.

3.  Political Agent Kurram Agency.

i e

W.P. No. 2017
Ashiq Hussain.............ociii, (Petitic-)ne'rs) |
_ VERSUS |
~ Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road, Peshawar and others............................. (Respondents) |
ADDRESSES OF THE PARTIES
PETITIONERS:
1. Ashiq Hussain S/o Qadam Ali
2. . Gulzar Hussain S/o Muhammad Hussain
3. Mushtaq Hussain S/o Muhammad Ali
4. Mehtab Ali S/o Nawab Ali
5. Niaz Hussain S/o Dost Muhammad
6. . Magsood Khan S/o Janat Mir
7. Sarwar Ali S/o Safdar Ali |
All Ex-employees of Federal Levy Force, Kurr ency.
O
| | K
- RESPONDENTS: | ¢ %\& ,
- ‘ - f )



4. Assistant Political Agent, Kurram Agenéy.- |
5. Section Officer (L&K) FATA FATA Secretarlat Warsak _
Road, Peshawar.
6. Agency Account Officer, Kurram Agency
Secretary SAFRON Division, Pak Secretariat Islamabad

Petitioners
Through

Dated: 23/10/2017 - Zahanat Ullah
Advocate High Court,
Peshawar.

FILED[TODAY
Depaty Réuistra

24 0OCT 2017
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‘ BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR |

v

W.P.No. 4311-P / 2017.

AShig HUSSAIN .ttt nie et e s sen e s s etsssanesn nesb nssesaas Petitioner
Vs
Additional Chief Secretary & others......ciniinncees vessssessaneranes Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law &-Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

s

ON FACTS:

1. In reply to Para No.1, it is humbly submitted that the instant Para is
wrong and misieading. Levy Force was raised and ‘established in Kurram
Agency in the year1981. After the establishment of Kurram-Levy Force in
Kurram Agency, some educated persons. also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy
Sepoy in B.P.5-5. '

. 2. In reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as '

) FILED/AODAY i
Deputy egistrar i
27 JUH 2018
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soldier Cierks as per need of office of Political Agent/Commandant
Kurram Agency. : ' '
in reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years

of their retirement, are asking for their promotion which is not tenable in

“*

the eye of law.

In reply to Para 4, it is humbly submitted that the instant Para is incorrect.
if the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and

not at this belated stage.

5&6. Inreply to the instant Paras, it is respectfully submitted that in the

; FILEY, TODAY |
" Deputy REgistrar

27.JUN 2018

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism-and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the politicél authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed inthe wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were proce:ssed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms: L

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,

¢
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the directions embodied in the decisions of the Appellate Authority

dated.29.05.2015 should be strictly and promptly complied with. in

addition thereto, it should also be pointéd out that all those Petitioners,

whose pensions have been withheld because of the Impugned inaction of

the respondents, should be released forthwith, but surely in accordance
- with Law.” : '

Thereafter C.O.C.No.365-P/2016 in W.P.N0.4485-P/2015 was filed before

this Honourable Court which was disposed of by this Honourable Court on

14.12.2017 as payments to all the Petitioners in those Writ Petitions were

made and the remaining 6 employees cases for payment of pension was

in process who were directed to appear before the A'genéy Accounts
~ Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents.

8&9. Inreplyto Paras,itis respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GRQUNDS:

A. in repiy to the instant Para it is humbly submitted that once the decision”
of this Honourable Court came in W.P.N0.4485-P/2015, the letter

dated.09.12.2015 has lost its value and that is the reason no such letter has

ever been written again as all the pension cases of those Levy personal who

performed tlieir duties beyond the age of superannuation were settled and

their pension amount was paid to them. : '

5. in reply Lo ihe instant Para it is humbly submitted that all the promaotions
were made in accordance with Law & Rules. '
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C. In reply to Para C, it is respectfully submitted that after the decision of
this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of
. arrears has ever been made by the respondents ,

D. In reply to Para D, it is humbly submltted that detailed reply to the instant
Para has already been glven in the preceding Paras.

E.. In reply to Para E, it is respectfully submltted that detalied reply to the
instant Para has already been given in the precedmg Paras.

It is therefore humbly prayed that in the light of above stated submissions,
the mstant Petmon being devoid of any merits may kindly be dtsmlssed

through

SikdAdar Rashid,
Advocate, Supreme
Court of Pakistan.

' FILER JODAY
- _ Deputy Registrar

27 Jutams
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8EFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR
In Re: _

W.P.No. 4311-P [/ 2017.
T L [V T PRt Petitioner
Vs
ACS, FATA & OTREIS.ccouurmriameossmmssmsssssssasssossass s st o e Respondents
AFFIDAVIT

gal Advisor to Political Agent, Kurram Agency do hereby
eclare on oath that the contents of these comments are

I, Sikandar Rashid, Le
d belief and nothing material

solemnly affirm and d
(rue and correct to the best of my knowledge an

has been concealed from this Honourable Court.

eponent.—
C.N.I.C.N0.17301-2325709-1

PP e i

S T
Coepn A “ o ’Oz'?"!,,l
alvioanTer L . . = R R :
G 17 Jhearpta. B
ol ko W’?Mﬂ(_?fﬁ
! ~ o "."*:‘."..';";-."-E.'.r.".',&)ﬂ

FILERQ TODAY -
" Deputy Registrar
27 JUN 2018

B e i §

P




.

; SFORE THE PESHAWAR HIGH COURT PESHAWAR "

In W.P No. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency SRS S Petitioners
Versus
Federation of Pakistan & Others--=-=-=-nmmm-mmmm=rmmsmmmssmmmsmssszomsoomsms oo Respondents
INDEX
S.No - Particulars " Pages
1. Parawise Comments 13
2. . | Affidavit 4 i

. - Re7//2denm Noll. 2 d’. b)
.- [ .
; N

Depizty Secpetary Levy & Khassadar)
aw & Order Departitent

L]
o
O
L2
C
r
o)
<
—
=2

—

salary in BPS 5 as Le
Force to clerical staff of Po
by the Honorabl

e~ F AT

vy Sepoy from the budget
litical Agent Kurram
e Supreme Courl ol

ey LIILIL DOULUL IwT Ak vass vaemms = = °

were also basically Levy Sepoy getting their
of Levy Force Change of Cadre From Levy

s s hae heen now declared as illegal and void




@

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

" In W.P Nos. 4311-P/2017
Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency - ---- Petitioners
Versus
Federation of Pakistan & Others-------------mseeemnuex -~ Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-]1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A” Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here
that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy

Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar
From Havaldar to Naib Subedar
From Naib Subedar to subedar and

Annual budget of Levy Force was pEEpa Levy Force personnel were
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.
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The Ministerial Staff working under the control of Political Agent Kurram Agency are
getting their salaries from the sanctioned budget for Ministerial Staff and their chain of

prorgtion is also specifically mentioned in the record.
Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through. |

2. Correct. They served to the entire satisfaction of their superiors.

3. - Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8
was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurram
Agency before proinulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).

4. Incorrect.

5. The facts are that in the year 2013, unprecedented law and order situation along with
internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law
and order situation recruitment against levy Posts could not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake
of the above, service of 126 levy personnel including petitioners who were due to
re‘urement were retained beyond their due dates of retirement. As they had performed

ies beyond their dates of retirement, their salaries were paid regularly as they

i rforming their duties to the satisfaction of administration. When law and

retury
pers 'nnel, beyond their dates of retirements. The pension cases submitted to Agency

Acdounts Officer are pending final decision. Political Administration Kurram

\ éncy has taken up the pension cases of those persons with FATA Secretariat and
_“._!1gi requested Ex-post facto Sanction of payments of salaries made to retired Levy
Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the office of the Secretary

-~ —— . = = . . o~ .




- 6 - As already submitted, the petitioners wére due to for retirement at the time when
. their services were retained for the reasons detailed above. \

7. Reply already submitted above. v
8. Correct. But as is very clear from his own statement that they have thomughly
~performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk till yet as promotion is being granted to
those sepoys who performs active rifle duties day and night. If promotion granted to
the .petitioners, it will open a new Pandoras Box and all retired solder clerks will

demand for their promotion.

9. Detailed reply already submitted in Pal'a;S Above.

10. No comments.
Grounds:

The contents of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.

Detailed reply already submitted in para-5 above.

U 0w »

Proper answered has been submitted above.
A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

spondent No. 1
Additional Chief Secretary FATA)
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Respondent No. 2 _ }'espon ¢nt No/f S
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In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Al Caste, Duperz:ai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency . Petitioners

Versus

Federation of Pakistan & Others- e Respondents

AFFIDAVIT

I, ‘Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly affirms and declared that parawise comments submitted by

_ Respondent No. 1: 2 & 5 is true and correct to the best of my knowledge and belief and

il

Deputy Secretarv Levy & Khassadar)
aw & Order Department
= FATA Secrétariat

nothing has been concealed from this ~ Honorable court.

..M;.?,z.,é 1/7_“.“_-- e e

“arified on solemynly
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[ PESHAWAR HIGH COURT, PESHAWAR
/1/ ORDER SHEET
’ Dute of Qrder or Order or otisers Proceadings with Signawre of Judge
Procecdings
2

j 15.01.2019

/
RN

WP No.4311-P/2017,

Khan ete Vs. Chief Secretary FATA eic), as

Present:  Mr. Zahapatullal, Advocate,
for the petitioners.

Mr. Sikandar Rashid, for the
respondents.

ke e o 0 ok ot A ok

MUSARRIAT HILALL T~ Through this single
judgment, we propose to decide connected Writ

Petition bearing No. 302-P/2018 {Khaezuilah

both the matters have common qugsticms of law
and facts involved ti-wre.in.

2. Petitioners in both thé petitions have
sought similar pil’;'iyf:-f.' that they may be given
proforma promotion with all back benefits l::g.,'
declaring the recovery order dated 09.02.2015

of respondent No.2 as null and void. They have

-

also prayed that’ the respondents may @] p i
TO

dirccted to release the pension of the petitioners
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alongwith intere,'eil'.

Af.'guments;- heard and appended record
gone through, “
3. This Court in its judgment rendered in
W.P.MNo. 354- ;)/20i7 titled “Gul Munir Vs, The
Govt. of Pakistan through Secretary, }\’.Ii.nisufy of
States 1;11‘1(_1 Frontier Regions (SAFRON),
Islamabad & others” decided on.01.03 2018 had
declared that all employees of Le\"y Force are
civil servants, in light of the Judgment of the
Apex Court, rendered in Civil Appeal Nos.
$21/2015, 2387/ 2388, 2552, 2553 of 2016 and
others decidéd on 29.01 .‘201'8-.‘

4. When learned z:t}'ej3'1sel :I‘";.zr the petitioners
was confronted with the above smmtlcm he
smmi at the bdl that the instant Wrzt Petition
may be treated as Appeal and be sent to the
eryices l:'lbmml for decision in accordance
with law.‘
5. The office is directed to send the original

file to Federal Service Tribunal by retaining a
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photocopy of memo of Petition for the purpose
of record.
6. Accordingly, both the writ petitions are

disposed of in the above lerms.
‘.
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JUBGE

Announced
15.61.2019.
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{08} Hoa ble fustice Musarrat Hbab

Hon ble Mr, Justice Muhammad Ayuab Khan -~
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Ali Political Agents e o - o
B All Deputy Commissionars (rRS) except FR Lakkl "
. Infor  V/PSto Additional Chief Secretary (FATA)
. PS to Secretary (Law& Order) " " JISEITN
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. Order Sheet
Federal Serv1ce Tribunal, Islamabad.

Appeal No 392(P)CS/2019

Ashiq Hussain & 6 others Vs Secy.FATA & 5others o

23.05.2019 BEFORE: Mr. Muhammad Jahangir Mir and

xﬁ%m

[ Hsetm

Y g e b FEXN a_Pp

Mr. Muhammad Humayun, Members.

PRESENT: Mr. Ashiq Hussain, appellant in person.

Yok kkkk

ORDER

. Ladpasas: T e g Y ‘..x,?mm.;’;“’”*ﬂ N
Muhammad Jahangir Mir, Member:

The appeal is at pre-admission stage. It has been
observed that a notification No. LEGIS 1(14) 2012-Vol.II dafed
12I03120i9; ,:.W,Jhggepy the Federal Levies Force Regulation, 2012
has been repea-léd'-'trl:wvréugh Khyber Pakhtunkhwa ©Ordinance
No. 1 of 2019. According to which the Federal Levies and
Khassadar Forces stand provincialized. L

In the above circumstances the present appeal is t= be

retumed‘seekmg remedy at appropnate forum Therefore, the _

v L

MEMBFR : MEMBER

Regist nab
sewica Tribu |
Federa) S mabag

A R e S
[P S S S
! 3
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- "IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE,
¥ SECTOR. G-5/2, ISLAMABAD.

A 3 sk ok o ok ok ok ok ok ok ok Kk

D..No. 52——55- :
Dated 2 8 MAY ng '

Subject:- ORDER PASSED IN APPEAL NO.392(P)CS-2019 FILED BY
MR. ASHIQ HUSSAIN & OTHERS VS FATAETC. "

TR PSSRy, A 2 vt

L A cemﬁed copy bf the judgment passed by this Honourable

Tribunal in the appeal noted in the subject is sent herewith for your

information/compliance.
By Order

Cand

REGISTRAR

1. Mr. Ashiq Hussain S/o Qadam Ali,
2. Mr. Gulzar Hussain S/o Muhammad Hussain
%3. \‘Mr ‘Mushtaq.Hussain.S/o, Muhammad.Ali, .
M. l\/Iéhtab Ali S/o Nawab Ali, ~ T

5. Mr. Niaz Hussain S/o Dost Muhamrhad
6. Mr. Magsood Khan S/o Janat Mir
7. Mr. Sarwar Ali S/o Safdar Ali
(All appellants mentioned at Serial No.1 to Jare Ex—Employees of Federal

Levy Foree, Kurram Agency)
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’ ﬂEF ORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL PESHAWAR
|

Appeal No: 1357/201’)

Niaz Hussain ....................... e, SETRRRR cieveeeoiie.... Appellant

‘ VERSUS
Provincial Government through Chief Secretary’ Civil Secretariat Peshawar Khyber Pakhitunkhwa

.................................................. '.....';;-..-............'........Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.
Respectfully Shewith:
The requisite comments are under:

It is humbly submitted that during the tenure of Erst while FATA and due to shortage of
Ministerial staff the then Political Agent’s bemg, Commandant of Kurram Levy Force, some educated
levy sepoy’s mcludmg the petitioner were entrusted the duties of soldier clerks to cope the offices

1equuements who were later on retired from thur services as per rules framed for the pulpose

 Now, after mer ger of Erst while FA"IA the levy/Khasadars have been adjusted in Khyber :
Pakhtunkhwa Police, hence has no concern w1th this office, therefore, it is humbly prayed that the
concerned authorities of the Police Department may please be asked for the purpose who will be in

better position to through light over it. .

' Deplgty Commissioner
District Kuriam




BEFORE THE HONO RA‘BLE KHYBER PAK!—ITUN’KHW A SERVICE
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Servme Appcal No [357/)—0/ 7
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 1357/ 2019.

Niaz Hussain.. ..o veniiniiiiee, PUTUD (Appellant)
VERSUS i
Govt: of KP etc............. ..............‘.(RéSpondents)

REPLY BY RESPONDENTS NO. 2 |

RESPECTFULLY SHEWETH:

a) That the appeal is bad for miss-joinder and non-joinder of necessafy parties.

b) | That the appeal is not based on facts. _ |

9] That the appeal is not maintainable in the present form.

d)  That the appeal is badly barred by law & limitation.

e) That the appellant is estopped to file the appeal by his own conduct.

) That the appellant has not come to this Honorable Tribunal with clean
hands. ‘ | . |

g) That the appellant has got no cause of action to file instant service -appeals. |

h)  The answering respondent is not appointing authority of the appellant under ’
the rules. - :

FACTS:- a

1. Pertains to record of Ex- Political Agent, Kurram Agency who can better’
explain the position hence, no comments.
2. Incorrect. The appellant is Ex- Levy-employee and he has not served under '
 the control of answering respondent. Who is neither appointing not
dismissal authority under the rules.
3. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.
4. Pertains to record of Ex- Political Agent, Kurram Agency who can bétter
‘ explain the position hence, no comments.
5. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.
6. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. |
A Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position hence, no comments.




TR _ o _
- 8.  Pertains to record of Ex- Political Agent, Kurram Agency who can better -
explain the position hence, no comments. Furthermore, the instant service
appeal is not maintainable against the answering respondent on the

following Grounds.
GROUNDS:-

A. Incorrect. The act of respondent i.e Ex-Political agent was in accordance
with law/ | rules and no malafide is existing on the part of answering
respondent. o

B.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. | |

C.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. _

D.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

E‘. Pertains to record of Ex- Political Agent, Kurram Agency who can better

- explain the position hence, no comments. | '

F. Incorrect. No discrimination has been committed by the answering

~ respondent.

G.  The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant Service Appeal.
PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that
the appealv is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please.

Inspector Geg gl‘{f Police,

Khyber Pakhtdinkhwa,
Peslga‘vyr.
(Respondént No. 2)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESI-IAWAR

- Service Appeal No - |
L ....... eees crireeniraeaes RN (Appellant)
' VERSUS i I
Govt: of KP etc.-............'......'...............................,...-......................(Respondents)
AFFIDAVIT

I Tanq Umar Inspector/ Legal CPO, Peshawar do hereby solemnly

affirm on oath that the contents of accompanymg comments on behalf of Respondent No. .

2 is correct to the best my knowledge and behef Nothmg has been; concealed from thls o

Honorable Trlbunal

| Respondeﬁt through

(TARIQ UMAR) |

o Inspector/ Legal CPO, .
' ~ Peshawar.




