
S.A No. 1357/2019L
(TR D E R Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.

Riaz Ahmed

;• S

16.09.2021-
Tariq Umer, Inspector (Legal) alongwith Mr.

Paindakhel, Assistant Advocate 'General for the respondents

present. Reply on behalf of respondent No. 2 submitted, which is 

placed on file. Arguments heard and record perused.

vide our detailed judgment of today, placed on file of 

Service Appeal bearing No. 1406/2019 titled " Khaezullah Khan 

Versus Provincial Government through Chief Secretary, Civil 

Secretariat Peshawar, Khyber Pakhtunkhwa and three others", 

so far as the grievance of the appellants regarding their 

pro-forma promotion is concerned, it is directed that the 

directions enibodied'in the decision of the Secretary (Law & 

Order)/Appellate Authority dated 29.05.2015 should be strictly 

complied with In letter and spirit and the benefits of the same be 

extended to all similarly placed employees Including Soldier 

Clerks. In addition thereto, it should be pointed out that all 

those appellants, whose pensions have been withheld due to 

impugned action or in-action of the respondents should be 

released forthwith but strictly In accordance with law. The 

instant appeal 'as well as connected Service Appeals are 

disposed of accordingly. Parties are left to bear their own costs. 

File be consigned to the record room.

vk
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ANNOUNCED
16.09.2021

7^^.»S K- ■ »

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN, WAZIR) 
MEMBER (EXECUTIVE)
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behalf of respondents No. 1 and 2 on the next date. Adjourned. 
To come up for submission of comments as well as arguments ^ 

before the D.B on 26.07.2021.

.WiMi^Ftr(4yniCI.h
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

26.07.2021 Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. 
Tariq Umer, DSP; (Legal) alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 not 
* submitted despite last opportunity being given, therefore, to 

come up for arguments before the D.B on 16.09.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

-•t



Junior to senior counsel for appellant is present. - Mr.

, Kabirullah Khattak, Additional Advocate General "for the
25.02.2021

respondents is also present.
Written reply on behalf of respondent No. 3 has already

behalf ofsubmitted while neither written reply onbeen
respondents No. 1 & 2 submitted despite last chance given in the

pi'0CQ^jng order sheet dated 07.01.2021 nor any representative 

on their behalf is present, therefore, the appeal is posted to D.B

for 01.06.2021 for rejoinder and arguments.

(Muhamm^d-jaaial Khan) 
Member

5:.

Learned counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents 

present and requested for adjournment being not prepared for 

arguments today. Adjourned. Last opportunity given. To come up 

for arguments before the D.B on 05.07.2021.

: 01.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Counsel for appellant’present. Mr. Kabirullah Khattak learned 

AddI; AG alongwith Muhammad Nasir Khan Senior Clerk for 

respondents present.

18.11.2020

Written repiy/comments on behalf respondent No. 3 has been 

submitted to Registrar of this Tribunal through Registei^Post. Placed 

on record. Representative of respondent No.2 requests for further 

time for submission of written reply/comments. Adjourned to 

07.01.2021 on which date the requisite reply/comments shall 

positively be submitted. , ‘

\r‘ ■

Chairman

Junior to the senior counsel is present for appellant. Mr. 

Kabirullah Khattak, Additional Advocate General, for the 

respondents is also present.

Written reply on behalf of respondent No. 3 has already 

been submitted. Neither written reply oh behalf of remaining 

respondents submitted nor any representative on their behalf is 

present, therefore, learned Additional Advocate General is 

directed to contact the remaining and submit written 

reply/comments on the next date by way of last chance. 

Adjourned to 25.02.2021 on which date requisite written 

reply/comments respondents shall positively b^.submitted on 

behalf of remaining respondents.

07.01.2021

(MUHAMMAiJJAMAL KHAN) 
MEMBER (JOTOCfAtr^



s\ Service Appeal No. 1363/2019 V:?-

21.04.2020 Due to public holidays on account of COVID-19, th.eTcase is
adjourned. To come up for the same on 21.07.2020 as before.

Reader

21.07.2020 ■ Mr. Zahanat Ullah, Advocate for the appellant is present.
This appeal is also admitted for regular hea^ring in the light of 

order sheet recorded in Service Appeal No. 1323/2019 titled 

Gulzar Hussain Versus Provincial Government through Chief 

Secretary, Civil Secretariat Peshawar, KPK and two others 

instituted on 17.07.2019, as common questions of law and facts are 

involved in the appeal., Appellant is directed to deposit security and 

Security oi Procei^ Fee ^process fee within 10 days, thereafter, notices be issued to the

respondents for written replv/comments. To come ud for written 

reply/comments on 25.09.2020 before S.B.

Ao e

■

(MUHA lA-MAI
MEMBER

25.09.2020 Neither appellant nor his counsel is present, however, 

clerk to counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents 

present.

Written reply not submitted. Learned Additional 

Advocate General sought time to contact the respondents for 

submission of written reply/comments.

Adjourned to 18.11.2020 for written replyTc^ments

before S.B.

V
(Mian Muhammad) 

Member (E)
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Appellant present in person.09.12.2019

Requests for adjournment due to general strike of the 

Bar. Adjourned to 14.01.2020 for preliminary hearing 

before S.B.

Chairman

Mr. Gulzar Hussain, Special Attorney for the 

appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 25.02.2020 before S.B.

14.01.2020
> \ \ \

Chairm

25.02.2019 Learned counsel for the appellant present, stated that the 

respondents have granted relief to similarly placed persons who 

filed Writ Petition No.4485-P/2015 before Plon'ble Peshawar High 

Court Peshawar and seeks adjournment to furnish additional 

documents to that effect. Adjourn. To come up for additional 

documents and preliminary hearing on 05.03.2020 before S.B

Member

Appellant in person present and seeks adjournment on 

the ground that his counsel is not available today. To come 

up for additional documents and preliminary hearing as per 

previous order sheet dated 25.02.2020 on 21.04.2020 

before S.B.

05.03.2020

fv..

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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FORM OF ORDER SHEET
Court of

Case No.- 1357/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Niaz Hussain resubmitted today by Mr. Zahanat 

Ullah Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please\

15/10/20191-

regISt
This case is entrusted to S. Bench for preliminary hearing to be. 

put up there on 63 I ^
2-

r\
CHAIRMAN

Counsel for the appellant present.03.12.2019

Learned counsel requests for adjournment of 

instant appeal to 09.12.2019 on which date a number 

of other appeals regarding similar proposition are 

already fixed.
/ '1/

V- r\
Adjourned accordingly.

Chairrhan
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of Dost Muhammad Ex-Employee of Federal Levy Force' -'-'^ke-appeal of Mr. Niaz Hussaipj
''y-Kurram Agency received today i.e. on 

returned to the counsel for the appellant for completion and resubmission within 15 days.

son

17.07.2019 is incomplete on the following score which is

1- Copies of posting order of the appellant mentioned in para-2 of the memo of appeal are 

not attached with the appeal which may be placed on it.
Copies of criteria/policy for promotion and seniority list mentioned in para-3 of the 

. memo of appeal are not attached with the appeal which may be placed on it.
3- Copy of departmental appeal in respect of appellant mentioned in para-4 of the 

of appeal is not attached with the appeal which may be placed on it.
4- Copy of Writ Petition no.4311-P/2017 mentioned in para-5 of the memo of appeal is not

it and the name of the appellant be

2-

memo

attached with the appeal which may be placed on
highlighted with clear ink.

5- Annexure-G mentioned in para-B of the grounds of the appeal is missing.
of observation made by the FST mentioned in para-7 of the memo of appeal are6- Copies

not attached with the appeal which may be placed on it.
7- Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.

/S.T,No.
\’a

nt. 'g.l —Zj-nois
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. Zahanatullah Adv. Pesh.
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bI^fore the khyber pakhtunkhwa service tribunal.
PESHAWAR

Appeal. No.|"3>3^/2019

Niaz Hussain (Appellant)

VERSUS
Provincial Government through Chief Secretary, Civil 

Secretariat Peshawar, KPK. and others (Respondents)

INDEX
S.No Description of Documents

Appeal
Annex Pages

1.
2. Affidavit
3. Copies of posting orders ____________

Copies of the Office Order and
Seniority List___________ ___________
Copies of the departmental appeals 

Copy of the comments filed by the
respondents 4- ^'P ^31)—P /Slol?
Copy of the judgment dated 
15/01/2019________ ________
Copy of the Notification dated
23/04/2013 4-

.-r-i

4.
/V'^B

5.
6.

D
7. 2^

e
8. a

)-
9. Wakalat Nama

Appellant

Through

Dated: 09/07/2019 Zahanat Ullah
Advocate High Court, 
Peshawar.
Cell No. 0315-0266166

i' •

■* >

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Kfjybcr Pakhtukhvva 
Service Xrlbumut

Appeal. No. I'J)') ^ /2019 ffft>iary i\o.

Niaz Hussain S/o Dost Muhammad 

Ex-employee of Federal Levy 

Agency..........................................................
Force, Kurram

(Appellant)

VERSUS
Provincial Government through Chief' Secretary, Civil 

SecretEiriat Peshawar, KPK.

Inspector General of Police Khyber Pakhtunkhwa, Police 

Lines Peshawar.

3. Deputy Commissioner Kurram Agency.

1.

2.

(Respondents)

APPEAL UNDER SECTION 4 OF Tne

SERVICE TRIBUNAL ACT 1974.

Prayer;

On acceptance of this Appeal, the respondents may 

kindly be directed to give proforma promotion with all 

back benefits to the appellant as per the office order . 

No.2290-94/Acett: dated 23/ 04/1992 and as per the 

seniority list dated 09/12/1996 prepared by the 

^ respondent No. 3. OR to give proforma promotion to 

the appellant vide letter No.CS(F)/N/4- 

Levies/ Concept Paper/825 dated 23/ 04/2013 

issued by the then FATA Secretariat Narcotic section.

Re;
I

Re-submltted te -day 
and fvodl.

;trarcs

/rMff

•bx-



2.

Respectfully Sheweth;vf~ ^ --------
i-

The Brief facts of the case are:-

1. That the appellant was enlisted as Sepoy/ Solder 

Clerk in the Office of the Political Agent (Now 

Deputy

Agency/Respondent No.3.

Commissioner), Kurram

2. That since his appointment, the appellant has 

served at different places as Sepoy/ Clerk under the 

control of respondent No. 3 to the entire satisfaction
-,'v

of their superiors. ((Copies: .ofYposirng)'.Qridefs>:Sfe 

as ahnexure'(^j(^/

3. That as per the policy framed vide office order No. 

60845-89/Acct: dated 09/09/1992, any vacancy in 

the post of Junior Clerks arising in the 

establishment of Political Agent (Now Deputy 

Commissioner), district Kurram Office will be filled 

out of the Sepoy/ Clerk paid out of the Benevolent 

Fund on the basis of respective seniority i.e. the 

senior most of the each list will be taken in the PAs 

establishment having due regard to their length of 

service and inter-se. in the light of the said policy 

number of Seopy/ Clerks who were junior to the 

appellant were promoted to the post of Junior Clerk



while the appellant were discriminated. (Copies of 

the Office Order and Seniority List is attached as

annexure

4. That the appellant and his other colleagues moved 

several joint applications/ departmental appeals 

regarding his seniority on different occasions but 

the respondents turn deaf ear to the requests of the 

appellant. (Copies of the departmental appeals 

attached as annexure

are

5. That thereafter the petitioner along with his 

colleagues filed a writ petition No.431 l-P/2017 in 

the Peshawar High Court, Peshawar for the 

redressal of his grievances, wherein comments 

called from the respondents and the 

submitted by them. (Copy of the comments filed by 

the respondents is attached as annexure

were

same were

6. That on the date of hearing of the above mentioned 

writ petition, it was observed that the Honorable

Peshawar High Court has passed another judgment 

dated 01/03/2018 in writ petition No.345-P/2017 

titled “Gul Munir Vs Govt, of Pakistan through ^ 

secretaiy” wherein all the employees of levy force 

were declared civil servents.Consequantly the



appellant was directed to approach the Federal 

service tribunal, so the writ petition of the appellant 

was sent in original to the Federal Service Tribunal

\

at Islamabad. (Copy of the judgment dated 

15/01/2019 is attached as annexure

7, That when the appellant appeared before the 

Federal Service Tribunal, the Federal Service

Tribunal in its order dated 23/05/2019 observed 

that a notification No.LEGISl(14)2012-Volume II 

dated 12/03/2019 whereby the Federal Levy Force 

regulation 2012 has been repealed through KPK 

Ordinance No.l of 2019 according to which the 

Federal levies and Khasadar force stand

provincialized, so the appeal of the appellant 

returned for seeking remedy at appropriate forum, 

hence the present service appeal on the following 

grounds:

was

GROUNDS:

A. That the act of the respondents is against the law, 

rules and norms of natural justice, hence not 

tenable in the eyes of law.

That if the respondents consider that the appellant 

is not a soldier clerk then they are bound to give

B.
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proforma promotion'to the appellant on the basis of 

notification/letter

\
%

No. CS(F)/ N/ 4-Levies/ Concept 

Paper/825 dated 23/04/2013 issued by the then

FATA Secretariat Narcotic section wherein 2500

sanctioned posts were created for all agencies and 

all the agencies gave promotion to their Levies Force 

except the then Kurran agency officials/authorities 

who did not promoted the appellant along with his 

other colleagues. (Copy of the Notification dated 

23/04/2013 is attached as annexure “0/’).

C. That the respondents violated their own rules and

promoted Junior Sepoy/Clerks by ignoring and 

discriminating the appellant, which is clear cut 

violation of the rules, policy and even against the 

fundamental rights of the appellant guaranteed by 

the Constitution of Islamic Republic of Pakistan.

D. That as per the policy framed vide office order No. 

60845-89/Acct: dated 09/09/1992, any vacancy in 

the post of Junior Clerks arising in the 

establishment of Political Agent (Now Deputy 

Commissioner), district Kurram Office will be filled 

out of the Sepoy/ Clerk paid out of the Benevolent 

Fund on the basis of respeetive seniority i.e. the 

senior most of the each list wdll be taken in the PAs



-i'
establishment having due regard to their length of 

service and inter-se. in the light of the said policy 

number of Seopy/ Clerks who were junior to the 

appellant were promoted to the post of Junior Clerk 

while the appellant were discriminated.

E, That the appellant has now been retired but he has 

been deprived of his promotion.

F. That the appellant has been discriminated.

G. That any other ground specifically not mentioned in 

this appeal will be argued at the time of arguments.

It is, therefore, most humbly prayed that 

acceptance of this Appeal, the respondents 

kindly be directed to give proforma promotion with 

. all back benefits to the appellant as per the office 

order No.2290-94/Acctt: dated 23/04/1992 and as 

per the seniority list dated 09/12/1996 prepared by 

the respondent No.3 OR to give proforma promotion 

to the appellant vide letter No.CS(F)/N/4- 

Levies/Concept Paper/825 dated 23/04/2013 

issued by the then FATA Secretariat Narcotic 

section.

on

may
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Appellant

Through

Dated: 09/07/2019 Zahanat Ullah
Advocate High Court, 
Peshawar.

CERTIFICATE:

It is certified by no such like appeal has early 

been filed by the petitioner in this Honl)le Court.

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 

PESHAWAR.

Appeal No. /2019

Niaz Hussain (Appellant)
\

VERSUS
Provincial Government through Chief Secretary, Civil 
Secretariat Peshawar, KPK and others (Respondents)

AFFIDAVIT

I, Niaz Hussain s/o Dost Muhammad, Ex-employees of Federal 

Levy Force, Kurram Agency, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honhle Court.
/

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. /2019

Niaz Hussain (Appellant)

VERSUS
Provincial Government through Chief Secretary, Civil Secretariat 

Peshawar, KPK and others (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant 

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Levy Force and 

his service was governed by the Federal Levies Force 

regulations, 2012.

3. That initially the appellant has filed a writ petition in the 

Honorable Peshawar High Court, Peshawar (being a proper 

forum) in the year 2017 for the redressal of his grievances.

4. That on dated 15/01/2019 wherein the appellant 

directed to approach to the Federal Service Tribunal and his 

writ petition was sent in original to the same. '

was

5. That on dated 23/05/2019, the Federal Service Tribunal 

directed the appellant to approach the KPK Service Tribunal 

as the deferral Levies Force Regulations, 2012 has been

a



g8
.

\

repealed through Khyber Pakhtunkhwa Ordinance No.l of 

2019 according to which the Federal Levies and Khassadar 

Forces stand provincialized.

6. That the appellant initially approached to the Honorable 

Peshawar High Court wherein the case of the similarly 

placed employees/colleagues of the appellant was decided 

but later on another judgment was passed in writ petition 

No.354-P/2017 wherein the Federal Levies Force employees 

where declared civil servants, so in light of that judgment 

the appellant was directed to approach the Federal Service 

Tribunal and thereafter due to merger of FATA, the Federal 

Levies Force and Khassadar Forces stands provincialized, 

consequently the appellant was again directed by the Federal 

Service Tribunal to this Honorable Tribunal. So the delay 

caused by filing the instant appeal was due to the above 

mentioned reasons.

That a precious interest of appellant is involved with the 

matter concerned and if this Hon’ble Court/Tribunal does 

not entertain the present appeal, the appellant will suffer 

irreparable loss.

7.

It is, therefore, most humbly prayed that on 

acceptance of this application of condonation, the delay, if 

any, in filing the above noted may kindly be condoned in the 

interest of justice in the instant appeal.

Appellant
Through

Zalianat Ullah
Advocate, High Court 
Peshawar

Date: 09/07/2019
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(Better Copy)

A meeting of the'Board constituted vide Political Agent, Kurram 

order No. 2290-94/Acct; dated 23/04/1992 was held today the 26*^ 

August, 1992. The following attended:-'
1. Asstt: Political Agent Upper Kurram.
2. Asstt; Political Agent, Lower Kurram.
3. Asstt: Political Agent (FR) Sadda.
4. Superintendent P.A’s Office.

the decision of the Board one senior Levy Seopy
Junior Clerk

Office who will be promoted as

According to
namely Mr. Rashid Ali graduate has to be promoted as

vide Jan Ali Junior Clerk Levy 

Senior Clerk in place of Mr. Maqsood Ali Senior Clerk retired from

serviced on 20/02/1992 after noon.

in the post of JuniorIt was further decided that any vacancy 

clerks arising in the Establishment of the Political Agent, Kurram
of the Sepoy clerks and the clerks paidOffice will be' filled up out 

out of the Benevolent Fund on the basis of their .respective seniority
in each of the said cadres i.e. the senior most on each list wUl be 

the PA’s Estt: having due regard to their length of Service 

Sepoy clerks / Benevolent Fund clerks when selected
the list of seniority of

taken in
inter-se. such
for the P. A’s Estt: will be placed junior most in 

the existing junior clerks of the Political Agent’s Est^hment. The

Board recommended the above accordingly.

1. Asstt: Political Agent Upper Kurram.
2. Asstt: Political Agent, Lower Kurram.
3. Asstt: Political Agent (FR) Sadda.

4. Superintendent. -t£S

1

I
I
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SENIORITT LlST.Grt SEPOT
i

Date of A ppolntment.Date of 
Birth.

■ ^.?(alif ioationNaHJe /Pathex'. Name.

77^'-B.Ar--------- 22-4-1^67.___

'is-j-'tgfis. 

i_7-i966 

1-7_'i9ii8 

27-4-i9f-6

1-9-1983.

-1-3-1984.

B.A.( rffS^2. Hr.Israr Ali b/o Naaar Ali • * • V

/ Ashlq Hussain e/o Qadam Ali.-

. .. 4. laraB Ali b/o Said All •

Matric•. ^ •
l-n-1985.Matric.

Mohammad Anwar S/O Haqaood Ali 20-8-1986 reliov 
and yioGted from B.F. 
on 10-8-1992.

1 .3*''9S6

1.5.1986

B.A*

15 .3.'19556. Gulzar Hussain b/o Mohammad Huj^in F.A
.L-

’ 7. Dawood Shah e/o Badshah Khan 

' 8. Ghulam Sakhi s/o Yousuf Ali ■

1 .7.1967F.A

1 .5^ 1936 Au dec:i 
cd by the Hoorc 
Dt:27.5.92 hi^ 
case for apptt;
will be consirif 
ed on the reiij 
Hient of Ali Khj

30.1.1962F.A

f

9, S.AShiq Hussain b/o S.Badshah

Hussain s/o Mohammad Ali

1.1 .19875.1.1962B.Sc
H. 1.1.198728.3.1965B .SolO. Mush taq

1.10.19872 .5.1966Ma tri c11. Zahir i=hah s/o Mahmood Jan

Hussain s/o Nawab A'll
1 .8.19883.4.1968F.A

12. Mehtab
1.11.198913.7.1970F.A..13* Mir Rehman s/o Gul Akbar

Malik s/o Abdul Malik 15 ,'1.199024.5.1950B.A.
l4. l-iahbocb

7.11 .19911 .0.1965B.A.15, Munawar Ilusjain b/o Shah Wall

s/o S.Sardar HuBsain B.A.

Matric 

Matric

15 .1? .1991 .15-5.1959
16 . S .Raza Hussain

Mohamaad Noor s/o Ghau Din
1.3.1992

17i
2U.2.I97I t2 .11.1996'

1991 .
ElXal Hussain b/o Nasar Ali 

, Sabir Hussain s/o Dost Mohd

skmicriiy list _o_f

18 .r Ic -(j ■ I 9 6 3Ma trie
19

benevolent fund Cl.r-RKS .
16.3.19861-'' .B.A'jU^:Mohanimad Alam 

J\ 2.iNAmja''d'^Al.i^^^^^__^ 

3. Islam Khan

^.1.-1961-
^_B..A----

30.11.1991B.A

10.8.1992
24.8.1992

27 .4.1966 
1^.4, 1967

B.A4. Mohammad Anwar
5. Ajab Noor Ma trir:

5.9.1992n. A6. Abdur Rauf

7. Mohammad Jam il
1 .^1992 •

30.3.1961B.A

g
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¥. :BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

4N?PH‘
/2017W.P. No.

(Petitioners)Ashiq Hussain

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak

(Respondents)Road, Peshawar and others

INDEX
Annex | PagesS.No I Description of Documents

1. [ Opening Sheet_______ . A
1-9Writ Petition2.

3. i Affidavit 10
11-124. I Addresses of the Parties

5. I Copies of posting orders A
B&C6. I Copies of the Office Order and

I Seniority List __________ __________
7. I Copies of the departmental appeals
8. Copy of circular dated 09/ 12/2015

Copy of Writ Petition No. 4485-P/2015 
I and order dated 19/05/2016_________

/7-^l
D
E
F

10. I Power of attorney
11. I Notice with receipts

13. I Wakalat Nama

Petitioners

Through

Zahanat Ullah
Advocate High Court, 
Peshawar.
Cell No. 0315-0266166

Dated: 23/10/2017

taE-FlLEU) TODAY
i

OCT 2017

Dcpury Registrar
27 OGK2017
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IN THE PESHAWAR HIGH COURT, PESHAWAR. 
OPENING SHEET FOR WRIT BRANCH

Date ofFiHng: 23/10/2017 
District: Kurram Agency

Case Type: Writ Petition Nature of Original Proceeding:

Category Code: 50735

Review/ Contempt of Court in respect of:

Writ of:
Mandamus v QuoHeabus

Corpus
Prohibition Certiorari

Warranto

If Certiorari:
Forum (I)nterlocutory/ 

(F)inal Order
Case Pertains toDate

SB
DB V

Petitioner Name Ashiq Hussain and others
Mobile No. 03000526300
Address Ex-employees of Federal Levy Force, Kurram Agency
CNIC No. 17301-8688236-1
Email Address N/A

Zahanat Ullah Advocate High Court, 
Peshawar.

Counsel for 
Petitioner (s)
Mobile No. 0315-0266166
Address Village Masho Khel, Teh: & Distt: Peshawar
CNIC No. 17301-1526303-3
Email Address adv0cate2ahanat@gmail.com X.

Respondents ASC FATA and others
Address Fata Secretariat, Peshawar.

Original Order/Action/Inaction Complained of:
Give proforma promotions with all back benefits to the petiotners

Prayer
On acceptance of this Writ Petition, the respondents may kindly be directed:
A. To give proforma promotions with all back benefits to the petiotners (retired) 

as per the Office Order No. 2290-94/Acctt: dated 23/ 04/1992 and as per 
the Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 being illegal and the respondents may further be directed 
to release the pension of the petitioners along with interest. _________

Law/Rules/Governing the Original Proceedings/action/inaction 
Article 199 of the Constitution of Islamic Republic of Pakistan, 1973

2-i DC' 11^7

mailto:adv0cate2ahanat@gmail.com


Pre-sen icu b>
MaV be regnvicred

1. Ashiq Hussain S/o Qadam Ali

Gulzar Hussain S/o Muhammad Hussain2.

3. Mushtaq Hussain S/o Muhamiriad Ali 
Mehtab Ali S/o Nawab Ali 

Niaz Hussain S/o Dost Muhammad 

Maqsood Khan S/o Janat Mir 

Sarwar Ali S/o Safdar Ali 

All Ex-employees of Federal Levy Force, Kurram

(Petitioners)

4.
2 6 APR 20135.

6.

7.

Agency

VERSUS
1. Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar.

Secretary Law and Order FATA, FATA Levy Force, FATA 

Secretariat, Warsak Road, Peshawar.

Political Agent Kurram Agency.

Assistant Political Agent, Kurram Agency.

Section Officer (L&K) FATA, FATA Secretariat, Warsak 

Road, Peshawar.

Agency Account Officer, Kurram Agency.

Secretary SAFRON Division, Pak Secretariat

: (Respondents)

2.

3.

4.

5.

6.

7.

Islamabad

WRIT PETITION UNDER ARTICLE 199
A

OF THE CONSTITUTION OF ISLAMIC^

REPUBLIC OF PAKISTAN, 1973.

FlLEJtVT0lDAy
rdepiaiyar^ghtni-r

S4 OCT 2017
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vHOn acceptance of this Writ Petition, the respondents

may kindly be directed:

A. To give proforma promotions with all back benefits 

to the petiotners (retired) as per the Office Order

No. 2290-94/Acctt: dated 23/04/1992 and as per

the Seniority List prepared by the respondent No.

3.

B. To declare null and void the recovery order dated

09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension of the petitioners along with

interest.

Respectfully Sheweth;

The Brief facts of the case are:-

1. That the petitioners were enlisted as Sepoy/ Solder

Clerk in the Office of the Political Agent,

Agency/ Respondent No. 3.

2. That sine their appointments, the petitioners have

served at different places as Sepoy/ Clerk under the
j

■FfLI 
■ Bep-uty

AYr



0 4
V control of respondent No. 3 to the entire satisfaction

of their superiors. (Copies of posting orders are

attached as annexure “A”).

That as per the policy framed vide office order No.3.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the
\

establishment of Political Agent, Kurram Agency

Office will be filled out of the Sepoy/ Clerk paid out

of the Benevolent Fund on the basis of respective

seniority i.e. the senior most of the each list will be

taken in the PAs establishment having due reg^d

to their length of service and inter-se. in the light of 

the said policy number of Seopy/ Clerks who were 

junior to the petitioners were promoted to the post

of Junior Clerk while the petitioners were
f '

discriminated. (Copies of the Office Order an<

Seniority List is attached as annexure “B” & “C”).
%

That the petitioners moved several applications/4.

departmental appeals regarding their seniority on

different occasions but the respondents turn deaf

ear to the requests of the petitioners. (Copies of the

DAYFSXEI 

i;^eputy

24 OCT 2017
V
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K■5.,> departmental appeals are attached as annexure

“D”).

5. That in the year 2013 when the law and order

situation in the Kurram Agency including other

parts of the country were tense due to

Talibanization and anti state elements the

petitioners performed their duties valiantly and

fearlessly.

That it is pertinent to mention here that in the6.

Kurram Agency the Law aind order situation was

tense enough and for the said reason the petitioners

who had attained the age of superannuation were

not retired and were directed by the respondents to

continue their duties till the appointment of new

Sepoy/Clerks, consequently the petitioners perform

their duties even aifter reaching the age of

superannuation, and were paid for the

well.

That now when the petitioners were retired, the7.

respondent No. 2/ Secretary Law and Order issued

letter/ circulation dated 09/12/2015 demanding

;■

i
; f
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the petitioners to payback the salaries paid to them 

for the duties they performed with the implied

m

consent of the respondents in the volatile phase of

law and order situation. (Copy of circular dated

09/12/2015 is attached as annexure “E”).

8. That it is important to mention here that some

colleagues of the petitioners challenged the said

illegal recoveries and their promotions in this

HonlDle Court vide Writ Petition No. 4485-P/2015

which was allowed by this HonT^le Court and the

respondents were directed not to demand the

salaries/ payments paid to the petitioners beyond

their length of service, moreover, the respondents

were further directed given one step promotion/

proforma promotion to all the petitioners will 1

back benefits. A

That the petitioners moved applications to the9.

respondents to deal the petitioners like their other

colleagues, who’s Writ was allowed by this Hon’ble

Court vide Writ Petition 4485-P/2015, but they

refused to do so. (Copy of Writ Petition No. 4485-

FifLEOi ^AY

24 OCT 2017



p/2015 and order dated 19/05/2016 is attached as

annexure “F”).

That feeling aggrieved from the above said acts/10.

conduct of the respondents, while having no other

adequate efficacious remedy, the petitioners

approaches this Honhle Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

That the act of the respondents is against the law,A.

rules and norms of natural justice, hence not

tenable in the eyes of law.

That the respondents violated their own rules and 

promoted Junior Sepoy/Clerks by ignoring and 

discriminating the petitioners, which is clear cut

B.

violation of the rules, policy and even against the

fundamental rights of the petitioners guaranteed:

the Constitution of Islamic Republic of Pakist;

That the demand of arrears in respect of salariesC.

from the petitioners for which they have rendered

F!Lii:o



4
V

(l<

their services/ sacrifi) during the bad law and

order situation is illegal and against norms of 

natural justice.

That the act of the respondent No. 3 by not givingD.-

back benefits and releasing pension is also illegal

and against the law and facts.

That the petitioners have not been paid theirE.

pensionery benefits since their retirement.

Consequently the petitioners along with their

families are facing huge financial problems. The

same pensions need to paid along with the interest

to the petitioner.

That any other ground specifically not mentioned inF.

this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on

acceptance of this Writ Petition, the r^^pohdents

may kindly be directed:

FILSD TODAY 

0eputy¥?cg,istr2r
■:

i
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@ A. To give proforma promotions with all back benefits

to the petiotners (retired) as per the Office Order No. 

2290-94/Acctt: dated 23/04/1992 and as per the
fr-

Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated

09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension of/TI^s petitioners along with

interest.

Petitioners

Through

Zahanat Ullah
Advocate High Court, 
Peshawar.

Dated: 23/10/2017

24 OGT mi

k
' l::. i*.',



« i
V CERTIFICATE;

9r"'
It is certified by no such like Writ Petition has

early been filed by the petitioner in this Honhle

Court. Further stated that being Writ Petition on the

score that since there is no adequate and alternate

remedy is available or previously avail or approach 

lower forum, thus this case may fixed before the 

Worthy Division Bench (D.B) of this Honhle Court.

ADVOCATE

LIST OF BOOKS;

Constitution of Islamic Republic of Pakistan,1.

1973.

Any other law books according to need.2.

-75

TEADV
/

FILED TODAY 

Deputy p^istrar

24 OCT 2017
!•

{



BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

/2017W.P. No.

(Petitioners)Ashiq Hussain

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak

(Respondents)Road, Peshawar and others

AFFIDAVIT

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Federal
(Attorney of petitioners) doLevy Force, Kurram Agency 

hereby solemnly affirm and declare on oath that the contents 

of the Writ Petition are true and correct to the best of my
and nothing h^ been concealed fromknowledge and belief 

this Honhle Court.

DEPONENT
CMC: 21303-8061464-9

....:::

w;.:-' v;'-' va on
j hefcra ;;‘v :rIdentified by; ./J?.......

iV;no was 
j Wnc Is pcrsofai; - iZah^at Ullah

Advocate High Court 
Peshawar.

!'
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A
BEFORE THE PESHAWAR COURT, PESHAWAR

W.P. No. 2017

Ashiq Hussain (Petitioners)

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak 

Road, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

1. Ashiq Hussain S/ o Qadam Ali

2. Gulzar Hussain S/o Muhammad Hussain

3. Mushtaq Hussain S/o Muhammad Ali

4. Mehtab Ali S/o Nawab Ali 

Niaz Hussain S/o Dost Muhammad

6. Maqsood Khan S/o Janat Mir

7. Sarwar Ali S/o Safdar Ali
All Ex-employees of Federal Levy Force, Kurr;

5.

;ency.

w-
RESPONDENTS; ¥

1. Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar.

2. Secretary Law and Order FATA, FATA Levy Force, FATA 

Secretariat, Warsak Road, Peshawar.

3. Political Agent Kurram Agency.
i

I
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Assistant Political Agent, Kurram Agency.*4.
Section Officer (LSsK) FATA, FATA Secretariat, Warsak 

Road, Peshawar.
Agency Account Officer, Kurram Agency,
Secretary SAFRON Division, Pak Secretariat Islamabad.

5.

6.

7.

Petitioners

Through

Zai^nat Ullah
Advocate High Court, 
Peshawar.

Dated: 23/10/2017

F!LED/mDA¥
Dep-uiy

24 OCT 2Q1I
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

/ 2017.W.P.No. 4311-P

PetitionerAshiq Hussain

Vs

Respondents.Additional Chief Secretary & others

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and 
appellate authority i-e Secretary Law St-Order FATA Secretariat has been 
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with dean hands.

ON FACTS:

-1. In reply to Para No.l, it is humbly submitted that the instant Para is 

ong and misleading. Levy Force was raised and established in Kurram 
Agency in the yearl981. After the establishment of Kurram Levy Force in 
Kurram Agency, some educated persons also applied for recruitment in 
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy 
already recruited as Levy Sepoy were entrusted with the duties of Soldier 
Clerks to perform office duties which were ordered by the then 
Commandant/Political Agent Kurram Agency vide different office Orders. 
It is important to mention here, that they were basically recruited as Levy 

Sepoy in B.P.S-5.

wr

. 2. In reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

FILHiytODAy 

0£puty pcsist rar
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of Political Agent/Commandantneed of officeSoldier Clerks as per 
Kurram Agency.

3 in reply to the instant Para, it is respectfully subn,itted that all the
Petitioners got retired from service long before and never ag'tated to 

^ curtailed and that they have been
after a lapse of almost four years 

is not tenable in

^ 4

has beentheir right of promotion 
discriminated. Now in the year 2018 i-e

asking for their promotion whichof their retirement, are 

the eye of law.

it is humbly submitted that the instant Para is incorrect.
not decided by the respondents then they 

at that particular time and

4. In reply to Para 4
If the Petitioners appeals were 
should have approached the proper remedy 

not at this belated stage.

in the

number ot Levy ,„,h„rt,|es to toot,nee the.

beyond their retirement to maintain sufficient stre^^th^o
in the wake of worst Law & order

. When

5&6.

superannuation 

duties even
Levy Force which was direly needed in

. Al, those Levy p.t.on.l „e,. t.gel.tl, pard then »tanes^^

were

situation
the law &. order situation in the agency became 
personal who performed their duties beyond the °f ^perannu^o 
Lre retired and their pension cases were processed and the ATA

secretariat was asked to give ex-post facto
salaries In the meantime some of the Levy Personal filed a W.P.No.448b 

P/2015 before this Honourable Court and that Writ Petition 
bv this Honourable Court vide Order dated.19.05.2016 in the following

terms:

or fraud by him, the same should not be 
of the Petitioners are concerned.

once payments are 
any misrepresentation 
recovered. As far as the other grievances

FILEHT/)I)AS^
IstrarDeputy R‘

27 JUM ?.018

. I



♦

o -
rc>\

C;
j

^o noizbob an) tsJlG JcriJ bsllirriduz ylhih^nqzai zi Jt ^0 61l9 oJ ylqui nt O 
^o tnomycq no) bncmob on ,2X0S\9-e3ft^.oM.9.W ni JiuoD aldsiuonoH ziH;

.zjnabooqzsn sflJ yJ sbBm nsod i^ivo zbri zm vns

Jnetpni sriJ q1 ylqai baiisJob Jcril bsWImc'uz ytcirnuri aJ tl gic<1 ol nl . J
.z&i6^ ^nibjjdiq ortJ ni navig nsod ybcoits zcri gigS

ofiJ oi ylqai bsltetab ictil boJiimduz yllLdbaqasi zi Ji ,3 gigS oj ylqoT ni .3 

,zBir,S gnibsDoiq ortj nl navig naed ybcoils zed sis^ xoLlzni

^znoizzimduz botelz ovodG to Jrtgil sriJ ni JerlJ bayBiq yldmuri oio^anartJ z? jI
.bozzimzib sc Ylbni;( yem zTh^m yne to biovob gntsd noilbo*? Jniitzni orij

^&Z.qV\ bnoqzdfl

figuoiriJ

.birlzsfl iEbdb>li3 
o.Tioiqua ^oJGOovbA 

.ns^z'olc'l to nooD

<

i

i ir
,'l

>
YAao^3jn

‘{JircpQ ^

mi /.UL Y £

♦
I;r\

QBTZBTTA'
'yqoo 3usil3a ot

‘

t

\ ^ri
\

r
1



the decisions of the Appellate Authority 
strictly and promptly complied with. In

Petitioners,

the directions embodied in 
dated.29.05.2015 should be
addition thereto, it should also be pointed out that all those 
whose pensions have been withheld because of the Impugned inaction of 
the respondents, should be released forthwith, but surely in accordance

vwith Law."

Thereafter C.O.C.No.365-P/2016 in W.P.NO.4485-P/2015 was filed before 

this Honourable Court which was disposed of by this Honourable Court on 

14 12 2017 as payments to all the Petitioners in those Writ Petitions 
made and the remaining 6 employees cases for payment of pension 
,n process who were directed to appear before the Agency Accounts 

Officer Kurram Agency to verify their antecedents for due payment.

were
was

dated.09.12.2015 was prior to
P/2015 and after the decision of this Honourable Court 

such letter or demand to payback the salaries has ever been made by the
no

W.P.No.4485-

respondents.

In reply to Paras, it is respectfully submitted that detailed reply to 

the instant Para has already been given in the preceding Paras.
8&9.

GROUNDS:

in reply to the instant Para it is humbly submitted that once the decision 
‘ ^ in W.P.NO.4485-P/2015, the letter

is the reason no such letter has 
of those Levy personal who 

settled and

A.
of this Honourable Court came 
dated.09.12.2015 has lost its value and that 
ever been written again as all the pension cases 
performed their duties beyond the age of superannuation 

their pension amount was paid to them.

were

eply Lo tne instant Para it is humbly submitted that all the promotions
ii. in (
were made in accordance with Law & Rules.

cgisttar
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C. In reply to Para C, it is respectfully submitted that after the decision of 
this Honourable Court in W.P.No.4485-P/2015, no demand for payment of
arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submitted that detailed reply to the instant 
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the 

instant Para has already been given in the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions, 
the instant Petition being devoid of any merits may kindly be dismissed.

No.3 &4Respond

through

Sik^Kdar Rashid, 
Advocate, Supreme 
Court of Pakistan,

f

i|JODAY 

OepuSy R tgistrar

2 7 2018
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FFQRE THE HONOURABLE PESHAWAR HIGH COURT, PESHAW^
B

In Re: 72017.4311-PW.P.No.

...... Petitioner
rtjiiiCj HuiSiJin....

Vs

Respondents.
ACS, FATA & others

affidavit

,, Sikandar Rashid, Legal Advisor to Political Agertt, 
solemnly affirm and declare on oath that the contents of these 
rrue and correct to the best of my knowledge and belief and noth.ng material

has been concealed from this Honourable Court.

ETeponent.-'"'^ 
C.N.l.C.No.17301-2325709-1

i

. f
r. ;

\
'-•..no .. -

fileWodav
Deputy F egistrar
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; EFORE the PESHAWAR HIGH COURT PESHAWAR
^ * *

In W.PNo. 43I1-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper 

Kurram Agency & others of ICurrain Agency

• J

Petiiioners

Versus

RespondentsFederation of Pakistan & Others

INDEX

PagesParticularsS.No

1-3Parawise Comments1.

4Affidavit2.

ndents No 1. 2 & 5Resj

( .
/

evy (S: Kmossadar) 
cni' Order Department 

FATA Secretarial

Deputy Secxj^t€[fy
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BEFORE THE PESHA WAR HIGH COURTPESHA WAR
>■

K; In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shaldi Upper
PetitionersKurram Agency & others of Kurram Agency

Versus

Federation of Pakistan & Others Respondents

Reply on behalf of Respondent No.l Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &

Khassnclar) FATA.

RESPECTFULL Y SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called 

Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a 

proper remedy for the aggrieved Levy personnel has been provided in the regulation/ 
rules mentioned above. The petitioners have been provided proper remedy under the 

law for their grievances if any and as such the question of maintainability of the 

petition/ jurisdiction is of much importance and the approaches of the petitioners to 

this Honourable court under Article-199 of the Constitution of Islamic Republic of 

Pakistan 1973 have a big question mark.
b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was 

raised and established in Kurram Agency in the year 1981. After the establishment of Levy 

Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force 

as Sepoy. Recruitment order of some of the Sepoys is annex ‘‘A" Some of the highly 

qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties 

of soldier clerks to perform office duties which were ordered by the then commandant/ 
Political Agent Kurram Agency vide different office orders. It is important to mention here 

that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy 

Force was as such:-

From Levy Sepoy to Lance Naik ■
From Lance Naik in Havaldar 

From Havaldar to Naib Subedar 

From Naib Subedar to subedar and
Annual budget of Levy Force was and Levy Force personnel
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk 
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget 
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram 
Agency has been now declared as illegal and void by the Honorable Supreme Court of 
Pakistan Islamabad in C.P. No. 71 of20] 1 decided in 12.6.2013.

09 JULi ..

ili
were
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The Ministerial Staff working under the control ot Political Agent Kurram Agency are 

getting their salaries from the sanctioned budget for Ministerial Staff and their chain of 

pront^Jtion is also specifically mentioned in the record.

Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political 
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy 

Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the 

responsibilities to perform duties as Soldier Clerks as per need of office of the 

political Agent/ commandant Kurram Agency. As for as initial training as Levy 

Sepoy is concerned majority have gone through.
2. Correct. They served to the entire satisfaction of their superiors.
3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8 

was adjusted as Junior Clerk in the Ministerial staft of Political Agent Kuiram 

Agency before promulgation of Levy Force Rules in 2013. Promotion ol Bilal 
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice 

in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as 

Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/ 
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law 8c 

Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/ 
dated 15.12.2015, Annex '‘B” as change of cadre of uniform force is violation of 

Federal Levy Force Rules (Amended 2013).

g r

4. Incorrect.
5. The facts are that in the year 2013, unprecedented law and order situation along with 

internal tribal sectarian issues further aggravated by the menace of militancy/ 
terrorism pret'ailed in Kurram Agency in last few years. In such like sensitive law 

and order situation recruitment against levy Posts could not be made. A large number 

of Levy Personnel are retired which constrained the Political Administiation Kuiram 

Agency not to retire the Levy Personnel to maintain sufficient stiength of Levy 

which was direly needed in the wake of worst Law and order situation arising out of 

law enforcing agencies operation in adjoining agencies as well as in central Kurram 

coupled with intra sectarian cleavage created in the 2013 general elections. In wake 

of the above, service of 126 levy personnel including petitioners who were due to 

retirement were retained beyond their due dates of retirement. As they had peifoimed 

their diiies beyond their dates of retirement, their salaries were paid regularly as they 
were ii^rforming their duties to the satisfaction of administration. When law and 

order situation subsided the pension cases of the alore said levy personnel (including 
pelitiiners) were submitted to Agency Accounts Officer Kurram Agency which 

returned with the remarks to recover the amount of salaries paid to Levy Force

/n
0\were

o personnel, beyond their dates of retirements. The pension cases submitted to Agency
pending final decision. Political Administration Kurram ^ coAcTOunts Officer are

Agency has taken up the pension cases of those persons with FATA Secretariat and
...... ha^ reciuested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency tor the
detailed above and their cases are under process in the office oi the Secretaryreasons



/
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6. As already submitted, the petitioners were due to for retirement at the time when 

their services were retained for the reasons detailed above.
7. Reply already submitted above.

. 8. Correct. But as is very clear from his own statement that they have thoroughly 

performed their duties as soldier clerks in offices/ check posts as Moharrirs and no 

promotion had been granted to soldier clerk till yet as promotion is being granted to 

those sepoys who performs active rifle duties day and night. If promotion granted to 

the petitioners, it will open a new Pandoras Box and all retired solder cleiks will 
demand for their promotion.

9. Detailed reply already submitted in Para-8 Above.

10. No comments.

Grounds:

A. The contents of Para are mis-coaceived and not admitted.

B. Detailed reply already submitted in Para-8 Above.

C. Detailed reply already submitted in para-5 above.

D. Proper answered has been submitted above.

No commentsA.

In the light of the submissions made above it is most respectfully prayed that the writ 

petition having no legal grounds may very kindly be dismissed.

o-
Tpondent No. 1 

Additional Chief Secretary FATA)

Q
Respondent No. 2 

Secretary Law & Order Sectiojj^Ofllcer (Levy & Khassadar)

•
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/ COURT PESHA WARBEFORE THE PESHA h...
/

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qaclam Ali Caste, Duperzai Resident oi Village Shakh Upper
PetitionersKurram Agency 8c others of Kurram Agency

Versus

RespondentsFederation of Pakistan & Others

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat, 

Peshawar do hereby solemnly affirms and declared that parawise comments submitted by 

Respondent No. 1; 2 & 5 is true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable court.
f]

Levy & Khassadar) 
hw & Order Department 

FATA Secretariat

Deputy Sejzr^eftuy

\
■: iVt-' r an solerpnly

' di'is........  /
'.:V m £>ii.!

< >'f < O ;,jCj's .
.. .o.

FIUEPaTODA
islr<

i 09 JUL 2018».
U-

. V •1. • -.V r\r ••-rl

AJJ^
fOPV

CrpyTo Ba Tfii
■.

■

..^1

■ ■ V.J-j}



4

/j'
-4

' <3

? ^ I

,-rf
PESHA WAR H/GH COURT, PESHA WAR

I

ORDER SHEET

'ii
Order or oiimn l^roceedinp^s with Sifjmuire of Judge. VDiife of Order or 

f‘rf)Ci:ctiiin\s 
21

WJLIlQJiydeim7.IS.01.2019

Mr. Xahauatijllah, Advocate, 
for the petitioners.

Present:

Mr. .Sikandar Rashid, for the 
respondent:s.

fuki-.

wySAmm-'KlLM.!. l- Through this -siriglt;
.

judgjnent, we propose to decide connected Writ

Petition bean'lng No. 302-P/20I8 (Khaezuilah

i
Khan etc .Vs. Chief Secretary FATA etc), as!

both the matters have common questioms of law [

and facts involved therein.

Petitioners hi both the petitions have2.

sought similar prayer that they may be given
C /

Vvx;xaW Nprofornui promotion with aH back benefits by

declaring the recover)' order dated 09.02.2015

of respondent No.2 as null and void. They have

also prayed that' the respondents may ^1/^7
TO m

directed to release the pension of the petitioners
N
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alongwith interest.

Arguments- heard and appended record

gone through.

'Hhs Court in its judgment rendered in3,

W.P.No. 35A.p/2017 titled “Gui Munir .Vs. The

Govt, of Pakistan tiurough Secretary, Ministry of

States and FionUer Regions (SAFRON),

Islamabad & others” decided on 01.03.2018 had

declared that all employees of Levy Force are

civil seivants, in light of the judgiinent of (he

Apex Court, rendered in Civil Appeal NOsS.

:52l/201.5, 2387/ 2388, 2352, 2553 of 2016 and

otheris deAcided on 29,01.2018.

Wheal learned counsel for the petitioners4.

was co.nfi-or.Ued with the above sitoatio.n, he |

staled at the bar that the instant 'Writ Petition
/

may be treated a.s Appeal and be sent to the

Services Tribunal for decision in accordance

with law.

5. The office is directed to send the original!

file to Federal Service Tribuntd by retaining a



p V
‘ Q/,

■

photocopy of memo of Petition for the purpose

of record.

Accordingly, both the writ petitions are6.

dispiosed of in the above terms.

JUDGE

f%fimmK3A
15.01.2019

(OH} l-ion'bUi iiJSticti Musarrat:j-lilali
Hpri'ble Mr. |u.scice Muhammad Ayub Khan

NiiijrSh;ih. [';i
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Orckr Sheet

Federal Service Tribunal, Islamabad. 

%peal No. 392(P)CSi/2019

Ashiq Hussain & 6 others Vs Secy. FATA & 5 others

23.05.2019 BEFORE: Mr. Mujhaimnad Jahangir Mir and 
Mr. Muhammad Humayun, Members.

PRESENT: Mr. Ashiq Hussain, appellant in person.
******

ORDER

Muhammad Tahahmr Mir, Member;

The appeal is at pre-admission stage. It has been 

observed ;^at a notification No. LEGIS 1(14) 2012-Vpl.II dated 

12.03.2019> whereby fee Federal Levies .Force Regulation, 2012 

has been repealed through Khyber PakhtunMiwa Ordinance 

No. 1 of 2019. According to which the Feder^ Levies and 

Khassadar Forces stand provincialized.
In the above circumstances the present appeal is hJ-be 

retumed^eeking remedy at appropriate forum. Therefore, the

I
5’d.~

NiEMB^R MEMBER

Regi^ .
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IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE,
SECTOR. G-5/2, ISLAMABAD.

S:2-fTSD.No.

Dated 2 8 MAY

ORDER PASSED IN APPEAL NO 392(PICS>2019 FILED BYSubject:-

MR. ASmO HUSSAIN & OTHERS VS FATAETC.

A certified copy of the judgment passed by this Honourable 

Tribunal in the appeal noted in the subject is sent herewith for youi' 

information/compliance.
By Order

REGISTRAR
To,

1. Mr. Ashiq Hussain S/o Qadam Ali,
2. Mr. Gulzar Hussain S/o Muhammad Hussain
3. ]VL. Musht^q Hu5?am^S%Muhamm^
4fT®?10fehtab Ali S/o Nawab Ali, '■
5. Mr. Niaz Hussain S/o Dost Muhammad
6. Mr. Maqsood Khan S/o Janat Mir
7. Mr. Sarwar Ali S/o Safdar Ali 

(All appellants mentioned at Serial No.l to 'fare Ex-Employees of Federal 
Levy Force, Kurram Agency).

8. The Secretary, Establishrnent Di vision, Government of Pakistan, Islamabad.
9. The Solicitor, Law & Justice* Division, Islamabad.
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‘miiEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AppealNo: 1357/2019

Niaz Hussain Appellant

VERSUS

Provincial Government through Chief Secretary Civil Secretariat Peshawar, Khyber PakhtunkhA^a 

............................................................................................. .......... Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.

Respectfully Shewith:

The requisite comments are under:

It is humbly submitted that during the tenure of Erst while FATA and due to shortage of 

Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, sonle educated 

levy sepoy’s including the petitioner were entrusted the duties of'soldier clerks to cope the offices _ 

requirements who were later on retired from their services as per rules framed for the purpose.

Now, after merger of Erst while FATA , the levy/Khasadars have been adjusted in Khyber 

Palditunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the 

concerned authorities of the Police Department may please be asked for the purpose who will be in 

better position to through light over it. •

/Depi^ty Commissioherl 
District Kiirrain /
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 1357/ 2019.

(i^ppellant)Niaz Hussain
VERSUS

(Respondents)Govt: of KP etc
REPLY BY RESPONDENTS NO. 2 (

RESPECTFULLY SHEWETH:

a) That the appeal is bad for miss-joinder and non-joinder of necessary parties.

b) That the appeal is not based on facts.

c) That the appeal is not maintainable in the present form.

d) That the appeal is badly barred by law & limitation.

e) That the appellant is estopped to file the appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean 

hands.

g) That the appellant has got no cause of action to file instant service appeals.

h) The answering respondent is not appointing authority of the appellant under 

the rules.

FACTS

Pertains to record of Ex^ Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. The appellant is Ex- Levy employee and he has not served under 

the control of answering respondent. Who is neither appointing not 

dismissal authority under the rules.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

1.

2.

3.

4.

5.

6.

7.



Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments. Furthermore, the instant service 

appeal is not maintainable against the answering respondent on the 

following Grounds.

8.

GROUNDS;-

Incorrect'. The act of respondent i.e Ex-Political agent was in accordance 

with law/ rules and no malafide is existing on the part of answering 

respondent.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. No discrimination has been committed by the answering 

respondent.

The respondents may also be allowed to raise additional Grounds at the 

time of hearing of the instant Service Appeal.

A.

B.

C.

D.

E.

F.

G.

PRAYER; -

Keeping in view the above stated facts and rules it is humbly prayed that 

the appeal is not maintainable and devoid of legal force against the answering 

respondent may kindly be dismissed with costs, please.

Q^A)
Inspector G^eral of Police, 

Khyber Pakhtunkhwa, 
Peshawar. 

(Respondent No. 2)
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERYTCF

TRIBUNAL, PESHAWAR

Service Appeal No
s.

(Appellant)
VERSUS

Govt: of KP etc. . (Respondents)

AFFIDAVIT

I, Tariq Umar Inspector/ Legal CPO, Peshawar do hereby solemnly 

affirm on oath that the contents of accompanying comments on behalf of Respondent No.
correct to the best my knowledge and belief. Nothing has beenponcealed from this 

Honorable Tribunal.

2 is

I

Respondent through

(TARIQ UMAR) 
Inspector/ Legal CPO, 

Peshawar.
.V
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