ORDER

16.09.2021

“S.A No. 1349/2019

Mr. Zahanat Ullah, Advotate, for the appellant-present. Mr.

Tariq Umer, Inspector (Legal) alongwith Mr. Riaz -Ahmed
Paindakhel, Assistant Advocate General for the Arespondents
present ‘Reply on behalf of respondent No. 2 submltted which is
plac,ed on file. Arguments heard and record perused

Vide our detalied judgment " of today, placed on file of

- Service Appeal bearing No. 1406/2019»t|t|ed " Khaezuliah Khan

Versus Ptovincial- Government through Chief Secretary, Civil

.Secretariat Peshawar, Khyber Pakhtunkhwa and three others”,

so far as the grievance of the appé_llarjts regarding th_eir‘;,".;

pro-forma promotion is cohcer‘ned, it is. directed that the
directions ernbodied' in the decision. of the Secretary (Law &
Order)/Appellate Authority dated 29.05.2015 should be strictly

complied with'in_letter and spﬁir_it and the benefits of the same be B

extended to all similarly pI‘acedAem'pon,ees ihcluding- Soldier

Clerks. In addition thereto, it should be pointed out that all
those appellants, whose pensions have been withheld due to
impugned action or in-action of the respondents should be

released forthwith but strictly in accordance with law. The . -

_instant appeal as well as connected Service Appeals are

~disposed of accordingly. Parties are left to bear their own costs.

File be conS|gned to the record room.

- ANNOUNCED IR
16.09.2021 | o
(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)




05.07.2021

26.07.2021

Mr. Zahanat UIIah,,Advocafe, for the appellant presenf. Mr.
Tarig Umer, DSP ‘(Legal) aiongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

Learned Additional Advocate General Sought time for
submission of comments. Last opportunity is granted with the
direction to the respondents to positively submit corhments on
behalf of respondents No. 1 and 2 on the next date. Adjo'urned. -

To come aip for submission of comments as well as arguments

before the D.B on 26 07.2021. » ‘
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advocate, for the appellant >present. Mr.
Tarig Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the.respondents preée‘nt.

Reply/comments on behalf of respondents No. 1 & 2 not
submitted despite !ast opportunity being given, therefore, to
come up.for arguments before the D.B on 16.09.2021.

Ly — I

(ATIQ-UR-REHMAN WAZIR) (SALAH UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)




25.02.2021

Junior to senior counsel for appellant is preser&gﬁMr‘
Kabirullah Khattak, Additional Advocate General for the

respondents is also present.

Written reply on behalf of respondent No. 3 has already

been_ submitted while neither written  reply on behalf of

101.06.2021

E respondents No. 1 & 2 submitted despite iast chance given in the
preceding order sheet dated 07.01.2021 nor any 'representati've
- on their behalf is present, therefore, the appeal is posted to D.B

“for 01.06.2021 for rejoinder and srguments.

—

- {(Muhamma
Member

~Learned counsel for the appellant present. Mr. Riaz Ahmad

Paindakheil, Assistant Advocate General for the respondents

‘E'Apres_enAt' and requested for adjournment being not prepared for
E arguments today. Adjourned. Last opportunity' given. To come up
" for arguments before the D.B on 05.07.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
. MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)
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18.11.2020

1 07.01.2021

' reply/comrhents: respondents shall . positively be submitted on'.

Counsel for appellant present. Mr. Kabirullah Khattak learned
Addl; AG alongwith Muhammad Nasir Khan- Senior Clerk for
respondents present. |

Written reply/comments on behalf respondent No. 3 has been
submitted to Registrar of this Tribunal through Register] Post. Placed
on record. Representative of respondent No.‘2 frequests for further

time for submission of .written reply/comments. Adjourned. to

~07.01.2021‘; on which date the requisite reply/comments shall

positively be submitted.

Chairman

Junior to the senior counsel is present for appéil"a";t‘.IMr.
Kabirullah Khattak, Additional Advocate General, for the
respondents is also present. ' '
Written reply on ‘behalf of reSpondént No. 3 has alrea'dy

been 'sdbmitted. Neither written reply on behalf of remainihg
respondents submitted nor any representative on t‘heir:behalf is

present, therefore, learned Additional Advocate General is

directed to contact the remaining and -submit written.

reply/comments on the next date by way of last chance.

Adjourned to 25.02.2021 on which date requisite written

behalf of remaining respondents. " . ”

(MUHAM JAMAL KHAN)

MEMBER (




gz Service Appeal No. 1358/2019

21.04.2020 Due to publlc holldays on account of COVID 19, the case IS
adjourned. To come up for the same on 21.07. 2020 as before S

Reader‘n'
21.07.2020 ° Mr. Zahanat Ullah, Advocate for the appeliant is presen{-.

This appeal is also admitted for regular hearing in the light of
order sheet recorded in Service Appeal No. 1323/2019 titled

Gulzar Hussain Versus Provincial Government through Chlef".

Secretary, Civil Secretariat Peshawar, KPK and two othersj

‘instituted on 17. 07 2019, as common questlons of Iaw and facts arely s

involved in the appeal. Appellant is directed to deposit securlty and

ot '“'r-ﬁr"' 11

eorocess fee wuthm 10 days, thereafter notices be issued to the

- respondents .for written reply/comments To come up for wrstten

w')ﬁr)[’)" —reply/comments on 25.09.2020 before a/a/—\ L.

(MUHAMMAD JAMAL KHA
MEMBER

25.09.2020 Neither appellant nor his counsel is present, haWever,
clerk to counsel for tﬁe appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General for respondénts
present. .
Written repiy not submitted. Learned Additional
Advocate General sought time to contact the respondents for -
submission of written reply/comments. - o
Adjourned to 18.11.2020 for written reply/comments
before S.B.

(Mian Muhammad)
Member (E)
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09.12.2019 ‘ Appellant present in person.

Requests for adjournment due to general strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing

before S.B.
\ ]
Chairman
14.01.2020 Junior to counsel for the appellant present. .
) L T Requests for adjournment due to general strike of

the Bar. Adjourned to 25.02.2020 before S.B.

Chairman

25.02.2019 Appellant with counsel present, stated that the respondents have
granted relief to similarly placed persons who filed Writ Petition
No.4485-P/2015 before Hon'ble Peshawar High Court Peshawar
and seeks adjournment to furnish additional documents to that
effect. Adjourn. To come up for additional documents and

“preliminary hearing on 05.03.2020 before S.B
&~

Member

05.03.2020 Appellaht in person present and seeks adjournment on
the ground that his counsel is not available today. To come
up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020

before S.B. /7/1/ 51‘
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER




Form-A ' S , - ‘ﬁ S
- FORM OF ORDER SHEET '

Court of

Case No.-

1349/2019

S.No.

SN
7._3 :

Date of order Order or other proceedings with signature of judge B
- proceedings '
1 2 3
1- 15/10/2019 The appeal of Mr. Noor Jan resubmitted today by“ Mr. ‘Zahan‘at.
' Ullah Advocate may be entered in the Institution Register and put up ‘to
the Worthy Chairman for proper order please\ ‘
REGISTRAR  /s7rot1§ -
This case is entrusted to §. Bench for prehmlnary heanng to be_
2 7hshg
_ . put up there on O ’)’Z )M
CHAIRMAN
03.12.2019 Counsel for the appellant present.

Learned counsel requests for adjournment of |
instant appeal to 09.12.2019 on which date a number .
of other appeals regarding similar propositiqn_ arel
already fixed.

Adjourned accordingly. S \ .

+

Chairman




T “The appeal of Mr."Noor Jan son of Habib Gul Ex- Employee of Federal Levy Force, Kurram

Agency received today i.e. on 15.07:2019 is incomplete on the following score which is returned

1

-

to the counsel for the appellant for completion and resubmission within 15 days.

Copies of applncatlon/appeal made.by the appellant before the appellate authority and
order passed by the appellate authorlty on the application of the appellant mentloned in
para-5 of the memo of appeal are not attached with the appeal which may be placed on it.
Copy of departmental appeal in respect of appellant mentioned:in para-7 of the mémo of
appeal is not attached with the appeal which may be placed on it.

. Copy-of order of this Court mentioned in para-8 of the memo of- appeal is not-attached with

the appeal which may be placed on it.

Copy of Writ Petition n0.4311-P/2017 mentioned in para-9 of the memo of appeal is not
attached with the appeal which may be placed on it.

Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in-the memo of appeal.

Copy of reply/comments in Writ petition No. 302-P/2018 mentioned in the memo of appeal
is not attached with the appeal which may be placed on it.

Annexures A & B/I of the appeal are illegible which may be replaced by legible/better one.

| . No. \3\ 6 /S.T,

Dt. 3\ ="

—/2019.
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# ".'_"isEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No l égﬁ /2019

NOOT JATL ..iivviiiiiiieciie e (Appellant)

VERSUS )
Provincial Government through Chief Secretary, Civil

Secretariat Peshawar, KPK. and others .............. (Respondents)
INDEX
S;No Description of Documents » Annex |Pages
1. |Appeal ' -7
2. | Affidavit /App)icction B8R
3. | Copy of letter dated 23/04/2013 A G
4. | Copies of applications and order dated | B&B-1 fo—it
29/05/2015 4 .
S. | Copies of the departmental appeals C P2
6. | Copy of the Writ Petition and order D {508 -
- 7. |Copy of the comments filed by the E  l,a_ g
respondents i '&c} § 2>‘
8. |Copy " of - the judgment dated F ) $¢
-115/01/2019 . i |
9. | Wakalat Nama S6
O 2
Appellant - |
Through - CB_,)] -
Dated: 10/07/2019 - Zahanat Ullah
Advocate High Court,
Peshawar.

Cell No. 0315- 0266166




.' é BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ‘

. A o C | . Kgyh - Pak <htukhwg -
‘ (} /2019 | TETviRe Tribuna
-~ Appeal. No. ' éi i S o -il.. '
. - ) - Biary No. o .
Dalltcd - '/
Noor Jan S/o Habib Gul
Ex-employee  of Federal Levy Force,  Kurram

AGENCY...ovviiriniiiiiiniininenne. e, .................. (Appellant)

VERSUS
I Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK.
2. Inspector General of Police Khyber Pakhtunkhwa, Police
Lines Peshawar. | |
3. Deputy' Corﬁmissioner Kurram Agency.

................................................................ (Respondents)

SERVICE TRIBUNAL ACT 1974.

ra €r.

On acceptance of this Appeal, the respondents may
i e«%to-day |
kindly be directed to give proforma promotion to the
Regns rar
/ 71 ]}’ appellant vide letter No.CS(F)/ N/ 4-Levies/Concept

Paper/825 dated 23/04/2013 issued by the then °

Re—submntted te

: APPEAL UNDER SECTION 4 OF Gff®. 'HC
’ di:
i and m “®AYFATA Secretariat Narcotic section.

~—

7,
Regzst&'a&‘
: /J’{’ v [ /Y Respectfully Sheweth:

- The Brief facts of the case are:-



Ne

That the appellant was anemployee of Federal Levy

Force and has served on different posts/ ranks at

- Kurram Agency.

That during the entire period of his service, he

performed his duties honestly and courageously.

That in the year 2013 when the law and order

situation in the Kurram Agency including other
parts of the country were tense due to
Talibani'zation and anti-state elements the appellant

performed his duties valiantly and fearlessly.

That on dated 23/04/2013 the then FATA

Secretariat Narcotics Section sanctioned 2500 Levy

‘Posts through letter No. CS (F)/N/4-Levies/Concept

Papef / 825 according to which the present apf)ellant
was suppdsed to be given one step promotion. (Copy

of letter dated 23/04/2013 is attached as annexure

“A”) .

That the appellant waited for his one step promotion

according to the sanction posts but respondents did

- nothing on their part, consequently the appellant

along. with his other colleagues moved an

applications to respondent No. 3 regarding their

~ promotion, but unfortunately the respondent No. 3



-

>

turn deaf ear to ‘the said requests, although in other

agencies the above said order was implemented inl

its true letter and spirit, consequently the appellant
moved appeal to the appellate authority i.e. the then

Secretary law and order FATA and the same was

accepted, wherein ‘certain_ direéﬁon%. Where given to

the then Political Agent now Déput5;' Commissioner
and the same has been reproduced here for quick
reference as under:

d. Those who have been retired »premature‘ly ‘be
resisted -into - service by withdrawing their
retirement orders.

e. The senior most and: eligible Levy Pefsonnel
(retired) be granted one s‘tep lpromotion provided

: that- vacancies exist before. their Adue date of
retirement.

f. The recoverable amount from the Levy personnel
be arrahged by the Political Agent Kurram Agency
from Agency Welfare Fund so as to ensﬁre timely
payﬁent of pension to the aggrievgd Levy
personnel. The amount paid will be recovered
from the‘ person (s} held responsible by an
enquiry- commiftee_ to be constitutéd by the
Appellate Au,thorit’y after payinent of recoverable

amount is made. (Copies of applications and



@

| order dated 29/05/2015 is attached as annexure

“B” & B-1).

. That despite the clear cut directions of the appellate

authority to the respondent No. 3 to reinstate and give -

one step promotions to the appellant, but the respondent
No. 3 compulsorily retired the petitioners from their

services.

. That thé appellant and his other colleagues moved

several joint  applications/ depa;‘tmental appeals
regarding his seniority oﬁ different occasions but the
resioondents turn deaf ear to the requests of tﬁe
apf)ellant. (Copies of the departméntal appeals are

attached as annexure “C”).

. That other colleagues of the petitioners who approached

Pe;‘\‘-“"" UtaL. _
& Honble/'Court in Writ Petition No. 4485-P/2015

~wherein this Hon’ble Court allowéd the said Writ Petition

“and directed the respondents not to make any recovery

from them and to give them one step promotion as well.
(Copy of the Writ Petition and order is attached as

annexure “D”).

. That thereafter the appellant along with his colleagues

2ol .
/201% in the Peshawar

filed a writ petition No.4SESsF

High Court, Peshawar for the redressal of his grievances,

- wherein comments were called from the respondents and



the same were submitted by- them. (Copy of the

comments filed by the respondents is attached as

“annexure “E”).

10.That on the date of hearing of the' abové mentioned writ
'p'etition; it was observed that the Honorable Peshawar
High Coﬁrt has paés.ed another jﬁdgment dated
01 /03/2018 in writ petition No.345-P/2017 titled “Gul
Munir Vs Govt. of Pakistan through secretafy” wherein
éll the employees of levy force were déclared _pivil'
servents.Consequantly the ‘appellant " was directed to
approach the Federal service tribunal, so-the writ petition

of the appellant was sent in original to the Federal

Service Tribunal at Islamabad. (Copy of the judgment

dated 15/01 /2019 is attached as annexure “F”).

11.That when the appellant appeared befpre the Federal
Service Tribunal, the Féderal‘ Service Tribunal 1n its order
dated 23/05 /2019 observed that a | ln_otiﬁcati‘on
No.LEGISl(—14)2012—Vplume I dated 12/03/2019» ,‘
‘vs}hereby the‘Fedepal Lev& Force regulation 2012 has been
repealed through KPK Ordinance No.1 of 2019 according
to which the Federal levies and Khasadar force stand
provincialized, so the appeal of -the appellént was
returned fof seeking remedy at appropriate _foﬁlrn, henpe

-t.he present service appeal on the following grounds:

L rbeTa - e



Y . | | .
- 45ROUNDS: '

‘A.‘ That the act of the respondents is against the law,
rules anbd norms of natural justicé, hence -not 4
tenable in the. eyeé- of law..

B. That all the Levy Personals who were performing
their duties in other agencies were given promotion
according to the letter No. ~CS (F)/N/4-
Levies/Concept Paper/825 ~ dated 23/04/2013
éxcept the presént_ f)etitioner which * clear cut
violation of the fundam'entall rights of the petitioners
guaranteed by the Constitution of Islamic Republic

of Pakistan, 1973.

C. = That the act of the'respongient No. 3 by not obeying
the decision of the appellate authority d;elted
11/10/2015 is against the law. -

D. That appellant was not treated equally (éls Eiomparéd

-to other levy personals serving at othér agencies
who has been promoted) Which is Qiscrimination on
the part of respondents. |

E.  That similar nature Writ Petition No. 4485-P/2015

| was already decided in -favour of the other
*colleagueS-of the appellant by the Hon’ble Peshawar
| High Court, so according to the decision of the apex

‘Court the respondents were duty bound to treat the



petitioners even on the basis of the above mentioned

Writ Petition.

F.  That the appellant has now been retired but he has

been deprived of his promotion.
G. That the appellant has been discrimihated.

H. ~That any other ground specifically not menﬁoned in
this appeal will be argued at the time of arguments.
| It is, therefore, most humbly prayed
that on acceptance of this Appeal, the respondents
may kindly be directed to give proforma promotion
to the appellant vide letter No.CS(F)'/N/‘4-
Levies/Concept Paper/825 dated 23/04/2013

issued by the then FATA Secretariat Narcotic

section. ' )
0
Appellant
Through =
Dated: 10/07/2019 - Zahanat Ullah
’ Advocate High Court,
- Peshawar.
CERTIFICATE: ‘

It is certified that no such like appeal has early

been filed by the petitiOnerA in this Hon’ble Court.s

ADVOCATE



~SBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Appeal No /2019
TNOOT JAIL v (Appellant)

VERSUS

Provincial Government through Chief Secretary, Civil

Secretariat Peshawar, KPK and others...........' ..... (Respondents)

AFFIDAVIT

I, Noor Jan s/o Habib Gul, Ex-employee of Federal Levy Force,
Kurram Agency, do hereby solemnly affirm and declare on oath
that the contents of the instant appeal are true and correct to

the best of my ’knowledge and belief and nothing has been

concealed from this Hon’ble Court. .
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BEFORE THE KHYBER PAKHTUNKHW A SERVICE
TRIBUNAL, PESHAWAR,

‘Appeal No. /2019

Noor Jan el (APpellant)
VERSUS

Provmcnal Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and Others. ................oovo. oo (Respondents)

APPLICATION FOR CONDONATION OF DELAY

‘Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Levy Force and
his service was governed by the Federal Levies. Force

regulations, 2012.

3. That initially the appellant has filed a writ petition in the.
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

4. That on dated 15/01/2019 wherein ‘the appellant was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal

as the deferral Levies Force Regulations, 2012 has been



9-B"
repealed through Khyber Pakhtunkhwa Ordinance No.l1 of

2019 according to which the Federal Levies and Khassadar

Forces stand provincialized.

That the appellant initially approached to the Honorable

Peshawar High Court wherein the case of the similarly

placed employees/colleagues of the appellant was decided
but later on another judgment was passled in writ petition
No.354-P/2017 wherein the Federal Levies Force employees
where declared civil servants, so in light of that judgment
the appéllant was ‘directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,

consequently the appellant was again directed by the Federal

Service Tribunal to this Honorable Tribunal. So the delay :

caused by filing the instant appeal ‘was. due to the above
mentioned reasons. A |

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does
not entertain the present appeal, the appellant will suffer

irreparable loss.

It is, therefore, most humbly prayed that on
acceptance of this application of condonation, the delay, if
any, in filing the above noted may kindly be condoned in the
interest of justice in the instant appeal.

(o2

: Appellant
Through )

— Zahanat Ullah

Date: 10/07/2019 Advocate, High Court

Peshawar
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Law & Order Departmex

PESHAWAJ
< (mno’uu'l Faz 4 (091) 5210578 .
) Vo, CO (F)/h/4-L°wes/Concept Paper/ 525 -
) - R ..;Dgted: 23 AprL' 20137
All Political Agents  ” ‘ R o
- All Deputy Commissicnars (rRs) except FR Lakkl A '

. Info}  L'PS.to Additional Chief Secretary (FATA) 1
[ A

Subject: .

e FATA- Agency/ FR -wise distribution -is appended below ln thls T’ T
convey that recrurtment- proce..s—rnarplease*be‘lmtxated-as"per Feciera' g

4

Clreuu,u 2]

. PS to Secretary (Law & Ofd:.r)

LEVIES IN VARIOUS AGT’NCIES IN FATA‘ FOR THE:' FINANCIAI

YEAR 201314 = S TSI
) ' i'

Hame of !-.‘»u'.: Sub N!Sub Hav | Naik L!rmk
Agency! FR . | HMaj . - St
Bajaur -1 10 ' 10 ao 30 [ . -~41
Khyber 2 9 ‘9 27 27 35
Kurram 2 9 P9 27 | ' 27. .38
Mohmand 2 10 710 30 | . sol41 ). .
NWA 20 f-.ci 0c o0 et ie ]
D Orabkral =0 1 1 3 3 41
T L ILSWA - 2 }—-16- 114 46 46 ~"59
* | -Kohat . 5 ‘5 15 15 ‘20
‘Tank _07 1 1 3 "3 4l
Bannu ' 0 11 2 2 Y
[s] I 1 1 t 2
3 i 3 B 8 :*10
G4 P64 192 192 ‘=56

. et e — et
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BETTER COPY  Page No. (9/A)

FATA SECRETARIAT
(Narcotics Section)

Law & Order Department
Peshawar

Ph (091) 9212147 Fax # (091) 92010578
No. CS (F)/N/4-Levies/Concept Paper/825-
Dated 23 April 2013

All Political Agents
All Deputy Commissioners (FRs) except FR Lakk1

Info: PS to Additional Chief Secretary (FATA)
' PS to Secretary (Law & Order)

Subject: CREATION OF 2500 TEMPORARY POTS (PHASE-II)
FEDERAL LEVIES IN VARIOUS AGENCIES IN FATA
. FOR THE FINANCIAL YEAR 2013-14

Federal Government has sanctioned additional 2500xLevies posts
for FATA Agency./FR wise. distribution is appended below. In this regard, I
am directed to convey that recruitment process may please be entitled as per
Federal Levies Service (Amended) Rules-2013 in your respective area of
jurisdiction immediately.

AGENCY / FR WISE RE-DISTRIBUTION OF 2500 LEVIES POSTS IN
] FATA (PHASE-II)

Name of | Sub [ Su | N/Su | Ha | Nai | L/Na | Sepo { Supd | Asst | S/Cler | J/Clerk | Total
Agency/ |Maj |b | b v |k ik ys t. t. k
FR
Bajaur |1 10 {10 30 |30 |41 274 |1 1 1 1 405
Khyber | 2 9 9 27 {27 |36 236 {1 1 1 1 350
Kuram |2 9 |9 27 {27 |36 236 {1 1 1 1 350

| Mohma | 2 10 | 10 30 |30 |41 273 1 1 1 1 400

" | nd
NWA 2 0 0o (o] [¢] 0 o 1 1 1 1 8
Orakzai | o0 1 1 3 3 4 34 1 1 1 1 50
SWA 2 16 |14 46 [46 | 59 375 1 1 1 1 562
Kohat 0 5 5 15 ;15 | 20 140 0 0 0 0 200
Tank 0 1 1 3 3 4 26 0 0 0 0 38
Bannu 0 0 1 2 2 3 17 0 o} o} 0 25
DiKhan | 0 o |1 1 1 2 14 o 0 0 o 19
Peshaw | O 3 |3 8 8 10 68 0 0 o o) 100
ar
Total 11 64 | 64 19 192 | 56 1693 |7 7 Vi 7 2500
2
-Sd-
Section Officer (N)
AN
O g5k
161 B8 SRl
TTES cof 0®
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FATA SE’CRETARIAT
Law & Order Department
PESHAWAR

No.CS (F)/N/4-Levy/Appeal/1476-77
Dated: 27.8.2015

Political Agent
Kurram Agency

Info: . PS8 to Secretary Law and Order

Subject:  APPEAL —MR.REHMAN GUL, MUHAMMAD RASHEED, NOOR

AKBAR, SAEED KHAN AND OTEHS. EX-PESONNEL _OF
KURRAM LEVY FORCE

-~

I 'am directed to refer to the subjéct noted above and to state
that the Appellate Authority has again directed to immediately implement
the subject decision dated 29.5.2015 conveyed vide this office letter No.
even dated 1. 8.2015. The same may immediately be implemented and
compliance report be submitted within 05 days, otherwise case of non-
compliance would be initiated against the Political Administration Kurram

Agency, please., . %
. ) Shabir'’Khan

Section Officer
(NARCOTICS)

ATTESTED

ATTESTED

To Be Tru py




BEFORE THE COURT OF
APPELLATE AUTHORITY /SECRETARY (EAW & ORDER) FATA LEVY
FORCE, FATA SECRETARIAT, PESHAWAR

REQUEST FOR REDRESSAL OF GREVIENCE
REQIEST FOR REINSTATEMENT AND PRMOTION

Mr, Reliman Gul Mubhoanunad Rasheed, Nom Alxh.u. Saced Khan & others. Lix-Personnel

ol Kurrmm Levy Force. o . Appellants

Vs
Political Aganl. Kunam..., «eree Respondent
ORDF‘{ No.CST/N/4- Levy/Appc'xl/ 2—9“ . Appellants through the instant appea! has '
\\ ) Lh(ﬂlcnu.d their retirement order dated 03/04/2015 on the grofind that they were eligible for

promotion from 23/04/2014 xwhen FATA Secretarint circulated new posts and submitted

numerous applications in this regard, however, meeting of Departmental Promotion Committee

~

has not heen convened and consequently there were retired.

Documentary evidenee and record placed before this Authority was perused minutely, whick

b seveal that mecting of Departmental Promotion Committee of Kurram Levy Force has not been
convened sinee long and one vas convened on 07/03/2015, however, the same was not held due
1o Some preoccupition while the appellast. were in Sepvice sithal time 9gis evident from record.
Thus o0 fuctual side, the submission of the appellants carics weight. Though Federa! levies
girvice gmendel rutes'fgllg ave silent in this regafd. however, the principles of vialural justice
and principles of law Wid down by The honorable Supreme Court of Pakistan in varftous SCMRs

provide necessary euidance in this regard,

Fixstly. i is an catablished principle of natural justice that no one can be punished for the action
S | ) P

i or fnaction of athers. 1F meeting of Departmental Promotion Committee was not convened or
iiedd. the appellants cannet be punished for inaetion of others. Secondly it has becn been held in
1985 SCMR 1391 f99.1 SCMR 1334 and 1998 SCMR 734, that an incumbent il otherwise
Tound eligible and 13t for promotion shall be given promotion with back benefits even afier
rclivcurenl.
\buve in view, appeal of the apnei!.um being logical, factual and supported by relevant rules is T
neeenie i &-J -
! weeple al-; ’%ﬁf‘“’f_ ovt fhe grounds ‘quoted. abov%&_..ﬂl&)’ ‘may:be promou-d i 4
: e Arae T
f FamunSeTihei espletivesiexs >Lghcr,:mnk:. Subiezistozseniority™ cumgfitnessiotkerwise .
: y L el i o 0o 'S -
, . EErgrementuy per sule il hETomecty .~y : !‘ﬁ
: e [/ a i T -
Fappéatidispased offin s abeyg e : P/ iz /."".:(’//""
“JZU\ A
. S &
Anuounced Soretary (Lavg'&"(/)rder)/
19.005.2015 ) . Appellate Authority
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BEFORE THE COURT OF

APPELIATE AUTHORITY / SECRETARY (LLAW & ORDER)
FATA LEVY. FORCE, FATA SECRETARIAT, PESHAWAR

REQUEST FOR REDRESSAL OF GRIEVANCES REQUEST FOR
REINSTATEMENT AND PROMOTION

Mr. Rehman Gul, Muhammad Rasheed, Noor Akbar, Saeed Khan &
others. Ex-Personnel of Kurram Levy Force............ Appellant

Vs.
Political Agent Kurram ......c.coecnevvcninninnienniccninnecreeenns Respondent

ORDER No. CSF/N/4-Levy/Appeal/2015 Appellants through the instant
appeal has challenged their retirement order dated 03/04/2015 on the
ground that they were eligible for promotion 23/04/2014 when FATA
Secretariat circulated new posts and submitted numerous application in
this regard, however, meeting of Departmental Promotion Committee has
not been convened and consequently there were retired.

Documentary evidence and record placed before this Authority was
perused minutely, which reveal that meeting of Departmental Promotion
Committee of Kurram Levy Force has not been convened since long and
one was convened on 07/03/2015, however, the same was not held due to
some preoccupation while the appellants were in service that time as is
evidence from record. Thus on factual side, the submission of the
appellants carries weight. Though Federal levies service amended rules,
2013 are silent in this regard, however, the principles of natural justice
and principles of law laid down by the honorable Supreme Court of
Pakistan in various SCMRs provide necessary guidance in this regard.

Firstly, it is an established principle of natural justice that no one can be
punished for the action or inaction of others. If meeting of Departmental
Promotion Committee was not convened for held, the appellants cannot
be punished for inaction of others. Secondary It has been held in 1985
SCMR 1394, 19994 SCMR 1334 and 1998 SCMR 736, that an incumbent
if otherwise found eligible and fit promotion shall be given promotion
with back benefits even after retirement. ;

Above in view, appeal of the appellants being logical, factual and
supported by relevant rules is accepted. The appellants are reinstated on
the grounds quoted above and they may be promoted against their
respective next higher ranks subject to seniority cum fitness otherwise
their recruitment as per rules should be correct.

Appeal disposed off in the above terms. <
-sd- S %

Announced: Secretary (Law & Ord 9\\3"'
29.05.2015 Appellate Authority. = ©
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RBEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No.\na\r§ g vzms

N

o o s o

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Rehman Gul S/o Pir Ghulam (Nai

. ¥, 2 (.
- SRR AR A ’
- 'Z~ e _"' b 7J0 ¥ .

Muhammad Rashid Khan S/o
Subedar) ' | ‘
Noor Akbar S/o Khaista Khan (Naib Subedar)
Saeed Khan S/o Gul Nazir (Naik)

Said Marjan S/o Asghar Khel (Hawaldar)

Sultan Ali S/0 Mardan Ali

Jamal Hussain S/o Ghulam Ali

Ashiq Hussain S/o Rehmat Al

Vousaf Ali §/o Manzar Al

Manzoor Hussain S/o Qambar Ali

Mushtaq Hussain S/o Lal Hussain

Noor Hussain S/o Hussain Fagir

Inayat Hussain S/o Muhammad Anwar Hussain
Asghar Hussain S/o Gulab Hussain

Syed Sajjad Hussain S /o Syed Badshah Hussain
Ajeeb Hussain S/o Muhammad Husssain %1/0
Ramzan Ali S/o Qurban Ali —

Sycd Noor Hussain S/0 Syed Ali Akbar C}//O //6 ’ o
Syed Ghulam S /o Ghulam Al

Syed Ghulam S/o Abbas Ghulam

Syed Muhammad Afzal S /o Syed Muhamméd Asghar

Gul Muhammad S/o Ghulam Muhammad

Syed Sabir Hussain S/o Syed Shah Hussain ATTH
Ali Nagi S/o Abdul Akbar To Be True
Subhan Ali S/o Mardan Ali

Youse[ Ali S/o Dost Al £gTBD
i g r .
i Poshipgar High Caeurt

i ATTESTED 12 AUG 20%6
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Ghulam Akbar S/o Ali Akbar
Shan Ali S/o Ghulam Muhammad | ée
Igbal Hussain S/o0 Muhammad Yousaf

Hashim Ali S/o Ghulam Jan

~ Nijat Hussain S/o Sahib Shah
- Shah Mehmood Khan S/o Fazal Jan

Noor Faraz S/o Syed Sharif
Sharab Khan S/o Fazalay

Sardar Ghulam S/o Mosam Khan
Khwaja Khel S/o Sharif Khan
Musa Khan S/o0 Meman Khan |

" Mubarak Khan S/o Sardar Khan

Noor Muhammad S/o Saleh Muhammad
HabiB Shah S/o Syed Zahid

Raham Noor S/o Muhammad Noor
Muhammad Sharif S/o Muharnmad Habib

Muhammad Ishaq S/o Hussain Khan

- Ali Akbar S/o Mir Akbar

Islam Muhammad S/o Ghulam Muhammad
Khiyal Muhammad S/o Jan Muhammad
Gul Bhadur S/o Syed Sharif

. Nabi Khan S/o Jehangir Khan -

Kabal Khan S/o Sardar Jan
Muhammad Khan S/o Said Muhammad

~ Moin Shah S/o Nawak Shah AXTY STED

Falak Naz S/o Matanay o To BeJTrue Cop,

| Lal Badhsh S/o Niaz Badshah
" Hakim Khan S/o Amir Khan
Azem Khan S/o Nat Khan

Khiyal Bat Khan S/o Adam I{han
Khan Gul S/o Khameer Gul Pe
Shehzad Gul S/o Habib Gul

iNER
Gror High Caurt




1.
2,
3.
4
5.
IRINE ID"—I‘_OD/W'

Depuiy Registrar
23 DEC 2015

Noor Islam S/o Noor Wali T ‘ /@
Noor ul Haq S/o Ali Ahmad Khan '
Saadat Khan S/o Batokay

. Wali Shah S/o Gulab Shah

Muhammad Rehman S/o Mir Alam Khan
Noor Zaman S/o. Shehzada

Muhammad Jan S/o Gulbat Khan

Abdullah Khan S/o Ashraf Khan

Hayat Ullah S/0 Muhammad Khan ,
Wazir Khan S/o Muhammad Adam Khan
Muhammad Rasool S/o Rasool Khan

Syed Hussain S/o0 Muhammad Hussain
Badshah Jan S/o Piao Jan | |
Pehalwan S/o Khwaja Mat Khan

Din Bat Khan S/o Rasool Khan

Munir Hussain S/o Hassan Gul (Naib Subedar)
Zakhmeen Khan S/o Janat Mir

Syed Abid Hussain S/o Syed Abdul Hussain

All employees of Federal Levy Force, Kurram Agency.

..............................................................

VERSUS
Chief Secretary FATA, FATA Secretariat, Warsak Road,
Pcshawar. |
Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar-.
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak

Road, Peshawar. ‘ ATT |

.o . a N
Agency Account Officer, Kurram Agency. . To Beg 23D
Secretary SAFRON Division, Pak - Secretariat

Islamabad..........c.ooooiveee (Respondents)

| | ATTESTED - ‘ESTE
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WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

‘On acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote those petitioneré who
have been prematurely retired by withdrawing
their retirement orders, as per the order dated
29/05/2015 of respondent No. 2.

. To give one step promotion to the senior most
and allegeable Levly Personnel (retired) according
to the sanction posts dated 24/04/2014.

. To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners along with
interest (who has attained the age of

superannuation) along with back benefits.

Respectfully Sheweth:

The Brief [acts of the case are:-

That the petitioners were emjp:loyees of Federal. Levy

Force and were servicing on different posts/ ranks

at Kurram Agency.

"‘“’"’W"l’“"!

i quLJ




3. That in the year 2013 when the law and ords
situation in the Kufram_ Agency in-cluding other
/ | ' parts of the couhtry were tense due fo
/ ‘ Talibanization and anti state elements the

petitioners performed their duties valiantly and

fearlessly.

4. That on dated 23/04/2013 the FATA- Secretariat
Narcotics Section sanctioned 2500 "Levy Posts
through letter No. CS (F)/N/4-Levies/Concept
Paper/825 aécording to which the present
petitioners were suppose to be given one step
promotion. (Copy of letter dated 23/04/2013 is

attached as annexure “A”).

S. | That the ‘petitionef waited for their one step_
promotion according - to the sanction posts but
responde;’lts did nothi;'lg on their part, cbnsequently
the petitioner fnoved applications to re_spoﬁd‘ent No.
3 regarding their promotion, but ﬁnfortunately the
respondent No. 3 turn deaf ear to the saud requests .
although in other agencies the above said order was

N——

1mplemented in its true letter and splm‘q 7.}
6 £S5

[XETalialal i
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appellate authority i.e. respondent No. 2 and the

same was accepted, wherein respondent No. 3 made’
certain directions to respondent No. 2 the same has
been reproduced here for quick reference as under:
d. Those who have been 1‘eti1'(3cl prematurely be
resisted into scrvice by withdrawing their

retirement orders.

(¢

The senior most and eligible Levy Personnel
(rétired) be granted one step promotion provided
that vacancies ex‘ist before their due date of
retirement.

f. The recoverable amox.;nt from the Levy personnel
be arranged by the Political Agen’t Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. The amount paid Will be recovered
from the person (s} held responsible by an
cnguiry commil:‘l'.cé to be constituted by tl.ac
Appellate Authority after paym-ent of recoverable

amount is made.

(Copies of applications and order dated 29/05/2015

ﬁs ;
VE R

is attached as annexure “B” & “‘B-l”).
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6. That despite the clear cut directions of respondent

No. 2 to reinstate and give one step promotions to
~ the petitioner, but the respondent No. 3

compulsorily retired the petitioners from their

services.

7. " That it is pertinent to mention here that in the
Kurram Agency the Law and order situation was
tense enough and for the reason some of the
petitioners who had attained the age of
superannuation were AnotL called from the trenches
and they continued their duties with the employed
-consent of respondent No. 2 with all their logistic-
support and for the reasons the respondents
continuously paid their monthly salaries to the

petitioners even thereafter.

. 8. That now -after spendinor Hard tirne. for 'the
protect1on of mother land and ma_mtammg the law
and order situation Aastonishingly the respondent -
N'o 2 issued a let‘eer/ ci1;cular dated 09/12/20415"'
demanding the pet1t10ne13 to pay back the salarles

pald to thém for the duties they performed th the

implied consent of the respondent in the hard and'q}

FILED%“JEDAY ! L)
z | X o
. T T TESTED _ g:,D

UL’]U[}I emstrar : Coby
23 DEC 2015




10.

fast time of law and order situation. (Copy of letter[/?{;

circular dated 09/12/2015 is attached as aenxnure

“C”). ‘

That the petitioners havé' asked time. and again
respondent No. 3 to implement the d‘ecision of
respondent No. 2, but résiaondent No. 3 failed to do
so, and even not releasihé the pension of some
petitioners who’s age of sﬁperannuation nor giving

them beck benefits and promotion/ reinstatement.

That feeling aggrieved. from the above said acts/
conduct of the responcients, while having no other
adequate efficacious remedy, the petitioners
approaches this Hon'’ble Court for redress_al of their

grievances, inter-alia on the following grounds:

-GROUNDS:

A.

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

! ~ ATTESTED
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and against the law and facts.

Bd, oy

That all the chy Personals who were performmg

&

their dut1es in other agencies were given promotion
according to the letter No.- cCs (F}/N/4-
Levies/Concept Paper/825 dated 23/04/2013
€xcept the present petitioner which clear cut
violation of the fundamental rights of the petitioners
guaranteed by the Constitiition of Islamic Republic

of Pakistan, 1973.

That the demand of arrears in respect of salaries

from the petitioners for which they have rendered

their services/ sacrifices during the bad law and-

order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not obeying

the decmlon of respondent No. 2 dated 11 /10/2015

is against the law.

" That the act of the respondent No, 3 by not givmg

back beneﬁts and releasmg pension is also illegal

| ' ATY ‘E’ﬁ’f W)
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G.

H.

.., N N\

That petitioners were. not treated equally (as

compared to other levy personals serving at other

agencies who has been promoted) which 1s

discriminatioh on the part of respondents._

That the petitiohers have not - been paid tﬁeir

pensionei’y benefits since ‘they were ‘compulsorily
retired from their “services. Consequently the
petitioners alorig with their families are facing huge

financial problems. The same pensions need to paid

along with the interest to the petitioner.

That any other ground specifically not mentioned in

this Writ Petition may kindly be allowed at the time
of arguments.

It is, therefore, most humbly prayed that on

acceptance of this Writ Petition, the respondents

may kindly be directed:
g, To reinstate and promote those petitioners who

have been prematurely retired by withdrawing

their retirement orders.

. }
wiLEYTODAY

Deputy Registrar
23 DEC 2015

:
————
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h. To give one step promotion to the senior most - \®

and allegeable Levy Personnel (retired) according
to the sanction posts dated 24/04/2014.

i. To declare ﬁuﬂ and void the recover order dated
09 / 02/2015 of the respondent-No. 2 being illegal
and the respondents may further be directed to

 release the pension of the petitioners along with

~interest  (who has eittaineci the age of

superannuation) along with back benefits.

-3

Petitioners
Through

Dated: 23/12/2015 ' Zahanat Ullah.
: Advocate High Court,
. ' Peshawar.
CERTIFICATE: ' ‘

Certified on instructions of my client that
petitioner has not previously moved this Hon'ble
Court under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 regarding the

-—

instant matter.

=

ADVOCATE .

LAW BOOKS:.

1. Constitution of Islamic Republic of -Pakistan,
1973.

2. Any Law Book as per need./%\__\/@.

FILEDNTODAY ADVOCATE

Deputy Registrar

25 DEC 7615
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BEFORE 1.E PESHAWAR HIGH COURT, PESHAWAR@?

W.P. No. \Av\%ggzms

Rehman Gul and others............. FEPPR e (Petitioners)

VERSUS

Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar and others ..........cocccvvovivvoov (Respondents)

{

AFFIDAViT
I, Rehman Gul S/o .Pir Ghulam (Naib Subedar) Federal
Levy Force, Kurram Agency, do>hereby s'olemnly affirm and
declar-e that the contents of the acf:ompanying Writ Petition

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble Court.

913630 H = F

DEP ONENT

Identified by: : B
© ?6M% - ot
/% (L.tlne that the abiove was verifind on SOZ J:
— . { 0. G :
affirmation hefore me in i ‘,,? y .
=7 day of.... N | eLLnAﬁtz i
Zahanat Ullah 510 ifoed Kons /({/z,(am }4 YKES # k
fdvocate ngh Cour t, 1who was ide: w g 5{414_4 /M;Hu, é
Peshawar., Who is persanaiiy Ko wdi i oict
missioner ’
B :;:.i‘q:lo-“ Shaw .lf ’23//‘1‘//4
*v‘—w-.




CJUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR, , /@)

JUDICIAL DEPARTMENT

W.P No. J485-P of 2013,

JUDGMENT

Date of hearing 19-03-2016

Petitioner (s) / //Z@Aman /)764[ ] L‘: [ Zaﬂ/ﬁnm/‘(%é A lyos T,

Rcspondcnr (\)/Afléé’/l /}é-(/g’n/ H’)‘i Aty ‘9?//,10//&/5”7%/01362:‘& ‘
Urar Jetftled, pEG 3

YAHYA AFRIDI:-J:- Rehman Gul and

seventy five others, the petitioners, seek the
Constitutional jurisdiction of this Court praying
that:

“It is, thercfore, wmost Jeambly
prayed that on acceptance of this
petition, the respomlents may kindly
be directed;

a. To reinstate and promote
-those petitioners who have
been prematurely retired by
withdrawing their r enrement
orders,

b. To give one step promotion
to the seuwior most and
allegeable  Levy  Personnel
(retired) according to the

san iii‘an . posts dated

c. To declare null and void the
recovery order dated
9.2.2015 of the réspondent
No.2 heing ilegal and the )
" respondents may further be
directed  to  release  the
pension of the petitioners
along with interest (who has
[attained  the  age of

-

ATTESTED




superannuation) along with \_)g

huack benefirs.”

2. In cssence, the grievance of the petitioners
relate to the recovery being made from the
petitioners for thé pay already received for services
rendered and the payment ol their pension.

3. The respondents were put to notice. They
have contended that due to sectarian contlict in
Kurram Agency, dire need arose for the Le;/y
Force personnel to bg retained, some of whom
were then reaching- their age of superannuation and
thus the urgent steps taken by the respondeﬁts have
led to the present grievance of the petitioners.

4. It was brought o the attention of the Court
that the petitioners had earlier moved the
Appellate Authority under Rule-11 of Services
Rules for Federal Levies Force in PATA, 2013
(“Rules”), which was duly considered and finally
it was decided by respondent No.2 vide order

dated 29.05.2015 in terms that;

“ORDER NO.CSIYN/A-Le v Appeal/2015,

Appellants through the instant appeal has
challenged their retirement. order dated
3.4.2015 on the ground that they were
eligible for promotion from 23.4.2014 when
FATA Secretariat circulated new posts and
submitted numerous applications in this
‘regard, fiowever, meeting of Departmmental

PEN
pl

.




Promotion Conunittee hay not heen comvened
and consequently they were retired.

Documentary  evideuce and record
placed before this Authority was perused
minutely, wihicli reveal  that meeting  of
Departmental — Promotion  Conmmitter of
Kurram Levy Foree has not been vonvencd
since  long and one was convenod on
7.3.2015, however, the same was not held .
due to  some  preoccupation  while the
appellants were in service ar that time as is
evident from record. Thus on Juctual side,
the submission of the appellants  carries
weight,  Thougl  Federal  levies  service
anmended rules 2013 are silent in this regard,
however, the principles of natural justice and
principles  of law laid down b )y the
honourable Supreme Court of Pakistan in
various SCMRs provide neecessary guidance
in this regard, :

Firstly, it is an established principle
of natural justice that no one can be .
punished for the action or inaction of others.
If' meeting of Departmental Promotion
Conumnittee was not convened or held, the
appellants cannot be punished Jor inaction of
others. Secondly, it has been held in 1985
. SCMR 1394, 1994 SCMR-1334 and 1998
SCMR-736, that an incuabent if otherwise
JSound eligible and fit Jor promotion shall pe
given promotion with back benefits even
after retirement.

Above in view, appeal of the
appellants  beine logical,  fuctual arnd
supported by relevant rules is accepted. The
appellants _are reinstated on the grounds
quoted above and they may he promoted
against _their respective next liigher ranks
subject to _seniority cum fitness otherwise
their _retirement as per_rules would he
; correct, '

\ Appeal disposed of in the above lerms,

(Secretary  (Law &
Order)/Appellate
Authority.”

5. This being the position, it is but a settled

principle of law that once payments are received

T




T by a person lblwcndcrccl, without any ]
: o 1
misrepresentation or fraud by him, the same should

not be recovered. As far as the other erievances of _i

the petitioners are concerned, the directions

embodied in the decisions of *(he Appellate
Authority dated 29.05.2015 should be strictly and |
promptly complied with, In addition ll)cz'clo, it
should also be pointed ~out that all  those
petitioners, whose pensions have.becn‘ withheld
because of the impugned action or inaction of the

respondents, should be released forthwith, but

Announced. -{C’( ,/ A%O/ d'ﬂm"”/(’“”'i

Dated.19.5.2016.
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR -

AP Feal o9l (pD %\ ‘cl

| Preseno H‘ e _Pp SK“MM
~ W.P.No. 509 /2018 i h: o -

Tematrar

Khaezullah Khan S/o Akber Khan (Naik) 2b{on o4
Jan Muhammad S/o Shakir Muhammad (Naik)
Noor Jan S/o Habib Gul (Naik)
-Alam Gul S/o Khyal Gul (Naik)
Rasul Khan S/o Nasrullah Khan (L. Naik])
Itibar Gul S/o0 Khyal Gul (L. Naik)
7. Sharif Khan S/o Shahbaz Khan (L. Naik)
¢4 8, Hayat Gul S/o Syedmar Gul (L. Naik)
9
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| - Rehman Gul S/o Eadat Gul (Seopy) oo ©7° :’E‘z“}B&Y

(( o idd50 Abdul Malik S /o Itebar Khan (L. Nalk-;' et

10’ Y 11. Tarig Masih S/o Lal Masih (Sepoy)

©:"" )12 Dildar Hussain S/o Gul Din (Sepoy)

/{ﬂ id ; ) 2 /" 13. Intizar Hussain S/o Gul Din (Sepoy) e \ 2

£ (V/f“ Jid: ~All Ex-employees of Federal Levy Force, Kurram
AZENICY ...ttt (Petitioners)

VERSUS.

»Y

1. Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawé.r.

2. Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.
Agency Account Officer, Kurram Agency. o
Secretary SAFRON Division, Pak Secretariat

Islamabad........ccooveiiiiviiii (Respondents)
© FILED TORAY ATy
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Deputy Redystrar " Cop,
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

On acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote tﬁosg petitioners who
have been prematurely retired by withdrawing
their retiremént orders, aé per the order dated
29/05/2015 of respondent No. 2.

b. To give one step promotibl} to the senior most
and allegéable Levy Persbnnel (reﬁrgd) 'according
to the sanction posts dated 24/04/2014.

c: To declare ﬁull and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
Aand the respondents may further be directed to
release the pension of the ‘.petitiongrs-élong wifh
interest (v'VAhov has attained the age of

Superallnuation) along with back benefits.

Respecffully Sheweth:

The Brief facts of the case are:-
1. _ That the petitioners were employees of Federal Levy
Force and Were servicing on different posté / ranks

at Kurram Agency.

i
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That during the entire period of their services they

performed their duties honestly and courageously.

That in the year 2013 when the law and ofder-
situation in the Kurram Agency including other |
parts of the country were ‘t'ensé dﬁe to
f[‘alibanization. and anti state elements -the
petitioners performed thgir duties valiantly and

fearlessly.

That on dated 23/04/2013-.the FATA Secretariat
Narcotics Section sanctioned 2500 Levy Posts-.
through letter No. 'C‘S. (F)/-N/4-Lelvies/C'oncept;
Paper /825 acéording tov which thé, present
petitioners were suppose to be given one step
 promotion. {Copy of letter dated 23/04/2013 is

attached as annexure “A”).

That the petitioner waited for their one step
promotion according to the. sénction posts but
respondents did nothing on tﬁeir part, consequently
the petitioner moved apﬁliéationg to respondeﬁt No.

3 regarding their promotion, but unfortunately the

PR | S,
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respondent No. 3 turn deaf ear to the said requests,

although iﬁ other agencies the aboife said order Was
implemented in its true.. letter and spirit,
consequently the petitioners moved appeal to the
appellate aﬁthority i.e. rpépondent No. 2 and the
same was accepted, wherein 'respondent No. 3 made
certain directions to respoﬁdent No. 2 th‘é same has
been reproduced here for quick reference as under:
d. Those who have been retired preniaturely be
resisted into service by withdrawing their
retirement orders.
e. The senior most and eligible Levy Personnel
(retired) be granted one step promotion provided
that vacancies exist before their due date of

retirement.

' f. The recoverable amount frdm the Levy personnel

be arranged by the Political Agent Kurram Agency
from Ageﬁcy'Welfare Fund so as to ensure timely
payment of pension to the‘ aggrieved Levy
personnel. The amount paid will be recovered
from the person (s) held responsible by an
enquiry committee to be constituted by the
Appellate Authority after payment of recoverable

amount is made. ) | 4 /.




(Copies of applicati and order dated 29/05/2015

is attached as annexure “B” & “B-17).

That despite fhe clear cut directions of respondent
No. 2 to reinstate andngive one step promotions to
the petitioner, but the respondent Nq. 3
compulsorily retired the petitioners from their

services.

That it is pertinent to mention here that in the
Kurram Agency. the Law and order situation was
tense enough and for the reason some of the
petitioners  who haci' attained the age of
superannuation were not called erm the trenches
and they continued their duties with the employed
consent of respondent No. 2 with all their logistic
support “and for the ;"easons the respondents
continuously paid thpir moﬁthly salaries to the

petitioners even thereafter.

That now after spending hard time for the
protection of mother land and maintaining the law
and order situation astonishingly the respondent

No. 2 issued a letter/ circular dated 09/12/2015




10.

11.

demanding the petition 0 pay back the salaries
paid to them fpr the duties they performed with the
implied consent of the resp‘ondent in the hard and
fast time of law and order situatioﬁ. (Copy of letter/
circular dated 09/12 /72015 is attached as aenxnufe

“C”) .

That the petitioners have asked time and again

" respondent No. 3 to implement the decision of

respondent No. 2, but respondent No. 3 failed to do
so, and even not releasing the pension of some
petitioners who’s age of superannuation nor giving

them beck benefits and promotion/ reinstatement.

‘That other colleagues of the petitioners who

approached this Hon’ble Court in Writ Petition No.
4485-P/2015 wherein this‘ Hon’ble Court allowed
the said Writ Petition and directed the respondents
not to make any recovery from them and to giv‘e'
them one step promotion as well. (Copy of the Wrif

Petition and order is attached as annexure “D”).

That the petitioners approached the respondents

and requested them to treat the petitioner similarly

Denuty Refetrar
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like their other colleagues—who’s Writ Petition was

allowed by this Hon’ble Court, but the respondents‘ 1
refused to do so. |

, . R
That fééli_ﬁg aggrieved from the above said acts/
conduct of the respondents, while having no other
adequate efficacious remedy, the‘ | peti't’i'ogers
approaches this Hon’ble _Courf for redressal of Athe‘ir

grievances, inter-alia on the following groun&s:

GROUNDS:

-
-

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law. |

-

 That all the.Levy Personals who were performing

their duties in other agencies were given promotion

according to. the'_: letter  No. CS (F)/N/4-
Levies/Concept Paperﬂ/. 825 dated 23/04/2013
except the. present 'Iﬁetitioﬁer which - clear ‘cut-
violation of the fundarhentai righfs of the petitioners‘
guaranteed by the Cénstitution of Islamic Républié

of Pakistan, 1973.




@0

That the demand of arrears in respect of salaries

from the petitioners for which they have rendered

their services/ sacrifices during the bad law and
order situation is illegal and against norms of

natural justiée.

That the act of the respondent No. 3 by not obeying .

the decision of respondent No. 2 dated 1 1/10/2015

is against the law.

~ That the act of the respondent No. 3 by not giving

back benefits and releasing pension is also illegal
and against the law and facts.
That - petitioners were not treated equally (as

compared to other levy perSonals serving at other

agencies who hés been promoted) which is

‘discrimination on the part of respondents.

That the petitioners have not been paid their
pensionery benefits since ‘they were _compulvsorily
retired from their services. Consequently the
pétitiéners along with their families are facing hﬁge
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financial problems. The same pensions need to paid

along with the interest to the petitioﬁer.

That similar nature Writ Petition No. 4485-P/2015
was alrea_dy decided in -favour of the other
colleagues of the petitioher by this Hon’ble Court, S0
according to the .decision of the apex C;)urt the
respondents were duty bound to treat the
pétitioners even on the basis of the above mentioned

Writ Petition.

That any other ground specifically not mentioned in
this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on

- acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote those petitioners who
have been prematurely retired by withdrawing.

their retirement orders.

\ @Trgg
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CERTIFICATE: S &K{

It is certified by no such like Writ Pétition has
>éarlﬂy been filed by the petitibnef in this’ Hoﬁ’ble
Court. Further stated fﬁat being Writ Petition on the
score that since there is no”adequaté and alternate

femedy is available or ,previously avail or approach~.

lc.)werv foruni, thus this case may fixed before thé '
Worthy Division Bench (D.B)‘ of this Hon’ble Court. |
ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan,
1973.

_ 2. - Any other law books according to need.

-~

ADVOCATE
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T, BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
a
W.P.No. _< 29 /2018 ﬁ%
‘Khaezullah Khan and others..................cccooen (Petitioners)
VERSUS .
Chief Secretary’ FATA, FATA Secretariat, Warsak Road,
Peshawar and others .........oovveeveioeeoeeeeeeenn, (Respondents)
ADDRESSES OF THE PARTIES
PETITIONERS:
1. Khaezullah Khan S/o Akber Khan (Naik)
2. Jan Muhammad S/o Shakir Muhammad (Naik)
3. Noor Jan S/o Habib Gul (Naik)
4.  Alam Gul S/o Khyal Gul (Naik)
5. Rasul Khan S/o Nasrullah Khan (L. Naik)
6. Itibar Gul S/o Khyal Gul (L. Naik)
7.. Sharif Khan S/o Shahbaz Khan (L. Naik)
8. Hayat Gul S/o Syedmar Gul (L. Naik)
9. Rehman Gul S/o Eadat Gul (Seopy)
10. Abdul Malik S/o Itebar Khan (L. Naik)
11. Tariq Masih S/o Lal Masih (Sepoy)
12. Dildar Hussain S/o Gul Din (Sepoy)
13. Intizar Hussain S/o Gul Din (Sepoy) All Ex-employees of
Federal Levy Force, Kurram Agency. '
RESPONDENTS:
1.  Chief Secretary FATA, FATA Secretariat, Warsak ‘Road, |

Peshawar.




2. Secretary Law and Order FATA, FATA Levy Force, FATA ‘

Secretariat, Warsak Road, Peshawar. . | . f'
3..‘ Political Agent Kurram Agency. : q ® i
Section Officer FATA, FATA Secretariat, Warsak Road, g
Peshawar. S | » , !
Agency Account Officer, Kurram Agency - |

Secretary SAFRON Division, Pak Secretariat Islamabad.

Petitioners

Through /

Dated: 15/01/2018 Zahanat Ullah ~

BT
& k’f’“\ : /
Moammar{Jalal
Advocates High Court,
Peshawar.

16 JAN 2018
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR 3‘ “\

W.P.No. . 4311-P / 2017.

Ashig HUSSAIN........ii i e cererereraesesrase s Petitioner

Vs
Additional Chief Secretary & others......cevmiviiiricnncnncseccrceccnvannn, Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Cbjections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.1, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy
Sepoy in B.P.S-5.

2. in reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

FILED/TODAY !
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Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

3. In reply to the instant Para, it is respectfully submitted that all the

Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in

the eye of law.

4. In reply to Para 4, it is humbly submitted that the instant Para is incorrect.

" )f the Petitioners appeals were not decided by the respondents then they

should have approached the proper remedy at that particular time and
not at this helated stage.

5&6. In reply to the instant Paras, it is respectfully submitted that in the
year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,




. W%

the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.” '

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents. '

8&9. In reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in repiy (o the instant Para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed their duties beyond the age of superannuation were settied and
their pension amount was paid to them. '

. in reply Lo the instant Para it is humbly submitted that all the promotions
were made in accordance with Law & Rules. -
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-C. Inreply to Para C, it is respectfully submitted that after the decision of
this Honourable Court in W.P.N0.4485- P/2015, no demand for payment of
arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submstted that detailed reply to the instant
Para has already beengiven in the precedmg Paras

E. In reply to Para E, it is respectfully submitted that detailed reply to the
_instant Para has already been given in the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions,
the instant Petition being devoid of any merits may kindly be dismissed.

Respond No.3 &4

through

Sikdrdar Rashid,
Advocate, Supreme
Court of Pakistan.

y " FILER® TODAY
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

In Re: . ,
W.P.No.___4311-P ___/2017.
AASEHHE HIUSSAI Y ceresssesneesss et ers et s 0 R Petitioner
Vs
ACS, FATA B OLIIET S, ouceeeeereeseseseesesaeseesesserbanagansansimssessamarassbasssiaransasnssnes Respondevnts.
'AFFIDAVIT

1, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby
~ solemnly affirm and declare on oath that the contents of these comments are
true and correct to the best of my knowledge and belief and nothing material

has been concealed from this Honourable Court.

eponent.-
C.N.I.C.N0.17301-2325709-1
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i EFORE THE PESHAWAR HIGH COURT PESHAWAR

In W.P No, 4311-P/2017 | 3/((

Mr. Aéhiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency -----=-----mssssrmsmmmmmsseesooooos Petitioners
Versus
Federation of Pakistan & Others---=-===---ssrermmmmammrm oo Respondents
INDEX
S.No Particulars Pages
1. Parawise Comments : , 1-3
2. Affidavit 4

RGS/?/?dent& Nol 2&5
"
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5 Levy & Khassadar)
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Levy Force to clerical staff of Political Agent Kurram
- able Supreme Court of
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of Levy Force Change of Cadre I'rom
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR q ?

= In W.P Nos. 4311-P/2017
Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram F e O Petitioners
Versus
Federation of Pakistan & Others---«------wemeee oo Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the tollowing

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated pérsons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A™ Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here
that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy
Force was as such:- e

From Levy Sepoy to Lance Naik

From Lance Naik in Havaldar
From Havaldar to Naib Subedar
From Naib Subedar to subedar and

cpare N"and Levy Force personnel were
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk 1
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget

of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram

Agency has been now declared as illegal and void by the Honorable Supreme Court of

Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.

S
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The Ministerial Staff working under the control of Political Agent Kurram Agency are

%}? \» getting their salaries from the sanctioned budget for Ministerial Staff and their chain of
[

prorition is also specifically mentioned in the record.

Para wise Comments:

l.

2.
3.

4.
5.

Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through.
Correct. They served to the entire satisfaction of their superiors.
Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8
was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kuiram
Agency before promulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).
Incorrect.
The facts are that in the year 2013, unprecedented law and order situation along with
internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law
and order situation recruitment against levy Posts could not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake
of the above, service of 126 levy personnel including petitioners who were due to
- retirement were retained beyond their due dates of retirement. As they had performed
‘& ies beyond their dates of retirement, their salaries were paid regularly as they

were iperforming their duties to the satisfaction of administration. When law and

order dituation subsided the pension cases of the afore said levy personnel (including

p'_"ersgnnel, beyond their dates of retirements. The pension cases submitted to Agency
Ac'c}{)unts Officer are pending final decision. Political Administration Kurram

o

ncy has taken up the pension cases of those persons with FATA Secretariat and

A
N _hai requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency tor the
reasons detailed above and their cases are under process in the office of the Secretary

ug
et

: : . >
red with the remarks to recover the amount of salaries paid to Levy Forcé, ¢
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6. As already submitted, the petitioners were due to for retirement at the time when

theu services were retained for the reasons detailed above. é 2 /

7. Reply already submitted above.

8. Correct. But as is very clear from his own statement that they have thoroughly
performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk till yet as promotion is being granted to
those seploys who performs active rifle duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will
demand for their promotion.

9. Detailed reply already submitted in Para-8 Above.

10. No comments.
Grounds:

The contents of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.

Detailed reply already submitted in para-5 above.

U oW

Proper answered has been submitted above.
A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

Respondent No. 2 : : I}'éﬂ)on ent No/ 5
Secretary Law & Order . SectiopOfficer (Levy & Khassadar)




BEFORE THE PESHAW... 4 COURT PESHAWAR

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzéi Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency —------=-emmemeeeeeo B GO Petitioners

Versus

Federation of Pakistan & Others---------=-ccmsmsmmmmm el Respondents

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secreta‘riat.
Peshawar do hereby solemnly affirms and declared that parawise comments submitted by

Respondent No. 1. 2 & § is true and correct to the best of my knowledge and belief and

i

Deputy Secretary Levy & Khassadar)
aw & Order Department
FATA Secretariat

nothing has been concealed from this  Honorable court.
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PESHAWAR HIGH COURT, PESHAWAR F

ORDER SHEET

Date of Order or
Frocendings

Order or others Procegdings with Sipnarare of Judge

! 2
15012019 | W.P No.4311:P/2017,

A [
AAAGA

| Petition bearing No. 302-P/2018 (Khaezullah

Khan etc Vs, Chief Secretary FATA ec), as

Present: Mr. Zahanatullaly, Advocate,
for the petitioners.

Wr. Sikandar Rashid, for the
respondents,

Hok ok koo R Rk

-

MUSARRAT HILACL, T- Through this single

judgment, we propose to decide connected Writ

both the matters have common questions of law

and facts involved therein.

2. Petitioners in both the pelitions have

sought similar prayer that they may be given |

proforma promotion with all back benefits by
declaring the recovery order dated 09.02.2015

of respondent No.2 as null and void. They have

also prayed that the respondents may by

directed to release the pension of the petitioners
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%v alongwith in lcrc»t :» ‘
‘ Arguments hcaid and appended record
; | | | gone through, - '
3. This Court in it:a: judgment rendered ir.'a

W.P.No. 354 --;)/2517 titled “Gul Munir .'Vs.. Ti.w
Govt. of Pakistan i’fhr{j)ugh secretary, Ministry of
States  and I"mmie.r_ | 'Rﬁgions (SA?RQN),
| o Fslamabad & others” decid;:d on 01.083.2018 had

declared that all emplovees of Levy Force are

civil servants, in light of the judgment of the
Apex Court, rendered in Civil Appeal Nos.

S21/2015, 23877 2388, 2552, 2553 of 2016 and

others decided on 29.01.2018. : )
4. When learned counsel for the petitioners

was confronted with the above situation, he

stated at the bar that the instan? Writ Petition

3 ) ;
W NAAR may be treaied as Appeal and be sent to the

Services Tribunal for decision in accordance

4 with law,

s

The office is directed o send the original

file to Federal Service Tribunal by retaining a




photocopy of memo of Petition for the purpose

of record.

6. Accordingly, both the writ petitions are

disposed of in the above terms.

Announced
15.61.2019

Noor Shah, P35

{08) tHon ble Jostice Musarrat Hilali
Hon'ble Mr. Justice Mubammad Ayub Khan
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IN f HE F]EDERAL SERVICE TRIBUNAL, 47 ATTATURK AVENUE,
' SECTOR G- 5/2, ISLAMABAD
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1
D. No. 5 2 "?—’f

i |
! ; ’ |

Dated__? § MAY 2019

Subjest:-  ORDER PASSED IN APPEAL NO. 391(P)CS-2019 FILED BY

- MR.KHAEZULLAH KHAN & OTHERS VS| _FATA ETC.
NI ERE i |

N
=

certified cojofy of the judgmerlf passed by this Honourable

—

Tribunal |in the appeal noted in the subjec;[ is sent herewith for your

information/compliance.

|

| | | {GISTRAR

1. Mr. Khaezullcth Khan S/o Akbar Khan, (Naxk)
2. Mr. Jan. Muhammad S/o Sh l,lir Muhammad (Naik)
3. M. Ndor Jan S/b Habib Gul l( aik) |
47 Mr. Alam|Gul SJo Khayal Gyl (Naik) |

5. Rasul Kh niS/o Nasr ullah Khan (L.Naik)
6. Mr. Ttibar \Gul\S/o'Khayal Gu]] (L.Naik) ! | _
7. Mr. Shanf Kh n! S/o Shahbaz':Khan (L. Nalk)
8. Mr. Hayat Gul S/o Syedmar Gul (L.Naik)

9. Mr. Rehman Gul S/o Eadat Gul (Sepoy)
10.Mr. Abdul Ma!hk S/o Ttebar Khan (L.Naik)
11.Mr. Tariq | Masih S/o Lal Masxh (Sepoy)
12.Mr. Dildar Hussain S/o Gul Dm (Sepoy)
13.Mr. Intizat Hussain S/o Gul Din (Sepoy)

(All appellan!ts mentloncd~ at Serial No.l1 to 13 are Ex-Employees of
Federal. Levy Force IKurram|Agency). |
14.The Secre{ary, E'stablishment‘ Division, Governmént of Pakistan, Islamabad.
15.The Sohpltm Law & Justice Dlvision, Islamabad

By Order
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| Khdbsullah Khan & other‘

2019 'BEFORE:

| 1
PRESENT:

% Appeal N 0!

I\/Il Muhamllﬁ
Mr. Muhams

':‘e: Sheet

I
Fede ra’l Service iillbui al, Islam#nbad
1l

!
5 Vs }
; ©

: Muhammad Jahangi

Mr. Khaezullah Khan, appellant
5
ORDER

ir Mir, Member:

391(P)CS/2019

ad ]ahangxr Mir and
ad Humayun, Membels 4
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The appeal is at pre-admissio
pbserve?d_that a notll g\matmu N o. LEGIS
12.03.2019, wheireby the Federal Levies
th hs bee‘ri’fepealed hrough Khyber Pa
No. 1 of 2019. Accmdmg to Wthh th
Khassadar Forces stand provm(:lahzed

In the above c11cu

\ap peadl is disposed of accorclmgly

i
!

Re yistray
Federal Servrp Tubunaf
'ehme_‘aaﬂl

m person.

1Y

Secy. FATA & 5 others

n stage. It has been
1(14) 2012-Vol.II dated
Force Régulation, 2012
Khtunkhwa Ordinance

1e Federal Levies and

L -,

mstances the present appeal is 40 Be

returnled seeking remedy at appropriate forum. Therefore, the
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- BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1349/2019 .
NoorJan................... B s e ety ~Appéellant

e}

VERSUS ,
Provincial’ Government through Chief Secretary Civil Secretariat Peshawar, Khyber Pakhtunkhwa

RO TS PTPPRN SV “eviiieiee.i....Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974.-
Reépectfully Shewith:
The requisite comments are under:

It is humbly. submitted that during the tenure of Erst while FATA and due to shortage of
Minister\ial' staff the then Political Agent’s being Commandant of Kurram Levy Force, some educated
levy sepoy’s including the petitioner were entrusted the duties of soldier clerks to cope the offices

requirements who were later on retired from their services as per rules framed for the purpose.

" Now, after merger of Erst while FATA , the levy/Khasadars have been Aadjust‘e‘d in Khyber " |
PakhtunkhWa Police, hence has no concern with this office, therefore, it is humbly prayéd that the
“concerned authorities of the Police Department may please be asked for the purpose who will be in

better position to through lighf over it.

Deputy Commissioner
District Kurram:




BEFORE THE HONORABLE KEYBER PAKHTUNKHVV A SERVICE
TRIBU’\IA s PESHAWAR

Servme Appcal No / 3 Z/?/}a L/f

aoY (/M ..... NP E YRR PRECELE e e ..... (App@llant)

VERQ.UCB o o
| Govt of KP etc.... -(Respondents)

'INDEX'

DESCRIPTION OF DOCUMENTS 'ANNEXURE - | TeAGE |

\
1. \ T para-wise comments |
2|

Affidavit - - Sy

) Rcsﬁoﬁde‘n'f through

/?7‘;iiw--

' (TARIQ UMAR)
_mspec,tor/ Lega‘ x,PO
- PE‘.SL?‘WaI'




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
o Rt IR DUNVURADLE RHYDBER TAKBIUNKB WA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 1349/ 2019.

NoorJan................ ... SRS e vevvoven. (Appellant)
o . VERSUS o .
A Govt of KP etC...ovvrennnn.. A (Respondents)
/ - REPLY BY RESPONDENTS NO 2
RESPECTFULLY SHEWETH
PREL[M]NARY OBJECTIONS -

o :a) :f":: 'That the appeal is bad for mlss-jomder and non-Jomder of necessary part1es
b) That the appeal is. not based on facts. '
e :.l -' c) _That the appeal is not maintainable in‘the present form
- d) 'That the appeal is badly barred by law &. lumtanon | -
h e) : That the appellant is estopped to file the appeal by his own conduct.
f) “ That the appellant has not come to th1s Honorable Tribunal w1th clean '
o hands. L R | ' ' h

o g) | ' That the appellant has got no cause of action to ﬁle instant service appeals
SRR oo N

* FACTS -

1. Pertams to record of Ex-Commandant Kurram Agency As per rules ’

Lo answermg respondent is nelther appomtmg nor dismissal authority of

appellant

' 2 Pertains to record ST .
3. J Pertains to period of 2013 Whlch the appellant spent wrth Ex— Polrtlcal' :
~.er Agent Kurrarn Agency. . L o
. 4 ' "Correct to the extent that on 23. 04 2013 then. FATA Secretariat Narcotics
L Section' sanctioned 25 Levy Posts through Letter No CS(F)/N/4-Levies/

- - Concept Paper/825 but the same 1s pre-merger matter and there is nothlng

. on the part of "answering respondent

Pertains to record of Ex- Political Agent, Kurram Agency. Answenng
‘Tespondent has no concern with the pre-merger services of appellant as he

’

s neither appomtrng nor dismissal or promotional ‘authority of appellant.

6. Pertains to record of Ex- Pohtlcal Agent, Kurram Agency.

" Pertains to record of Ex- Pohtlcal Agent, Kurram Agency. Record is not
available with the answering respondent._

8 Perta'ins to record of Ex- -P'olitical, Agent, Kurram Agency.




Pertains to record of Ex- Political Agent, Kurram Agency.

10. Pertains to record of Ex- Political Agent, Kurram Agency, hence needs no
" ‘comiments. | o |

1. Pertains to record of Ex- Political Agent, Kurram Agency, hence needs no

comments.
GROUNDS:-

A i Incorrect. The act ot’.‘resp()nd‘ent is in’ accordancewrth law/ rules and no

S malaﬁde is existing on the"part of ansyvering respondent. ,

B. " Pertains to record and left for the appellant to prove as Why he was not
promoted by Ex- Pohtrcal Agent, Kurram Agency

C Pertalns to record of Ex- Pohtlcal Agent Kurram Agency hence, no

comments

D. As explamed mn Para B of Grounds

E Pertams to. record of Ex- Pohtrcal Agent Kurram Agency hence no -

comments

E Pertains to record of Ex- Political Agent Kurram Agency hence no

comments

)

Incorrect No drscnmmatlon has been comrmtted by answermg respondent

H The respondents may also. be allowed to raise add1t1ona1 Grounds at the

tlme of heanng of the mstant Serv1ce Appeal

PRAYER -

Keeprng in view the above stated facts and rules it'is humbly prayed that
the appeal is not mamtarnable and devoid of legal force agamst the answermg

respondent may kmdly be drsm1ssed with costs please

e

Inspector Ge\neral of Police,
Khyber Pa‘khtunkhwa

eshawar
(Resp\)dent No. 2)




BEFORE THE HON ORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR - ’

Service Appeal No - I g ?/2@ J

'wadam SO RUUURUUNUUUPURPURR e, e, (Appellant)

~ Govt: of KP etc.... e (RESPODdents)

_A.F_FIQME

I, Tanq Umar Inspector/ Legal CPO Peshawar do hereby soiem'lly

S afﬁrm on oath that the contents of accompanymg comments on behalf of Respondent No.

2 1s correct to the best my knowledge and belief. Nothlng has been concealed from this

Honorable Tribunal.

Respondent through

(TARIQ UMA"R)
Inspector/ Legal CPO
Peshawar.
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