Mr Zahanat Ullah, Advocate; for the appellant present. Mr.

T.asri‘_‘q' Umer, InspeCter' (Legal) :dldngvr/ith Mr. Riaz Ahmed = @

-Pain‘d‘akhel, Assistant Advocate -General for the respondents

A.dlreCtIOﬂS embodied 'in the decision of the Secretary (Law &

prééent.'RepIy on behalf of respondent No. 2 submitted, which is
placed on file. Arguments heard and record perused.

| Vide our detailed judgment of today, placed on file of
Service Appeal bearirig No. 1406/2019 titled * Khaezullah Khan
Versus Provincial G'evernment-through Chief Secretary, Civil
Secretarlat Peshawar, Khyber Pakhtunkhwa and three others”,
SO far as the grievance of the appellants regarding their

pro-forma promotion is concerned, it is directed that the

“Order)/Appellate Authority dated 29.05.2015 should be strictly
complied with in letter and spirit and the benéfits of the same be

extended to all similarly placed empl‘dyees including Soldier

Clerks. In addition thereto, it should be pointed out that all A

' those appellants, whose pensions have been wi‘fhheld' due to

|mpugned action or in-action of the respondents should be

_released forthwith but strictly in -accordance with Iaw The'

instant appeal as well as connected ,Serwce Appeals are
disposed of accordingly. Parties are left to bear their own cests.

File be consigned to the record room.

 ANNOUNCED - '
16.09.2021 o S
(&TTJ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (JUDICIAL).

" MEMBER (EXECUTIVE)




26.07.2021

LT e N
S heada YO e

Mr. Zahanat Ullah, Advocate, for the appeillan't present. Mr.

Tariq ‘Umer, DSP (Legal) alongwith Mr. Kabirull'ah Khattak,
Additional Advocate General for the t_‘espondents‘p_resent.

Reply/comments on behalf of respondents No. i & 2 not’

squitted, despite last opportunity being given, therefore,. to
come up for arguments before the D.B on 16.09.2021. A |

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) -
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)

=y

.
Jemim gL

e ..;-.xv.-q._'._., vy e,
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. k 01.06.2021

 05.07.2021

N

. Learned*counsel fo:fr"tn_ef',a'ppellant present. Mr. Riaz Ahmad

| P'a'i'ndakhei!, Assistant Advgcate General for the respondents
- present and requested for Vadjournment being not prepared for

A arguments today Adjourned. Last opportunity given. To come up

‘for arguments before the D B on 05.07.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advo_cafe, for the appellant present. Mr.

. Tarig Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,

‘ Addltlonal Advocate General for the respondents present

Learned Additional Advocate General sought time: for

.' submission of comments. Last opportunity is granted with the

direction to the respondents to positively submit comments on

- behalf of respondents No. 1 and 2 on the next date. Adjourned.

“To ‘come up for submission of comments as well as arguments

before the D.B on 26.07.2021.

A )7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



\
' 07.01.2021

25.02.2021

reply/comments respondents shall positively bg

. behalf of remaining respondents.

Junior to the senior counsel is present for appellant! Mr.

‘Kabirullah Khattak, Additional Advocate General, for the.

respondents is also present.
Written reply on behalf of respondent No. 3 has already
been submitted. Neither written reply on behalf of remaining

respondents submitted nor any. representafive on their behalf is

‘present, therefore, learned Additional Advocate General is

directed to contact the remaining and submit written

‘rep_ly/coAmme_n_ts on the next date by way of last chance.
“Adjourned to 25.02.2021 on which date requisite written .

submitted on

(MUHAM AMAL KHAN)
MEMBER (JUD

Junior to senior counsel for appellant is present. Mr.,
Kabirullah khattak, Additional Advocate General for the -

- respondents is also present.

‘ ‘Written reply on behalf of respondent No. 3 has already

been submitted while neither written reply on behalf of

- respondents No. 1 & 2 submitted despite last chance given in the

‘preceding order sheet dated 07. 01.2021 nor any representative

on their behalf is present, therefore,lthe appeal is posted to D.B
for 01.06.2021 for reJomder and arguments

(Muhammad Ja
Member



v 25.09.2020

18:11.2020

w_-I\,IeLithér appellant nor his counsel is present, however,

clerk tb counsel '.for the appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General for respondents
present. ' | | »
Written reply not submitted. Learned Addi_ti_bhal
Advocate General sought time to contact the respbndénts for
spbndission of 'written reply/comments. .
Adjourned to 18.11.2020 for written rep
before S.B. ' o

(Mian Muhammad)
Member (E)

- Counsel for appellant present. Mr. Kabirullah Khattak learned
Addl; AG alongwith Muhammad Nasir Khan Senior Clerk for
respondents present. '

~ Written reply/comments on behalf respondent No. 3 has been
submitted to Registrar of this Tribunal through Registerz}ﬁost. Placed
on record. Representative of respondent No.2 requests for further

time for submission of written reply/comments. Adjourned to

 07.01.2021 on which _date the requisite reply/comments  shall

positively be submitted.

Chairman -




A:.;J ) ) '; r_“ - V
’ Service Appeal No. 1331/2019 ' ‘ ' f*__;' -

21.07.2020 Mr. Zahanat Ullah, Advocate for the appellant is pre/sent.
Learned counsel contends 'that proforma promotion to the appellant
be given vide letter No.CS(F)/N/4-Levies/Concept/Paper/825 dated
23.04.2013 issued by the then Fata Secretariat Narcotic section. That
being employee of Federal Levy Force, he was ordered to perform
duties beyond the period of superannuation due to tense law and
order situation in the former Kurrém Agency. On 23.04.2013 the
FATA Secretariat Narcotic section sanctioned 2500 Levy Force and the
present appellant wés given one step promotion however,
respondents did not take any attfon in this regard, applications for
~_ redressal of his grievance provéd abortive but astonishingly, the |
referred to order was implemented in another agency. Learned
counsel added that this act is obviously discriminatory. The appeal in

this regard made to the Secretary Law and order FATA was accepted

wherein directions were given to the Political Agent now Deputy
Commissioner that those who have been retired prematurely and
enlisted into service by withdrawal of their retirement order and at
the same time senior most and eligible levy persons were granted -
one step promotion subject to availability of vacancies before their
date of retirerhent. Writ Petitions were moved and in consequence of
declaring the Levy Force a civil servant, he was directed to approach
the Federal Services Tribunal, that during that period the process of
merger of the FATA with the remaining part of KPK was going on and
an Ordinance déclaring the Levy Force under the auspi(fes of
Provincial Government was- promulgated, resulting into return of -
appeals and its institution in this Tribunal. o
Since important questions legal as well as factual are involved
requiring due resolution in accdrdance with the law and rules on the

[ subject. The points agitated at the bar require consideration,
L SE U A

Rl ‘!

.

TT~=—- directed to deposit security and process fee within 10 days,

thereafter, notices be issued to the respondenté for written
.

'5oe\piy/comments. To come up for written mments__on

~25.09.2020 before S.B. (/4"—__“

(MUHAMMAD J
, MEMBER

- iﬁﬂ%gﬁ?. .




B O T R e i
a7 D Thay M R

' z "5["“‘! T tes Taw

- 1 . e 5,

[
-

- - . -

)
L))

09.12.2019 Appeliant present in person.

Requests for adjournment due to general strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing
before S.B.

Chairm

14.01.2020 Junior to counsel for the appellant present. .
. "i\ SN Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B.

E\ :
Chairm

25.02.2019 Learned counsel for the appellant present, stated that the
respondents have granted relief to similarly placed persons who
filed Writ Petition N0.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
~documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

X~

Member

05.03.2020 Appellant in person present and seeks adjournment on
the ground that his counsel is not available today. To come

up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020
before S.B.

(MUHAMN%AMIN KHAN KUNDI)
MEMBER




Form- A ‘ ._ o — ’ -

, T
FORM OF ORDER SHEET ;
~ Court of ' ‘
Case No.- 1355/2019
S.No. Date of order Order or other proceedings with signature of judge -
» proceedings
1 2 3
1- 15/10/2019 The appeal of Mr. Rasul Khan resubmltteq today by Mr. Zahanat
- Ullah Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pleasé.\ - :
REGISTRAR. sl
5. This case is entrusted to S. Bench for prelirﬁinary hearin‘g’,to' be
put up thereon 42 l])z ' !3.‘ . e
W
CHAIRMAN
03.12.2019 Counsel for the appellant present.

Learned counsel requests for adjournment of
instant appeal to 09.12.2019 on whichAdate a number
of other appeals regarding similar proposition are

already fixed.
Adjourned accordingly.

Chaifma
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The appeal of IVIr Rasul Khan son of Nasrullah Khan Ex- Employee of Federal Levy Force,

Kurram.Agency received today i.e. on 15.07.2019 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1-

Copies of application/appeal made by the appellant before the appellate autholrity and

. order passed by the éppellate authority on the application of the appellant mentioned in

para-5 of the memo of appeal are not attached with the appeal which may be placed on it.

‘Copy of departmental appeal in respect of appellant mentioned in para-7 of the memo of

appeal is not attached with the appeal which may be placed on it.

Copy-of order of this Court mentioned in para-8 of the memo of appeal is not attached with
the appeal which may be placed on it. '

Copy of Writ Petition n0.4311-P/2017 mentioned in para-9 of the memo of appeal is not
attached with the appeal which may be placed on it.

Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

Copy of reply/comments in Writ petition No. 302-P/2018 mentioned in the memo of appeal
is not attached with the appeal which may be placed on it.

Annexures A & B/l of the appeal are illegible which may be replaced by Ieglble/better one.

No. [3 2"j'/S.T,
Dt. 3/ ’"?’ /2019.

Mr. Zahanatullah Adv. Pesh.

EGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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PESHAWAR

Appeal. No. _| §§S /2019

"(BEFORE THE KHYBER® PAKHTUNKHWA SERVICE TRIBUNAL.

A2

Rasul Khan ............................................................. (Appellant)
VERSUS
Provincial Government - through Chief Secretary, Civil
" Secretariat Peshawar, KPK. and Others ............. (Respondehts‘)
INDEX
.No | Description of Documents Annex | Pages
1. | Appeal |~ F
2. | Affidavit /Appiccdion : B C-f
3. | Copy of letter dated 23/04/2013 A 4
4. | Copies of applications and order dated | B&B-1 (o 11
29/05/2015
S. | Copies of the departmental appeals O i
6. | Copy of the Writ Petition and order D 13—2€|
7. | Copy of the comments filed by the E Aq
respondents jw S ley Case - p9-se
8. |Copy of the judgment dated F < *‘S""
15/01/2019 35
9. | Wakalat Nama L
RaSol KHAN
Appellant '
: Th'rough/% ,,( .
Dated: 10/07/2019 Zahanat Ullah
Advocate High Court,
Peshawar.
Cell No. 0315 0266166




< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
, - PESHAWAR.

Khvier Pakbtukhwa
Service Tvilreinnal

Appeal. No. /355 /2019 s ne 87

) Dated / S\' 7‘/ 7
- Rasul Khan S/o Nasrullah Khan
| Ex-employeé of  Federal Levy  Force, Kurram

Agency.............. eereermeiiesarhtrate e ttetrerataeterrarensrsaraons (Appellant)

VERSUS
1. Provincial Government through Chief Secretary, Civil -
Secretariat Peshawar, KPK. | |
2.  Inspector General of Police Khyber Pakhtunkhwé, Police
Lines Peshawar.

3. Deputy Commissioner Kurra}rn Agency.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the respondents may

ﬁ:‘\]edt@-dﬂy kindly be directed to give proforma promotion to the |

Re is‘ﬂ:rar appellant vide letter No.CS(F)/ N/ 4-Levies/ Concept
(T2 |
V Paper/825 dated 23/04/2013 issued by the then
suhmitted ¢ 'day
f,f;i i.ﬁ\? pted 1 - FATA Secretariat Narcotzc section.

’gﬁu‘?‘”/ﬁ’m?

Respectfully Sheweth:

The Brief facts of thé case are:-




i 1. That the appellant was an employee of Federal Levy .
Force and has served on different posts/ ranks at

Kurram Agency.

2. - That during the entire period of his Service, he
performed his duties honestly and cquragéously.

3. That in the year 2013 when the law and ordef o
situation' in the Kurram Agency including ~01;her-
parts of the country were tense due to
Télibanization and anti-state elements the appellant

| performed his duties valiantly and fearlessly.

| 4. That on dated 23/04/2013 the then FATA
Secretariat Narcotics Section sanctioned 2500 Levy

Posts through letter No. CS (F)/N/ 4;L¢vies / C'oncept

Paper/825 according to which the present appellant

was sﬁppos_ed to be given one step prdmotion. (C:opy
of letter dated 23/04/2013 is attached aé annéxure
“A”).
| | | . | |

S. That the appellant waited for his one step promotion
according to the sanction posts but réspondénts did
nothing on their parf, consequenﬂy the appellant'
along with his other colleagues moved an
applications to respondent No. 3 regarding théir

promotion, but unfortunately the re‘sp(;)ndent No. 3



turn deaf ear to the said requests, although in other
agencies the above said order was implemented in
its true letter and spifit, consequently the appellant

moved appeal to the appellate authority i.e. the then

' ,Secr'etary~law and order FATA and the same was

accepted, wherein certain directions where given to

the then Political Agent now Deputy Commissioner

and the samé has been ref)roduced here for quick
reference as under:

d. Those who have been retired prematurely be

-resisted into service by withdrawing their
retirement orders.

e. The senior most and eligible Levy Personnel
(retired) be granted one step promotion‘ p1j0vided

. that vacancies - exist b\efore their due date of
retiremeiif.

f. The recoverable amount from the Leﬁy personnel
be arranged by thé Political Agent Kurram Agency
from Aéenéy Welfare Fund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. Thé amount paid will be recovered

from the person (s) held responsible by an

enquiry committee to be constituted by the

Appellate Authority after payment of recoverable

amount is made. (Copies of applications and



order dated 29/05/2015 is éttéched as annexure

“B” & B-1)."

6. That despite the clear cut directions of the appeliate

authority to the respondent No. 3 to reinstate and give
one step promotions to the appellant, but the respondent
No. 3 compulsorily retired the petitioners from their

services.

. That the appellént ‘and his other colleagues ‘moved

several joint applications/ departmental ~appeals
regarding his seniority on -different occasions but the
respondents turn deaf ear to the requests Qf the
appellant. (Copies of the departmentalA appeals are

attached as annexure “C”). :

. That other colleagues of the petitioners who approached

| Peslawer Migh |
@ Honble/Court in Writ Petition No. 4485-P/2015

wherein this Hon’ble Court allowed the said Writ Petition
and directed the respondents not to make any recovery
from them and to give them one step promotion as well.

(Copy of the Writ Petition .and order is attached as

annexure “D”).

A

. That thereafter the appellant along with his colleagues

3o
filed a writ petition No.43#P/201% in the Peshawar

High Court, Peshawar for the redressal of his grievances,

wherein comments were called from the respondents and



the same _Were submitted by them. (Copy of " the
comments filed by the respondents is attached as

annexure “E”),

- 10.That on the date of he;’:lrinlg of the above mentioned writ
petition, it was observed that the Honorable Peshawar
High Couft has passed another  judgment dated

. 01/03/2018 in writ petition No.345—P/2617 titled “Gul
Munir Vs Govt. of Pakistan thrqugh secretary” wherein
all the 'employees of levy force were Adeclared- civil
ser;vents.'Consequantly the appellant was directed to
approach the Federal service tribunal, so the writ petition

of the appellant was sent _ in original to the Federal
Service Tribunal at Islamabad. (Copy of the judgment

dated 15/01/2019 is attached as annexure “F”).

11.That When the appellant appeared before the Federal
‘Service Tribunal, the Federal Service Tribunal in its order
dated 23/05/ 20i9 observed that a notiﬁcation
No.LEGISl(l4)2012-Voiume I dated 12/03/2019
whereby the Federal Levy Force regulation 2012 has béen
‘repealed through KPK Ordinance No.1 of 2019 according
to which the Federal levies and Khasadar force stand
| provincialized, so the appeal of the appellant” was
returﬁed for seekﬁng remedy at appropriate forum, hence

the present service appeal on the following grounds:

-~



, ©

AW
“GROUNDS:

A .4 ‘That the act of the respondents is against the law,
rules | and norms of natural justice, hencé not
tenable in tﬁe eyes of law.

B. That ali the Levy Personals who were performing\
their duties in other agencies were given promotion
according to the letter No. CS (F)/N/4-
Levies/Concept Paper/825 dated ‘23 / 04 /2013
Aexcépt the present petitioher which clear - cut
violation of the fundamental rights of the petitioners

. guaranteed by the C-onstitution of Islamic Republic
of Pakistan, 1973.
C. That the act of the respondent No. 3 by not obeying
- the decision of the appellate authority dated-
11/-10/2015-18 against the law.
~D.  That appellgnt was not treated equally (és compared.
to other levsf personals serving at oth¢r agencies
who haé been promoted) which is discriminatioﬁ on
the part of respondents.
E. That similar nature Writ Petition No. 4485-P/2015
| was already decided in favour of t'h.e other
colleagues of the appellant by the Hon’ble Peshawar
High Court, so according to the decision of fhé apex

Court the respondents were duty bound to treat the




petitioners even on the basis of the above mentioned

Writ Petitibn.

F. That the appellant has now been retired but he has

been deprived of his promotion. |
G. That the apiaellant has béeﬁ discriminated.

H That any other ground specifically not mentioned in

this appeal §vi11 be arguéd at the time of arguments.

It is, therefore, most ﬁumbly prayed

that on acceptance of this Appeal, the respondenfé

may kindly be directed ’to give proforma promotion

to the apéellant vide letter No.CS(F)/ N/ 4-

Levies/Concept Paper/825 dated 23 /04 / 201‘3

issued by the then FATA Secretariat Narcotic
section. ' QA 50 / K/*/Af\)

Appellant '

Through

, \.
‘Dated: 10/07/2019 ahanat Ullah

Advocate High Court,
Peshawar.

CERTIFICATE:
It is certified that no such like é.ppéal has early

been filed by the petitioner in this Hon’ble Couft.

ADVOCATE



- «BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. /2019
Rasul Khan .............. e e, e, (Appellant)
VERSUS

Provincial Government 'through Chief Secretary, Civil

Secretariat Peshawar, KPK and others................ (Respondents)

AFFIDAVIT

I, Rasul Khan s/o Nasrullah Khan, Ex-emioloyee of Federal Levy
Force, Kurram Agency, do hereby solemnly affirm and declare on

oath that the contents of the instant appeal are true and correct

/O\Qﬁr‘é oL (AN

;%DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR.

~ Appeal No: /2019
Rasul Khan(Appellant) '
VERSUS

Provincial Government through Chief ‘Secretary, Civil Secretariat

Peshawar, KPK and others....... s (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee*of Federal Levy Force and
his service was governed by the Federal Levies Force

regulations, 2012.

3. That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances. o

4. That on dated 15/01/2019 wherein the appellant was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. - That on dated 23/05/2019, the Federal Service Jribunal
~ directed the appellant to approach the KPK Service Tribunal

e as the deferral Levies Force Regulations, 2012 has been



repealed thfough Khyber Pakhtunkhwa Ordinance No.1 of

2019 according to which the Federal Levies and Khassadar

Forces stand provincialized.

That the appellant initially approached to the Honorable

- Peshawar High Court wherein the case of the similarly

placed employees/colleagues of the appellant was decided
but later on another judgment was passed in writ petition
No.354-P/2017 wherein the Federal Levies Force employees
where declared civil servants, so in light of that judgment
the appellant was directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized, ,
consequently the appellant was again directed by the F ederal
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing ‘the instant appeal was due to the above
mentioned reasons. |

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does
not entertain the preéent appéal, the appellant will suffer

irreparable loss.

It is, thefefore, most humbly prayed that on
acceptance of this application of condonation, the delay, if
any, in filing the above noted may kindly be condoned in the
interest of justice in the instant appeal.

RS oL Kan

Appellant

Through ‘Z?"ﬁ
: Zahanat Ullah

Date: 10/07/2019 ‘ Advocate, High Court

Peshawar

o
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All Political Agents 7 T R L RN
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. Info}  L“PS.to Additional Chief Secretary (FATA)
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PS to Secretary (Law & Ordur) - .' '.
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' LEVIES N VARIOUS AGENCIES IN FATA"FOR THE: FINANCIAL .-
YEAR 2013-14 T T
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BETTER COPY Page No. (9/A)

. FATA SECRETARIAT
(Narcotics Section)

Law & Order Department

Peshawar

Ph (091) 9212147 Fax # (091) 92010578
No. CS (F)/N/4-Levies/Concept Paper/825-
Dated 23 April 2013

All Political Agents
All Deputy Commissioners (FRs) except FR Lakkl

Info: PS to Additional Chief Secretary (FATA)
PS to Secretary (Law & Order)

Subject: CREATION OF 2500 TEMPORARY POTS (PHASE-II)
FEDERAL LEVIES IN VARIOUS AGENCIES IN FATA
FOR THE FINANCIAL YEAR 2013-14

Federal Government has sanctioned additional 2500xLevies posts
for FATA Agency./FR wise distribution is appended below. In this regard, 1
am directed to convey that recruitment process may please be entitled as per
Federal Levies Service (Amended) Rules-2013 in your respective area of
jurisdiction immediately.

AGENCY / FR WISE RE-DISTRIBUTION OF 2500 LEVIES POSTS IN
FATA (PHASE-II)
Name of | Sub | Su | N/Su | Ha | Nai | L/Na | Sepo | Supd | Asst | S/Cler |J/Clerk | Total
Agency/ |Maj|b ib v |k ik ys t. t. k
FR .
Bajaur |1 10 | 10 30 |30 (41 274 1 1 1 1 405
Khyber | 2 9 |9 27 |27 |36 236 |1 1 1 1 350
Kuram |2 9 |9 27 |27 136 236 |1 1 1 1 350
Mohma | 2 10 | 10 30 |30 |41 273 |1 1 1 1 400
nd
NWA 2 0 0 0 0 0 0 1 1 1 1 8
QOrakzai | 0 1 1 3 3 4 34 1 1 1 1 50
SWA 2 16 [ 14 46 |46 |59 375 1 1 1 1 562
Kohat 0 5 |5 15 |15 |20 140 | o 0 0 0 200
Tank 0 1 1 3 13 4 26 0 o] 8] o) 38
Bannu 0 0 1 2 2 3 17~ |0 0 0 (o} 25
DIKhan | O o |1 1 1 2 14 0 0 0 0 19
Peshaw | o 3 |3 8 8 10 68 o] 0 o] 0 100
ar -
Total 1 |64 | 64 19 | 192 | 56 1693 |7 7 7 7 2500
2
-Sd-
Section Officer (N)

| AY

=4
- ‘..‘géeﬁmi co¥




" FATA SECRETARIAT (&)
| - Law & Order Department |

PESHAWAR

No.CS (F)/N/4-Levy/Appeal/1476-77 _
Dated: 27.8.2015

. Political Agent
Kurram Agency

Info: PS to Secretary Law and Order

Subject: APPEAL —-MR.REHMAN GUL MUHAMMAD RASHEED, NOOR

AKBAR, SAEED KHAN AND OTEHS. EX- PESONNEL OF
KURRAM LEVY FORCE

I'am directed to refer to the subject noted above and to state
that the Appellate Authority has again directed to immediately implement
the subject dems:on dated 29.5. 2015 conveyed vide this office letter No.
even dated 1. 6.2015. The same may immediately be lmplemented and

- compliance report be submitted within 05 days, otherwise case of non-
comphance would be initiated against the Political Administration Kurram

Agency, please. ' %
- ' _ Shabir'Khan

Section Officer
(NARCOTICS)

KTTESTED
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BEFORE THE COURT OF

\l’l’l LLATE AUTHORITY /SECRETARY (LAW & ORDERQ FATALEVY
FORCE, FATA SECRY TARIAT, PESHAWAR ' B\
L

. KEQUEST FOR REDRESSAL OF GREVIENCE
REQVEST FOR REINSTATEMENT AND PRMOTION

Me, Refuman Gul, Mubamumad Rasheed. Noor Akbar, Saced Khan & others. Iix-Personnel

OF G 1esy FOIC. i ettt

Vs
Pobiticitf Aganl FOUITAMN . . ouueeeeeeeeeesernee e cseienreanssnniens e e s e s evene oo RESPONAEIH

. Appeliants

ORDFR No.CSF/N/4-1.evy/appeal/ 2;9#3 . Appellants through the instant appeat has
\\ ’ Lh«ﬁlt‘nl.cd their retiremment order dated 03/04/2015 on the grofind that they were eligible for
promotion [rom 23/04/2014 when FATA Secretariat circulated new posts and submitted
numerous applications in-this regard, however, meeting of Departmental Promotion Committee

las nol been convened and consequently there were retired.

Doecumeniary evidence and record placed b‘cf(}rc this Authority was‘pcrused minutely. whick
Pt reveal that mecting of Departmental Promotion Committce of Kurram Levy Force has not-been
convened since long and one vas convened on 07/03/2015, howevcr,» the same was not held due
to some preoccupstion while the appelipst. were in sefv.ce:dthal~{i.ne 38 is cvident from record:
'Thus on factval side, {hc submission of the appeifants carrics weight. Though Federal levies

o3
gervice gmenged rm‘.es 113 ave silent in this regefd. howeyer, the principles ofwviatural justice
and princinles of taw Rid dbwuby‘[ﬁe Lonorable Supreme Court of Pakistan in vavious SCMits

‘ Fivsily. it is an cutablished principle of natural justice that no one can be punished for the action
ii oor inaction of others, I meeting of Iﬁey)artnwutal Promotion Committee was not convened or
ifc:ld. the appetlants cannet be purished for inaetion of others. Secondly it has beci been held in
1985 SCWR 130, 199.1 SCMR 1334 and 1698 SCMR 736, that an incumbent il otherwise
found cligible and L for promotion shall be given promotion with back bencfits even after

retirement.
\buove in view, appeal of the apneilants being logical, factual and supported by relevant rules is

ve andithcy;may: be: promottd 7

i e e b sy ot e atr i,

aecepted. ﬂﬂ‘{ hr%xgusg‘a&d on: ]hc grounds nds quoted'a
L faL-J’lﬁllt e "-u.

ozsenfority™ cum¥fimesssoterwise their

: B Sl g 4 .
gappeabdispisedoffiintusaboyg termsiiasy g //
: ’ \%" AN
: &
Aanouncey Soéctary (L‘l‘g’&/()rﬂﬂ Y
29.005.2015 } . Appellate Authority

: o provide necessary puidanee in this regard.
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BEFORE THE COURT OF
APPELIATE AUTHORITY / SECRETARY (LAW & ORDER)
FATA LEVY. FORCE, FATA SECRETARIAT, PESHAWAR

REQUEST FOR REDRESSAL OF GRIEVANCES REQUEST FOR
REINSTATEMENT AND PROMOTION

Mr. Rehman Gul, Muhammad Rasheed, Noor Akbar, Saeed Khan &
others. Ex-Personnel of Kurram Levy Force............ Appellant

Vs.
Political Agent Kurram ........ccccceoveveevercnrersneneseeeennes Respondent

ORDER No. CSF/N/4-Levy/Appeal/2015 Appellants through the instant
appeal has challenged their retirement order dated 03/04/2015 on the
ground that they were eligible for promotion 23/04/2014 when FATA
Secretariat circulated new posts and submitted numerous application in
this regard, however, meeting of Departmental Promotion Committee has
not been convened and consequently there were retired.

Documentary evidence and record placed before this Authority was
perused minutely, which reveal that meeting of Departmental Promotion
Committee of Kurram Levy Force has not been convened since long and
one was convened on 07/03/2015, however, the same was not held due to
some preoccupation while the appellants were in service that time as is
evidence from record. Thus on factual side, the submission of the
appellants carries weight. Though Federal levies service amended rules,
2013 are silent in this regard, however, the principles of natural justice
and principles of law laid down by the honorable Supreme Court of
Pakistan in various SCMRs provide necessary guidance in this regard.
Firstly, it is an established principle of natural justice that no one can be
punished for the action or inaction of others. If meeting of Departmental
Promotion Committee was not convened for held, the appellants cannot
be punished for inaction of others. Secondary It has been held in 1985
SCMR 1394, 19994 SCMR 1334 and 1998 SCMR 736, that an incumbent
if otherwise found eligible and fit promotion shall be given promotion
with back benefits even after retirement. ;

Above in view, appeal of the appellants being logical, factual and
supported by relevant rules is accepted. The appellants are reinstated on
the grounds quoted above and they may be promoted against their
respective next higher ranks subject to seniority cum fitness otherwise
their recruitment as per rules should be correct.

Appeal disposed off in the above terms.

-sd-
Announced: Secretary (Law & Order)/
20.05.2015 Appellate Authority.
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Rehman Gul S/o Pir Ghulam (Nai
Muhammad Rashid Khan S /o
Subedar)
Noor Akbar S/o Khalsta Khan (Naib Subedar)
Saeed Khan S/o Gul Nazir (Naik)

Said Marjan S/o Asghar Khel (Hawaldar)

Sultan Ali S/o Mardan Ali

Jamal Hussain S/o Ghulam Ali

Ashiq Hussain S/o Rehmat Ali

Yousaf Ali S/o Manzar Ali

Manzoor Hussain S/o Qambar All

Mushtaq Hussain S/o Lal Hussain

Noor Hussain S/o Hussain Fagir

Inayat Hussain S/o Muhammad Anwar Hussain
Asghar Hussain S/o Gulab Hussain

Syed Sajjad Hussain S/o Syed Badshah Hussain
Ajeeb Hussain S/o Muhammad Husssain %‘/C )
Ramzan Ali S/o Qurban Ali _ —
Syed Noor Hussain S/o Syed Ali Akbar d/ /0 //é -
Syed Ghulam S/o Ghulam Al ' _

Syed Ghulam S/o Abbas Ghulam

Syed Muhammad Afzal S /o Syed Muhammad Asghar

Gul Muhammad S/o Ghulam Muhammad

Syed Sabir Hussain S/o Syed Shah Hussain

Ali Naqgi S/o Abdul Akbar
Subhan Ali S/o Mardan Ali
Yousafl Ali S/o Dost Ali

ATTESTED 73 AU 206
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27. Ghulam Akbar S/o Ali Akbar _ \0
28. Shan Ali S/o Ghulam Muhammad
; 29. Igbal Hussain S/o Muhammad Yousaf
© 30. Hashim Ali S/o Ghulam Jan |
31. " Nijat Hussain S/o Sahib Shah
32. Shah Mehmood Khan S /o Fazal Jan
33. Noor Faraz S/o Syed Sharif
34. Sharab Khan S/o Fazalay
35. Sardar Ghulam S/o Mosam Khan
36. Khwaja Khel S/o Sharif Khan
37. Musa Khan S/o Meman Khan
38. Mubarak Khan S/o Sardar Khan
3. N oorA.Muhammad S/o Saleh Muhammad
40. Habib Shah S/o Syed Zahid
41. Raham Noor S/o Muhammad Noor
42. Muhammad Sharif S/o Muharnmad Habib
43. Muhammad Ishaq S/o Hussain Khan
44. Ali Akbar S/o Mir Akbar

45, Islam Muhammad S/o Ghulam Muhammad

46. Khiyal Muhammad S/o Jan Muhammad

47. Gul Bhadur S/o Syed Sharif

48. Nabi Khan S/o Jehangir Khan

49. Kabal Khan S/o Sardar Jan

50. Muhammad Khan S/o Said Muhammad

51. Moin Shah S/o Nawak Shah -

52. Falak Naz S/o Matanay. - AE’ o ueIEP
53. Lal Badhsh S/o Niaz Badshah

54. Hakim Khan S/o Amir Khan

55. Azem Khan S/o Nat Khan

56. Khiyal Bat Khan S/o0 Adam I{han
57. Khan Gul S/o0 Khameer G.rulv

.. Shehzad Gul S/o Habib Gul

] ER .
7or High Caurt
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Depuly] Registrar
23 DEC 2015

Noor Islam S/o ANoor Wali ‘. /@]
Noor ul Haq S/o Ali Ahmad Khan -

Saadat Khan S/o Batokay

Wali Shah S/o Gulab Shah

Muhammad Rehman S/o Mir Alam Khan.

Noor Zaman S/o Shehza(.ia‘ o

‘Muhammad Jan S/o Gulbat Khan

.. Abdullah Khan S/o Ashraf Khan

Hayat Ullah S/0 Muhammad Khan
Wazir Khan S/o Muhammad Adam Khan
Muhammad Rasool S/o Rasool Khan
Syed Hussain S/o Muﬁammad Hussain
Badshah Jan S/o Piao Jan |
Pehalwan S/o Khwaja Mat Khan

Din Bat Khan S/o Rasool Khan

.. Munir Hussain S/o Hassan Gul (Naib Subedar)

Zakhmeen Khan S/o Janat Mir

. Syed Abid Hussain S/o Syed Abdul Hussain

All employees of Federal Levy Force, Kurram Agency.

............................................................. B (Pétition‘ers)
VERSUS
Chiel Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar. ,
Secretary Law and Order FATA, FATA Levy Force, FATA -
Secretariat, Warsak Road, Peshawar. : ’
Political AgentAKurrain Agency,

Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar. ' )

Agency Accounf Officer, Kurram Agency. .
Secretary  SAFRON  Division, Pak  Secretariat

Islamabad............oooooon (Respondents)

| ATTESTED - /.
é' | A1§ES§ED P
To Be True Copy Poshd” o i

CRA N[O




WRIT PETITION UNDER ARTICLE 199
| OF THE CONSTITUTION OF ISLAMIC
o REPUBLIC OF PAKISTAN, 1973.

o

/ ‘ »_ Prayer:
A ) On acceptance of this Writ Petition, the respondents
may kindly be directed:

a. To reinstate and promote those petitioneré who

have been prematurely retired by mthdravvmg
their retirement orders, as per the order dated

29/05/2015 of respondent No. 2.

b. To give one step promotion to the senior most

and allegeable Levy Pe.rsonne-l (retired) according
to the sanction posts dated 24 /04 / 2014.

. To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension of the petitioners along with
interest (who has . attained the age of

superannuation) along with back benefits,

Respectfully .Sheweth:

The Brief facts of the case arc:-
‘1. " That the petitioners were employees of Federal Levy
~ Force and were servicing on different posts/ ranks

ATTESTED
- at Kurram Agency.d - , - ToBe e Copy

That during the entire period of their services they

pefformed their duties honestly and courageously.

"z Dl‘r\’,

Lo o




That in the year 2013 when the law and ord

situation in the Kurram Agency including other
parts of the country were tense due to
Talibanization and anti state elements the

petitioners performed their duties- valiantly and

fearlessly.

That on dated 23/04/2013 the FATA Secretariat

- Narcotics Section sanctioned 2500 Levy Posts

throﬁgh letter No. CS (F) /'i\I/4-Levies/ Concept

Paper/825 according to which the present

petitioners were suppose to be given one step

promotion. (Copy of letter dated 23/04/2013 is

attached as annexure “A”).

That the petitioner waited for their one step

~ promotion according to. the sanction posts but
respondents did nothing on their part, consequently
~ the pétitioner moved applications to respondent No.

- 3 regarding their pi'omotion, but-unfortunately the

respondent No. 3 turn deaf ear to the said requests,

N

implemented in its true letter and spirit,

consequently the petitioners mov:edﬂ.appealto the

ATTESTED

/

~ although in other agencies the above said-order was




appellate authority i.e. respondent No. 2 and the

same was accéptcd, wherein respondent No. 3 made

certain directions to respondent No. 2 the same has

been reproduced hére for quick reference as under:

d. Those who have been retired prematurely be
resisted  into  scrvice Dby \wifhdrawing their
‘retirement orders.

The senior most and eligible Levy Personnel

o]

(retired) be granted one step prorhotion provided
that vacancies exist before their due date of
retirement.

f. The recoverable amount from the Levy personnel
be arranged byA the Political Agent Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. The amount paid will be recovered
from the person‘ (s) held responsible by an
cnciuiry covmmil:tcc to be constituted by the
Appellate Authority after payment of reco;\feralale
amount is n"’vlade.'

(Copies of applications and order datedv‘29 /05/2015

is attached as annexure “B” & “B-17).

g T
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6. That despite the clear cut directions of '_respondent,

No. 2 to reinstate and give one step promotions to

the petitioner, but the respondent No. 3

compulsorily retired the petitioners from their

services.

7. That it is pertinent to mention here that in the

\ Kurram Agency the Law and order si£uation was
 tense enough and for the reason some of the
petitioﬁgrs who had attained the age of
superannuation were not called from the trenches

and they continueci their duties with the employed

consent of respondent No. 2 with all theirAIOgistic

support and for the Areasons the respondents
continuously paid their monthly salaries to the

petitioners even thereafter.

8. That now after spending hard time for the
protection of mother land and maintaining the law
and order situation .astonishingly the respondent
No. 2 issued a letter/ circular dated 09/12/2015
demanding the petitidners to pay back the salaries
‘paid to them for the duties they performed with the

implied consent of the respondent in the hard and

FILED; TODAY !
. b4 v : o TED
Deputy’Remstrar ; ' g = S TES i
| AN M1 .
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fast time of Iaw and order situation. (Copy of letter

‘circular dated 09 /12/2015 is attached as aenxnure .

“C”) >

That the petitioners have asked time and again
respondent No. 3 to im}ﬂiement the decision of
respondent No. 2, but resiaondent No. 3 failed to do
g0, and even not releasing the pension of some
petitioners who’s age of suiaerannuation nor giving

them beck benefits and promotion/ reinstatement.

That feeling aggrieved from the above said acts/

conduct of the respondents, while having no other

adequate efficacious rémedy, the petitioners

approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

A.

That the act of the respondents is against the law,

rules and norms of natural justice, hence not

tenable in the eyes of law.

//
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B.

That all the Levy i’crsonals who were performing
_their duties in other agencies were given promotion
according to the letter No. cCs (F)/N/ 4—.
Levies/ Concept Paper/825 dated 23/04/2013
except the present‘ petitioner which clear cut
violation of the fundamental rights of the petitioners
guaranteed by the Const1tut10n of Islamlc Republic

of Pakistan, 1973.

That the demand of arrears in respect of salaries

- from the petitioners for which they have rendered

their services/ sacrifices during the bad law and
order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not obeying
the decision of respondent No. 2 dated 1 1/10/2015

Is against the law.,

That the act of the resbondent No. 3 by not giving
back benefits and relléasirig pension is .also illegal

and against the law and facts,




That petitioners were not treated equally (as N\

compared to other levy personals serving at other

agenc1es who has been promoted) which 1is

:
-

discrimination on the part of respondents.

That the petitioners have not been paid their

‘pensionery benefits since they were compulsorily

1*etired from their services. Consequently the
petitioners along with their families are facing huge

financial problems. The same pensions need to paid

“along with the interest to the petitioner.

-That any other ground specifically not mentioned in

‘this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, nﬁost humbly prayed that on

acceptance -of this Writ Petition, the respondents

may kindly be directed:

g. To reinstate and promote those petitioners who
have been prematurely retired by withdrawing

their retirement orders.




h. To give one step promotion to the senior most

and allegeable Levy Personnel (retired) according
to the sanction posts dated 24 /.04 /2014.

To declare null and void thé recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitionérs along with
interest (who has attained the age of

superannuation) along with back benefits.

Petitioners

Through

Dated: 23/12/2015 Zahanat Ullah . -

Advocate High Court,
Peshawar.

'CERTIFICATE:

Certified on instructions of my client that

petitioner has not previously moved this Hon'ble

Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 regarding the

instant matter.

— .
ADVOCATE

LAW BOOKS:

1.

- 2. Any Law Book as per need.

FILEDNMODAY

Deputy Registrar
23 DT 2615

Constitution of Islamic Republic c;f Pakistan,
1973.
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BEFORE 1.{E PESHAWAR HIGH COURT, PESHAWARW

W.P. No. \/\\«%g 62015

Rehman Gul and others..........iviiviiiee (Petitioners)
VERSUS

- Chief Secretary FATA FATA Secretanat Warsak Road,

Peshawar and others .........ccooovvvveiii (Respondents)

{

AFFIDAVIT

I, Rehman Gul S/o Pir Ghulam (Naib Subedar) Federal
Le;Vy'Force, Kurram Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Writ Petition
are true and correct to the bést of rﬁy knowledge and belief
- and nothing has been Concealéd fr.om this Hon’ble Court.

912630 H e

DEP ONENT
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1 ¥: ?6“ f,L _ )
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d day of..... < n/\mr&m
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Peshawar. Who is persor:uié.y ALl e le :
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JUDGMENT SHEET

' D
INTHE PESHAWAR HIGH COURT, PESHAWAR. /@)

J

UDICIAL DEPARTMENT

W.DP No. J485-P of 2015,

JUDGMENT

Date of hearing [9-05-20106

Petitioner (s) [//{-@Aman /);;u,@ 1>‘! /‘VZKMMM/“%JJ )é)[’/&a]é .
Rcs;)ondcnt (s)_/ 14/4/[// /:'é'*;/ (f’(t?/ Hﬁ% f;f‘/;_rgff/)’&/ ’g ,{m/&f/D”ZZL‘;}'&

YAHYA AFRIDI:-J:-

_(/ N JMK/(QCX{J/MI DGo -

Rehiman Gul  and

seventy five others, the petitioners, seek the

Constitutional jurisdiction of this Court praying

that:

-

e

“It is, therefore, most humbly
prayed that on acceptance of this >
petition, the respondents may kindly
be directed;

a. To reinstate and promote
these petitioners who have
been -prematurely retired by
withdrawing their retirement
orders,

b. To give one step promotion
o the . senior most and
allegeable Levy Personnel
(refired) according to the

sancri'on posts dated

c To declare null and void the
recovery order ~ dated
9.2.2015 of ihe” réspomdent
No.2 being illegal and the
respondents may further he
directed (0 release  the
pension of the petitioners
along with interest (wiio has
attained  the  gge of

. &TESTED ]
pe-sz,) Hiah Court
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* superannuation) along with QéEL

hack henefits.”

2. In essence, the grievance of the petitioners
relate to the recovery being made from the
petitioqers for thé pay already received for services
rendered and the payment of their pension.

3. The: respondents were put to notice. They
have contended that due to sectarian cénﬂict in
Kurfam Agency, dire need arose for the Lévy
Force personnel to be retained, some of whom
were then ree_1ching their age of superannuation and
thus the urgent steps taken by the respondents have

led to the present grievance of the petitioners.

4. It was brought to the attention of the Court
that the petitioners had earlier moved the
Appellate Authority under Rule-11 of Services
Rules for Federal Levies Force in PATA, 2013
(“Rules”), which was duly considered and finally
it was decided by respondent No.2 vide order
dated 29.05.2015 in terms that;
“YORDER NO.CSI/N/f-Levivlppeal/201 5.
Appellants tilrbugli the instant appeal has
challenged their retirement order dated
 3.4.2015 on the ground that they were
eligible for promotion from 23.4.2014 when
FATA Secretariat circulated new posts and
submitted numerous applications in this
regard, however, meeting of Departinental
iy 5
To B e Copy’ 7
Lopy e
I 27 P S

.
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Promotion Contniittee has not been convened
and consequently they were retired,

: Documentary  evidence and  record
placed before this Authority - was perused
minutely, which  reveal  thar meeting  of
Departmental  Promotion  Committee of
Kurram Levy Force has not been comvened
since long and one way convened  on
7.3.2015, however,- the same was not held
duc  to  some  preoccupation  while the
appellants were in service at that time as is
evident from record, Thus on Jactual side,
the subnission of the appellants  carries
weight.  Though  Federal  levies service
amended rules 2013 are silent in this regard,
however, the principles of natural justice and
principles  of law laid down by the
honourable Supreme Court of Pakistan in
varions SCMRs provide necessary guidance
in this regard.

| Firstly, it is an established principle
’ ‘ of natural justice that no one can be
punished for the action or inaction of others.
If meeting of Departmental  Promotion
Comumittee was not convened or held, the |
appellants cannot be punished Jfor inaction of |
others. Secondly, it has been held in 1985

SCMR 1394, 1994 SCMR-1334 and 1998

SCMR-736, that an incuinbent if otherwise

Jound eligible and it for promotion shall be

given promotion with back benefits even

after retirement,

Above in view, appeal of the
appellants  beine logical, _ fuctual  and
supported by relevant rules is accepted, The
appellants _are _reinstated on the orounds
quoted _above and they may he promoted
against_their _respective next Iiigher _ranks
sthject to seniority cum fitness otherwise
their retivement as per_rules would be
correct, )

Appeal disposed of in the above ferms.

(Secretary  (Law &
Order)/Appeliate
Authority,”

5. This being the position, it is but a settled

principle of law that once p

ayments are received
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by a person ‘Ibl\%ﬂdecs/rchdcrcd, without any

misrepresentation or fraud by him, the same should

not be recovered. As (ar as the other erievances of

the petitioners are concerned, the directions
embodied in the decisions of (he Appellate
Authority dated 29.05.2015 should be strictly and
promptly conﬁ)licd wiil;-._ln addition thereto, it
should also be pointed out that all  thosc
pctitionérs, whose pensions have been withheld
' because of the impugned action or inaction of the
respondents, should be released forthwith, but
surely in accordance wifh law
This petition is disposed of, in the abow
terms. jc{ /Q'/fi @4/! 0(/
Announced.

Dated.19.5.2016.
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[// c( Danfite s/ All Ex-employees of Federal Levy Force Kurram

24

26
» 2. Jan Muhammad S/o Shakir Muhammad (Naik) { [

““"0. Abdul Malik S/o Itebar Khan (L. Naik]

/’ 12. Dildar Hussain S/o Gul Din (Sepoy)

BEFORE THE PESHAWAR HIGH COURT PESHAWAR -

M?&Q Mol (P \ﬁ

. k‘ﬁﬁ\;%’

]‘ esenic J ‘\

W.P. NO. % o {/; /2018 \1‘\ her ‘:?;-g .g:'-._'.‘

1. Khaezullah Khan S/o Akber Khan (Naik)

Noor Jan S/o Habib Gul (Naik)

4. Alam Gul s /o Khyal Gul (Naik)

Rasul Khan S/o Nasrullah Khan (L. Naik)
Itibar Gul S/o0 Khyal Gul (L. Naik)

Sharif Khan S/o0 Shahbaz Khan (L. Naik)
Hayat Gul S/o Syedmar Gul (L. Naik)
Rehman Gul S/o Eadat Gul (Seopy) . o, £T 3D

11. Tarig Masih S/o Lal Masih (Sepoy)

13. Intizar Hussain S/o Gul Din (Sepoy) e .

AZEIICY . ittt (Petxtloners)

VERSUS.

1. Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawér. _ |

2. Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat;Warsak Road, Peshawar.
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Seéretariat, Warsak
Road, Peshawar. |

5. Agency Account Officer, Kurram Agency. |

6. Secretary SAFRON Division, Pak Secretariat

Islamabad..........coeiiiiiiiiiii (Respondents
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OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

may kindly be directed:

‘a. To reinstate and promote those petitioners who

have been prematurely retired by withdrawing

_their retirement orders, as per the order dated

29/05/2015 Qf respondeﬁt No. 2.
'b. To give one step promotion to the. senior most
and aliegeable Levy Personnel (retired) according
| to the sanction posts daitéd 24/04/20 14.

vc.‘To declare null and void the recover order dated

09/ 02 /20 15 of the respondent No. 2 being illegal

~and the respdndents may further be directed to .

release the pension of the petitioners along with
interest (who has attained the “age of

superannuation) along with back benefits.

Respectfﬁlly Sheweth:

The Brief facts of the case are:-

L. That the petitionersV'were'employees of Federal Levy

Force and were servicing on different posts / ranks

at Kurram AGENCY. ey piyeofy ey

" Deputv Reogistroy

~ On acceptance of this Writ Petition, the respondents .

'




3

That during the entire period of their services they

performed their duties honestly and courageously. .

That in the year 2013_whén the law and order
situation in the Kurram Agency including other
. parts of fhe country were tense due to
’falibénization and antti. state elements the
petitio'ners performed -.th'eir duties valiantly and

fearlessly.

That on dated 23/04/2013 ‘the FATA Secretariat
Narcotics Section sanctioned 2500 Levy Posts
- through letter No. CS (F)/N/4-Levies/Concept
Paper/825 -according to which the present
petitioners were suppose to be given on(j:' step
' i)romotion. (Copy of letter. dated 23/04/2013 is

attached as annexure “A”).

That the petitioner Waitgd for their one step
promotior} according to the sanction posts but
respondents did nothing on their part, consequently
the petitioner moved applications to respondent No.

3 regarding their promotion, but uﬁfortunately the

2 PR | S|
PGy REZISITIN

24
2
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respondent No. 3 turn deaf ear to the said requests,

although in other agencies_ the above said order was

i;nplemented in its true letter aﬂd spirit,

Aconsequently the petiﬁohers moved appeal to the -

ap_pellate aﬁthority i.e. réspondent No. 2 and the

same was accepted, wherein respondent No. 3 made
certain directions to respd’ndent No. 2 the same has
been reproduced here for quick reference as unFIer:

d. Those who have been retired prematurely be=
resisted into service by withdrawing their
retirement orders.

"e. The senior most and eligible Levy Personnel |
(retired) be grant’ed‘onc' éteg profnotion provided
that vacancies exist Before their due date of
retirement. | |

f. The recoverable am;)un;c from the Levy personnel

" be arranged by the Politipal Agent Kurram Agenéy
from Agency Welfal.‘e Fund so as to ensure timely
payfrient of pension to the aggrieved Levy

personnel. The émoun£ paid will be recovered
from the person (s) heid responsible by an

_enquiry committee to - be Consti’;uted by the
Appellate Authority: after paymeﬁt of recoverable

amount is made. )
FILED TODAY

| To Be Ci%yD




{Copies of applicét' and order dated 29/05/2015

is attached as.annexure “B” & “B-17).

That despite the clear cut directions of respondent
No. 2 to reinstate and give one step promotions to
tn_e potitioner, but | the respondent No. 3
oofnpulsox‘ily ret.ired the petitioners from their

services.

That it is pertinent to men‘nion nere that in the
" Kurram Agency the | Law and order sifuétion was
tense enough and for the reason some of the
petitioners .WhO had attained the age of
" snperannuation were not called from the trenches
and they continne_d their duties with the employed
consent of respondent No. 2 with all their logistic
s’upport and for the reasons the Trespondents
continuously paid their monthly salarieo to the

petitioners even thereafter.

- That now after spending hard time for the
protection of mother land and maintaining the law
and order situation astonishingly the respondent

No. 2 issued a letter/ circular dated 09/12/2015

=




‘. @9

10.

11.

Y

demanding the petition 0 pay back the salaries

paid to them for the duties they performed with the

“implied consent of the respondent in the hard and

fast time of law and order situation. (Copy of letter/ |

circular dated 09/12/2015 is attached as aenxnure

“C”).

That the petitioners have asked time and again
respondent No. 3 to implement the ‘decision of
respondent No. 2, but respondent No. 3 failed to do
so, .'a_nd even not releasing the pension of some
peﬁtioners Who’é age of superannuation nor giving

them beck benefits and promotion/ reinstatement.

That other colleagues of the petitioners who

approached this Hon’ble Court in Writ Petition No. |

4485-P/2015 wherein this Hon’ble Court allowed
fhe said Writ Petition and directed the respondents
not to make any recovery from them and to givé
them one step promotion as well. (Copy of the Wri‘g

Petition and order is attached as annexure “D”).

That the petitioners approached the respondents

and requested them to treat the petitioner similarly

FILED TODAY
,t" .
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£ E like their other colleagu

allowed by this Hon’ble Court, but the respondents‘

refused to do so.

.«12.l That feeling aggrieved frém the above é,a_id acts/
conduct of the respondents, while having no other
adequate efficacious remedy, the pefitioners

- approaches this Hon’ble Cqur;c for redressal of their

' griefzances, inter-alia on the following grounds:
GROUNDS:

A. " That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

B. That all the Levy Personals who were performing
their duties in other agencies were given pron.lotion
according to the letter No. CS (F)/N/4-
'Levies/ Concept  Paper/825 dated 23/04/2013
except the present petitioner which clear cut.-
violation of the fundamental rights of the petitioners
guaranteed by the Cbnstitution of Islamic Republic
of Pakistan, 1973, |

\
o3




b

That the demand of arrears in respect of salaries

from the petitioners for which they have rendered

their services/ sacrifices during the bad law and
order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not obeying
the decision of respondent No. 2 dated 11/10/2015

is against the law.

That the act of the fespbndent No. 3 by not giving

back benefits and releasing pensioﬁ is also illegal

" and against the law and facts.

That petitioners were not treated equally (as
compared to other levy p'ersonals serving at other

agencies who has been promoted) which is

discrimination on the part of respondents.

Thét the petitioners have not been paid their
pensionefy benefits since they were .compulsorily
retired from Atheir services. Consequently_ the
petitioners along with their families are facing huge

FILED TODAY |
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financial problems. The same pensions- need to paid

along with the interest to the petitioner.

~Tha_t ksimilar nature Writ Petition No. 4485—P/ 2015
WésA already decicied in favour of the other
" colleagues of the petitio‘neri by this Hon"ble Court, S(;
according fo the decision of the ape); Court the

respondents were duty bound . to treat the

: petitioners even on the basis of the above mentioned

Writ Petition.

" That any other ground specifically not mentioned in
_this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on.

acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote those petitioners who

have been prematurely retired by Withdrawihg

their retirement orders:




CERTIFICATE:

It is certified by 1o such like Writ Petition has
ea{rly been filed by the petitioher in this Hon’ble
Couft. Further stated that bei_ng Writ Petition on the
'score that since there is no 'adequate and alternate .

- remedy is 'avajl'able or prévioﬁsly avail or approach
lower forum, thus this. case may fixed before the
Worthy Division Bench (D.BA) of this Hon’ble Court.

—

ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan,
1973.

2. Any other law books according to need:

ADVOCATE

FILED ?DAY
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

" _
“LP.NO,;EQ%Q;/2018 \ | Ggég
Khaezullah Khan and others.............ccoeviiinnnnn. (Petitioners)
VERSUS
Chief - Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar and others ...........c.cocun...... e (Respondents)
ADDRESSES OF THE PARTIES
PETITIONERS:
1. "~ Khaezullah Khan S/o Akber Khan (Naik)
Q. Jan Muhammad S/o Shak1r Muhammad (Na;k)
3. Noor Jan S/o Habib Gul (Naik)
4. Alam Gul S/o Khyal Gul (Naik)
- 5. Rasul Khan S/o Nasrullah Khan (L. Naik)
6. Itibar Gul S/o Khyal Gul (L. Naik)
7. Sharif Khan S/o Shahbaz Khan (L. Naik)
8. Hayat Gul S/o Syedmar Gul (L. Naik)
9. Rehman Gul S/o Eadat Gul (Seopy)
10. Abdul Malik S/o Itebar Khan (L. Naik)
11. Tariq Masih S/o Lal Masih (Sepoy)
12. Dildar Hussain S/o Gul Din (Sepoy)
13. Intizar Hussain S/o Gul Din (Sepoy) All Ex-employees of
Federal Levy Force, Kurram Agency.

RESPONDENTS:

- 1. Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar.




2.  Secretary Law and Order FATA, FATA Levy Force, FATA

Secretariat, Warsak Road, Peshawar.

3. Political Agent Kurram Agency.
Section Officer FATA, FATA Secretariat, Warsak Road,

: Peéhawar.

5. Agency Account Officer, Kurram Agency
Secretary SAFRON Division, Pak Secretariat Islamabad.

Dated: 15/01/2018

Petitioners

Through . /

Zahanat Ullah ~—
e
& ‘ _bJ’\ﬁ‘. N /
' Moammar\Jalal *
. Advocates High Court,
- Peshawar.

Deruty Regiatrar
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‘ BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR %

W.P.No. 4311-P - /2017.

Ashiq Hussam ........................................... Petitioner
Vs
Additional Chief Secretary & OLNEIS e erse v e seeseseseereees e eserenee Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.1, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram .
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy
Sepoy in B.P.S-5. ‘

2. in reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

© .  FILRDAODAY
© Deputy [Registrar !

i 27 JUN 2018
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Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

. In reply to the instant Para, it is respectfully submitted that all the

Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

. In reply to Para 4, it is humbly submitted that the instant Para is incorrect.

If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

5&6. Inreply to the instant Paras, it is respectfully submitted that in the

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,

ESTED

Copy
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the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In
addition thereto, it should also be pointed out that ali those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance

T with Law.”

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents.

8&9. In reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in reply o the instant Para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever.been written again as all the pension cases of those Levy personal who
performed their duties beyohd the age of superannuation were settled and
their pension amount was paid to them. |

i5. in reply 1o the instant Para it is humbly submitted that all the promaotions
were made in accordance with Law & Ruies.

meputyRegistrar
 Dept |
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C. In reply to Para C, it is respectfully submitted that after the decision of -
this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of

arrears has ever been made by the respoqdents.

D.In reply to Para D, it is humbly submitted that detalled reply to the instant

Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the
instant Para has already been given in the pre’ceding Paras. ’

It is therefore humbly prayed that in the hght of above stated submissions, |
the instant Petition being devoid of any merits may kindly be dlsmlssed o

through -

g FILER JODAY
. Deputy Registrar

27 JUi 2018

Respond No.3 &4

Sikdandar Rashid,

" Advocate, Supreme

Court of Pakistan.




BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

K

inRe: . ‘ o
- W.P.No. 4311-P__ [/ 2017.
ASIIG LSS T T oot eevesassess s sessessaesssa et se et sen s b aRA R s eb e SRR s Petitioner
vs
ACS, FATA & OLHErS..uniiiririee i semsssssss s it san s s Respondents.
AFFIDAVIT

1, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do hereby
solemnly affirm and declare on oath that the contents of these comments are.
true and correct to the best of my knowledge and belief and nothing material

has been concealed from this Honourable Court.

eponent .-

_ C.N.I.C.N0.17301-2325709-1
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4 EFORE THE PESHAWAR HIGH COURT PESHAWAR

In W.P No. 4311-P/2017 3/((

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

-Kurram Agellc)" & others of Kurrmn-Agency ----------------------------------- Petitioners
Versus
Federation of Pakistan & Others------=----=sm-mosmmmmoommooom e e oo oo Respondents
INDEX
| S.No : Particulars Pages
1. . Parawise Comments _ 1-3
2. Affidavit o 4

: RGS//7dents Noll. 2&5
S

. Deputy Secretary Levy & Khassadar,) -
raw & Order Departrjient

0 BPS 5 as Levy Sepoy from the budget

POLLILEE LIILLL DOULGLIWD 4hsise vaasvs ~p = °

< also basically Levy Sepoy getting their salary in BP oy f d
\g;fe:y %orce Cthge gf Cadre From Levy Force to clerical staff of Political Agent Kurram

v e e heen now declared as illegal and void by the Honorable Supreme Court of
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

. In W.P Nos. 4311-P/2017 w

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram AQENCY ——-rmmmmmm L Petitioners

Versus
Federation of Pakistan & Others------==s-meeemoocececeeee . Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A” Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here
that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy
Force was as such:- N

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar
From Havaldar to Naib Subedar
From Naib Subedar to subedar and

Annual budget of Levy Force was A2 by
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.




L Us

The Ministerial Staff working under the control of Political Agent Kurram Agency are
2N “ getting their salaries from the sanctioned budget for Ministerial Staff and their chain of
el proriwtion is also specifically mentioned in the record.

Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satisfaction of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No &
was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurram
Agency before promulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).

4. Incorrect.

5. The facts are that in the year 2013, unprecedented law and order situation along with
internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law
and order situation recruitment against levy Posts could not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake
of the above, service of 126 levy personnel including petitioners who were due to

. retirement were retained beyond their due dates of retirement. As they had performed

returned with the remarks to recover the amount of salaries paid to Levy Force

;j”ers&gnnel, beyond their dates of retirements. The pension cases submitted to Agency

Ac?/ounts Officer are pending final decision. Political Administration Kurram
Ag’éncy has taken up the pension cases of those persons with FATA Secretariat and
__haé requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the office of the Secretary

T . o~
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6. As already submitted, the petitioners were due to for retirement at the time when

'~ ' their services were retained for the reasons detailed above. A /
7. Reply already submitted above. - _ ’ \é{

- 8. Correct. But as is very clear from his own statement that they have thoroughly
performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk till yet as promotion is being granted to
those sepoys who performs active rifle duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will

demand for their promotion. '
9. Detailed reply already submitted in Para-8 Above.

10.No comments.
QGrounds:

The contents of Para are mis-conceived and not admitted.
Detailed reply already submitted in Para-8 Above.

Detailed reply already submitted in para-5 above.

oo w

Proper answered has been submitted above.
A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

‘ spondent No. 1
Additional Chief Secretary FATA)

e e
o -
Respondent No. 2 l/{"ésponms

Secretary Law & Order Sect}w’Ofﬁcer (Levy & Khassadar)
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BEFORE THE PESHAW ... 1 COURT PESHAWAR

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain 5/0 Qadam Ali Caste, Duperzéi Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency ---------=~=-vveene- e Petitioners

Versus

Federation of Pakistan & Others------=------em-ooommoeooon oo Respondents

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly affirms and declared that paréwise comments submitted by
Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and

nothing has been concealed from this ~ Honorable court.

aw & Order Department
FATA Secretariat

FILED,TODA
Depu str §

09 JUL 2018

A




PESHAWAR Hi GH COURT, PESHAWAR

ORDER SHEET

Date of Qrder or
Frocevdings

Oeder ar others Procesdings with Signitire of Judge

1

2
o

15.07.2019

WP No4311-P/2017,

Present: Mr. Zahanatullaly, Advocate,
] for the petitioners.

Mr. Sikandar Rashid, for the
respondents,

Ak AR R ERRE

MUSARRAT HILALI 7.~ Through this single

judgment, we propose to decide connected Writ
Petition bearing No. 302-P/2018 (Khaezullah
bl(_.han ete .Vt}.'C}'I‘IGfV Secretary FA’.{'A eicy, as
both the matters have common guestions of law
and facts involved tilzere.in.

2. Petitioners in both the _peiiticms loaavc:
sought similar préxye-r that they may bc}.. gg,iv;:n
proforma promotion with all back bgne.ﬁis by
declaring the recqve@ order dated (9.032.2013
of a'(:&;;ionden_t No.2 as null and void. They have

also prayed that the respondents may be

directed to release the pension of the petitioners




-

NEN

alongwith interest. .

Arguments heard and appended record
gone through,
3, _ This Court in its judgmem rendered ir;.
W.P . Mo. 3351;1-«;)/2231’7 titled “Gul Munir Vs, The
Gﬁvt. at‘Pa.kistérl through Secretary, 'l\fiinistry of
States and  Frontier Regions (SAFRQN),

Fslamabad & others” decided on 01.03.2018 §md

1 declared that all employees of Levy Force are

civil séwams, in Hght of the judgment of the
Apex Court, rm\dﬁrmj in Civil Appeal Nog
S2U2005, 2387/ 2388, 2552, 2553 of 2016 and
others decided on 29.01.2018.

4. When fearned counsel for the petitz’.mm‘rs
was confronted with the zbove situation, he
stated at the bar that the instant Writ Pefition
may be treat{:d:‘ as :f-‘a';:ipr‘:ai and he sent to the
Services Tribunal :E.’{}'r decision in accordance
with law,

5. The ofﬁc.:f:-i.es directed i send the r.y.riginai

file to Federal Service Tribunal by retaining a




phatocopy of memo of Petition for the purpose
of record.
8. Accordingly, both the writ petitions are

disposed of in the above terms.

Announced
15.8631.20%19

{GB} Hon'ble Justice Musarrat Hiali
Hon'ble M Justice Mubammad Ayuh Khan

Noor Shiah, PR




5. - IN [THE FEDERAL SEvaCf:”TRiBUNAL 47-ATTATURK AVENUE,
B ... SECIOR.G-5/2,ISLAMABAD.
|

l';‘é ******‘k***‘l’*‘{’*

ii; ' ' ; D.No._ 52?”

Dated__2 § MAY 2019

Subject - ORDER PASSED IN APPEAL NO 391(P)CS-2019 FILED BY

| ¥
MR. KHAEZULLAI—I KHAN & OTHERS VS’ FATA ETC.

l
|
!

j ' P g A lcertified co;ljy of the judgmer& passed by this Honourable

Tribunz;I in |the appeal noted in the subject is sent herewith for your

information/compliance.

N | | " REGISTRAR

By Order

[

To,
[. Mr. Khaezullah Khan S/o Akbar Khan, (Naik)
2. Mr.J an Muhammad S/o Sha}clr Muhammad (Na lk)
3. Mr. N001 Jan S/o Habib Gul |(Nauk)
o 4" Mr. Alam Gul| S/o Khayal Gul (Naik)

5. Mr. Rasul Khan S/o Nasmllah Khan (L.Naik)
6. M. Itlbar Gul|S/o Khayal Gul; (L.Naik)
| 7. M Sharn“Khan' S/o Shahbaz Khan (L.Naik)
8. Mr. Hayat Gul S/o Syedmar Gul (L.Naik)
9. Mr. Rehman Gul S/o0 Eadat Gul (Sepoy)
10.Mr. Abdul M 1k S/o Itebar l$han (L.Naik)
11.Mr. Tariq a51h S/0 Lal Masih (Sepoy)
12.Mr. Dilda Hugsam S/o Gul D; n, (Sepoy)
13.Mr. Int zar Hulssam S/o Gul Dﬁn (Sepoy)
(All |a pe!llantsl mentloned lat Serial {No.1 to 13 are Ex-Employees of
Federal Levy Force Kurram|Agency). A
14.The Secretary, Establishment Division, Government of Pakistan, Islamabad.
1 5.The Solicitor, Law & Justice Division, Islamabad ‘
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B |

3 - ‘ ' L Oniicrbheet gSI
" . o Féderal Service ;; ‘:i,ribunal Islam.labad.
o o Appeal No/ 391(P)CS/2019
i il 1 i | ’ |
;' | I‘(haulez ullah Khan & others Vs | Secy.[FATA & 5 others
e ] |

:5}

|

N |l ]
23.05.2019 BEFORE: Mr. Muhammlad Jahangir Mir aﬁld

! } S Mr. Muhamimad Humayun, Members.

PRESENT: | Mr. Khaezull h Khan, appellant|in person.

: FAk Aok
i

ORDER

i Muhammad Jahangir Mir, Member:

| The appeal IT at pre-admission stage. It has been

‘obser ved that a notlflcati'on- No. LEGIS[1(14) 2012-Vol.U dated

o

112.03, 2019 WherebyI ;the Federal Levies|Force Regulation, 2012 .

has bee!n 1epealed Jlnrough Kh;yber Pakhtunkhwa Ordinance
3

No. 1 0’f 2019. Acg 1d1ng to Wthh the Federal Levies and

Khassadar Forces stand provm(:lahzed
In the above tircumstances the present appeal is to Be

rod
. ret‘urn‘ed seeking remedy at appropriate forum. Therefore, the

‘appeal is disposed of accordingly.

o
=,
.
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£ .
3
o
i
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—= TTY
i
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| Regsstrap :
by al Service Tribuna
i Feder ;«:ta'nabaf“
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| ~ Appeal No:.1355/2019 ‘
! Rasul Khan..............ooo s O PP Appellant

o VERSUS _
Provincial Government through Chief Secretary Civil Secretariat Peshawar, Khyber Pakhtunkhwa

......... OSSP Lc1:] 003818 (11

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974

Respectfu-lly Shewith:
The requisite comments are under:

It is humbly submitted that during the tenure of Erst while FATA and due to shortage ‘of
Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, some educated
levy sepoy’s including the petitioner were entrusted the duties of soldier clerks to cope the offices

requireménts who were later on retired from their services as per rules framed for the purpose.

Now, after merger of Erst while FATA | the levy/Khasadars'have been adjusted in Khyber
Pakhtunkhwa Pol'ice, hence has no concern with this office, therefore, it is humbly prayed that the °
concerned authorities of the Police Department may please be asked for the purpose who will be in -

better position to through light over it.

Deputy Commissioner
District Kurram



BEFORE TI—IE HONORABLE KHEYBER PAI([—ITUNKHWA SERVICE
TRIBUNAL, PESHAWAR .

Serv1ce Appcal No /3 AS/ 2 O ,57

VERSUS

n~£;2£tbtljl~ (It T;;“;:“.;.HHW.“’ﬂfh.;ﬁg.Q{¢5; ..... (Appeﬂanﬂ

" Govt: of KP etc(Respf)ndcms)

INDEX

S.NC

DESCRIPTION OF DOCUMENTS . ANNEXURE - | -.PAGE

Para-wise comments - . - . o 1-2
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" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE =
TRIBUNAL. PESHAWAR '

~ Service Appeal No 1355/2019. -

Rasul KNAn........c.oooovt cieeeiiieeiiee e (Appellant)
~ VERSUS '

Govt: of KP etc.. .. . (Respondents)
REPLY BY RESPONDENTS NO 2

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is bad for mlss-Jomder and non-joinder of necessary partles 1 f
b) That the appeal is not based on facts.
c) That the appeal is not maintainable in the present form. A -E

d)  That the appeal is badly barred by law & limitation.

e That the appellant is estopped to file the appeal by his own conduct.
f) That the appellant has not come to this Honorable Tribunal with clean
hands.

g) That the appellant has got no cause of action to file instant service appeals.

» PRLTRP VI

'h) The answering respondent is not appointing authority of the appellant nnder

the rules.
FACTS:- " | o
1. Pertains to record of Ex- Political Agent, Kurram Agency who can better S
C

explain the position hence, no comments.

2. Incorrect. The appellant is Ex- Levy employee and he has not served under
the control of answering respondent. Who is neither appointing not
dismissal authority under the rules. |

3. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. _

4, Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. | |

S. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments. ' | o

6. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

7. Pertains to record of Ex- Political Agent, Kurram Agency who can better

. e 1 P *
explain the position hencg, no comments.
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8.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
- explain the position hence, no comments. Furthermore, the instant service
appeal is not maintainable against the answering respondent on the

following Grounds.
GROUNDS:-

A.  Incorrect. The act of respondent i.e Ex-Political agent was in accordance
with law/ rules and no malafide is existing on the part of answering
respondent. J |

‘ B.  Pertains to record of Ex- Political Agent, Kurram Agency who can better -
_explain the position hence, no comments. |

C.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

D. Pertains to record of Ex- Political Agent, Kurram Agency' who can better
explain the position hence, no comments.

E. Pertains to record of Ex- Political Agent, Kurram Agency who can better -
explain the position hence, no comments.

F. = Incorrect. No discrimination has been committed by the answering
respondent. »

G.  The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant Service Appeal.
PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that”
the appeal is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please.

Inspector Gegera of Pohce

Khyber Pakhtunkh
Pesthar.
(RespondentNo. 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESI-IAWAR

Service Appeal No - _
e SRR PO SR FETTOT. e (Appellant)
Govt: of KP etc........... .‘......'.;.............'...........:........-..........-.........'...(Respondents)

-AFFIDAVIT ~ - e
I, Tariq Umar. Inspector/ Legal CPO, Peshawar do hereby solemaly

.afﬁrm on oath that the contents of accompanymg comments on behalf of Respondent No. -

2 is correct to.the best my knOWICdge and behef Nothmg has been: concealed from this

Honorable Trlbunal

.- Respondent throﬁgh -

N

' (TARIQ UMAR).
Inspector/ Legal CPO,
Peshawar..




