A No. 1364/2019

ORDER
16.09.2021

Mr.- Zahanat Ullah, Advocate, for the appellant 'presen-t. Mr. -
Tariq . Umer, Inspector (Legal) alongwith Mr. Riaz Ahmed

Paindakhel, Assistant Advocate General for the respondents

.present. Reply on ‘b,eha-lf‘of respondent No. 2 submitted, which is

placed on file. Arguments heard and record perused.

’ .‘___\-/i‘de our detailed judgment of today, placed on file of

" Service Appeal bearing No. 1406/2019 titled ;"K_haezullah Khan

Versus Provincial Government through Chief Secretary, Civil

. Secretariat Peshawar, Khyber Pakhtunkhwa and AthAree others”,

s@ far -as the grievance of the appellants regarding their
pro-forma promotion is'concéfned,' it is directed fhat the
directions embodied in the decision of the Secretary (Law &
Order)/Appellate Authority dated 29.05.2015 should be.strictly '

~ complied with in letter and spirit and the benefits of 'the-sar_ne be

extended to all similarly placed employees including Soldier
Clerks. In addition thereto, it should be pointed out that all
those appellants, whose pensions have been 'withheld due to
impugned action or in-action of the respondénts sho'uld be
released forthwith but strictly in accordance with taw. The
instant appeal as. well as connected Service Appeals are
disposed of accordingly. Parties are left to bear their own costs.
File be consigned to the record room. |

ANNOUNCED
16.09.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




' 05.07.2021

26.07.2021

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr..
'Tarid Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present. '
Learned = Additional Advocate - General sought time for '

submission of comments. Last opportunity is granted with the

direction to the respondents to positively submit comments on -

behalf of respondents No. 1 and 2 on the next date. Adjourned.
To.come up for submission of comments as well as arguments
before the D.B on 26.07.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advocate, for the appellant presen‘t.- Mr. -

'. Te;iq Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,
‘Additional Ad_vOc_ate General for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 not

_submltted despite last opportunity bemg given, therefore, to

come up for arguments before the D.B on 16.09.2021.

\h_—— I

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
' MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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' 25.02.2021

for 01.06.2021 for rejoinder and arguments.

B 01.06.2021

- 'Paindakheil, Assistant Advocate General for the respondents

 (ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)

Junior to senior counsel for appellant is present. Mr.

'Kébifullah Khat-tak Additional Advocate General for the

o respondents is a!so present

Written reply on behalf of respondent No. 3 has already

U”"been submitted while neither written reply on behalf of
‘respondents No. 1 &‘2 submitted despite last chance given in the -

‘ preceding ofder sheet dated 07.01.ZOZi nor any representative
‘on their behalf is present, therefore, the appeal is posted to D.B

Learned counsel for the appellant pr,esent'. Mr. Riaz Ahmad

"p'resent and requested for adjournment being not prepared for
- .arguments today. Adjourned. Last opportunity given. To come up
- for arguments before the D.B on 05.07.2021.

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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a 18.11‘..2020, 4 Courisei for appellant present. Mr. Kabirullah Khattak learned
A ' " Addi; AG alongwith Muhammad Nasir Khan Senior Clerk for

respondents present.

Written reply/comments on behalf respondent No, 3 has been‘

" submitted to Registrar of this Tribunal through Reglste( Post. Placed
on record. -Representative of respondent No.2 requests for further

time for subm|55|on of wntten reply/comments. Adjourned to

07.01.2021 on which date the requisite reply/comments shall

‘CQ; an

- 07.01.2021 Junior to the senior counsel is present for apoeil'éhE:‘ Mr.
Kabirullah Khattak, Additional Advocate - General, for the

respondents is also present.

posntwely be submltted

Written reply on behalf of respondent No. 3 has already
" peen submitted. Neither written reply on behalf of remammg,."
respondents submitted nor any representative on their behalf is
“present, therefore, learned Additional Advocate General is.
directed to contact the remaining and submit written
reply/comments on the next date by way of A.I"ast_ chance.
Adjourned to "25.02.2021 on which date reqdisite written
reply/comments respondents shaH positively be subm:tted on

_behalf of remaining respondents. S A

~

(MUHAM AMAL KHAN)
MEMBER (JUDI

J




_“%" Service Appeal No. 1359/2019

' 21.04.20204 Due to public holidays on account of COVID-19, thé case is
adjourned. To come up for the same on 21.07.2020 as before.

Reader

21.07.2020 Mr. Zahanat Ullah, Advocate for the appellant is present. -

' | ' This appeal is also ad‘mitteq for regular hearing in the light _of
order sheet recorded in Service Appeal No. 1323/2019 titled
Gulzar_Hussain.V_ers_us Provincial Government through Chief
Secretary, Civil Secretariat Peshawar, KPK and two others -
instituted on 17.07.2019, as common questions of law and facts are
involved in the appeal. Appel!ant is directed to deposit security and

Syt ] gp(‘)q;fed process fee within 10 days,. thereafter, notices be issued to the.

brocess Fe&egpondents for written reply/comments. To_coi
')“3 . _reply/comments on 25.09.2020 befor

for written -

™

(WIA"M‘AL—KHA
' MEMBER

25.09.2020 Neither appellant nor his counsel is bresent, however,
clerk to counsel for the appellant is present. Mr. Kabirullah
Khattak, . Additional Advocate General for - requndents
present. ' V
Written reply 'not submitted. Learned Additional
Advocate General sought time to contact the respondents for
submission of written reply/comments. '
Adjourned to 18.1 1.2020 for written reply/comments
before S.B.

(Mian Muhamm 1)
Mémber (E)
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09.12.2019 Aﬁpellant present in person.
- " Requests for adjournment due to general strike of the

Bar. Adjourned to 14.01.2020 for preliminary hearing
before S.B.

Chairm

14.01.2020 Junior to counsel for the appellant present. .
' Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B.

&‘ k‘
Chairmdn

25.02.2019 Learned counsel for the appellant present, stated that the
respondents have granted relief to similarly placed persons who
filed Writ Petition No0.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

S

Member

05.03.2020 Appellant in person present and seeks adjournment on
the ground that his counsel is not available today. To come
up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020
before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER




Form- A

FORM OF ORDER SHEET
~ Courtof
Case No.- 1364/2019
.| S.No. Date of order Order or other proceedings with signature ofjudge
proceedings '
1 2 3
1 16/10/2019 The appeal of Mr. Rehamn Gul resubmltted today by Mr. Zahanat
Ullah Advocate may be entered in the Institution Register and put up to
the Worthy Chalrman for proper order please .
REGISTRKI%"-/éf ofty
7. This case is entrusted to S. Bench for prellmmary heanng to be | o
put up there on_ 6> | (3 :
CHAIRMAN
03.12.2019 Counsel for the appellant present.

Learned counsel requests for adjournment of .
instant appeal to 09.12.2019 on which date a number
of other appeals regarding similar proposition are

already fixed.

Adjourned accordingly.
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The appeal of Mr. Rehman Gul son of Edat Gul Ex- Employee of Federal Levy Force, Kurram
zency received today i.e. on 15.07.2019 is incomplete on the following score which is returned

the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of application/appeal made by the appellant before the appellate authority and
order passed by the appellate authority on the application of the appellant mentioned in
para-5 of the memo of appeal are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal in respect of appellant mentioned in para-7 of the memo of
appeal is not attached with the appeal which may be placed on it.

3- Copy of order of this Court mentioned in para-8 of the memo of appeal is not attached wnth
the appeal which may be placed onit.

4- Copy of Writ Petition n0.4311-P/2017 mentioned in para-9 of the memo of appeai is not
attached with the appeal which may be placed on it.

5-  Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

6- Copy of reply/comments in Writ petition No. 302-P/2018 mentioned in the memo of appeal
is not attached with the appeal which may be placed on it.

7- Annexures A & B/I of the appeal are illegible which may be replaced by legible/better one.

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

_' r. Zahanatullah Adv. Pesh.
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~ TRIBUNAL, PESHAWAR
736 ‘/ / 2,5} ‘7 |

Service Appeal No

G&Q ..... s ...... (Appellant)
E@Q’W"‘M‘ | VERQ.U% S

....(R_.esp_qmdg:mé}” . A

GOV‘f ot KP etc..

INDEX

ﬁ; NO |- DESCRIPTION OF DOCUMENTS ~ = | ANNEXURE

{" T T_Para'-wisecommen'ts R j
I T Affidavit ‘;

-Respoﬁde_ﬁt throiigh‘ "

(TARIO UMAR)
Inspector/ Legal \_PO
.- Peshawar. - -




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

ot TRIBUNAL, PESHAWAR
Service Appeal No. 136473016 Mw}fﬁ?
~Rehmén Gul. o (Appellant)
VERSUS
Govt: of KP etc............ ...............(Respondent‘s)

REPLY BY RESPONDENTS NO. 3

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is bad for miss-joinder and non-joinder of necéssary parties.

b) That the appeal is not based on facts. ‘ |

c) That the appeal is not maintainable in the present form.

-d) That the appeal is badly barred by law & limitation. |

e) That the appellant is estopped to file the appeal by his own conduct.

f) - That the appellant has not come to this Honorable Tribunal with clean
hands.

g) That the appellant has got no cause of action to file instant service appeal..

FACTS:-

1. Pertains to record of Ex-Commandant Kurram Agency. As per rules
answering respondent is neither appointing nor dismissal authority of
appellant. |

2, Pertains to record. .

3. Pertains to period of 2013 which the appellant spent with Ex- Political

| Agent, Kurram Agency. "

| , 4, Correct to the extent that on 23.04.2013, then FATA Secretariat Narcotics

Section sanctioned 25 Levy Posts through Letter No. CS(F)/N/4-Levies/
Concept Paper/825, but the same is pre-merger matter and there is nothing
on the part of answering respondent.

S. Pertains to record of Ex- Political Agent, Kurram Agency. Answering

| respondent has no concern with the pre-merger services of appellant as he
i neither appointing nof dismissal or promotional authority of appellant.
6. Pertains to record of Ex- Political Agent, Kurram Agency.
| 7. Pertains to record of Ex- Political Agent, Kurram Agency. Record is not
available with the answering respondent. |
8. Pertains to record of Ex- Political Agent, Kurram Agency.

9. Pertains to record of Ex- Political Agent, Kurram Agency.




10. Pertéins t(.) record of Ex- POlitiCla.l Agent, Kurram Agency, hence needs no
commeﬂts. . | | .
11. | Pertains to record of Ex- Political Agent, Kurram Agency, hence needs no
comments. ‘
GROUNDS:-
A.  Incorrect. The act of respondent is in accordance with law/ rules and no
malafide is existing on the pért of answering respondent. |
B. - Pertains to record and left for the appellant to prove as why he was not
promoted by Ex- Political Agent, Kurram Agency.
C.  Pertains to record of Ex- Political Agent, Kurram Agency hence, no
comments. o
D.  Asexplained in Para B of Grounds.
E.  Pertains to record of Ex- Political Agent, Kurram Agency hence, nb
comments. |
F. Pertains to record of Ex- Political Agent, Kurram Agency hence, no
comments. |
G. Incorrect. No discrimination has been committed by answering respondent
H.  The respondents may also be allowed to raise additional Grounds at the
time of hearing of the instant Service Appeal.
PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that

the appeal is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please.

Inspector Genesgl of Police,
Khyber Pakhtunkhwa,
Pesha‘{var.
(Respondeeg\l .3)



e BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
 IRIBUNAL. PESHAWAR

Service Appeal No |
| e ...... e ..... e (Appellant)
_ : ' - VERSUS
Govt: of KP etc..... .....(Respondents)
AFFIDAVIT

I, Tariq Umar Inspector/ Legal CPO Peshawax do hereby solemnly
afﬁrm on oath that the: contents of accompanymg comments on behalf of Respondent No.

2 is correct to the best my knowledge and behef Nothmg has boen ooncealed from this

Honorable Tnbunal

o :Re"épondent through

A

. (TARIQ UMAR)
Inspector/ Legal CPO,
-Peshawar.
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MBEFORE THE _KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal. No. |<§é9 /2019

Rehman Gul

........ (Appellant)

VERSUS

Provincial Government through AChiéf Secretary, Civil
Secretariat Peshawar, KPK. and others .............. (Respondehts)
 INDEX
S.No | Description of Documents Annex |Pages
1. | Appeal ‘ =7
2. | Affidavit ‘ D
3. | Copy of letter dated 23/04/2013 A 9
4. | Copies of applications and order dated | B&B-1 | o,;_ T
29/05/2015 |
5. | Copies of the departmental appeals C yp—
6. | Copy of the Writ Petition and order D [R—2.9
7. |Copy of the comments filed by the E Co
respondents in  Similer - Cage. o
8. |Copy of = the judgment dated F ol e
15/01/2019 $1- 85
9. |Wakalat Nama | o WA
¢ )\A2 D
Appellant
Through
.
‘Dated: 10/07/2019 _Zafianat Ullah
: o Advocate High Court,
Peshawar.

Cell No. 0315-0266166
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Khyher Pakh {1 khwa
Service brihu nat

Appeal. No. (34l /2010 by e I8
Dated / >/\r 71/ 7

Rehman Gul S/o0 Eadat Gul

Ex-employee  of  Federal Levy  Force, Kurram

AZENICY...oiiiniiiiiiiiiiiiiicee e crererieea, ....(Appellant)

VERSUS
1. Provincial Government through Chief Secretary, Civil

Secretariat Peshawar, KPK.

2. Inspector General of Police Khyber Pakhtunkhwa, Police

Lines Peshawar.

3.  Deputy Commissioner Kurram Agency.

SRR PRRUSRR SUUTUT (Respondents)

APPEAL UNDER SECTION 4 OF &m&L fn.

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the respondents may

edto-day kindly be directed to give proforma promotion to the

%ﬁf%‘f" appellant vide letter No.CS(F)/ N/ 4-Levies/ Concept
17 11g o | | |

Paper/ 825 dated 23/04/2013 issued by the then

Re-submitted te -day :
and fiidd.

FATA Secretariat Narcotic section.”

Rc%} (o] 1S
Respectfully Shew‘eth:

The Brief facts of the case are:-



-

That the appg-::lléiit was an ézﬁ‘bloyee of Federal Levy
Force and has served on different posts/ ranks at

Kurram Agency:.

That >, during the entire p'eriod‘ of his service, he
performed his duties honestly and courageously

That in the year 2013 When the law and order
s1tuat10n in the Kurram Agency 1nclud1ng other
parts of the country Were‘ tense due to
Talibanization a.ﬁd anti-s;cate elements the appellant

performed his duties valiantly and fearlessly.

That on dated 23/04/2013 the then FATA
Secretariat Narcotics Section sanctioned 2500 Levy
Posts through letter No. CS (F)/N/4-Levies/Concept
Paper/825 according to Whioh the present appellant
was supposed to be given one step promotion. (Copy

of letter dated 23/04/2013 is attached as annexure

“A”)'

.That the appellant waited for his one step promotion

aocording to the sanction posts but fesoondents did
nofhing on their part, consequently ‘the appellant
along with his other colleagues moved an
appiications to respondent No. 3 regarding their

promotion, but unfortunately the respondent No. 3
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turn deaf ear to the said requests, although in other
agencies the above said order was implemented in
its true letter and spirit, consequently the appellant

moved appeal to the appellate authority i.e. the then

‘Secretary law and order FATA and the same was

accepted, wherein certain dii‘ections where given to

the then Political Agant now Deputy Commissioner

and the same has been reproduced here for quick-
i‘eference as under:

d. Those who havé beeii retired prematurely be
resisted into service by withdrawing théir
. retirement orders.

e. The senior most and eligible Levy Persohne;l

(retire.d) be granted one step promotion providéd
that vacancies _exis't before their du¢ date of

retirement.

f. The recoverable amount from the Levy personnei

be arranged by the Pblitical Agent Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of peils_ion to the aggrieved Lévy‘
personnel. The amount paid | will be recovered
from the person (s) held 'responsible by an
enquiry committee to be conatituted by tlie |
Appellate Authdrity after payment of recoverable

amount is made. (Copies of applications and



©,

orcler dated 29/05 /2015 is attached as annexnre
“B” & B-1).

6. That despite the clear cut directions of the appellate
authority to the respondent No. 3 to reinstate and give

- ‘one step promotions to the appellant, but the‘respo"nclent
No.- 3 compulsorily retired the petitioners from their
services.

7. That the appellant and his other colleagues moved
/several Jomt appl1cat1ons/ departmental appeals -
regarding his aeniority on different occasions but the
respondents turn deaf ear to the requests of the
appellant. (Copies of the departmental_ appeals are

attached as annexure “C”).

8. That other colleagues of the petitioners who approached
Pethameay uip)

#88 Hon’ble Court in Writ Petition No. 4485-P/2015

-wherein this Hon’ble Court allowed the said Writ Petition

and directed the respondents not to make any recovery

from them and to give them one step promotion as Well

(Copy of the Writ Petition and order is attached as

annexure “D”).

- 9. That thereafter the appellant along W1th his colleagues
(30'2.- '

filed a writ pet1t10n No.43%1 - P/ZOI% in the Peshawar

High Court, Peshawar for the redressal of his grievanCes,

. wherein comments were called from the respondents and



the same were submitted by them. (-Copy of the

3 .

comments filed by the respondents is attached as

annexure “E”).

10.That on the date of hearing of the above mentioned writ
ﬁetitien, it was observed that the: Honorable Peshawar
High Court has passed another judgment | dated
01/03/2018 in writ petition No.345-P/2017 titled “Gul
Munir Vs Govt. of Pakistan throelgh secretary” wherein
all the eniployees of levy force were declared civil
seﬁents.Consequmtly the appellant was directed to
approach the Federal service tribu;lal, so the writ petition
of the appellanf was sent in original to the Federal

Service Tribunal at Islamabad. (Copy of the judgment

dated 15/01/2019 is attached as annexure “F”).

11.That when the appellant appeared before the Federal
- Serv1ce Trlbunal the Federal Service Tnbunal in its order
dated 23 /05/2019 observed that a notification
No.LEGISl(14)2012-Volume I dated 12/03/2019
whereby the Federal Levy Force regulation 2012 has been
repealed through KPK Ordlnance No.1 of 2019 accordmg
to which the Federal levies and Khasadar force stand
provincialized, so the appeal of the appellant waé
returned for seeking remedy at apprepriate forum, hence

the present service appeal on the following grounds:




ROUNDS:

A, That the act of the respondents is against the law,
‘rules and horms of natural jusﬁce, hence not
* tenable in the eyes of law. o

B. That all the Levy Persqnals who were performing

their duties in other agencies were given promotion -

~according to the letter No. CS (F)/N/4-
Levies/ Concept Paper/825 dated 23 /04 / 2013
'except ‘the present petitioner Which_ clear cut-
violation of the fundamental rights of the petitioners
guaranteed by the Conétitution of Islamic Republic
of Pakistan, 1973. |

c. Thét the act of the respondentNo_. 3 by not obeying

" the decision of the appellate authority dated
11/ 10/2015 is against the law.

D. bThat appellant was ndt treated equally (as compared
to other levy Apcrsonals serving at other agencies
who has been promoted) which is discrimination bn
the i)art of respondents. |

E. That similar nature Writ Petition No. 4485-P/ 2015
‘was al;eady decided in favour of the other |

colleagues of the appellant by the Ho-n.’ble PeshaWar
High Court, so aécofding to the decision of the aﬁex

Court the respondents were duty bound to treat the



. ‘ Through / |
Dated: 10/07/2019 -Zahanat Ullah

CERTIFICATE:

9

petitioners even on the basis

T - -
Ny -

of the above mentioned

| Writ Petition.

That the appéllant has now been retired but he has

been deprived of his pfomotion.
That the appeliant has been discriminated.

That any other ground speciﬁca.lly not mentioned in
this éppeal will be argued at the time of arguments.
It is, theréfore, most humbly prayed
that on acceptance of tﬂis Appeal, the resp;)nderits
may kindly be directed to givé profdrnia prdmotion
to the appellant vide  letter No.CS{F] /N/ 4-
Levies/Concept Paper/825 dated 23/04/2013
issued by the then FATA Secretariat Narcotic

section. . -
)

u 1

Appellant

7

Advocate High Court, .
Peshawar.

It is certified that no such like appeal has early
been filed by the petitioner in this Hon’ble Court.

ﬁ

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. -

Appeal No. /2019
Rehman Gul ..............coooee 0 e —————— (Appellant)
VERSUS

Provincial Government through Chief Secretary, Civil

Secretariat Peshawar, KPK and others................ (Respondents)

AFFIDAVIT

I, Rehman Gul s/o Eadat Gul, Ex-employee of Federal Levy
Force, Kurram Agehcy, do hereby solemnly affirm and declare on
oath that .the contents of the instant appeal are true and correct
to the best of my knowledge and belief and- nothing has been

concealed from thls Hon’ble Court

v

. L téie N .
AN
/S, %) DEPONENT
Q 3 e\ ) B Ly
B £ ' - s ‘,:, R %
I r
" T i

- L
<
lg’u‘\_.
-

3y




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. 12019

Rehman Gul.............. JO, ettt et o s (Appellant)

VERSUS

Provincial Government through Chief Secretary, Civil Secretarlat'

Peshawar, KPK and others...........ccooiviiiiiiiiiin, (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1.. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Levy Force and
' “his service was governed by the Federal Levies Force

regulations, 2012.

3. That initially the appellant has filed a writ petition in the

Honorable Peshawar High Court, Peshawar (being a propef‘

forum) in the year 2017 for the redressal of his grievances. A

4. That on dated 15/01/2019 wherein the appellant was
directed to approach to thé Federal Service Tribunal and his

writ petition was sent in original to the same.

5.  That on dated 23/05/2019 the Federal Service Tr1buna1
directed the appellant to approach the KPK Service Tr1buna1

as the deferral Levies Force Regulations, 2012 has been




.\%FB a4y -

. repealed through Khyber Pakhtunkhwa Ordinance No.1 of

2019 according to which the Federal Levies and Khassadar

Forces stand provincialized.

That the appellant initially - approached to the Honorable
Pésﬁéwér High Court wherein the case of the similarly
placed employees/colleagues of the appellant was decided
but later on another judgment was passed in writ \petition

No.354-P/2017 wherein the Federal Levies Force employees

“where declared civil servants, so in \light of that judgment

the appellant was directed to approach the Federal Service

Tribunal and thereafter due to merger of FATA, the Federal

Levies Force and Khassadar Forces stands provincialized,

: consequéntly the appellant was agéin directed by the Federal

Service Tribunal to this Honorable Tribunal. So the delay

- caused by filing the instant appeal was due to the above

- mentioned reasons.

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does
not entertain the present appeal, the appellant will suffer

irreparable loss.

It is, therefore, most humbly prayéd that on
acceptance of this application of condoﬁation, the delay, if

any, in filing the above notéd may kindly be condoned in the

. interest of justice in the instant appeal.

L2
Appellant
Through g
' Z@hanat Ullah

Date: 10/07/2019 Advocate, High Court

Peshawar



(N arconcs Secuon
Law & Order Depc:rtmex

PESHAWAJ

] (o (F)/M4-Lewes/Concept Paper/ S25- .
N . R Dated 23 AprL' 2013"'.;

h: (09119212147 Fax # (091} 5210578

s

All Political Agents _ o

All Deputy Commissicnars (rRS) except FR Lakkx
. Info}  L’PSto Additional Chief Secretary (FATA)

PS to Secretary (Law & Ordcr)

Subject: .

5 0. Hamoof T 55 NS [ Fav | Naik Ut\'.'tk Sopors Supq Assit Sl
v Agency! FR - | Maj . - s ~~,u=;‘ .

x«$ﬂmﬁy
e
-
'Y

S CA AT

Bajaur
Khyber
Kumam
Mohmand

-

3
g

."-—x
) b (=) e Hal (i}

|

'aauéaf

>
olalnlat|mivinl i

5 5

1 1 3 3 A =28
0 K 2 2 3 17
0 HE| 1 1 P2 14
3 i 3 8 8 10 68
G4 64 | 192 ] 192 =56 1693

‘Section Officer, (N).

| 8 ol
. . R To fpe Jrue &° |

R bt SO




i"

A

BETTER COPY

Page No. (9/A)

Ph (091) 9212147 Fax # (091) 92010578
No. CS (F)/N/4-Levies/Concept Paper/825-
Dated 23 April 2013

Info:

Subject:

All Political Agents
All Deputy Commissioners (FRs) except FR Lakkl

PS to Additional Chief Secretary (FATA)
PS to Secretary (Law & Order)

FATA SECRETARIAT

(Narcotics Section)
Law & Order Department

Peshawar

CREATION OF 2500 TEMPORARY POTS (PHASE-II)
FEDERAL LEVIES IN VARIOUS AGENCIES IN FATA
FOR THE FINANCIAL YEAR 2013-14

Federal Government has sanctioned additional 2500xLevies posts
for FATA Agency./FR wise distribution is appended below. In this regard, I
am directed to convey that recruitment process may please be entitled as per
Federal Levies Service (Amended) Rules-2013 in your respective area of
jurisdiction immediately.

AGENCY / FR WISE RE-DISTRIBUTION OF 2500 LEVIES POSTS IN
FATA (PHASE-II)
Name of | Sub | Su | N/Su [ Ha | Nai | L/Na | Sepo | Supd | Asst | S/Cler | J/Clerk | Total
Agency/ | Maj |b |b v |k ik ys t. t. k
FR
Bajaur |1 10 ! 10 30 [30 |41 274 1 1 1 1 405
Khyber | 2 9 1|9 27 |27 |36 236 |1 1 1 1 350
Kuram |2 9 |9 27 127 |36 236 |1 1 1 1 350
Mohma | 2 10 |10 30 [30 |41 273 1 1 1 1 400
nd ,
NWA 2 0 0 (o] (o] 0 0 1 1 1 1 8
Orakzai | O 1 1 3 3 4 34 1 1 1 1 50
SWA 2 16 |14 46 {46 |59 375 1 1 1 1 562
Kohat 0 5 |5 15 |15 |20 140 | 0O 0 0 o 200
Tank 0 1 1 3 3 4 26 0 0 Q 0 38
Bannu 0 o] 1 2 2 3 17 0 0 0 0 25
DIKhan | O o |1 1 1 2 14 0 0 o 0 19
Peshaw | O 3 13 8 8 10 68 0 0 0 0 100
ar
Total 11 |64 |64 19 | 192 |56 1693 |7 7 7 7 2500
2 //—7
-sd-
Section Officer (N) "eo
69 00?‘{
b“ %‘\?‘\\e
0®
gS1E
o°
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FATA SECRETARIAT |O
Law & Order Department

PESHAWAR

No.CS (F)/N/4-Levy/Appeal/1476-77
Dated: 27.8.2015

Political Agent
Kurram Agency

Info: PS to Secretary Law and Order

Subject: APPEAL_—-MR.REHMAN GUL MUHAMMAD RASHEED, NOOR
AKBAR, SAEED KHAN AND OTEHS. EX- PESONNEL OF
KURRAM LEVY FORCE '

| am dlrected to refer to the subject noted above and to state
that the Appellate Authority has again directed to immediately amplement
the subject decision dated 29.5.2015 conveyed vide this office letter No.
even dated 1.6.2015. The same may immediately be implemented and
compliance report be submitted within 05 days, otherwise case of non-
compliance would be initiated against the Political Administration Kurram

Agency, please. ‘ | %
Shabir’Khan

Section Officer
(NARCOTICS)




BEFORE THE COURT OF - -

APPELL, LATE A AUTHORITY /SECRETARY (LAW & CRDER) FATA LI

FORCE, FATA SECRl TARIAT, PESHAWAR 8 ‘ ’ l
’

KEQUEST FOR REDRESSAL OF GREVIENCE
REOVEST FOR REINSTATEMENT AND PRMOTION

Mr. Rehman Gul, Mubaimmad Rasheed, Noor Akbar, Saced Khan & others. ix-Personnel

O BTN L8y Y FOITC e ettt e . Appellants

Vs

Political Agent. Rurram..... ... Respondent

\ ORDER No.CSF/N/4-1.evy/Appeal/ 2-9‘3 ‘ Appellants lhroyéh the instant appeal has
D gl“tw . ]
\\ A chzﬁ]cngcd their retirement order dated 0.:/04/2015 on the grofnd that they were eligible for

promotion from 23/04/2014 yhen FATA Secretariat circulated new posts and submitted

numerous applications in this regard, however, meeting of Departmental Promotion Committee

has not been convened and consequently there were retired.

Docamentary evidence and record placed before this Authority was perused minutely, whick

b revent that mecting of Departmental Promotion Committee of Kurram Levy Foree has not been
t F convened since long and (_\né vras convened on 07/03/2015, however, the same was not held due
to some preoccupition while the appeliast. were in sesviet sthat time 98 is cvident from record:
Thus en factual side, the submission of the appellants camics weight. Though Federal Icvies
gervice gmende:l rrades.” -)I% ame silent in this regefd. howeyer, the principles ofwiatural justice
and princirles of Jaw aid down by The Lonorable Supreme Court of Pakistan in ve¥ious SCMRs

provide necessary guldzulce in this regard.

LA Firsflr. i is an established principle of natural justice that no onc can be punished for the action
' or inaction of uthers. 1F meeting of Departmental Promotion Committee was not convened or
hield. the appcliants cannet be purished for inackon of others. Secondly it has been been held in
1985 SCVR lS"-I..IO‘)-I SCMR 1334 and 1998 SCMR 736, that an incumbent if otherwise
found cligible and 13t for promotion shall be given promoiion with back bencfits even after

retircient.

\buve i view, appeal of the appeilants bcuw logical, factual and supported by relevant rules is
Etga e"‘mm‘re% telcdl‘_ & }h«i L%r:ﬁnds quoted.above anditheyzinay; be promoted:c: o
3 154 tozseniority ¢ cufnifitnesssothery

AR i S

accepled. ﬁ

: . AZEretirgmentias peruley .
g | VS =
SNPHEEAiSHsed ot innsabuye torms: v i
“%z'{ 'i_[" OV et
. z
Anuognce S ’!'/(.‘tai'y(La\ “‘/6r.lex)/
29.005.2015 .- . Appellate Authority
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BEFORE THE COURT OF
APPELLATE AUTHORITY / SECRETARY (LAW & ORDER)
FATA LEVY. FORCE, FATA SECRETARIAT, PESHAWAR

REQUEST FOR REDRESSAL OF GRIEVANCES REQUEST FOR
REINSTATEMENT AND PROMOTION

Mr. Rehman Gul, Muhammad Rasheed, Noor Akbar, Saeed Khan &
others. Ex-Personnel of Kurram Levy Force............ Appellant

Vs.
Political Agent Kurram ........ eaeernesrurerasasrserisanssanssansaans Respondent

ORDER No. CSF/N/4-Levy/Appeal/2015 Appellants through the instant
appeal has challenged their retirement order dated 03/04/2015 on the
ground that they were eligible for promotion 23/04/2014 when FATA
Secretariat circulated new posts and submitted numerous application in
this regard, however, meeting of Departmental Promotion Committee has
not been convened and consequently there were retired.

Documentary evidence and record placed before this Authority was
perused minutely, which reveal that meeting of Departmental Promotion
Committee of Kurram Levy Force has not been convened since long and
one was convened on 07/03/2015, however, the same was not held due to
some preoccupation while the appellants were in service that time as is
evidence from record. Thus on factual side, the submission of the
appellants carries weight. Though Federal levies service amended rules,
2013 are silent in this regard, however, the principles of natural justice
and principles of law laid down by the honorable Supreme Court of
Pakistan in various SCMRs provide necessary guidance in this regard.

Firstly, it is an established principle of natural justice that no one can be
punished for the action or inaction of others. If meeting of Departmental
Promotion Committee was not convened for held, the appellants cannot
be punished for inaction of others. Secondary It has been held in 1985
SCMR 1394, 19994 SCMR 1334 and 1998 SCMR 736, that an incumbent
if otherwise found eligible and fit promotion shall be given promotion
with back benefits even after retirement. x

Above in view, appeal of the appellants being logical, factual and
supported by relevant rules is accepted. The appellants are reinstated on
the grounds quoted above and they may be promoted agai their
respective next higher ranks subject to seniority cum fitneg i

their recruitment as per rules should be correct. )
1%
Appeal disposed off in the above terms. e‘,‘\ﬁ.c’o
-sd- b‘\0 e’

Announced: Secretary (Law & Order)/

29.05.2015 Appellate Authority.
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BEFORE THE PESHAWAR HIGH COURT , PESHAWAR

~
w.P. No. &S 92015

b3

o gk W

‘\]

10.
11.
12.
13.
14.
15.
16.
17.
18.

'S £y 7 "' R (..
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e e T 4 ~
- .f/h W'} T \_‘Q .
.,.'y’ . . 2

Rehman Gul S/o Pir Ghulam (Nai
Muhammad Rashid Khan S/o
Subedar)
Noor Akbar S /o Khaista Khan (Naib Subedar)
Saeed Khan S/o Gul Nazir (Naik)

Said Marjan S/o Asghar Khel (Hawaldar)
Sultan Ali S/o Mardan Ali

Jamal Hussain S/o Ghulam Ali

Ashiq Hussain S /o Rehmat All

Yousaf Ali S/o Manzar Ali

Manzoor Hussain S/o Qambar Ali

Mushtaq Hussain S/o Lal Hussain

Noor Hussain S/o Hussain Faqir

Inayat Hussain S /o Muhammad Anwar Hussain

-
=~

Asghar Hussain S/o Gulab Hussain

Syed Sajjad Hussain S/o Syed Badshah Hussain
Ajeeb Hussain S/o Muhammad Husssain /‘/6)
Ramzan Ali S/o Qurban Ali —
Sycd Noor Hussain S /o Syed Ali Akbar C}//O /{5 ' |
Syed Ghulam S/o Ghulam Ali _
Syed Ghulam S/o Abbas Ghulam |

Syed Muhammad Afzal S /o Syed Muhammad Asghar

Gul Muhammad S/o Ghulam Muhammad A o
Sycd Sabir Hussain S/0 Syed Shah Hussain ‘ 'r .
Ali Naqi S/o Abdul Akbar
Subhan Ali S/o Mardan Ali
Yous\_af Ali S/o Dost Ali | 53730 -

| ' rR
- Poshipg 'IiuhCourf

x ~ ATTESTED 12 AU 20%6




27. Ghulam Akbar S/o Ali Akbar
28. Shan Ali S/o0 Ghulam Muhammad &
29. Iqgbal Hussain S/o Muhammad Yousaf
30. Hashim Ali S/o Ghulam Jan

31. Nijat Hussain S/o Sahib Shah

32. Shah Mehmood Khan S/o Fazal Jan |

33. Noor Faraz S/o Syed Sharif

34. Sharab Khan S/o Fazalay

35. Sardar Ghulam S/o Mosam Khan

36. Khwaja Khel S/o Sharif Khan

37. Musa Khan S/o Meman Khan

38. Mubarak Khan S/o Sardar Khan

39. Noor Muhammad S/o Saleh Muhanimad

40. Habib Shah S/o Syed Zahid

41. Raham Noor S/o Muhammad Noor

42. Muhammad Sharif S/o Muharamad Habib

43. Muhammad Ishaqg S/o Hussain Khan

44. Ali Akbar S/o Mir Akbar ‘

45, Islam Muhammad S/o Ghularm Muhammad

46. f{hiyal Muhammad S/o Jan Muhammad

47. Gul Bhadur S/o Syed Sharif

48. Nabi Khan S/o Jehangir Khan

49. Kabal Khan S/o Sardar Jan

50. Muhammad Khan S/o Said Muhammad

51. Moin Shah S/o Nawak Shah

52. Falak Naz S/o Matanay'

- 53. Lal Badhsh S/o Niaz Badshah

54. Hakim Khan S/o Amir Khan

55. Azem Khan S/o Nat Khan

56. Khiyal Bat Khan S/o Adam I{han

S7. Khan Gul S/o Khameer Gul
.- Shehzad Gul S/o Habib Gul

fNER
Gar High Caurt
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Deputy) Registrar
23 DEC 2015

Noor Islam S/o Noor Wali : /@
Noor ul Haq S/o Ali Ahmad Khan |

Saadat Khan S/o Batokay

Wali Shah S/o0 Gulab Shah

Muhammad Rehman S/o Mir Alam Khan.

Noor Zaman S/o Shehzada

Muhammad Jan S/o Gulbat Khan

Abdullah Khan S/o Ashraf Khan

Hayat Ullah S/o Muhammad Khan

Wazir Khan S/o Muhammad Adam Khan

Muhammad Rasool S/o Rasool Khan

Syed Hussain S/o Muhammad Hussain

Badshah Jan S/o Piao Jan

Pehalwan S/o Khwaja Mat Khan

Din Bat Khan S/o Rasool Khan

Munir Hussain S/o Hassan Gul (Naib Subedar)
Zakhmeen Khan S /o Janat Mir

Syed Abid Hussain S/o Syed Abdul Hussain

All employees of Federal Levy Force, Kurram Agency.

......................................... sveeerreeeennnn.n.. . (Petitioners)

VERSUS
Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar.
Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar,
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.
Agency Account Officer,. Kurram Agency. N
Secretary SAFRON Division, Pak Secretariat

Islamabad

'
!
|
f
!

(Respondents)




Prayer:

® 6

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

On acceptance of this Writ Petition, the respondents
may kindly be directed:

a. To reinstate and promote those petitioners who

have been prematurely retired by withdrawing
their retirement orders, as per the order dated

29/05/2015 of respondent No. 2.

- To give one step promotion to the senior most

and allegeable Levy Personnel (retired) according

to the sanction posts dated 24 /04 /2014.

. To declare null and void the recover order dated

09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners along with
interest (who has attained the age of

Superannuation) along with back benefits.

Respectfullyv Sheweth:

ity Registrar
[
=3 DEC 2015

The Brief facts of the case are:-

Force and were servicing on different posts/ ranks

at Kurram Agency.

That during the entire period of their services they %

perfo1 med their duties honestly and courageously.

b

That the petitioners were emp:loyees of Federal Levy .

8
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3. " That in the year 2013 when the law and ordefY/
situation in the Kurram Agency including other
parts of the country were tensé due to
Talibanization and anti state elements the-

petitioners performed their duties valiantly and

fearlessly.

4., That on dated 23/04/2013 the FATA Secretariat
Narcotics Section sanctioned 2500 Levy Posts
through letter No. CS (F)/N/4-Levies/Concept
Paper/825 according to which the present
petitioners were suppose to be given oné step
promotion. (Copy of letter dated 23/04/2013 is

attached as annexure “A”).

S. That the petitioner waited for their one step
promotion according to the sanction posts but
respondents did nothing on their part, consequently
the petitioner ﬁloved applications to respondent No.

3 regarding their promotion, but unfortunately the i

respondent No. 3 turn deaf ear to the said requests,

although in other agencies the above said order was
N

implemented in its true letter and spirit, ;

consequently the petitioners moved appeal to the

Namiptv

.
Remin.

- -~
o

e R
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appellate authority 1i.c. respondent No. 2 and the

same was accepted, wherein respondent No. 3 made

certain directions to respondent No. 2 the same has

been reproduced here for quick 1'ef'erence as under:

d. Those who have been retired prematurely be
resisted  into  service by .wit_hdrawing their
retirement orders. h

The senior most and eligible Levy Personnel

o

(retired) be granted one step promotion provided
that vacancies exislt before their due date of
retirement.
f. The recoverable amoﬁnf from the Levy personnel
- be arranged by the Political Agent Kurram Agency
from Agency Welfare Fund éo as to ensure timely
payment of pension .to tﬁe. .aggrieved Levy
personnel. The amount paid will be recovered
from the  person (s) held responsible by an
cnquiry committec to be constituted by the
Appellate Authority after payment of recoverable
amount is madc..
(Copies of applications énd order aated 29/05/2015

is attached as annexure “B” & “B-17).

P
i H
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egistrar i

23 DEC 2015

That despite the clear cut directions of respondent

No. 2 to reinstate and give one step promotions to
the petitioner, but the respondent No. 3

compulsorily retired the petitioners from their

services.

That it is pertinent to mention here that in the
Kufram Agency the Law aﬁd order situation was
tense enou%h and for the reason _'some of the
petitioners who had attained the age of
superannuation were not called frém the trenches
and they continued their dutieé with the employed
consent of respondent No. 2 with all their logistic
support and for the reasons ‘the respondents
_ gontinuously paid their monthly salaries to the

petitioners even thereafter.

That now after spending ﬁard time for the
protection of mother land and maintaining the law
‘and order situation -astonishi-ngly the respondent
No. 2 issued a letter/ circular dated 09/12/2015
demanding the petitioners to pay back the salaries
paid to them for the duties they performed with the

implied consent of the respondent in the hard and

K116 2016
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fast time of law and order situation. (Copy of letteréa({:;

circular dated 09/ 12I/ 2015 is attached as aenxnure

«C”)’

9. That the petitionei's l-'lave"asked time and again
respoﬁdent No. 3 to implement the decision of
respondent No. 2, but respondent No. 3 failed to.do
so, and even not releasing the pension of some
petitioners who’s age of superannuation nor giving

them beck benefits and promotion/ reinstatement.

10. That feeling aggrieved ~frorn the above said acts/
. conduct of the respondents, while having no other
adequate efficacious 'remedy, the petitioners
approaches this Hon’ble Court fbr'redressal of their

grievances, inter-alia on the following grounds:
GROUNDS:
A. That the act of the respondents is against the law,

~rules and norms of natural justice, hence not

tenable in the eyes of law.




That all the Levy Personals who were performing
their duties in other agencies were given promotion
according © to the letter No, CS (F)/N/4-
Levies/Concept Paper/825 dated 23/04/2013

€xcept the present petitioner which clear cut

violation of the fundamental rights of the petitioners

guaranteed by the Constitution of Islamic Republic

of Pakistan, 1973.

That the demand of arrears in respect of salaries

from the petitioners for which they have rendered

~ their services/ sacrifices during the bad law and

order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not obeying

‘the decision of respondent No. 2 dated 11/10/2015

is against the law.

That the act of the respondent No. 3 by not giving
back benefits and releaéing pension is also illegal

and against the law and facts,

¢




o )

That petitioners were not treated equally (as

e ‘
Compared to other levy personals serving at other

has been promoted) which 1is

agencies who
discrimination on the part of respondents

That the petitioners have not been paid their

ensionery benefits since they were compulsorily

p
Consequently the

retired from their
petitioners along with their families are facing huge

'services.

financial problems. The ‘same pensions need to paid

along with the interest to the petitioner

That any other ground specifically not mentioned in

this Writ Petition may kindly be allowed at the time

of arguments.

It is’ therefore, most humbly prayed that on

acceptance of this Writ Petition, the respondents
may kindly be directed:
g. To reinstate and promote those petitioners who

have been prematurely retired by withdrawing

their retirement orders.

FILE]

‘-71454 A

Dc*nvt_y Reoistrar
23 DEC 2015
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h. To give one step promotion to the senior most

and allegeable Levy Personnel (retired) according
to the s?mction posts dated 24/04/2014.

i To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of'the petitioners along with
interest (who has attained the ‘age of

superannuation) along with back benefits.

Petitioners - X
Through

Dated: 23/12/2015 Zahanat Ullah
Advocate High Court,

. Peshawar. .
CERTIFICATE:

Certified on in_structions of my client that
petitioner has not previously moved this Hon'ble
Court under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 regarding the

instant matter. w
. . .,’___.-—-——__7

ADVOCATE.

" LAW BOOKS:

| 1. Constitution of Islamic Republic of Pakistan,
1973. -

2. Any Law Book as per need.

FILEDNTODAY

Deputy Registrar

23 DEC 2615
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BEFORE 1.4E PESHAWAR HIGH COURT, PESHAWARﬁ}?‘,’

¢

W.P. No. Mw%.$ 62015

Rehman Gul and others............ccoovvviiiiin (Petitioners)

VERSUS

Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar and others ...... eees e (Respondents})

{

AFFIDAVIT

I, Rehman Gul S/o Pir Ghulam (Naib Subedar) Federal
Levy Force, Kurram Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Writ Petition
are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble Court.

9.)2:%~nSHI~F
=

DEP ONENT

Identiﬁed b M A Fap—— ,_‘-..-u-.-—?
o 3 ?6 ‘4 o termt
%ﬁ\’%’ (F_ tme:‘ that the above wirs v "" 4 on 55 J: .
= affirmation belore me in 'f e, U i .
/ day of..... .§@{ cnis 2 T{ LLM:; g
Zahanat Ullah Slo. f 1 5’ [m,(wc( }6 WK EHE (.; ,45
Advocate High Court, {uno whs ideniified 9\41‘141"‘“} bt :
Peshawar. Who is personitily kv tu oiet :
. . «W**" . “Cﬂﬂlf‘ ;r:z:;io‘:ﬁ:’m :1 '13//,13//4
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JUDGMENT SHEET \—)

IN THE PESHAWAR HIGH COURT, PESHAWAR.

JUDICIAL DEPARTMENT

W.P No. 485-P of 2015,

Date of hearing

JUDGMENT

19-03-2016

N2V
3

peitoner ) Kehrman el ) by pgv Zahupudellih, #ysect.

Respondent (S)A(I//ﬂ[// /é—(/g’(?/ %)‘1 AL Qﬂffmﬂé}/fmw/l)z gﬂ":‘«){c

7 Uy Jafobled, 0

YAHYA AFRIDI:-J:-

Rehman  Gul

and .

seventy five others, the petitioners, seek the

Constitutional jurisdiction of this Court praying

that:

[y l’It

is, thercfore, most humbly

prayed that on acceptance of this
petition, the respondents ma y kindly
be directed;

a.

To reinstate and promote
those petitioners who have
been prematurely retired by

withdrawing their retirement

orders,

To give one step promotion
to the senior most and
allegeable Levy Personnel
(retired) according to the

san c"(m posts dated

To declare null and void the
‘recovery order ~ dated
9.2.2015 of the réspomdent
“No.2 being itteeal and the
respondents may further be
directed  to  release  the
pension of the petitioners
along witl interest (who has
attained  the  age - of
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superannuation) along wi!h\_)

huck benefits.”

ta ln cssence, the gricvancc of the petitioners
relate to the recovery being made from the
petitioners forA thé pay already received for services
rendered and the payment of their pension.

3. The respondents were put to notice. They
have contended that due to sectarian contlict in
Kurram Agency, dire need arose for the Levy
Force personnel to be ré:téined, some of whom
were then reaching their age of superannuation and
thus the urgent stepsktaken by the respondents have
led to the present griévance of the petitioners.

4. It was brought to the .attention of the Court
that the petitioners had earlier moved the
Appellate Authorit-y under Rule-11 of Services
Rules for Federal Levies Force in PATA, 2013
(“Rules”), which was duly considered and finally

it was decided by respondent No.2 vide order

dated 29.05.2015 in terms that;

“ORDER NO.CSI/NM-Levy/otppeal/201 5.

Appellants through the instant appeal has
challenged their retirement order dated
3.4.2015 on the ground that they iwere
eligible for promotion from 23.4.2014 when
FATA Secretariat circulated new posts and
submitted numerous applications in  this
regard, however, meeting of Departmental

<
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Promotion Conunitice hays not bheen comvened

and consequently they were retired,

Documentary  evideuce and  record
placed before this Authority - was perused
minutely, which  reveal  that mecting  of
Departmental  Promotion  Committee of
Kurram Levy Foree has not been convened
since long and one was convened on
7.3.2015, however,-the same was not held

due  to  some  presccupation  while

the

appellants were in service at that time as is
evident from record. Thus on JSuctual side,
the submission of the appellants  carries
weight.  Though  Federal  levies  service
amended rules 2013 are silent in this regard,
however, the principles of natural Jjustice and

principles  of law laid down by

the

honourable Suprente Court of Pakistan in
various SCMRs provide necessary guidance

in this regard.

Firstly, it is an established principle
of natural justice that no one can be
punished for the action or inaction of others.
If meeting of Departmental Promotion
Committee was not convened or held, the
appellants cannot be punished for inaction of
others. Secondly, it lhas been held in 1 985
SCMR 1394, 1994 SCMR-1334 and 1998

SCMR-736, that an incuiibent if otherwise
Jound eligible and fit for promotion shall be

given promotion with back benefits
after retirement,

even

Above in view, appeal of the

appellants  beino logical,  fuctial

and

supported by relevant rules is accepted, The

appellants _are _reinstated on the Srounds

quoted above and they may be promoted

against_their _respective next Irigher ranks

subject _to_seniority cum fitness otherwise

their _retirement as per rules wonld be

correct.

Appeal disposed of in the above terms,

(Secretary  (Law

Order)/Appeilate
Authority.”

&

5. This being the position, it is but a settled

principle of law that once payments are

received




Announced.

by a person f'b!WCndCFui, without any

misrepresentation or (raud by him, the same should

k

- =

not be recovered, As far as the other erievances of
the petitioneré are concerned, the directions
embodied in the decisions of the Appellate
Authority dated 2‘).05,2015 should be strictly and
promptly complied with, In addition thereto, it
should also be pointed out that all  those
petitioners, whose peusions have been withheld
because ot; the impugned action or inaction of the
respondents, should be released forthwith, but
surely in accordance with law,

This petition is disposed of, in the above

terms. j C( /QA/Q/ 4/’ aé/

Dated.19.5.2016.

-
Tt e e s

finte sH 385!
Neof Pauss -

Copyins few on

Urgent ““XW

Jotodecnmammr=n

Pate of Vrepaaans

Pate Given Fur i

.”‘“4

,1

/%Q""T '''' e

ey Nt

LR RN N ,- o a0 e
...........
o ’(] /
PO

’/JUI\)G'E '

.-
-
e

~~~~~

-
e rmmm
-~
-

/j/% ‘

@ |

el /. foop- dﬂmmmm.g‘




BEFORE THE PESHAWH@GH COURT PESHAWAR .

“

W.P. No. 5¢ 2018
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Khaezullah Khan S/o Akber Khan (Naik)

W'@‘%

Prmg S j T“ . ’Pp_ﬂsﬁﬂ _,,__.._,_-
-Nay \'\t e e

Jan Muhammad S/o Shakir Muhammad (Nai.k)2 {
Noor Jan S/o Habib Gul (Naik) |
Alam Gul S/o Khyal Gul (Naik)

Rasul Khan S/o Nasrullah Khan (L. Naik)

Itibar Gul S/o0 Khyal Gul (L. Naik)

Sharif Khan S/o Shahbaz Khan (L. Naik]) it
Hayat Gul S/o Syedmar Gul (L. Naik) w8
Rehman Gul S/o Eadat Gul (Seopy) Y.
Abdul Malik S/o Itebar Khan (L. Naik} & -
Tariq Masih S/o Lal Masih (Sepoy) |
Dildar Hussain S/o Gul Din (Sepoy) :

\

Intizar Hussain S/o Gul Din (Sepoy) -

yy [ A C( i }4 J:./All  Ex-employees of Federal Levy Force Kurram
ya

1.
| 2.
24
=8

O.

AZETICY e trniniieieeiiiit e e (Petitioners)

VERSUS.
Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawér. |
Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.
Agency Account Officer, Kurram Agency.
SAFRON Pak

Islamabad.......cccocoviiiiiiii (Respondents)
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WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

On acceptance of this Writ Petition, the respondents

may kindly be directed:

4 To reinstate and promote those petitioners who
have been prematurely retired by withdrawing
their retirement orders, as per the order dated
29/05/2015 of respondent No. 2. -

b. To give one step f)romotion to the senior most
and allegeable Levy Personnel (ret-ired)‘ according
to the sanction posts dated 24/04/2014.

c. To declare-null and void the recover order dated

©09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
felease the pension of the petitioners along with
interest (who has attained the age of

superannuatiori) along with back benefits.

Respectfully Sheweth:

The Brief facts of the case are:-
1. That the petitioners were employees of Federal Levy

Force and were servicing on different posts/ ranks

at Kurram Agency.

T & a




That during the entire period of their services they

performed their duties honestly and courageously.

That in the year 2013 when the law and order
situation in the Kurram Agency including other

parts of the country ,wg—;ré tense due to

Talibanization and anti state elements the

petitioners performed their duties valiantly and

fearlessly. .

That on dated .23/04/2013 the FATA Secretariat
Narcotics Section sanctioned 2500 Levy Posts

through letter No. CS (F)/N/4-Levies/Concept

Paper/825 according to which the preseﬁt

petitioners were suppose to be given one step

promotion. (Copy of letter dated 23/04/2013 is

- attached as annexure “A”).

That the petitioner waited for their one step

promotion according to the sanction posts but

respondents did nothing on their part, consequently
the petitioner moved applications to respondent No.

3 regarding their promotion, but unfbrtunately the

N 3 ;
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respondent No. 3 turn deaf ear to the said requests,

although in other agencies the _above said order was
implemented in | its true letter and spirit,
consequently the petitioners moved appeal to the
appellate aﬁthority i.e. respondent No. 2 and the
same was accepted, wherein respondent No. 3 made
certain directions to respondent No. 2 the same has
been repfoduced here for quick reference as under:

d. Those who have been retired prematurely be
resisted into service Dby Withdréwing their
retirement orders.

e. The senior most and eligible Levy Personnel
(reﬁred) be granted one step promotion pfovided
that vacancies exist before their due date of
retirement.

f. The recoverable amount from the Levy personnel
be arranged by the Political Agent Kurram Agency
from Agency Welfare AFund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. The amount paid will be i‘ecbvered
from the person (s) held responsible by an
enquiry committee to _be constituted by the
Appellate Authority after payment of recoverable

amount is made.




(Copies of applicat and order dated 29/05/2015 7%

is attached as annexure “B” & “B-17).

That deépite the clear cut directions kof respondent
No. 2 to reinstate' and give one step promotions fo
the petitioner, but. th¢ respondent No. 3
compulsorily retired the _petitioﬁers frorﬁ their

services.

’fhat it is pertinent to mmention here that in the
Kurram Agency the Law and order situation was
tense énough and for the reason some .of the
petitionérs who had attained the age of

superannuation were not called from the trenches

and they continued their duties with the employed

consent of respondent No. 2 with all their logistic
support and for the. reasons the respondents
continuously paid their monthly salaries to the

petitioners even thereafter.

That now after. spending hard time for the

protection of mother land and maintaining the law

"and order situation astonishingly the respondent

No. 2 issued a letter/ circular dated 09/ 12/2015




10.

11.

demanding the petition 6 pay back the salaries
paid to them for the duties they performed with the

implied consent of the respondent in the hard and

fast time of law and order situation. (Copy of letter/

circular dated 09/12/2015 is attached as aenxnure

“C”}’

That the petitioners have asked time and again
respondent No. 3 to ﬁnplement the decision of
respondent No. 2, but réspoﬁdent No.. 3 failed to cio
so, and even not releasing the pension of some
petiti_bners who’s age of superannuation nor giving

them beck benefits ahd'promotion / reinstatement.

That other colleagues of the petitioners who

approached this Hon’ble Court in Writ Petition No.

4485-P/2015 wherein this Hon’ble Court allowed

the said Writ Petition and directed the respondents
not to make any recovery from them and to give
them one step promotion as well. (Copy of the Writ

Petition and order is attached as annexure “D”).

That the petitionefs approached the respondents

and requested them to treat the petitioner similarly

A



like their other colleagu ho’s Writ Petition was

allowed by this Hon’ble Court, but the respondents

refused to do so.

12. That feeling aggrieved froﬁ the above said. acts/
condﬁct of the resp'ondents, v-vhile having no other
adequate _efficacious remedy, the petitioners
approaches this Hon’ble Cqur;c for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

A. That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

B. That all the Levy Personals who were performing
‘their duties in other agencies were given prorr’lotion
according to the letter No. CS (F)/N/4-
Levies/Concept Paper/825 dated 23/04/2013
except the present petitionér which ‘(_:lear cut
violation of the fundamental rights of the petitioners
guaranteed by the Constitution' of Islamic Republic

of Pakistan, 1973.




financial problems. The same pensions need to paid

along with the interest to the petitioner.

That similar nature Writ Petition _No. 4485-P/2015
was already decided in favour of the other
colleagues of the pétitioner by 'this-'Hor‘l’ble Couft, SO
according to the decision of the apex C‘ourt the
respondents were dlity bound to treaf the
petitioners even on the basis of the above rr_neﬁtioned

Writ Petition.

That any other ground specifically not mentioned in
| this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on
acceptance of this Writ Petition, ".che. respondents

may kindly be direc’éed:

a. To reinstate and promote those petitioners who

have been preniatur’ely retired by withdrawing

their retirement orders.




That the demand of arrears in respect ‘o-f salaries
from the petiti(;ners for which they have rendered
their services/ sacrifices during the bad law and
order situation is illegal ahd against norms - of

natural justice.

That the act of the respondent No. 3 by not obeymg
the decision of respondent No. 2 dated 11/ 10/ 2015

is against the law.

That the act of the respondent No. 3 by not giving
back benefits and releasing pension is also illegal

and againét the law and facts.

That petitioners were not treated equally (as

compared to other levy personals serving at other

.agencies who has been promoted) which is

discrimination on the part of respondents.

That the petitioners have not been paid their
pensionery beneﬁts since they were compulsorily
retired from their services. Consequently the -
petitioners along with their families are facing huge

FILED TODAY
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CERTIFICATE:

It is certified by no such like Writ Petition has
early been filed by the petitioner in this Hon’ble
ACourt. Further stated fhat being Writ Petition on the
score that since theré is 'no adequate and alternate

remedy is available or previously avail or approach

‘lower forum, thus this case may fixed before the

Worthy Division Bench (D.B) of this Hon’ble Court.

-

ADVOCATE

- LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan,
1973.

2. Any other law books according to need.

ADVOCATE

FILED yDAy
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

!

W.P. No. _“4 29 /2018 )#z

Khaezullah Khan and others..........c.ccccieiviiiininnn, (Petitioners)
VERSUS

Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar and others ...... et (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

N A Al R S

— s b
@ b = O

Khaezullah Khan S/o Akber Khan (Naik)

Jan Muhammad S/o Shakir Muhammad (Naik)
Noor Jan S/o Habib Gul (Naik) |
Alam Gul S/o Khyal Gul (Naik)

‘Rasul Khan S/o Nasrullah Khan (L. Naik)

Itibar Gul S/o0 Khyal Gul (L. Naik)

Sharif Khan S/o Shahbaz Khan (L. Naik)

Hayat Gul S/o0 Syedmar Gul (L. Naik)

Rehman Gul S/o Eadat.Gul (Seopy)

Abdul Malik S/o Itebar Khan (L. Naik)

Tariq Masih S/o Lal Masih (Sepoy)

Dildar Hussain S/o Gul Din (Sepoy)

Intizar Hussain S/o Gul Din (Sepoy) Ali Ex-employees of
Federal Levy Force, Kurram Agency. |

RESPONDENTS:

1.

Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar.




00 B

2. Secretéfy Law and Order FATA, FATA Levy Force, FATA

- Secretariat, Warsak Road, Peshawar. ‘ S :
. . Political Agent Kurram Agency. {) 7 ‘
) 4, Section Officer FATA, FATA Secretariat, Warsak Road,

e T Bt bavia e an CT L ML

Peshawar.
5. Agency Account Officer, Kurram Agency
6. Secretary SAFRON Division, Pak Secretariat Islamabad.

Petitioners

Through /

' Dated: 15/01/2018 . Zahanat Ullah ~
o\
& kd\rp /S

‘Moammar(Jalal

~ Advocates High Court,
Peshawar.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR ﬁ,\)‘(

W.P.No. 4311-P / 2017.

AShiQ HUSSAIN..cuuvieiiicerce i et rsnaane s st s s v e s e s e e s rnman s Petitioner
Vs
Additional Chief Secretary & others .......... ~Respondents.
Para wise comments for & 0;1 behalf

of Respondent No.3 & 4.
Respectfully Sheweeth: _ C.

Preliminary Objections:

a. That the Federal Levy Rules has been promuigated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for i'ed_ressqi of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.
ON FACTS: | o . :

1. In reply to Para No.1, it is humbly submitted that.the instant Para is
Wic;ng and misleading. Levy Force was raised and established-in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy:Force Sepoy
already recructed as Levy Sepoy were entrusted with the duties of Soldier
Clerks to, perform office duties which were -ordered by the then
Commandant/Pohtlcal Agent Kurram Agency vide different office Orders.
It is 1mportant to mention here, that they were basically recruited as Levy
Sepoy in B.P.S-5.

2. in Ireply to lfara ﬁ, it is r_espectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

%
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" Deputy R¥gistrar |

o

e

Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

3. In reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

4. In reply to Para 4, it is humbly submitted that the instant Para is incorrect.
If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

5&6. In reply to the instant Paras, it is respectfully submitted that in the
year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, al! the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourabie Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms: :

“This being the position, it is but settled principle of Law that

once payments are received by a person for services rendered, without

any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,
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the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.”

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents.

8&9. In reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in reply to the instant Para itis humbly submitted that once the decision
of this Honourable Court came in W.P.No0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no stuch letter has
ever been written again as all the pension cases of those Levy personal who
performed their duties beyond the age of superannuation were settled and
their pension amount was paid to them.

&. in reply Lo the instant Para itis humbly submitted that all the promotions
were made in accordance with Law & Rules. '

FILEDTODAY
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~ C. In reply to Para C, it is respectfully submitted that after the decision of
this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of
arrears has ever been made by the respondents. ' :

D. In reply to Para D, it is humbly submitted that detailed reply to the 'in'stant
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully _submittec|| that detailed reply to the
instant Para has already been given in the preceding Paras. ' '

It is therefore humbly praYed that in the light of above stated submissions, . = |

the instant Petition being devoid of any merits may kindly be dismissed.

" Respond No.3 &4

through

SikdrAdar Rashid,
Advocate, Supreme
Court of Pakistan.

; FILER TODAY
:_ Deputy Registrar
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BEFORE THE HO_NOURAB'LE PESHAWAR HIGH COURT, PESHAWAR

‘lnARe: ‘ C _
W.P.No._ 43117P /2017,
ASIIY Hu:.:.am ............ ...................... Petitioner
Vs
ACS, FATA B OLNET S reeeeeeigeeresneeresssersnsosssessasisnara st s r s e s s s s e Reéponden?s.
AFFIDAVIT

1, Sikandar Rashid, Legal Advisor to Political Agent,
solemnly affirm and declare on oath that the conte
true and correct to the best of my knowledge and
has been concealed from this Honourable Court.

C.N
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l " Deputy Registrar !
| |

27 JUN 2018

Kurram Agency do hereby

nts of these comments are
belief and nothing material

eponent.—
.1.C:N0.17301-2325709-1
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" In W.P No. 4311-P/2017

g BL ORE THE PESHAWAR HIGH COURT PESHAWAR

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency

---- Petitioners
Versus
Federation of Pakistan & Others-----==---=--=-==s--mssrommsemoqeoommmmemooooos Respondents
INDEX
S.No Particulars Pages
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2. Affidavit 4
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BEFORE THE PESHAWAR HIGH (”0 URT PESHAWAR
" In W.P Nos. 4311-P/2017 -

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Rclasident of Village Shakh Upper
Kurram Agency & others of Kurram Agency -------=-------- - Petitioners

Versus

Federation of Pakistan & Others-----=-m--m-cemmemmeem . Respondents

' |
Reply on behalf of Respondent No.1 Additional Chief Secreta ry (FATA), Respondent

No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA. |

RESPECTFULLY SHEWTH:

. ' . N
The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS: |

a. After the promulgation of Levy Force Regulatioﬁ 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel haslbeen provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the !approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark. I

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS: |

The contents of Para-1 are misconceived and based on wrong information. Levy Force was

raised and established in Kurram Agency in the year 1981. After the establishment of Levy

Force in Kurram Agency, some educated persons also applield for recruitment in Levy Force

as Sepoy. Recruitment order of some of the Sepoys is annex “A” Some of the highly

qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/

Political Agent Kurram Agency vide different office orders. iIt is important to mention here

Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar

From Havaldar to Naib Subedar
From Naib Subedar to subedar and 1

getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Ilionorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.
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Tie Ministerial Staff working under the control of Political Agent Kurram Agency are
getting their salaries from the sanctioned budget for Ministerial Staff and their chain of

prordgtion is also specifically mentioned in the record.

Para wise Comments:

1.

e

el

DAy
isty

%% L g7,

Correct to the extent that some of the Petitioners halve served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy|Sepoys were entrusted with the
responsibilities to perform duties as Soldier Cler*cs as per need of office of the
political Agent/ commandant Kurram Agency. As for as initial training as Levy
Sepoy is concerned majority have gone through. '

Correct. They served to the entire satisfaction of their superiors.

Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8
was adjusted as Junior Clerk in the Ministerial Staff of Political Agent Kurram
Agency before promulgation of Levy Force Rulés in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appelllate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013). |

Incorrect.

The facts are that in the year 2013, unprecedented law and order situation along with

internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few )I/ears. In such like sensitive law
and order situation recruitment against levy Posts COll,lld not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law elmd order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake

of the above, service of 126 levy personnel including petitioners who were due to

. retirement were retained beyond their due dates of reltirement. As they had performed

ies beyond their dates of retirement, their salaries were paid regularly as they
 .‘ rforming their duties to the satisfaction of* administration. When law and
ordef _ﬁtuation subsided the pension cases of the afore said levy personnel (including
petiti fners) were submitted to Agency Accounts Ofﬂllcer Kurram Agency which were
returped with the remarks to recover the amount of salaries paid to Levy Force
pfcrinnel, beyond their dates of retirements. The penlsion cases submitted to Agency
Acdounts Officer are pending final decision. Political Administration Kurram

<

ncy has taken up the pension cases of those persons with FATA Secretariat and

A
-hgi'requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency for the

: : | . -
reasons detailed above and their cases are under process in the office of the Secretary
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Secretary Law & Order
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6. As already submitted, the petitionérs were due to|for retirement at the time when

. their services were retained for the reasons detailed above.

7. Reply already submitted above.

8. Correct. But as is very clear from his own statement that they have thoroughly

performed their duties as soldier clerks in offices/|check posts as Moharrirs and no

promotion had been granted to soldier clerk till yetias promotion is being granted to

those sepoys who performs active rifle duties day a
the petitioners, it will open a new Pandoras Box

demand for their promotion.

9. Detailed reply already submitted in Pala 8 Above.

10.No comments.

Grounds:

Detailed reply already submitted in para-5 above.

v oW

Proper answered has been submitted above.

No comments

Detailed reply already submitted in Para-8 Above.

nd night. If promotion granted to
and all retired solder clerks will

The contents of Para are mis-conceived and not admitted.

In the light of the submissions made above it is most respectfully prayed that the writ .

Q

Respondent No. 2

Additional Chief Sccrctfu y FA

petition having no legal grounds may very kindly be dismissed. '
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In W.P Nos. 4311-P/2017

i Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperz:ai Res

Kurram Agency & others of Kurram Agency

Versus - °

Federation of Pakistan & Others----------=---------- R—

AFFIDAVIT

nofhing has been concealéd from this ~ Honorable court.

Respondent No. 1. 2 & 5 is true and correct to the best of

Deputy Secr
avw & Order Department

)URT PESHAWAR

- Petitioners

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretadiat,

Peshawar do hereby solemnly affirms and declared that parawise comments submitted by

v Levy & K/mssad(n )

FATA Secrefariai

FILED, TODA
 Depa str o

. 09 JUL 2018
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my knowledge and belief and -
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ORDER SHEET

PESHAWAR HIGH COURT, PESHAWAR

Frocecdings

Osder ar others Procesilings with Sipnarire of Jndge

/ Date uf Drder or

X
)

i
/ 15.01.2019

W.P No.4311-P/2017,

Present:
for the petiti

Mr, Sikanda
respondents

MUSARR AT HILALT, T~

Petition bearing No. 302

| and facts involved therein,

2. Petitioners in both

proforma promotion with

sought similar prayer that

pMir. Zahanatullal, Advocate,

|
oners.

¥ Rashid, for the

Ao e ok ok o ke ok

Through this single

judgment, we propose to decide connected Writ
-Pr20618 (Khaezullah
Khan ete Vs, Chief Secrelary FATA i), as |

both the matters have common questions of law

the petitions have
they may be glven

all back benefits by

declaring the recovery order dated 09.02.2013
of respondent No.2 as null and void. They have
also prayed that the respondents may. be

directed to release the pension of the petitioners

S




[ | alongwith interest.
i .- o Arguments heard and appended record
i _ gone through.

3. This Court in its judgment rendered in
W.P No. 354-p/2017 titled “Gul Munir Vs, The
Govt, of Pakistan through Secretary, Ministry 0&"
states  and Frontier Regions  (SAFRON),
Islamabad & others” df.ﬁided on 01.03.2G18 had
declared tﬁha‘t é.-li mr}plﬂ:}"ci’:s-. 3f !‘..e{v_y Force are
civil servants, in _iight of the judgment of ihe/,
Apex 'C:om’f, -';'lei“}ﬁi's%fj i;z Civil Appeal Nos.
S21/2015, 2387/ 2388, 2552, 2553 of 2016 and
others decided on 29.01 2018,
4. When learnad t'Jt'J;.H'kSef for ‘i‘h_ai'." petitioners

was confronted with the above situation, he

‘slated at the bar that the instant Writ Petition

L _
, : N "

%’f, RAUWN may be treated as Appeal and be sent to the

services Tribunal for decision in accordance

A with law, : .

3. The office is directed to send the original

file to Federal Service Tribunal by retaining a




$3

photocopy of memo of Petition for the purpose
of record.
6. . Accordingly, both the writ petitions are

disposed of in the above terms.

Announced
15.01.2019

{8 Hoo'ble justice Musarrat Hilali -
Honble My, Justicé Muhamemad ayub Khan

Nor Sha h P&

-
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\ IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE,
“. - SECTOR. G-5/2, ISLAMABAD.

;I ok ok K ok ok ok kK R ok %
I

': (. i g :\l l ! D. No. 52"’7’"

Dated__7 § MAY 2014

Subject:-j  ORDER PASSED IN APP]E{,AL NO. 391(P)CS-2019 FILED BY
MR. KHAEZULLAH KHAN & OTHERS VS ___FATAETC.

~

i | o ‘ \ ceniﬁed copy of the judgmen'.t passed by this Honourable
Tribunal | in the appeal no1ed in the subjed is sent herewith for your

information/c amphance

By Order

S A B | GISTRAR

To,
' I. Mr. Kh an,UHEth Khan S/o Akbar Khan, (Naik)
2. Mr. Jan Muhammad S/o Shaklr Muhammad (Naik)
: 3. Mr. Noor Jan S/o Habib Gul '(Nalk)
- /4./’Mr.'Alam Gult S/o0 Khayal Gul (Naik)

5. Mr. Rasul Khan S/o Nasml[ah Khan (L.Naik)
6. Mr. It1ba1 Gul|S/o Khayal Glill (L:Naik)
7. Mr. Shaur Khan S/o Shahbaz Khan (L.Naik)
» : 8. Mr. Hayat Gul S/o Syedmar Gul (L.Naik)l |
: 9. Mr. 'Rehman Gul S/o Eadat Gul (Sepoy)

© l10.Mr. Ab|dul Maillk S/o Itebar Ildmn (L Naik)
11.Mr. Talllq asih|S/o Lal Masih (Sepoy) |
| 12.Mr. Dildat Huksam S/0 Gul Din, (Sepoy)
| .1 |13.Mr. Int’z Hussam S/o Gul D in (Sepoy) |

(All a p llants mentloned |at Serial |N01 to 13 are Ex-Employees of
| Feder ILevy [Force Kurram| Agency) |

14.The Secrejrary, E'stabhshment DlVlSlOI‘l Govemmc nt of Pakistan, Islamabad.

15.The Soh_m tor, Law & Justtce D1v1510n IslamabadI
' i 1

i
1;
|
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: Order Slheet i -
Federal Servue TLrlbunal !Islamabad. > g
Appeal ’\I(L 391(P)CS/I_2019
| |
B v

. il :
' Khauiezullah Khan & othera{*. Vs, ‘ Secy. FATA & 5 others
b |

l | . P

05,2019 BEFORE: | Mr. Muham1|ruad ]ahangrr Mir alnd
| | Mr Muhammad Humayun, Members.

| |
PREiSENT: M. Khaezullah Khan, appellant|in person.,

’ FhkErAhkk

ORDER
|
- Muhammad Jahangir Mir, Member:

| The appeal 11; at pre-admission stage. It has been

observgd that a notification No. LEGIS i1(14:) 2012-Vol.1I dated

12.03.2019, whereby the Federa] Levies|[Force Regulation, 2012
- e

has been repealed hrough Khyber Pakhtunkhwa Ordinance
| | f
iNo. 1 o‘f 20109. Acccludmg to whrch the Federal Levies and

Khassadar Forces sthd provmc1a11zed

-

¢
In the above arcumstances the present appeal is 4o be
I~ :
returned seekmg rern‘edy at appropriatel forum. Therefore, the
! ! '

| appeal is disposed of accordmgly |
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“better position to through light over it.

BEFORE '1 ‘HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 1364/2019

Rehman Gul ................................. TP R e vrerenesas e A ppélla‘nt

VERSUS

Provincial Government .through Chief Seci‘etary.Civi-l Secr'etariat Peshawar, Khyb‘ef‘ Pakhtunkhwa

TR ORROR ORI b IR ..Respondents

| . APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.

Respectfully Shewith:
" The requisite comments are under:

It is: ‘humbly submitted that during the tenure of Erst while FATA and due to shortage of
Ministerial staff the then Polltlcal Agent’s being Commandant of Kurram Levy Force, some educated
levy sepoy’s including the petltloner were entrusted the duties of soldier clerks to cope the offices

requirements.who were later on retired from their services as per rules framed for the purpose.

- Now, after merger of Erst while FATA , the levy/Khasadars have been aciju_sted in Khyber
Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the

concerned authorities of the Police Department may please be asked for the purpose who will be in

d kY
Deputy Coinmissioher
District Kurram




BEFORE TI—IE HONORABLE KHYBER PAI{HTUNI{HW A SERVICE

z TRIB UNAL, PESHAWAR

Serv1;:e Appt,cll No- /3 é ?/ )—/0/ 7

VERS S

" Gove: of KP ete.....lill

> INDEX

.......... (Appellant)

;!E &l/\/\MM 6_.!/\.0 ............................................ Veas

veneies .ﬁ(Resp_ondenfs

?

|'s.NO “DESCRIPTION OF DOCUMENTS.

ANNEXURE |

"I PAGE

v
Y J ~ Para-wise comments
\ Affidavit

s

Ll . ’/ /
/{ ‘..-

(TKRﬁﬁEﬁﬂAR)

Inspector/ Legal CRO,
_Peshe}vvar :




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE "
TRIBUNAL, PESHAWAR

Serv1ce Appeal No. 1364/ 20 19

, Rehman Gul........ccoeeeeveveeeeeeeeeeaens, e beereeeennenanes (Appellant)
| | VERSUS -
I Govt: of KP etc.. ' ...{Respondents)
' . ' REPLY BY RESPONDENTS NO 3
RESPECTFULLY SHEWETH .
f
: PRELHV[INARY OBJECTIONS:-

a) That the appeal is bad for mlss-Jornder and non-Jomder of necessary parties.

b) " That the appeal is not based on facts.
©) That the appeal is not mamtamahle in the present form.
d) That the appeal is badly barred by law & lumtatlon ” . o
- 'e)f'- :. That the appellant is estopped to file the appeal by his own conduct |
f) That the. appellant has not come to thls Honorable Trrbunal with clean -

a hands

-~ g) . That the appellant has got no cause of actlon to ﬁle mstant service appeal

FACTS&

B N I R Pertams to record of Ex—Commandant Kurram Agency As.per- rules:-" :

o answermg respondent is nerther appointing nor drsrmssal authorrty of -

""" appellant.
2. . Pertains to record

3. 7 Pertams to period of 2013 which the appellant 5pent wrth Ex- Political
: Agent Kurram Agency o

.‘4,' * Correct to the’ extent that on 23.04 2013 then FATA Secretar1at Narcotlcs, A

~., Concept Paper/825 but the same is pre-merger ‘matter and there is nothing
on the part of answermg respondent .

Pertains to record of Ex- Political Agent,- Kurram Agency. Answering‘
respondent has no concern with the pre;merger services of appellant as he
- . is neither appointing n_or-disn_rissal or promotional authority ot" appellant. '

" 6. Pertains to record of Ex- Political Agent, Kurram Agency.

Pertalns to record of Ex- Political Agent, Kurram Agency. Record is not'

available with the answenng respondent.

8 Pertains to record of Ex- Political Agent, Kurram Agency.

N : 9. . Pertains to record of-Ex- Political Agent, Kurram Agency.

"'i-itj‘Sectron sanctloned 25 Levy Posts through Letter No CS(F)/N/4-LeV1es/ o



-10. Pertains to record of Ex- Polrtlcal Agent, Kurram Agency, hence needs no

“oe e : comments

11. Pertains to record of Ex- Political Agent, Kurram Agency, hence needs no

comments.

GROUNDS:-

ki ‘malafide is existing on the part of answering respondent.
- B. Pertains to record and left for the appellant to prove as why he was not
. promoted by Ex- Political Agent, Kurram Agency. '
C. Pertams to record of Ex- Pohtrcal Agent Kurram Agency hence no,'
; comments - | 5
D As‘ explamed in Para B of Grounds. | -
E ,Pertams to .record of Ex- Political Agent, Kurram Agency hence no.'

L ,comments

F. Pertams to record of Ex- Polmcal Agent Kurram Agency hence, no”
. comments.’ R

2

- Incorrect. No dlscrnnlnatron has been commrtted by answerlng respondent

.o 'The respondents may also be allowed to raise addrtlonal Grounds at the

| -‘"5‘-':3 trme of hearlng of the mstant Service Appeal
PRAYER -
Keepmg in view: the above stated facts and rules it is humbly prayed that

the appeal is not mamtamable and devoid of legal force agamst the answenng

respondent may kmdly be drsmlssed W1th costs please

D SKe A
Inspector(% tal of Police, = -
Khyber Pakhtunkhwa
Peshaf '
(Respondqnt )

Al Incorrect. The act of respondent is in accordance Wlth law/ rules and no - .



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR ‘

Service Appeal No

' ............ e, [P (Appellant)
- Govt: of KP etc......;....-.;........f..........'..................‘..‘..-~..........'.............(R’espondents)

" AFFIDAVIT

-1, Tarlq Umar Inspector/ Legal CPO Peshawar do hereby solemaly -

' afﬁrm on oath that the contents of accompanylng comments on behalf of Respondent No. -

218 correct to’ the best my knowledge and belief. Nothmg has been concealed from this
o Honorable Trlbunal ‘
Respondent through _

- (TARIQ UMAR)
. Inspector/ Legal CPO;
- .. Peshawar.




