Service Appeal No. 1590/2019

Date of order/

Order or other proceedings with Signature of Judge or Magistrate and that. |

proceedings of parties where necessary.
1 2 3
01.06.2021 | Present.
Mr. Yasir Saleem, : PR  For appellant |
‘| Advocate _ :
Muhamlﬁéd Adeel Butt, - -
Additional Advocate General For respondents

This appeal is accepted of as per detailed judgment of today placed
on file in service appeal No. 1589/2019 titled “Awais A'Kha;n-vs- The
Registrar Peshawar High Court, Peshawar and two othc;rs.” Parties are |

left to bear their own costs. File be consigned to the record room. _

Announced
01.06.2021

(Ahmad Sultan Ta eeﬁ)
~ Chairman o




26.03.2021 -

Counsel for the appellant . and Addl. AG for the |
respondents present.

The Worthy Chairman is on leave, therefore, case is
adjourned to 01.06.2021 for hearinlg before the DB

e

(Atig-ur-Rehman Wazir)
Member(E) -



TN REIGRIHE
e

“';2‘1.10,.2020"{ Junior to counsel for the  appellant and Addl. AG

2_6.11,2020 - - Counsel for the appellant and Addl. AG alongwifh'

15.02.2021

alongwith ~ Abdul ~ Mateen, Superintendent - for the
respondents present. | - o |

The Bar is observing general strrke today, therefore
the matter is adJourned to 26 11. 2020 for hearlng before
the D.B.

(Mian Muhammad
Member

- Kifayatullah, Bailiff for the respondents present.
 Learned AAG sates that some deficient” réecord
“including minutes of DPC is required to be made part of
‘the' brief -in' order to reach just conclusion in the: matter.
He, therefore, requests for adjournnﬁent. -Adjoorned .xto
'15.02.2021 fop/heaning before the D.B. |

: A ,
: 7
(Mian Muhamm

b T L Membér(E)

e

: Counsel for the appellant and Addl. AG anngwrth Abdul
Mateen Supermtendent for the respondents present.

On-the last date, the respondents were required to 'produce

the def|c1ent record more partlcularly, the copy of minutes of

DPC. The requisite record has not been brought before the

o Trrbunal. The respondents are required to do the needful

positively on or before next date of hearing. Adjourned to
26.03. 2021 for’ hearlng before the D.B. The restramt order

' passed on 06 12 2019 shall remain operative fill next date.

(M:an Muhammad
‘Member(E)




02.07.2020 Juniof to counsel for the appellant and Addl: AG’
- alongwith Mr. Abdul Mateen, Supdt for respondents present.
Written reply on behalf of respondents no. 2 and 3 submitted

which is placed on file.

Adjourned to 20.07.2020 for rejoinder and arguments
before D.B.

MEMBER

20.07.2020 Counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Abdul Mateen Superintendent for the

respondents present.

Learned counsel for appellant requests for
adjournment; granted. To come up for rejoinder, if any,

ts on 19.8%.2020 before D.B.

<

(Mian Muhamihad) (Rozina Rehman)
Member (E) Member (J)

and argiu

< ' \ : : :
19.08.2020 Due to summer vacations, the case is adjourned to

21.10.2020 for the same.

Reader



k' -.

11.03.2020

27.03.2020

 18.06.2020

Junior counsel for the appellant and Mr. Kabirullah

p

Khattak, Additional AG alongwith Mr. Abdul Matteen,
Superintendent on behalf of respondents No. 2-& 3

present. Written reply on behalf of respondent No. 1 has

already been submitted while representative of

responde‘n'ts No. 2 & 3 seek further time to furnish written =

reply/commenté., To come up for written reply/comments h
- on 26.03.2020 before S.B.

~ (MUHAMMAD AMIN KHAN KUNDI) -

MEMBER .

Due to public- holidays Qﬁ account of Covid-19, the case

is adjourned. To come up for the same on 18.06.2020 before

S.B.
ﬁeader :

Appellant in person and Addl: AG alongwith Mr
Abdul Méteen, Supdt for respondents present. Written reply |
on behalf of respondents No. 2 and 3 not submitted.
Requested for further time to submit the same. Last
opportunity granted. To come up for Written.reply/comments

on behalf of respondents No. 2 and 3 on 02.07.2020




% Service Appeal No. 1595/2019

- ;:1.02202;0 4 | Appellant in persdn and Mr. Iftikhar Ahmad, Siriior Clerk on

R ' behalf of reéﬁondent No. 1 present. Repres{entativé of resbdhdén‘ff

No. 1 submitted reply on behalf of respondent No. 1. '}I‘hejSafnef is

placed on record. Neither written reply on behalf.,_g_f 'respb'ridén.t's::;:_

No. 2 & 3 submitted nor their rép’resehtative§ are pre:;elnt;“,':-‘

_therefore, notices be issued to them with the'-d.irection'ttp‘..,dii-'ec':c;_ﬁjgjl

% the representatives to attend the court and submit written rébly-bﬁ_
S fhe next dafe positively. Case to . come up for - wntten :

reply/comments on behalf of respondents No. 2 & 3 on 25.02.;2020,:_

before D.B. | . T s

(MUHAMMAD Aéﬁl KHAN kuszi)-T
MEMBER . - - Cooi

»A‘::-'i25.02;'2,020 ~ Appellant with counsel present. Mr."KabiruIIah-.‘.-K'hattéﬁkjfff i
R learned ~ Additional AG - alongwith Mr. Abdul Mateen - -
o b Superintendent for the respondent No, 2 & 3 presént.: : e

™ | Reply on behalf of respondent No. 1 already submitted: - ‘
. - Representative of the réspondent No. 2 & 3 seeks. ti’mé__'tg;}-_.;; ‘
furnish written reply/comments. Last opportunity is gr_anted.i‘;..'

To come up for written reply/comments on- 11‘.03.2020_""'?.‘;;_‘.,‘?'.‘-

before S.B. o
ﬁﬁ()&f R

-(H-ussa'in Shah)

Member . .. . L




19.12.2019

02.01.2020

28.01.2020 Clerk to counsel for the appellant present. Written reply not |
submitted. Muhammad Tasfeeq Assistant representative .
respondents present and requested for time to furnish written
reply/comments. Granted. To come up for written reply/oomments
on 11.02.2020 before S.B.

Junior to counsel fo'r_ the appellant and Add.
alongwith Wajid Shah, Junior Clerk and Iftikhar Ahmad, -

Juniof Clerk for the respondents present.

Representatives of respondents seek further time to
furnish reply/comments. Adjourned to 02.01.2020 on which
date the requisite reply/comments shall positively be
submitted. The restraint order passéd on 06.12.2019 shall

remain opérative till next date.

Chairm

Appellant alongwith counsel and Mr. Iftikhar Ahmad,

Junior Clerk for respondent No. 1 alongmth Addl. AG : _

for the respondents present.

Yet again a request on behahlf of respondents is

made for further time to submit 'reply/coniments.' Itis :

stated by representative that the respondents wish

to submit joint reply, therefore, the delay may be .-

over%“ )

Instant matter is adjourned to 28.01.2020 for
submission of reply/comments by the respondents but ;'
as last chance. The restraint order - passed on :

06.12.2019 shall remain operative till next date.

Chairman

Qm bu




Contd... érder dated 06.12.2019 A ]
{1 S.ANo. 1590/2019 : S 9

B .

the matter. In his view the appellant was condemned unheard and his
valuable service rights ‘were blatantly jeopardized. Now the
respondent No. 3 has advertised different posts including that of

appellant for filling up afresh through advertisement appearing in the

newspaper.

In view of the above ,.record and arguments of learned
counsel, instant appeal is admitted for regular hearing subject to all
just exceptibns. The appellant i_s directed to debosit security and
process fee within 10 days.'Thereafter, notices be issued to the

respondents. To come up for written reply/comments on 19.12.2019

before S.B.

Alongwith the appeal an application for suspension of the
advertisement has been suﬁmitted. Notice of abblicatioh be also given

' to the respondents fdr the date fixed. Till ﬁext date the re‘s.pondents

shall not finalize the process of recruitment undertaken in pursuance

to the advertisement wherein last date for submission of applications

s shown to be 30.11.2019. \\ ~
/

_ Chairman




06.12.2019

T~

(\l‘:"

Counsel for the appellant present.

LearnedA colunsel referred to thel-appointment 6rdér of_‘
appellant made by fesb_ondent No. 2 on 01.03.2019 and contended
that his service was to be governed by the Khyber Pakhtunkhwa Civil
Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants
(Appoiqtment; Promaotion and Transfer) Rules, 1989. The appellaht
éonséquently took charge and started performing his dAuty'l when, on
04.05.2019, . the ré"spbhélénf . No. 3 issued ai$ot:hiérI office Qrder
tancelling the appointment of appellant alongwith others. Ostensibly, |
the appointment was canc‘elled on the ground that the same was
made in violation of instructions issued by respondent No. 1 -The
appellant preferred Writ Petition No. 2975-P/2019 before the
Honourable Peshawar High Court which was dismissed on 20.11.2019
but solely on the ground of jurisdiction. Consequently, the appéal in
hand was preferred on 22.11.2019. He also referred to ordé‘r dated
14.05.2019 made by respondent No. 2 upon the departmental appeal
of appellant and contended that the appeal was rejected on no good

ground while the order was cursory.

Placing reliance on judgments reported as 2009-SCMR-663,
2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014
PLC(C.S) 476, learned counsel~argued that thé é'ppellant was never“
provided with any opportunity to defend his cause. That, no proper'
procedure was followed before the passing of impugned order dated _ |
01.03.2019. Similarly, no charge sheef or show qausé noticé"\}va's ever

served upon the appellant. Departmental enquiry was also not held in

A e

4
3
f



% Form- A
FORM OF ORDER SHEET
Courtof
Case No.- 1590/2019
1 S.No. Date of order Order or other proceedings with signature of judge
proceedings _

1 2 3

1. 27/11/2019 The appeal of Syed Imran Shah resubmitted today by Mr‘. Yésnr

. Saleem Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please. :
RE%STﬁﬁ’f -
This case is entrusted to S. Bench for prelimihary hearing fo be
2 1LE l I llQ, 29|, / '
- put up there on ‘? I )'I 2’
A
CHAIRMAN
29.11.2019 Counsel for the appellant present. -

(

Learned counsel request * for time to prdvi_c
prder/judgment of Hon'ble Peshawar High Court passed,
\rit Petition preferred by the appellant.

Adjourned to 06.12.2019 before S.B.

Cha‘irm n




The appeal of Syed Imrah Shah Ex-Sweeper District Court Nowshera received today i.e.on - -, !

22.11.2019 is nncomplete on the following score wh|ch is returned to the counsel for the .

appellant for completlon and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Serwce
Tribunal rules 1974, : -
2- Memorandum of appeal may be got signed by the Counsel.
3-" Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Affidavit may be got attested by the Oath Commissioner.
6- Annexure-K of the appeal is illegible which may be replaced by Ieglble/better one.’
7- Five more copies/sets of the appeal along with annexures i.e. complete i m all respect
may be also be submitted with the appeal. :

No 237 s,

ot A [/ /2019,

 REGISTRAR *
- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Yasir Saleein Adv. Pesh. ' .

S/'Zu

Resubmitted aftes Femoving” 2 [ul-1
Te ohjections.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

<
Appeal No.qu /2019

Syed Imran Shah, Ex-sweeper in the Coun of the Senior C1v1| Judge
(Appellant)

Nowshera

................................................

VERSUS

Registrar Peshawar High Court Peshawar and others

]
1 Servnce Appeal w1th afﬁdawt [~S |
2 Application for condonation of delay’
with affidavit | | 6~7.
3 Application for suspension with
| affidavit | & 9
4 Copy of the advertisement A [o
Copy of letter dated 08.11.2017 B [/
S Copy of appointment order dated C | .;l" 3
01.03.2019
6 Copies of the arrival report, medical D,E,F,G 1419
certificate, Pay roll and service book -
7 Copies of order dated 29.04.2019 and | H &1 o~
04.05.2019 «
8. Copy of the writ petition No. 2975- J
P/2019 ' 2229
9. | Copies of departmental appeals dated|" K, L
11.05.2019 and Dismissal Order dated = [3e—37
14.05.2019
10 | Copy of the advertisement M 38
11. | Vakalatnama 39

Ed

Throdgh

JAWAD UR REHMAN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khybber Pakhitukhwa
Serviee Tridunal

— PBiary No. _I&-—
o 0 .
Appeal Nol“1 7?/20 19 wea_l_:)’./._/__[%

Syed Imran Shah, Ex-sweeper in the Court of the Senior Civil
Judge Nowshera...................o (Appellant)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. District and Sessions judge Nowshera.

3. Senior Civil Judge, Nowshera/ Chairman Departmental
Selection Committee.............................. (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the Order dated 04.05.2019, whereby the
appointment order dated 01.03.2019 of the
appellant has been cancelled, against which his
departmental appeal dated 11.05.2019 has been
finally rejected vide order dated 14.05.2019.

Prayer in Appeal: -

On acceptance of this appeal the impugned
orders dated 04.05.2019 and 14.05.2019 may
kindly be set aside and the appellant may be re-
instated into service with all back benefits and

tE’ ar

Respectfully sheweth,

The Appellant humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various
posts including the post of Sweeper BPS-3 for appointment in the
DAILY MASHRIQ in January 2019 and invited applications from
the desirous candidates. (Copy of the advertisement is attached as
Annexure A)

2. That it is pertinent to mention here that Respondent No. 3 issued
certain instructions/ policy for filling vacancies of Class-IV
employees known as Bowl policy vide letter dated 08.11.2017.
(Copy of the letter dated 08.11.2017 is attached as Annexure B)




&

. That the Appellant having the required qualification at his credit,

duly applied for his post so advertised, thereafter he was called to
submit documents which he accordingly submitted.

. That for appointment to 1 pbst of Sweeper, some more than 800

candidates applied for the post. Under the bowl policy, candidates
were shortlisted. The Appellant was included in the shortlisted
candidates. It is pertinent to mention here that the method of draw/
balloting was carried out in the presence of all candidates. In the
final round of balloting/ draw, fortunately again he was successful.

. That having, again, successful in the final draw, the Appellant was

duly recommended for appointment by the Departmental Selection
and Scrutiny Committee for appointment, accordingly he was
appointed against the post of Sweeper BPS-3 vide order dated
01.03.2019. (Copy of the appointment order dated 01.03.2019 is
attached as Annexure C)

. That the Appellant was also medically examined and when found fit

he duly submitted his arrival report and started performing his duties.
It is pertinent to mention here that pay roll of all the Appellant has
also been prepared for the purpose of pay and his service book was
also prepared. (Copies of the arrival report, medical certificate, Pay
Rolls and Service Books are attached as Annexure D, E, F & G)

. That ever since his appointment, the Appellant performed his duties

with zeal and devotion and there was not a single complaint with

" regard to their performance.

. That while serving in the said capacity, the Learned Senior Civil

Judge Nowshera/ Respondent No. 3 on the directives of Respondent
No. 1 dated 29.04.2019, quite illegally cancelled the appointments of
the Appellant vide Office Order dated 04.05.2019 allegedly on the
ground of non-observance of Bowl policy. It is pertinent to mention
here that cancelation was made without serving upon the Appellant
any charge sheet or conducting any inquiry or personal hearing
(Copies of order dated 29.04.2019 and 04.05.2019 are attached as
Annexure H& 1)

. That, feeling aggrieved, the appellant along-with other similarly

placed employees filed Writ Petition No. 2975-P/2019 before the



Honorable High Court Peshawar. (Copy of the writ petition No.
2975-P/2019 is attached a Annexure J)

10.That during the pendency of writ petition, the Appellant also filed his
departmental appeal to the Honorable District Judge Nowshera on
11.05.2019, however the same was dismissed - vide order dated
14.05.2019, the order was never communicated to the Appellant,
however he got the copy of the same on 17.05.2019. (Copies of

- departmental appeals dated 11.05.2019 and Dismissal Order dated
14.05.2019 are attached as Annexure K & L)

11.That it is pertinent to mention here that the Respondents have now
re-advertised all the posts of class-1V through the daily Pakistan.
(Copy of the advertisement is attached a Annexure M)

12.That the writ petition came up for hearing on 20.11.2019, however
the same was dismissed, after hearing arguments, by the Honorable
High Court for lack of jurisdiction. Hence the instant appeal.

13.That the impugned orders are illegal unlawful, without lawful
authority and against the law and facts hence liable to be set aside
inter alia on the following grounds.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law,
and his rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no proper prdcedure has been followed before the
cancelation of appointments, no charge sheet or show cause
notice has been served upon the Appellant nor any inquiry has
been conducted or if so conducted he has never been associated
with the proceedings, thus the impugned order is liable to be set
aside on this score alone. '

C. That the Appellant has not been given opportunity of personal
hearing before the issuance of the impugned order hence he has
been condemned unheard.

D. That no charge sheet or show cause notice has been served upon
the Appellant before the cancelation of his appointment, thus the



I
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impugned order is passed in violation of the principles of natural
justice.

.-That the Appellant duly applied for the post, appeared in

interview and remained successful, he duly took over charge of
his post and started performing duties, his pay roll was also
prepared and he got his salaries, thus the order of appointment
had been acted upon and valuable rights had been created in
favour of the Appellant. As principle of LOCUS PONATENTIE
strongly lied in their favor so the services could not be snatched
away illegally with one stroke of pen.

. That the Appellant was appointed by the competent authority

after observing all codal formalities, including bowl policy, no
illegality or irregularity has been committed in the process of
appointment.

. That Respondent No. 1 is not competent under the law to issue

order to Respondent No.3 to cancel appointment orders and
Respondent No. 3 should have applied his own judicious mind
before cancellation of appointment orders of the Appellant.

. That the impugned order is also violative of Provisions of

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone.

. That the Respondent No. 2 dismissed the departmental appeal of

the appellant without solid reasons and on no good grounds. The
appellate authority admitted that the appellant was appointed
upon the recommendations of duly constituted departmental
selection committee ‘and nowhere alleged any illegality on the
part of the appellant but quite illegally justified the cancellation
order dated 04.05.2019 simply by saying that since the
cancellation of appointment was made upon the directions of the
respondent No.3 therefore he termed the order dated 04.05.2019
as legal and thereby dismissed the departmental appeal of the
appellant. The said dismissal order of the respondent No. 2 by
itself is illegal and void ab-initio and legally no limitation would
run against an illegal order.

. That if all there were any irregularity or illegality committed in

the process of appointment, the same can neither be attributed to



appellant nor can he be punished for the faults or lapses
committed by others. '

K. That the Appellant has never committed any act or omission
which could be termed as misconduct, albeit his appointment has
been cancelled. '

L. That the Appellant has at his credit an unblemished and spotless
service career of about 2 months, however without considering it,
his appointment has been cancelled.

M. That the Appellant is young and energetic and wants to service
for his department albeit his appointment have been illegally

cancelled.

N. That the Appellant is jobless since withdrawal of his appointment
order.

14. That the Appellant seeks leave of this Honorable Court to take

additional grounds at the time of arguments.

etitioner

Through
YASH%JEEM

Advocate, Peshawar

&
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the above appeal is true and correct
to the best of my knowledge and beljef and that
nothing has been kept back or concl

this Honorable Tribunal.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019
Syed Imran Shah, Ex-sweeper in the Court of the Senior Civil
Judge Nowshera.............oo (Appellant)
VERSUS

Registrar Peshawar High Court Peshawar and others : .
......................................................................................... (RESPONDENTS)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonatlo;. of delay if cny in hlmg the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an
illegal order of cancelation of his appointment order, which is corum-
non-judice, the applicant in good faith and with hope filed writ
petition before the honorable court however the same was dismissed
for lack of jurisdiction.

B. That the delay if any in filing the instant appeal was neither willful
nor intentional.

C. That the faith of his departmental appeal was never communicated to
the appellant by the respondent, the appellant himself managed to get
the copy of dismissal order dated 14.05.2019 on 17.05.2019.

D. That the original order dated 04.05.2019 is patently ‘illegal issued
under the influence of Respondent No. I and the appellate order is
also a void order and as per judgments of superior courts no limitation
runs against a void order.




E. That the applicant has a very good case of merits and valuable rights
of the appellant are involved in the instant case, hence the delay if any
in filing the instant case deserves to be condoned.

F. That writ petition was dismissed on 20.011.2019 and service appeal

was prepared on the following day and on the next day i.e, 22.11.2019
the appeal has been filed, .

- G. That it has been the consistent view of the Superior Courts that causes
- should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014, 2003 PL.C

(CS) 769.

1t is therefore humbly prayed that on acceptance of this application
the delay if any in Jfiling the instant appeal may ple(%condoned.

, plicant
Through

YAS’i?SALEEM

- Advocate, Peshawar

&
:ﬁwd\xw '
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the
above implementation petition are true and corgect to the best of my

knowledge and belief and that nothing has been kapt back or oncealed
from this Honourable Tribunal '

”
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal-No. /2019

Syed Imran Shah, Ex-sweeper in the Court of the Senior Civil
Judge Nowshera.................ooooi i (Appellant)

' VERSUS

Registrar Peshawar High Court Peshawar and others.

oooooooooo

....................................................... (RESPONDENTS)

APPLICATION FOR SUSPENSION OF THE OPERATION OF

THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY

THE POSTS HAVE BEEN RE-ADVERISED TILL THE FINAL

DISPOSAL QF THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under

1.

That the captioned service appeal is being filed today before this
Honorable Tribunal in which date is yet to be fixed.

That all the three ingredients for the grant of status quo strongly
lies in favor of the applicant.

That the contents of the service appeal may kindly be treated as
integral part of the instant application.

That the Respondents have re-advertised all the posts of Class-IV
including the post of Sweeper for initial recruitment wherein last
date for submission of application forms is 30.11.2019.

. That the applicant has a very strong case of merits and if the post

is filled the very purpose of the instant appeal would become
infructuous.

It is therefore prayed that on the acceptance of this application
the operation of the advertisement may kindly be suspended till
the final disposal of the instant appeal.




T

Through ?

YASIR SALEEM
Adva@cate, Peshawar

]; . jt_éHQ@M

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the
above implementation petition are true and correct to the best of my
knowledge and belief and that nothing has been kept back or concealed
from this Honourable Tribunal
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The ' ) All communications should b;’
sdgdressad to the Reglstrar Peshawar

PESHAW_AR HIGH COURT ‘High Court, Pestawar aad not tasny |.
Peshawa ) . Lomclslhynnm:. . ’
T . - Fxeh: 0210149-58 :

| B o . psr0138 |

| , . Fax Q210170 .

. : - A ' T www.peshawerhlghcourtgovpk | - . |7

§ e ‘ P . o ) infollpeshawarhighcourt gov.pk : = [

! . E . o . ¢ phepsh@gmail.com :

: .

]

Nﬂo } g4 o‘j«‘p—‘] R ’ -1 F

_JAdmn . . Datod Peshawarthe

T . All e District & Sessions Judg&elZilla Qazis i i
5 ' ' _ I Khyber Pakhtunkhwa ' . : - :

. " Sub:- : APPOINTMENT OF CLASS-IV

s

’ : “Dear SitMadam, -
’ ' . e In order to ensure transparency. faimess and with a view to resioﬁng peopie s !rUst

. E - and conﬁdence in the Judidary, lha foilowmg process of appo:ntmeﬂl agalnst Iass 1V vacancy(sl

. : should ba followed:- . p

B " steph]” L | ,
: "1 Publicity of vacancy(s) -
ii.  Preparalion of long llst, followed by ggl,_a_l serutiny,
L - i, Proparation of shorths\ {of candidates meeting requls'lge standards) -
| Steogw - e N
. 1. i, Interview conducted by a panel which should include Individual (s) ol requlsde skils. ~ * - L
I\ _ ii. Preparation of st of eligible cand%dales (each ellg!b1e canbe appomted) ' Lo

| S \l * Draw/ballolng In lhe presence of all ellgubio candidates.
! ! L ) .i lssuance af. appoiniment letters (who wins the draw) . - : S

! : ' :
- ' o o .. The purpose of condUctlng bailoling at this stage !s lo m!nlmlze disUetton and

ensure falmess to all ehguble candldates You.are requested to foliow the above proceduré In letier and

spirltlnfuture T . L . o A N
Thls Islssuedw;th lhe approvat olHonble the Chiefdustlce S -

. R TP R Slncereiyyours
R L (Muhafd mgagdSatl
Lo T S =" 'PAS
egistrarm

. . . .‘End;t; No. & date of even S T o "'
' #4 . -.7 <. i . Copyforwarded toi- o o :
’ ’ ) 1 The Dislict & Sasslons Judge Mansehra wih speaﬁc re(arence to. hxs letter # 7390/0&8.1 daled

' . RN -07.11.2017. . s
2. The PSO to Hon ble the Cmef Jusﬁce for pladng he same be!ore HCJ iorlnformauon v .

I

. A R N ' (Muhammad Sahm Khan
. - . www.peshawarh(ghcourt. gov.pk ln!o@pwtawrhlghcowtgcu.pk : uhcosh&msl!cum- . nAo)'
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OFFICE OF THE SENIOR CIVIL JUDGE (ADMN),
NOWSHERA

ORDER - : . Dated 01.03.2019
R v
On the rcconimcndmions-of‘ the Deparimental Sclection Committec: the -
Competent Authority is pleased 1o order the upjminlnwnl o lempurary l’l.hl'\ ol

the following candidute as Sweeper in BPS-03 with cffect from the dau. of

assumplion of churge of the post. subjeet 1o mudlcul-lllucss. \'u:nhc:mon of hix
. ! ' . .

antecedents and character veritication from the concerned Police Station:-

i CANDIDATE NAME 1

SL} NAMEOF FATHER'S 7 Address

'pa) shall be fixed at proper stage in BPS-03.

1| Syed Imrdn bh.lh B Syed Subhan Shah | Akbarpura. District Nowshera | |

Iis appointment (o the service slml] be suhjcu to the Totlowing terms and

~condilions: -

i He wiil be governed by the NWI‘P Civil S‘.r\"\ms Act, 1973 and (J\Vl P ' .
Govermment Servunt (appmmmmt Promotion & 'I'mmlu) Rules. 1989 .- o S ' s
ii. He will be aflowed the minimum pay of BPS-03 plu:. other '1110\\:111&.5 as
adinissible uncju the rules. 11 he was dhuld)’ in Govl. Service and his p.ny :5 mare ‘.
than the minimum of BPS-03 wn]l be dllOWLd to.draw pay which he was du\».m"

before his appomlm«.nl subject Lo permission by the Compeient Auzhouty llzu

.7 He shall be governed by such rules and instruction n,l.um«- o lcav 1A

-and medical allowance as may be preseribed Irom nnn. 1o umg

v, He shall be on probation initially for a period of one year c\anddb]C up’to

two years, .

V. He will be eligible for continuancé and eventual contirmution in the post’

on salisluclory mmplulwn ol his probatienary puwd bl.lbju.l W anu!:zbi[il)j al’

pum.lm.m posts and the comp]unon of prescribed training, ll any.

vi. i serviee shall be liable 1o be dispensed with atany e withou sotice

and without assigning any reason betore the expiry of “the period of his

- probution/extended period of ]';xoh.mon A6 hiy work 01 conduzt duzmﬂ this pumd

is not found satistuctory. 1o the event of u,.nun.mun [:um n ice. Tourteen days

T



~undersigned within one month from the date ol'issue

.

notice or in lieu thereol foum.m days p'\y vull be'paid by the Government: Incase- -

of resignation, he will give one month nofice’ to the Compx.tent Aulhomy or in

licu therco! one month pay shall b forfeited to the Gavermment, The resignation’

" shall, however, be subject 10 the acceptances by the Competent Authority.

vil, He will be poverned by the NWEP Government Scrvants (12 l‘i'lcicncy und

Dl\uphm) Rulcs. '7011 and the NWEFP, Government Servants Conduet Rulgs,

1987 .md any other mxnuumn\ which may’issued by the Competent Authority
from time Lo time. A ‘ -

I lhk, above terms and conditions of ‘\ppomunum are aceept stable Lo him, he
should JL[\DII for duty 10 the undersigned immediately. The offer of apponmm,nl '
shall be u(.L.l“l’lLd to have been cancelled if he falls to report for cluly to the

e

s order.

4. Iie shall join duty al his own expenses. .

Nowshera, .
o L . R

No. ﬂ S-'EZZ-U" Dated Nowshéra the ‘9” 8 " 2019

Copy forwarded for information and necessary action to the: - -

1. District & Sessions J udge, Nowshera:

2. District Account Officer, Nowshera.

3. Senior Civil Judge (Judicial), Nowshera. -

4, Clerk of Court, Senior Civil Judge (Adnyx lowshera.

3. Official concerned-by name.

(1/1).

wlge (Advivn)
ing Authority:
Nowshera.

Senfor\Qr
., App

N\

ik




The Senior Civil Judge, Admn

e 'AhheX§.

W

T Subject, CHARGE ASSUMPTION REPORT .
Respected Sir, e
In complinnce with your csteem orders bearing No-77-80-1/2 dated- 05.03.19 1, Mir.
Syed mran Shah Assume the charge of the post of Sweeper ol this establishment toddy on 05.3,2019 forc
, Boon.
. 2
- o Z
: , i ,
A (Sygelmran Shah)
: : (Naib Qasid)
ie
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h Medical Certlﬁwte A‘h\t\,,;f
NIC No: [ AR ﬂ.ﬁ 230122 ST =T

“ Aol Slie lva
Name of Official ............... @c?r wxv\,.aw i,
CuStD of BT R A\ ‘Ao
. Head of Office
R ((/gmwc’\‘&bi”\"c‘f
I do hcreby certify tha‘ 1 have exammad Mr .5 gea’ ......... i ‘
empioymuﬂ in the Ofﬁce of the C{ /{ (
' 134 ean not discover that he had any éisease comnmmca.ﬂc or ather cons{itutional - affection or
| iwdd} fafirmity uccptji S et
: i .dO'I‘:\'i)‘coﬁéider this ag dlsquahﬁcaﬂou for gmployment fathe omce :or the ... ¥ L | T
““'"C /'6[: éJ UQX%Q@S age 3“0!“1‘58 lolen statznent 2... .. year- .
«! by appearauco al; out ‘ '
g .,mﬁu‘:ai Sitae fmtanr::gt
‘ ) ‘ o i aRital:
. Medical Su c,f‘fﬁ,,'é re 3 ‘.

Q Hospi-;f.“ Nowshera

il

v
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Government of Khyber Pakhtunkhwa : o
District Accounts Office Nowshera .
. Monthly Salary Statement (April-2019) ‘ E
' Personal Information of Mr IMRANSHAH SYED d/w/s of SYED SUBHAN SHAH ‘ ‘
Personnel Number: 00904788 CNIC: 1730192922531 ‘o, NTN: )
Date of Birth: 03.05,1994 Entry into Govt. Service: 01,03.2019 Length of Service: 00 Years 02 Months 001 Days
. : # :
- Employment Category: Active Temporary . -
Designation: SWEEPER ' . 80003620—GOV13RNMENT OF KHYBER PAKH
. DDO Code: NR4013-S.CIVIL JUDGE NSR
Payrol!l Section: 001 - GPF Section: 001 . Cash Center: )
GPF A/C No: Interest Applied: Yes GPF Balancg: : A 770.00
, Vendor Number: - o ' : )
Pay and Allowances: - - Pay scale: BPS For - 2017 Pay Scale Type; Civil  BPS: 03 Pay. Stage: 0
‘ Wage type Ainount N Wage type S -~ Amount
0001 |Basic Pay . 9,610.00 1000 | House Rent Allowance . e 1,413.00
- 11210 | Convey Allowance 2005 1,785.00 1300 | Medical Allowance 4 1,500.00
“| 1584 {Judicial Allowance . 2,800.00 1874 | Utility Allowance2007 - 2l,_1'00200 .
2211 | Adhoc Relief All 2016 10% "~ 961.00 2224 | Adnoc Relief Al1 2017 10% _961.00
2247 | Adhoc Relief All 2018 10% _ . 961.00 0.00
Deductions - General
Wage type : Amount Wage type 4 Amgunt’
3003 | GPF Subscription - Rs 770 ' -770.00 3501 | Benevolent Fund -300.00
3534 | R. Ben & Death Comp Fresh -300.00 : _0.00
o -Deductions - Loans and Advances
I Loan I Description | Principal amount Deduction ' Balance
Deductions - Income Tax .
Payable: 0.00 Recovered tifl April-2019: (.00 Exempted: 0.00 ‘Recoverable; 0.00
. o * ’
Gross Pay (Rs.): 22,091.00 Deductions: (Rs.): -1,370.00 . : Net Pay: (Rs.): 20,721.00
Payee Name: IMRANSHAH SYED S

v

Account Number:
Bank Details:

sy

»

Leaves: Opening Balance: Availed: Earned: ' Balance:

Kl B K
. .

Permanent Adﬂrcss:

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
- Temp. Address:

-~ City: ‘ Eunail:




R
N Nwne:
°, Pl Raee —— : —
Residences. LQM@W /3741;»1 /70 Y/L /@A S 2 % Diski
: /\/n ug/kwft - :
! . . .
P4 .l.llhc sname and residence: : ‘
Syedd Sbbnin Slal,
Date of birth by Christian era as
nearty as can be ascertained:
6. Daa height by micasurement:
S o« g—
- ; .
i 17 Personal marks for identification:
.
| |
5 8. Lelt hund thumb and Finger impression
i : of (Non-Gazetted) officer:
— : .
- i Little Finger: Ring Finger:
Middle Finger: . Eore Finger: B
: Thumb:
— iy Signature of Government Servunt;
L 10, §iwmuiurc and designation of the
: Head of the office, or other A(tcshnu
: Oflicer.
=
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? ’ If officiating, stote Gther )
Whelligr substan- i) subslanrtive - ' :
: : tive ltl‘r otll i)ﬁ'iﬂ‘:l 'J[p)piinfn':er:‘l ar Additional | emolument ¢ov - Date Signiature of Sthot atlesting ¢
1 cinting E nt, . ¢ o T
: Cf [ P N i pay for felling ol tation ¢
tamd e P and whetlior (ii}-Whether service tieinting ander he Ermottment r Govemment servant . " S
petnanent ar o degunts fer pensinn o feri Py ' finas 11
rnperary. under A, 270 :
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\(I;Ircwud t the Repistur Peslinvar

Pl b“_AWAR HIG ji (J() Uﬂ {'1‘ igh Couvty Peshmwar aiiid ot io iy |
ollicial by ame, - ] R
Peshawar Bxcl:  9210149-58
@ Off: 9210135
Fax: 9210170
wrw. peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
: phensh@gmail.cam

No._ 117/ " - yadmn: .."Dated Peshawar:thel_ff.-:’"f -4 2019

To: . . . . . P

Syed Murad Ah Shah,
Sepior Civil Judge (Admln)
Nowshera. : .

Subject: . RECRUITMENT OF NAIB QASID, CHOWKIDAR AND
SWEEPER THROUGH DSC ON 28 02 2019 ’

Ona complamt discrete inquiry was conducted wherein it was feudd

that the subject vacancies have been filled in wotatlon of instructions ISSUt.d by’

th|s Court wde Ictter No. 18403- 429/Admm ‘dated 08.11. 201’) for observmg bow L @
policy in filling vacancies of C]a s-1V cmployees

Thc competent authonty has dn ected that the sub]ect appomtrnent“
be cancelled and fresh recruitment be made on the subJect posts strlctiy in

’

accordance-with -bow] policy a[ready conveyed. - ) _ o e




hee \LL (T
THE SENIOR CIVIL JUDGE (ADMN) NOWSH

Web: www, districtcourtsnowshera.gov.pi;,
.+ 'Email: dsjnowshera@yahoo.cr,”
Ph: +9’79’>392’)01L

e . , : : o ) - Fax: +9292392202
No.& £5- 7°Q‘//i SCJ (Admn), Nowshera - Dated at Nowshela the; oG j05 2

'-1.

OFFICE ORDER

In compliance of the order dated .Peshawar the 29.042019 .
bearing N0.9126/Admn, the worthy Registrar of Peshawar LHigh
Court, Peshawar has cancelled the appointments ol Naib Q;:ns:id,_'

Chowkidar and Sweeper, conducted through DSC on 28.02.2019. = .

Therefore, the appointments. of the following persons dated:”

28.02.2019, stands cancelled.

Mr. Shakeel S/0 Mul hammad Igbal (Naib.Qasid)

1.
2. Mr. Saja Ullah S/o Kifayat Ullah (Naib Qasid)
3. Mr. Taj Ali S/0 Karfm Khan (Naib Qasid)
4. Mr. Asad Ali S/o Qaiser Khan (Naib Qasid)
5. Mr. Awais Khan S/o Saif ur Rehman (Naib Qasid)
6. Mr. Saeced Khan S/o Dilawar Khan (Chowkidar)
7. Mr. Farhad Ali S/o Said Rehmat Shah (Chowkidar)
8. Mr. Syed Imran Shah S/o Syed Subkhan Shah (Sweeper)
The above meﬁtiohed persons are relived fronﬁheir services’
r with immediate effect. . | ' b
Sycd Turad Al Shdil
Semcn Civil Judge (Admn);..
Nowshem
No. —_ SCJ/ Admn

Copy forwarded for information and further necessar y action,to the -

’

1. Worthy Registrar, Peshawar High Court, Peshawar w1th
reference to letter No. 9126/Admn dated 29.04.2019.
Hon’ble District & Sessions Judge, Nowshera.
District Account Office, Nowshera.
Clerk of Court (COC), Nowshera.
Official Concerned by name.
Office Copy. ,

_ Senior Civil ;Iu-dgé‘;(Admn),'
Nowshera.

W7}
s % O\d m

),



mailto:dsjnowshera@yahoo.CG

Ay

IN THE PESHAWAR HIGH COURT PESHAWAR

W. P No. /2019
1. Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge
Nowshera
2. Saeed Khan Ex-chowkidar in the Court of the Senior Civil Judge
Nowshera _
- 3. Shakeel, Ex-Naib Qasid in ‘the Court of the Senior Civil Judge
Nowshera
4. Saja ullah Khan Ex-Naib Qasnd in the Court of the Semor Cuvil
Judge Nowshera
5. Taj Ali Khan Ex-Naib Qasid in the Court of the Semor Civil Judge-
Nowshera '
6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge‘
~ Nowshera o
7. Awais Khan Ex-Naib QaSld in the Court. of the Senior C1v11 Judge o

Nowshera

. Syed Imran Shah Ex-sweeper in the Court of the Semor Civil -

Judge Nowshera
(-Petjtioners) -

VERSUS

1. Registrar Peshawar ngh Court Peshawar
2. Senior Civil Judge, Nowshera/ Chalrman Departmental
Selection Committee

(Respondcnts) |

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF P_AKISTAN 1973

PRAYER IN WRIT PETITION

On acceptance of this wrlt Petition an approprlate order
may please be issued,

1. Declaring the petltloners to have been validly appomted k

after adopting the due process and in accordance with e

law vide three separate notifications dated 01 03. 2019 .
against their respectlve posts,

2. Declarmg the order dated 29.04.2019 1ssued by the - a
Respondent No. 1 and the subsequent Office Order




&

" issued by the Respondent No. 2 dated 04. 05. 2019
whereby the appointment ' notifications of the
petitioners have been cancelled’ and thereby
terminating their services as illegal, in violation of law
and ineffective upon the rights of the petitioners, both
the Orders may kindly be set-aside and the Petitioners
may kindly be reinstated in service with all back and
consequential benefits, ' '

Any other relief which this honorable court may deem
and just in the circumstances of the case may also be
allowed. :

~ Respectfully sheweth,

The petitioners humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertise'd'various-, |
posts including 2-posts of Chowkidar BPS-3, 5 posts of Naib Qasid
BPS-3 and 1post of Sweeper BPS-1 for appointment on temporary
basis in the DAILY MASHRIQ in January 2019 and invited
applications from the desirous candidates. (Copy of the
advertisement is attached as Annexui'e A) '

2. That the Petltloners having the requlred quallﬁoatlon at their credit,
duly applied for their respective posts so advertised, thereafter they
were called to submit their documents whlch they accordingly
submitted. ‘

3. That in the initial phase, for the posts of Chowkidar, some more than
1000 candidates applied for the pbst. Under the bowl policy, 16
candidates were shortlisted. The Petitioners No. 1 and 2 were
included in the shortlisted candidates. It is pertinent to mention here
that the method of draw/ balleting -was carried out in the presence of
all candidates. ‘

4. That thereafter Petitioners No. 1 and 2, amongst other short listed
candidates, were called for-interview which they duly appeared and

remained successful. After the interview, again 6 candidates were . -

-short listed wherein they were also included. Those 6. eligible
candidates were again gone through the process. of draw/ balloting
. for ensuring transparency. in the presence of all shortlisted
candidates. In the final round of baHGtmg/ draw' they again were -
successful.




M ..

5. That for appointment to the post of Naib Qasid, some more than
2000 candidates applied for the post. Under the bowl policy, 40
candidates were shortlisted. Petitioners No. 3 to 7 were included in
the shortlisted candidates. It is pertinent. to mention here that the
method of draw/ ®alteting was carried out in the presence of all
candidates for ensuring transparency. '

6. That thereafter they, amongst ‘other short listed candidates, were
called for interview which they duly appeared and remained
successful. After the inter&iew,again 15 candidates were short listed”
wherein Petitioner No. 3 to 7 were also included. Those 15 eligible
candidates were again gone through the process of draw/ balloting
for the purposé of transparency -in the .presence of all shortlisted -
candidates and in the final draw they remained successful.

7. That for appointment to 1 post of Sweeper, some more than 800
candidates applied for the post. Under the bowl policy, candidates
were shortlisted. Petitioners No. 8 was included in the shortlisted
candidates. It is pertinent to menfion here that the method of draw/
balloting was carried out in the presence of all candidates.

8. That thereafter he, amongst other sh{)rt'_liste.d candidates, were called
for interview which they duly appeared and remained successful.
After the interview, again  candidates were short listed wherein
Petitioner No.8 was also included. Those eligible candidates were
again gone through the process of draw/ balloting for the purpose of
appointment in the presence of all shortlisted candidates and in the
final draw he remained successful. -

9. T_hat having, again, successful in the final draw, the Petitioners were
duly recommended for appointment by the Departmental Selection

and Scrutiny Committee for appointment, accordingly théy were . -

appointed against their respective posts vide three separate orders
dated 01.03.2019. (Copies of the three separate orders dated -
01.03.2019 are attached as Annexure B, C & D) ' -

10.That the Petitioners were also med1cally exammed and when found
fit they duly submitted their arrival report and started performing
their duties. It is pertinent to mention here that pay roll of all the
Petitioners have also been prepared for the purpose of pay and their
service books were also prepared. (Copies of the arrival report,




medical certificates, Pay rolls and service books are. attached as
Annexure E, F, G & H)

11.That ever since their appointment, all the Petitioners perforrhé'd their
duties with zeal and devotion and there was not a single complaint
with regard to their performance. : : I

12.That while serving in the said capacity, the Learned Senior Civil
judge Nowshera/ Respondent No. 2 on the directives of Respondent -
No. 1 through order dated 29.04.2019, quite illegally-cancelled the
appointments of the Petitioners vide single Office Order dated
04.05.2019. Tt is pertinent to mention here that cancelation was made’
without serving upon the Petitioners any charge sheet or conducting
‘any inquiry or personal hearing (Copies of order dated 29.04.2019
and 04.05.2019 are attached as Annexure I & J)

13.That -the Petitioner also filed their respective appeals to the
Honorable District Judge Nowshera vide their appeais dated
11.05.2019, however the same is not responded, although the
Petitioners were verbally told that since the order was issued on the
directives of Respondent No.1 therefore he cannot even entertain

their appeals. (Copies of departmental appeals dated 11.05.2019 are
attached as Annexure K)

14.That now the Petitioners have got no other efficacious and adequate
remedy available in law are constrained to approach this Honorable
Court for the issuance of an appropriate writ inter alia on the
following grounds. L ' ;

GROUNDS OF PETITION:

A. That the Petitioners have not been treated in accordance with law, |
and their rights secured and guaranteed under the Law and
Constitution have been violated. '

B. That no proper procedure has been followed before the
cancelation of appointments, no charge sheéet or show cause

" notice has been served upon the Petitioners nor any inquiry has
been conducted or if so conducted they have never been -
associated with the proceedings, thus the impugned order is liable
to be set aside on this score alone.




C. That the Petitioners have not beén given opportunity of personal

hearing before the issuance of the impugned order hence they -
have been condemned unheard. ' '

. That no charge sheet or show cause nptice has been served upon .

them before the cancelation of their appointments, thus- the :
impugned order is passed in violation of the principles of natural
justice. ' o '

. That the Petitioners duly applied for the post,- appeated in
' interview and remained successful, they duly took over charge of

their respective posts and started performing duties, their pay roll
was also prepared and they got their salaries, thus the order of
appointment had been acted upon and valuable rights had been
created in"favour of the Petitipners. As principle of LOCUS

PONATENTIE strongly lied in their favor so the services could

not be snatched away illegally with one stroke of pen.

. That the Petitioners were appointed by the competent authotity

after observing all codal formalities, including bow! policy, no
illegality or irregularity has beén committed in the process of -
appointment.

. That Respondent No. 1 is not competent under the law to- issue

order to Respondent No.2 to cancel appomtment orders and
Respondent No. 2 should have ‘applied-his own judicious ‘mind
before cancellatlon of appointment orders of the Petitioners:

. That the impugned order is also violative _of Provis'io_ns of .

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone. -

. That if all there were any irregularity or illegality comrr.litted' in

the process of appointment, the same can neither be attributed to
the Petitioners nor can they be pumshed for the faults or lapses
committed by others.

. That they have never committed any act or omission ‘which could

be termed- as misconduct; albelt their appointments have been
cancelled. S




K. That they have at their credit an unblemished and spotless service
- career of about 2 months, however without considering it, their
service career my appointment has been cancelled.

- L. That the petitioners are young and energetic and wants to service
for their department albeit their appointment have been illegally
_cancelled. L

M. That they are jobless since withdrawal of their appointmeﬁt or_der.' '
15. That the Petitioner seeks leave of this Honorable Court to take

additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this Writ
Petition an appropriate Writ as prayed for may please
be issued in favour of the Petitioners and against the
Respondents. o '

INTERIM RELIEF:

By way . of interim relief, the Respondents may kindly be
restrainedto fill the posts of Class IV till the final disposal

of the petition. -
Pefitio’ner
Through . | :
YASIRSALEEM -
Advocate High Court -
" Peshawar *
List of Books: -

- 1. Constitutioh of Islamic republic of Pakiétan,1973.

Certificate:

Certified that no writ petition on the same subject and between
the same parties has been filed previously or concurrently.

“- : o EE ' | Petitione .




IN THE PESHAWAR HIGH COURT, PESHAWAR

WPNo. /2018

Syed Farhad S/o Rehmat Shah R/o ‘Kabal Road, Nowshera Ex
Chowkidar, 1n the office of senior civil jﬁdge, Nowshera
L i, Petitioner
VERSUS
1. Registrar Peshawar High cour’i, Peshaw_ar

- 2. Senior Civil Judge, Nowshera - o
e [ETTp Respondents

AFFIDAVIT S
1, ‘Syed Farhad S/o Rehmat Shah R/o Kabal Road, _NoWshera Ex

Chowkidar, in the office of senior civil jﬁdge‘, Nowshera, do hereb'jf o
solemnly affirm and declare on oath that the contents of
the Writ Petition are true and correct t6 the best of my

knowledge and belief and nb_thiﬂg has been concealed from

this Hon’ble Court. : Q% _
. DEPONENT

- CNIC: | :
7o 84BT651-8

Yasir Saleem
‘Advocate, Peshawar . ) ,
. CMobde - 63 B3I

‘ >
N— -
o = ~tan, .
Noi. 28275 1
CE’"";":."""" Al A e ) .
PrEG oAl WAL Varilad on ! . ‘
-' L Y ALUER.0N 50]e
aflirmation bofs HAS 2 i

conTrmia., 18
- e et Lt Pachaune "




IN THE PESHAWAR HIGH COURT PESHAWAR
W.PNo. . /2019

Farhad ah Ex- Chowkidar in the Court of the Senior Civil Judge
Nowshera and others

.............. “iiiieecic.... .o Petitioners
S VERSUS
| TR ' Reglstrar Peshawar High Court Peshawar and another -

..................... e RESpoOndents

| ADDRESSES OF PARTIES
| PETITIONERS -~ - .-
1'. Farhad ali, Ex- Chowkldar in the Court of the Semor C1V1I
Judge Nowshera _
2. Saeed Khan Ex-chowkidar in. the Court of the Senior ClVll
Judge Nowshera
3. Shakeel, Ex-Naib Qasid in the Court of the Senlor Civil Judge
Nowshera )
4. Saja ullah Khan Ex-Naib Qa51d in the Court of the Senior C1v11
Judge Nowshera
5. Taj Ali Khan Ex-Naib Qasnd in the Court of the Semor C1V11
Judge Nowshera
6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge
Nowshera
7. Awais Khan Ex-Nalb Qasid in the Court of the Semor Civil
- Judge Nowshera
8. Syed Imran Shah Ex-sweeper in the Court of the Semor Civil
Judge Nowshera
RESPONDENTS:

i 1. Registrar Peshawar High Court Peshawar N
@ ' 2. Senjor Civil Judge, Nowshera/ Chairman Departmental '
¢ Selection Committee

- Petitioner

AA k ' ThI'Ollgh i ) : gﬁ/g—_ -
- ‘ YASIRSALEEM

Advocate High Court
Peshawar

T
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h To,

The Honarable Y
District andSessions Judge
Nowshera . -
Subject: Departmental appeal agains: the order dated 04.05.2019,

whereby the appointment ui' iiie undersigned against the

post ol siveeperBPS-02, has secen cancelled.

Prayer in deparimental appeal

%]

On écceptancc of this appe:! the order dated 04.05.2019,
may pleasc be set aside and I mayv kindly b(. reinstated fnto
service with all back bcneﬁts.

- 'R'e'spected Sir,

’

The applicant very humbly subiitis the following few lines ror
_ your kind and sympathetic consideration:

f-,

1. That the Learned. Senior Civil Judge Nowehera advertised various

posts including the post of Sweeper BPS-2for appoinunent on
temporary basisin the DAILY MASHRIQ in J.mu’uy 2019 invited
apphcatxons from the desirous candidates.

’
v

. That the undersigned having the required qualification at his credit,

duly applied for the post so advertised, thercafller [ was called 1w
submit my document which I accordingly submitted. In the initial
phase some more than 800 candidates applied for the post. Under the

. bowl] po"cy, 08 candidates were shortlisted. The undersigned was

included in the shortlisted. candidates. It is pertinent to mention here

-that the method of darw/ bdllotmg was carriedout in the presence of

all mnd1dates

. Thexeafter I, amongst other short listed candidates, was called for

interview whn.h I duly appeared and remained successful. After the
mtervxew ".;aeam 03 candldates were short listed wherein the
undemgnr.d was also.inclided. Those 03 eligible candidates were
again gone-through the process of draw/ balloting for the purpose of
appointment in the presence of all shortlisted candidates.

e

4. -That havmg, '1g:1m SUCCQSbhll in draw; [ was duly recommended lor

apoomtmmt by the’ Dcpmumntdl Selection and-Scrutiny Committee




for ’appoin[m‘cnt, accordingly T yaq
Naib Qasi BPS-03, vide o,

appointment a0
der dareg 01.03.2019

L

submitted my arpri¢,
bertinent to mentio
purpose of pay

d it g duly
S My duties, |p iy
also prepare for
also prepared.

al report and starte

0 here that'my Pay roll was

the
and I servige book wag

performed my duties wighy )
-and devolinn and there was ot d single complaing v regund (g my
cberformance. T : '

' the Said capacity, withour gepy

‘any Inquiry

Ing upon me any
h eet or. ¢ notice quire Hlegully ny
: ‘appointment noufi e been cancelled by the Learne

Civil judge Nowshers vide Office Orde, dated 04.05 209

d Senjor

' Tha.t -tﬁé-‘irﬁp“ugr-]ed dl‘der i

s illegal yn|
. hence-fiabl;lto’ be set'asid

aWiul againgt the law
é_x:nter alia on the foj),
. Ce G?QU.N_I._):SNQF‘I_JEPARTMENTAL APPEAL

. ; - ' A, ”f‘hat I hay

accordance vvirh f_aw'hence my
rights seeured and guar, =G under the gy, and ¢
L -badly violated.” o

and facys
wing grounds.

onstitution js-

" B. That g Proper procedyre |
cancelation of my
notice h

as been
appointmenr, no ch
as been serve
conducted or if SO

followed belore the

arge sheet oy ghoyw cause
d upon me nor any Inquiry has been
conducted | j,

o+ With the prbgeédings, thus

s the IMpugned orde, 13 liable (o po
, - 'Setaside on this gepre alone,
S . o C. Thar | have not been-given Cpportunity of personal hearing
. P A before the Issuance of the impugned order hence 1 j Ve been
o L o condemned unhearq.

,D.:That‘no. charge sheet or show cause notice has pe
" upon me hefore the. cancelation of my

Impugned orde;:lj‘smpas‘se'd, in violation
" “natural justice, " R ‘

appointment, thus the
of the principles of

LR That I duly

applied for thepost_, appezred in interview g
i - Temained Successful, | duly tagl; over ¢

FES of my post an

gainst the Post of

*

" g e R




’ .
started performing my- duties my pay roll was also prepared
and | goﬂny salaries, thus the order of my appointment had
* been acted Lipon and valuable rights 'had been created in my
favour, As principle ¢! [ OCUS PONATENTIEstrongly licd
in my favor so my ..vice could not be snatched away
illegally with one strekh« i pen.

F. That T was appointsd by’ the competent authority atler
obscrving L\.-I.l codal f01'1ﬁq}§ties, ineluding bowi pelicy, 1o
illegality or irregularity has been commicod in the process ol
appointment. . .- - :

G. That if all there were any ircegularity or illegality committedin
- the préce:ss of appointment, the same can neitlier be attributed
- loothe undersigned nor can he be punished for the Taulis ar
lapses committed by others. - ‘

. H. ThatI have never committed any act or omission which could
x be termed as misconduct, albeit my appointment has been
. cancelled. '

’ C R L .
I That I have at my credit an unblemished and spotless service
career of about 2months, however without considering my
service eareer my appointment has been cancelled.

- J. That the appelia'r‘l‘t_is young and energetic and wants to service
for *his department albeit my appointment has been illegally

-‘cancélled.: S Iy

K. That'l am jobless since withdrawal of my appointment order.

1t is, therefore, humbly prayed that on acceptance of 1his
departmentul appeal ’t/ze""impugnet/ order duted 04.05.20] 9, iy
Please be set aside and I may be reinstated into service with alf
“back benefits. A SR

Yours Obediently,
.r"7 '

RN

f“ésge’é_fmran Shah

S/0O Syed Subhan Shah;
x- Sweeper BPS-02

Akbar Pura

tr 'Néwshera




28 TT S“"E@S fh’éedfter i, amongst other short listed candidates,‘"was‘called for

B

IExamitTe
B(anch D5

istritt andSessions Judge’ /
., Nowshera: | ' '

C. [

V .' ) L . TO> /w/\w ’ n/@ J Lf -
Subject: 'Dep’artmen_tai appeal against the order dated 04.05.2019,

" whereby the :appointment of the undersigned against the
- post of sweeperBPS-02, has been cancelled.

| M Prayver in departmental appeal

- "On ‘a'ccebtéhcc of this apbeal the order (iated 04.05.2019,
may please be set aside and I may kindly be reinstated into
_service with all back benefits. o

Respected Sir, < - | .

- The applicant ,very'humbly submits the following few lines for
"~ yourkindand sympathetic' consideration: |
1. That the Legméd 'Sepior Civil Judge Nowehera advertised various
posts _including the post ‘of Sweeper BPS-2for appointment on
'tempérar){ basisin the DAILY MASHRIQ in January 2019 invited
- applications ffqm t]_lé,‘ desirous carfdidates.
: C - -

W/ } R > . o, N .
'L 2. That thqunde‘rsigned having the required qualification at his credit,
duly applied for the post so advertised, thereafter I was called to

ST FEhAn. cubmit h 1 accordingly subm i
,AColaf Rehman®  gubmit'my document which I accordingly submitted. In the initial

-District & Sascion Judge

| R

/7/ bow! palicy, 08 candidates were -shortlisted. The undersigned was
‘ 4 % . included in the shortlisted candidates. It is peftinerit to mention here

that the method of darw/ balloting was carriedout in the presence of '

all candidates.

L]

interview which I duly appeared and remained successful. After the

interview, again 03 candidates. were short listed wherein th

©

J.Now
“\% again gone through the process of draw/ balloting for the purpose of

4\'\ \’\&{ appointment in the presence of all shortlisted candidates.:

4. That having, again, successful in draw, T was duly recommended tor
appointment: by the Departmental Selection and Scrutiny Committee

1

T Howzhera phase some more than 800 candidates applied for the post. Under the

1 (' . . . o’ -
ying chetd undersigned was also included: Those 03 eligible candidates were- -

“

. ———— = »

- e



for appomtment accordlngly I was apporntment agamst the post of

t'Nalb Qasid BPS-03, vide order dated 01.03.2019.

rTf‘%'E

]mlﬂ‘”\

. That I Was also medrcally exammed and .when found ﬁt I duly
- submrtted my arr ival report and started performing my duties. It is

' pertment to mention here that my pay roll was also prepared for the
' purpose of pay and I'sérvice book was aIso prepared

. That ever since my appomtrnent I performed my dutles ‘With' zeal

and devotion' and there was not a smgle complaint with regard to my
performance. . - . '

That whrle servmg in the sald capacity, without serving ypon me any

. charge sheet or conductlng any inquiry notice quite illegally my

appomtment notlﬁcatron have been cancelled by. the Learned Senior -

Civil Judge Nowshera vide Office Order dated 04. 05 2019

. That the 1mpugned order is 1llegal unlawful against the law and facts

hence hable to be st a31de 1nter alia on the followrng grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A That I have not been treated in accordance with law hence my

-

| rrghts secured and guaranteed urider the law and constrtutlon is
t badly vrolated o™ : :

'B. That no prOper procedure has been followed before the .

cancefatron of my appomtment no charge sheet or show cause
.notice has- ‘been served upon me nor any ‘inquiry has been

condueted or if so conducted I have never been assoc1ated .,

with the proceedmgs thus the 1rnpugned order is hable to be ‘

set as1de on thrs score alone

TED :~C That I have not been given opportunlty of personal hearing

before the i issuance of the 1rnpugned order hence I have been

fing Agency Condemned unheard.
raneh D.S.4. Nowshera

D. That no charge sheet or show cause notice has been served

’.\] MN( ’L :\% upon me before the cancelatlon ‘of my-appointment, thus the

impugned order is passed in violation of the prrncrples of «
natural Justice.

-’

E. That I duly applied* for the post appeared in mtervrew and
remained successful I duly took 6ver charge of my post and

r\</

~



started performing my duties my pay roll was also prepared
and I got my salaries, thus the order of my appointment had
been acted upon and valuable rights had been created in my
“ favour. As principle of LOCUS PONATENTIEstrongly lied
in my favor so my service could not be snatched away
1llegally W1th one stroke of pen.

“F. That I was appomted by the, competent author1ty after |
~ observing all codal formalities, including bowl policy, no
illegality or 1rregular1ty has. been committed in: the process of

1

appomtment

G. That 1f all there were any irregularity or 1llega11ty committedin

the process of appointment, the same can réither be attributed

_+ " to the undersigned nor-can he be pun1shed for the faults or
- lapses comrmtted by others

H That T have never committed any act or omission which could
be termed-as mlsconduct albeit my appomtment has been
cancelled

'I." That I have at my credit an unblemished -and spotless service .
" career of about. 2months ‘however without considering my

- service career my appomtment has been cancelled
. e -
J. That the appellant 1s young and energetic and wants to service

for his department albeit my appointment has been illegally
cancelled '

K. ThatI am jobless since withdrawal of my appointment order.

_ It is, therefore, humbly prayed that on acceptance of this - -
departmental appeal the impugned order dated 04.05.2019, “may
please be set aside and I may be relnstated into service with all
“back benefits. ' ' '

Yours Obediently,

-

Ex O ng Lgen“j ’ .
Branch 0.5.J. Ivousrima S)ied.Imran Shah
T MAY 70 ‘ . /0 Syed Subhan Shah,
S - Ex- Sweeper BPS-02
_ | -+ " Akbar Pura
Dated 11/05/2019 ' ~ Nowshera

-



" ORDER-01 . | S D AN
1452019 - - C e 9,
: Petmon in hand presented Jﬁfgwye' Imlan Shah son of’

Syéq Subhén Shah .EX—Swerer,vDistri’ct Courts, Nowshera. It
be e‘ntefcdinto i‘elev?l11t.1_'¢gist_;el'.

Abpellant. Syed Imran Shah present in' person. -
| E Sycd {mr an Shal alppellant., th'rhough‘ this appeal has
ﬂcq@mhoncd thc 01d01 of lcamcd Senior C1v1l Judoc (/\dmn)
':Nowshcm bearing " No. 265-72-1/2. SCI (/\dmn) Nowshera
d’\ted 04 5. 70 19, vide Wthh the appelhm was relieved from his
servi’ce;i_-_,

Al'gL‘uil-{eﬁ:I;s-heard and récord perused.

Thice is no denial that appellant was appoinied as
el '

L . Chowkidar (Blf’S‘-“Z) by the- recommendation; of Departmental

‘Gohar Rehman® . _ -
| DISWC{P—?“ “? Jucge Selection Committee dated 28.2.2019.

-

T : ~

T ‘l‘.. nw‘-fbrd o '
/7/}7/? It is also an admitted fact that whole procedure of

Selections dated 28.2.2019," was cancelled by the Hon'ble

I . STEw Peshawar ligh  Court, Peshawar  vide order of  Worthy
' Registrar, Hon'ble Peshawar High Court, Peshawar beariﬁg
opying Agency’ |

0.5.J. NowsherNo, 9126//\dmn daled 29.4.2019. When the whole ploccss ‘has

Examinet
granch

“

1 W\\( ')D\% becn ccmcel]ed then in situation, thcw is No need of show cause

+and personal hearing ‘etc. There IS nothing in the ‘impugned

~

SR  order to be disturbed as the same followed the otder of Worthy

M . N : N\
il
' ' . :g"g -
. R - A . o

’

T P




Rwlsml Peshdwm “High  Court, :Peshawar, bearing
No. 9196/ /\dmn dcucd 29 4, 70 9

Ku,pmo n v1ew the abovc Iaas tho ’lppC’ll in hand has

no Mc,a\ lonum mnc,c dlsmmscd I’ I\c, bc, con%mned to 1cc01d:

»

room after its necesgaw Completlon and complhtlon

Annou nceAd.‘
14.5.2019.

| Gohar Rehmém
Dl%tllCl & Session Judge,
' Nowshe1a

,Exéminer opying Agency
Branch 0.S.J. Nowshera

17N 9019

Date of :‘lg::‘ph:ﬂ’."ﬂ :
'b sjame of "‘ .
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POWER OF ATTORNE\; ‘ ?CI

\__’o':.
. tFor
: ' Plaintiff -
tm?) Sl } Appellant
- - ' " YPetitioner
$Complainant

VERSUS |
Q.rﬁtf,'p"&&\ﬂ /—/(‘ .(] (:\ Co U‘(% 14‘£‘/\9{V}(’7\7 ' Defendant

} Respondent
tAccused

. . IS . .
Appeal/Revision/Suit/ Application/Petition/Case No'.__gfj g_of lQ f i I B
¥

Fixed for

1/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM, )
P JAWAD UR REHMAN & , : oo
P PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar
my true and lawful attorney, for me in my sanie and on my behall o appear at
: to appear, plead, act and answer inshe above Court or any
- "~ Court to which the business is transferred in the above matter and is agreed to sign and file
petitions. An appeal, statements, accounts, exhibits. Compromises or other documents
whatsoever, in connection with the said matter or any matter afising there from and also to
apply for and receive all documents or copies of documents, depositions etc. and to apply
for and issue swmmons and other writs or sub-poena and to apply for and get issued and
arrest, attachment or other executions. warrants or order and to conduct any proceeding
that may arise there out; and to apply for and receive payment of any or all sums or submit -
) ~ for the above matter to- arbitration, and to employee any other Legal Practitioner
- authorizing him to exercise the power and authorizes hereby conferred on the Advocate
o wherever he may think fit to do so, any other lawyer may be appointed by my said counSel
' to conduct the case who shall have the same powers.

B AND to all acts legally necessary to marnage and conduct the said case m all
respects, whether herein specified or not, as may be proper and expedient. )

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalt
under or by virtue of this power or of the usual practice in such matter. .

PROVIDED always. that {/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate’and make him appear in Court, if the
case may be dismissed in default. il it be proceedéd ex-parte the said coynsel shall not be
held lbb])Ol'lblblC for the same. All costs awarded in (avour shall be the right of the counsel
or h]s nominee, and if awarded against shall be payable by me/us $ -

IN WITNESS whereof I/we have hereto signed at /A

N v
the day to the year

Exccutunt/Executants_
Accepted sub_jecl to the terms regarding lfee . o ' .

5 Q@A@ o |
AWAD UR REHMAN
Advocate High Court '

~
- Toseb :
. PIRZADA MUMAMMAD TAYAB AMIN A&Fg&eﬁp
s Advocale Peshawar, Apvoumg

v ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

i R~ 1 Founth Floor. Bilour Plaza, Saddar Road.. eshawur Cantt Contact No. 03318892580 £ ~mail. yasissaleemadyovales u‘k_m‘nl cug,

W,



o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
\ - TS

Service Appeal No.1590/2019

Syed Imran Shah.......ocoviviiiiiiininniin Appellant
Versus
Registrar, PHC & others........cceeeeennnnns Respondents
INDEX
S# | EiDescription-of Documernts ..o 7 |1 Date s | Annexure | %:Pages
1. | Misc: Application with Affidavit ‘ A 14
2. | Letter circulating Bowl Policy _ 08.11.2017 | Reply/1
3.. | Notification of modification in Policy . | 04.04.2019 | Reply/2
4. | Judgment in W.P. No.2975-P/2019 20.11.2019 | Reply/3
Respondents
Through

Chaled
Advocate,.

Khyber Bazar, Peshawar
Off: Tel:/091-2592458
Dated: _¢] /02/2020 . Cell # 0345-9337312




1

“ «MRFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1590/2019
Syéd Imran Shah.........c..oo Appellant

- Registrar, PHC & others .........cco.ovoiiiiiniiiiiiiiin, Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Piéliminarv Objections:

L. That as per Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974
read with Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appcal)
'>‘Ru-les-l986’ “any civil servant aggrieved by any final order, whether
original or appellate made by the departmental authority in respect of any |
of the terms and conditions of his service may, within thirty days of the
communication of such order to him shall prefer an appeal to the Service-
- Tribunal”  whereas the Departmental App-eal of the appellant was
dismiésed on 14.05.2019 and he has directed the instant Service Appeal
égainst the same on 26.11.2019 which is beyond the mandatory period of
© 30 days thus barred by time. It is settled principle of law that when the
| service appeal is barred by time then there is no need to discuss merit of the

- case.

1. That appellant has neither cause of action nor for that matter locus standi to

file the instant Service Appeal.

III.  That the appellant is estopped/ precluded by his own conduct to file the

instant Service Appeal, hence equity precludes and/or bars the relief prayed

! ‘ : | ~ for.
|
|




e v

That the Service Appeal is incompetent due to non-joinder of necessary

parties.

That as per Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, 1973,

the instant appeal is not maintainable on the ground that as per condition-iv

VL .

of the appointment order appellant was appointed subject to the completion
of the probation period of two years which is extendable for three years

which even appellant has not yet completed.

That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands, therefore,

the instant appeal merits outright dismissal.

‘Comments to Facts:

1-8.

Para No. 1-8 of the Service Appeal are correct to the extent of

advertisement and appointment of Appellant against their respective posts,

however, subsequently the entire selection record were scrutinized in detail

in the light of the Bowl Policy circulated vide letter dated 08.11.2017

(Annex:-PC/1) and it was found that the Policy was not followed in letter
and spirit and it was suggested that there was no mention of short listing of

the candidates through interview after draw, while the same violation has

- been made in the Selection Process. It was further observed that the Step

No.2 of the Policy ibid was to be revisited to do away with any confusion
therefore through suitable amendments. Accordingly, the competent
authority was approached for the needful who approved the Policy and was
thus notified vide Notification dated 04.04.2019 (Annex:-PC/2).
Consequently it was also recommended that in the interest of justice and to

provide fair chance to all the deserving candidates the process was

“cancelled and hence the appointment orders werée withdrawn/cancelled vide

- impugned orders dated 29.04.2019 & 04.05.2019.

9&10.

Incorrect hence vehemently denied. Appellant alongwith-others being
aggrieved of the office order dated 14.05.2019 had filed Writ Petition
No.2975-P/2019 before the Hon’ble Peshawar High Court, Peshawar which
was dismissed on 20.11.2019 (Annex:-Reply/3) of the ground of

maintainability. It is pertinent to mention here that afier that he has directed




1.

the instant Service Appeal against the order dated 14.05.2019 by filing the

_instant Service Appeéal on 26.11.2019 which is clearly barred by time.

Furthermore, it is legal principle of Superior Court that availing wrong

forum, legally cannot overrule the question of limitation.

Para No. 11 of the Service Appeal need no reply.

12-13. Incorrect. The detailed reply has already been given in the preceding paras.

_‘:Replv.‘ to Grounds:-

L AE.

L&M.

Grounds-A-E of the Service Appeai are incorrect hence denied. The

~ appellant has completely failed to point out any violation of Rules and

Constitutional provisions of law being violated. The Department conducted
the selection process but the policy was not complied with in letter and
spirit; therefore, the appointment orders of the appellant was cancelled with
the direction to the authority to reinitiate fresh process of recruitment

against the said posts strictly in accordance with the “Bowl policy”.

Furthermore, appellant may apply in the fresh recruitment process.

Appellant received salaries for the period they served. Furthermore, this is

not the requirement of law to issue Charge Sheet and Statement of

. Allegations when the selection process is against the policy

~ Incorrect hence vehemently denied. Detailed comments have already béen

submitted hereinabove. Furthermore, it is scttled legal principle of law that
if the selection process is against the prescribed policy then Department has
a right to cancel the same in order to comply with the policy. Moreover,
appellant was on probation and had not yet been confirmed hence no vested
rights of Appellant had accrued. It is worth mentioning that Respondent
No.I being the custodian of the Bowl policy has right to order/direct the
Selection Committee to conduct transparent process of selection as per the

Policy.

Grounds L&M of the Service Appeal need no comments.

Needs no reply.




Son \..-

Dated: U /02/2020

It is, therefore, humbly prayed that on acceptance of this rebly, the appeal -

“of appellant may graciously be dismissed with costs.

Respondent

Through

Khaled Rah
Advoca
Supreme

) Verification

Verified as per instruction that the contents of this Reply are true and
correct to the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal.

'x
¥
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. Th All cornmumcatlons should be
e -k o 5425 | addressed to the Registrar Peshawar _
High Court, Peshawar and not to any |
PESHAWAR'HIGH COURT High Court, Pes
Peshawar Exch: 9210149-58
& ofr: 9210135
Fax: __ 9210170
www.peshawarhighcourt.gov.pk
Info@peshawarhighcourt.gov.pk
phepsh@gmail.com
No.ﬁgg?":?j f 7ADMN: Dated Pesh the _Q_ ___('l/ 2019
Tof '
1. . AH the District & SeSSIons Judges/ZiIIa Qazis
2. Allthe Judges of Anti-Terrorism Courts in the Khyber
3. All the Additional Registrars of PHC Benches Pakhtunkhwa.
4 AII the Senior Civil Judges/A'ala Illaqa Qazus :
Subject: APPOINTMENT OF CLASS-1V,
Sir,.

I am directed to refer to the subject noted above and to say that it

has been noticed that during the recruitment process against the posts of CIass-IV

~some of the Appointing Authorities initially ballot for short llstmg followed by

_mterv:ew for further short listing and again holding balloting.

The Competent Authority has, therefore been pleased to modlfy

Para (i) of Step No.2 of this Courts letter No.18403- -429/Admn: dated 08, 11.2017 -

(copy enclosed) and replace the same with the follov‘ving: -

“Interview conducted by a panel to see the physncal

and mental fltness of the candidates.”

The Competent Authority has further been pleased to direct that the

“purpose of interview should not be for short Ilstmg of the candidates,

rather- |t

should be for checking phy3|cal and . mental fitness of the candidates and the .

candidates who fail to fulfill the eliglblllty criteria l.e. age, dom:cﬂe etc be omltted

from the !lst and balloting be carried out once, between all the eligible candidates

D:\Fazal Qayum\GB\Admn leners\A!I-Severul\DSC-DPcdoc

sinoerely yolirs,

(KHAWAIA WATTH-UD-DIN)

Pt Al
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| JUDGMENT SHEET
- PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.2975-P of 2019

“Farhad All etc

- Versus
Registrar, Peshawar High Court, Peshawar &
- another”

AT
re

JUDGMENT
Date of hearing  20.11,2019

Petitioner by: Mr. Yasir Saleem, Advocatg. y B,

AHMAD ALl J.- fhrough the instant Writ Petition,
filed under Article 199 of fhe- Constitution of Islamic
Republic of Pakistan; 1973, petitioners have prayed for:
the following relief: ]

“On acceptance of this writ petition an
appropriate order may please be issued:

1. Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three

separate notifications dated
01.03.2019 against their respective
posts. o :

2. - Declaring the order dated 29.04.2019
issued by the respondent No.1 and
the subsequent office order issued by
the respondent No.2 dated
04.05.2019 whereby the appointment
notifications of the petitioners have
been cancelled and  thereby
terminating their services as illegal,

~in violation of law and ineffective
upon the rights of the petitioners,

Q:\t“ ' both the orders may kindly be set-

Ry - aside and the petitioners may kindly

Sf be reinstated in service with all back
é;;* and consequential benefits.

Any other relief which this honorable
Court may deem and just in the




circumstances of the case may also be
allowed”. o

02. - In essence, petitioners were appointed by
-the respondents on the posts of Chowkidar(s), Naib .
Qasid(s) & Sweeper vide thfee separate orders dated
01.03.2019. After issuance of said orders, petitioners
submitted théi’r arrival reports and started their duties
with zeal and devotion with no any complaint with
regard to their performance but respondent No.2 (Senior
Civii Judge, Nowshera) vide  office order dated
04.05.2019, on the directions of respondent No.l
(Registrar, Peshawar High Court, Peshawar), issued vide
order dated 29.04.2019, cancelled the appointments
orders without serving upon the petitioners any charge
sheet 6? cbnduct'mg any inqulry or personal hearing. -
Petitioners filed their respective appeaE to the learned
District & Sessions Judge, Nowshera but the same were
not responded although they Were verbally told that
since ‘t,he. érder Was issued on the directives of
respondent No.l1 therefore, he cannot eﬁterta'm the
appeals of the petitioners. Petitioners having no other
efficacious and adeq;qate remedy have approached this

Court through the instant Writ Petition.

03. We have heard arguments of the learned
counsel for the parties and gone through the available

record.
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04. ~ Without dilating upon the merit of the cése,
suffice it to say that the petitioners are civil servants and
their grievance relates to the terms and conditions of
service, so, the appropriate remedy for seeking their
redresssal wbuld su:rely be the Khyber Pakhtunkhwa

Service Tribunal.

05. This Court is barred under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973 to take
cognizance in the matter relating to the terms and
conditions of service of a civil servant. The Apex Court in
case of Ali Azhar Khan Baloch, reported in 2015 SCMR |
456 has laid down that the issue relating to the terms
and conditions of service cannot be entertained by a
High Court either in its constitutional jurisdiction or in its
original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex Court in case titled “/A
Sherwani & others Vs. Government of Pakistan through
Secretary Hnance & others, reported 'an 1991 SCMR
1041, has held that: - |

“From the above-cited cases, it is
evident that it has been consistently
held inter alia by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
notification or the question, whether
an accused civil servant can claim the
. right to be represented by a counsel

ATYESTE

AMINER
awar High Court




before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects
the terms and conditions of a civil
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act in order to file an
appeal before the Service Tribunal.
However, in the present case, the
petitioners’ case is founded solely on
the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affects all the
“present and future pensioners and,
‘therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution. However, we may
clarify that a civil servant cannot bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundamental Rights.

. The Service Tribunal will have
jurisdiction in a case which is
founded on terms and conditions of
the service even if it involves the
question of violation of the
Fundamental Rights”.

07. In view of the above, this writ petition, being
not maintainable, is ;hereby dismissed. It is pertinent to
mention here that only CM No.2665-P/2019 for grant of
status quo was fixed for today, but the main case was
taken up for hearing, therefore, in light of dismissal of
main petition, this CM has become infructuous, which is

also dismissed.

Announced.
20.11.2019.

D8
Hon'ble Mr. Justice Lal Jan Khattak

Hon’'ble Mr. Justice Ahmad All
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR.

- SERVICE APPEAL No. /5% -P/2019

(%pd lwran Sak, Exdwafdn the court of Senior Civil Judge

- Nowshera..coeereeenennse (Appellant). .
| Vs
.~ Registrar,  Peshawar =~ High ~ Court  Peshawar and -
* others..h......'...'.......; ................. (Respondehts).
INDEX
S# | Particulars Annexure ‘Page #
ERE Reply of service appeal 1to3
2. Copies of Order dated 20.11.2019 A 4t07
~ ['of W.P#2975-P/2019 o
3. | Copies of Departmental appeal B 8to9
i dated 11.05.2019 ”

District & Sessions Judge,

Nowshera




EREFAS

€  BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL,

PESHAWAR.

SERVICE APPEAL No. 1590-P/2019

PARAWISE COMMENTS ON _ BEHALF OF
RESPONDENT # 2

(Syed Imran Shah, Ex. Sweepef in the court of %Senior' Civil -
Judge Nowshera.....ceereeesecessnssanes.. (Appellant). '
Vs ,
Registrar,  Peshawar High Court Peshawar and
OthEISeuueeuerenneennnrennrennnnnns .v+e.. (Respondents). -

- Respectfully Sheweth: -

| 6. That the appeﬂant has not approached this Hon’ble Court with clean _~:

PRELIMINARY OBJECTIONS:

1. That the petitioner has got neither cause of action nor any locus standi to
fie the instant appeal.

2. That the petitioner is stopped to sue.

3. .That the petitioner is barred by law of iimi;ation.

4. That the instant service appeal is against the terms and condition of thel
appointment letter, as the service of thé appellant was not regularized and
he was on probation.

5. That the appeal in hand is not maintainable in its present form.

hands.

FACTUAL OBJECTIONS:

Para No. 01 needs no comments, pertain to record

Para No. 02 needs no comments, pertains to record.
Para No. 03 needs no comments, pertains to record.
Para No. 04 needs no comments, pertains to record.

Para No. 05 needs no comments, pertains to record.




@ 6 '~ Para No. 06 needs no comments, pertains to record.
7 Para No. 07 needs no comments, pertains to record.
8. Para No. 08 needs no comments, pertains to record.
9. - Para No. 09 Admittedly the Senior Civil Judge (Admn), Nowsheré
upon fhe directions of the Hon’ble Peshawar High Court, Peshawar -
dated 29.04.2019; vide office order dzated 04.05.2019 cancelled the
- appointment of appellant being illegal for non-observaﬁce of fhe Béwl
Policy, as balloting was twice con'ducfed, which was against the.

policy issued by august Peshawar High Court, Peshawar vide letter -

No. 18403-429 dated 08.11.2017.

Rl

g

"

1
et

Fii

10. Para No. 10 needs no comments, pertains to record. (Copy of order

W.P No. 2975-P/2019 attached) | T
I1. = Para No. 11 as the Appellant was reméved upon the directions of t'h:e
Competent Authority, therefore, the departmental appeal was |

dismissed according to law, and the order was communicated to the

Ry, oo o S i
by DT AR L AR

appellant. (copy of order dated 14.05.2019 attached)

R

iy

12, Para No. 12 needs no comments, pertains to record. =
1 13. Para No. 13 needs no comments, pertains to record. i

14. Para No. 14 needs no comments, pertains to record.

REPLY OF GROUNDS:

- A. Incorrect, appellant was treated in accordance with law and right secured

and guaranteed to him, have not been violated.

~ B. Incorrect, proper procedure has been followed before issuing the impugn

order,

- C. Incorrect, opportunity of defence and peréonal hearing was extended to

the appellant.




5 " D. Incorrect, all the codal formalities were fulfilled and the principle of
natural justice have bée_n complied.
~ E. Incorrect, irregular and ‘illegal act cannot be perpetuated. Moreover, codal
formalities were not fulfilled in the pfocesg.
. F. Asreplied above. |
~ G. Incorrect, the orders have been passed by Competent Authority by
applying there judicious mind.
H. Incorrect, the impugn order is well reasoned and speaking.i
I. Incorrect, the respondent No. 2 dismissed the departmental appeal after
going through the entire material available on record.
| J. Incorrect, as replied in the above paras iflegality cannot Ebe perpetuated
and Wfong will not be made bases to creété a right.
K. As replied in para above.
L. As réplied in para above.
M. As replied in para above.
- N. As replied in para above.
That the respondent seek leave of thi:s Hon’ble Tribunal to raise

additional grounds at the time of argument:s.

SHAHNAZ HAMEEﬁKHATTAK,
District & Sessions Judge,
Nowshera




4 JUDGMENT SHEET.
: PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.2975-P of 2019' ,
“Farhad Ali etc A LXK - A

L Versus s
Registrar, Peshawar High Court, Peshawar &
another”

JUDGMENT
Date of hearing  20.11.2019
Petitioner by: - Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate.

AHMAD ALL J.- Through the instant Writ Petition,
filed under Article 199 of fhe Constitution of Islamic
Republic of Pakistan, 1973, petitioners have prayed for
the following relief: - |

‘on écceptance of this writ petition an
appropriate order may please be issued:

1. Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three

separate notifications dated
01.03.2019 against their respective
posts.

2. Declaring the order dated 29.04.2019
issued by the respondent No.l and
the subsequent office order issued by
the respondent No.2 dated
04.05.2019 whereby the appointment
notifications of the petitioners have
been cancelled and  thereby
terminating their services as illegal,

_in violation of law and ineffective
. upon the rights of the petitioners,
[El? both the orders may kindly be set-

i“:?\" aside and the petitioners may kindly
NS be reinstated in service with all back
c%} and consequential benefits.

Any other relief which this honorable
Court may deem and just in the
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- circumstances of the case may also be
allowed". :

02. In essence, petitioners were appointed by
the respondents on the posts of Chowkidar(s), Naib

Qasid(s) ‘& Sweeper vide three separate orders dated

£ 01.03.2019. Aft_er issuance of said orders, pe’ﬁtioners

éubfnitted their arrival reports and started their duties
with zeal ‘an-d devotion with no any coﬁplaint with
regard to their performanlce but respondent No.2 (Senior :

Civil Judge, Nowshera) vide office order dated
04.05.2019, on the directions of respondent No.1

(Registrar, Peshawar -High Court, Peshawar), issued vide

‘order dated 29.04.2019, Can’c_elled_ the appointments

‘ofders without serving upon the petitioners any charge

sheet or conducting any inquiry or personal hearing.
Petitioners filed their respective appeals to the learned

District & Sessions Judge, Nowshera but the same were

not responded althofugh- they were verbally told that -
- since the order was issued on the directives of
‘respondent No.l therefore, he cannot entertain the

appeals of ‘the peti_tioners; Petitioners having no other

efficacious and adequate remedy have approached t_hls

" Court through the instant Writ Petition.

03. We have heard argumenfs of 'th'e learned

counsel for the parties and gone through the available

~ record.
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04. Without dilating upon the merit of thé case, |
suffice it to say that the petitioners are civil servants and
their grievance relates to the terms and conditions of
service, so, the appropriate remedy for seeking their

redresssal would surely be the Khyber Pakhtunkhwa

Service Tribunal.

05. This Court is barred under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973 to take
cognizance in the matter. relating to the terms and
conditions of service of a civil servant. The Apex Court in
case of All Azhar Khan Baloch, reported in 2015 SCMR
456 has laid down that the issue relating to the terms
and conditions of service caﬁnot be entertained by a
High Court either in its constitutional jurisdiction or in its
original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex Court in case titled “/A
Shérwam' & others Vs. Government of Pakistan through
Secretary Finance & others, reportéd ;m 1991 SCMR
1041, has held that: - |

“From the above-cited cases, it is
evident that it has been consistently
held inter alia by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
- conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
notification or the question, whether
an accused civil servant can claim the
right to be represented by a counsel




before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects
the terms and conditions of a civil
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act in order to file an
appeal before the Service Tribunal.
However, in the present case, the

. petitioners’ case is founded solely on:

' the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affecis zll the
present and future pensioners and,
‘therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution. However, we may
clarify that a civil servant cannot bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundameniz: Kights.
The Service Tribunal will nave
jurisdiction in a case which is
founded on terms and conditians of
the service even if it invoives tne
question of violation of ine
Fundamental Rights”,

07. In view of the above, this wr palition, being
not maintainable, is ;hereby dismissed. 1t iz pertinent to
mention here that only CM No.2665-P/2019 ior grant of
status quo was fixed for today, but the rﬁ'ain case was
taken up for hearing, therefore, in light of dismissal of
main petition, this CM has become infructuous, which isv

also dismissed.

Announced.
20.11.2019.

DB
Hon'ble Mr, Justice Lal Jan Khattak
Hon'ble Mr. Justice Ahmad Al

‘Himayat, PS




ORDE R-01
!4.3.2019

Pem\on in hand § msum.d by Awals Khdn son  of S'nf ur.

_'R-.chman. Ex;Naib Qasid, jDistri_ct:A_.Courts", Nowshera‘, It be
| Cl'll;.lt.d L Mw ant re ”151(,1 | |
Appdlant Av; ais Khan pleseﬁt 1ﬁ person.

. IV

M. /-\\- -'ais Khan, appetlant,: lhxouoh this appedl has -
1§qt1151i10ncd the 01de1 of lear nc,d bemor Civil Judge (‘Admn’),'

Nowshera bearing 'No.')() 77 1/7 SC] (Admn) Nowshera_‘

dated 04.5.2019, vide which the appcﬂam was‘rehu
service.
/\wumcms heard and record puusud

Three is no dcnnl that - Qppellant was qppomted as N’llb

‘Qasid BPS 3) by the 1ecommcndfmons of Dcpaltmenml

~ Seleetion Committée dated 26.2.2()‘19.

e e = ~-‘M . . N
Shar Rehmani - e also an a
f :.."‘..r.:' & cs:lon Jud

“been cancelled, then m suualmn Lhuc is no.nced ol show (,ausL

and person

order to be disturbed as 1h~c same lollowcd the 01dm OFWonhv

sved ﬁom his .

dmltted fact that whole fprocedure. of

Sclcct‘ions'd:.u'cd ~28f2.2019, was cancdlcd by the Hon'ble

Peshawar  1Tigh Cotu“t,' P'eshawai‘ ‘vide order of Worthy
l . ’ ) - - ! . . . . .
L o l‘\caisn‘al llon b]L Peshawar llwh Court, Peshawap bearing -

No. 9176 'Admn: dated 29.4. 2019 When the whole process has

dl huumo etc. Thele is nothmg in thc 1mpugned'




©714.5.2019.

Regisurar,.  Peshawar ~ FHigh  Court, Peshawar, bearing

N0.9126/Admn: dated 29.4.2019. o o
Keeping in view the above facts, the appealuin hand has

ot

no legal forum, hence dismissed. File be consigned to-record

roont after its necessary completion and compilation.

Announced.

C

.Gohar Rehman,
District & Session Judge,
' . Nowshera.




