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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR.

Service Appeal; No. 576 / 2022

APPELLANTShabab Hussain S/o Ikhtiar Ali

VERSUS

Director General, Soil & Water Conservation

RESPONDENTS& others

PARA WISE REPLY ON BEHALF OF RESPOND ANT NO. 04 IS AS UNDER;

Preliminary Objection

1) That the Appellant has no cause of action^
2) That the appellant has no locus standi.
3) That the appeal is time barred.
4) That the appellant has not come to the Tribunal with clean hands.
5) That the appeal in hand is not maintainable.
6) That the appellant has concealed material facts from the Tribunal.
7) That the appellant has joinder and misjoinder of the necessary parties.

RESPECTFULLY SHEWETH:

FACTS

1) Yes , the father of the appellant was field watcher and retired at age of 
superannuation from the office of Respondent No. 03 vide EDO Agr: Deptt: 
KohatNo. 632 dated 07.04.2006 (Annex-A).

2) Yes, that the appellant was appointed as Field watcher BPS-1 in the office of the 
Respondent No. 03 vide EDO Agr: Kohat order No. 1221-22 dated 30.06.2006 
against the quota for initial recruitment in BPS-1 to 4 reserved for the children of 
Class-IV, Govt: servants retired at the age of superannuation under rule 10 (4) of 
the Govt: of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer )Rules 1989. (Annex-B)

3) Correct. The Appellant assumed the duty on 09.07.2006 as Field Watcher BPS-01 
in the office of the Respondent No. 3.(Anncx-C)

4) That appellant was again appointed on the post of junior clerk as fresh by 
respondent No. 02 vide office order no. 825-27 /DDSA Dated 30.06.2008 against 
the quota reserved for the children of retired Class-IV Govt: servant on 
superannuation under Rules 10 (4) of Khyber Pakhtunkhwa Civil Servant 
(Appointment, Promotion & Transfer) rules 1989 in the office of Respondent No. 
3. The appointment of the appellant on the post of junior clerk under the said rules 
10 (4)is illegal because the benefit has already been availed once in 2006. Quota 
reserved for initial appointment in BPS Ito 4 and not above BPS-04 for the 
children of retiring class-IV Govt: servants. So the appellant order in BPS-07 as 
junior clerk was null and void.(Annex-D & E)

5) That the appointment order of the appellant was illegal and against the law / 
appointment policy which was returned with certain observations. No reply was 
submitted by the Respondent No. 3 in response to observations which shows that 
the appellant order was null & void, abnitio . (Annex-F)

6) As per Para 05.
7) As per Para 05.
8) Incorrect. The question of dissatisfaction and aggressiveness does not arise as the 

order was illegal, having no conformity under law and violation of the policy.
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GROUNDS

A) The f*. » (W "i" N«-

sriSTS"«“ ^ "«' p- -pp"'""
in BPS Olto BPS-4. The appellant was appointed
the children of Retiring class-IV Govt: Servant as Field Watcher BPS U l viae 
EDO Agr- Kohat No. 11221-22 dated 30.06.2008 as per entitlement in the policy.

Later on, the appellant was again appointed as junior clerk BPS-7 Vid 
Deputy Director Soil Conversion Kliyber Paklitunkhwa Peshawar order no. 826- 
27 dated 30.06.2008 under rules 10 (4) of Civil Servants (Appointment Promotion 
& Transfer) rules 1989 in the office of the Respondent No. 03 which was totally 
illegal, unlawful in violation of policy and have no conformity under the rules 
/law. Because the appellant had already availed the benefit /opportunity 
admissible under rules 10 (4) Khyber Pakhtunkhwa Civil servant (Appointment, 
Promotion & Transfer rules 1989) for the children of retiring class-IV Govt: 
Servant. Appointment in BPS-07 for the children of class-iv retiring Govt:
Servant on superannuation was not permissible as a per above rules.

The respondent No.04 is under obligation to implement the Govt: rules / 
policy, therefore the pay fixation as junior clerk BPS-7 was returned with certain 
observations to respondent No. 3 but no reply was received till now which show 
that the appointment was illegal, against the rules and policy, therefore deemed to 
be null and void.(Annex A, B, D, E & F).

B) As per Para-A.
C) As Per Para-A.
D) As per Para-A.
E) As per Para-A.
F) As per Para-A.
G) As per Para-A.
H) As per Para-A.

Keeping in views of the above mentioned facts, it is therefore, humbly 
prayed that the appeal in hand being devoid the merits, null and void abnitio and against 
the law /policy may be dismissed please.

K

DistrictComptrolIeVofA^^^'^.
Kohat *3

(RESPONDANT No. 04)
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Agrtoultur«tKohat*

/CDO/Agrl* 

/20orw
rx3«
Otttrd

To, .

S/o. iWhtlac All,Hiisaaln , .
Vllli^ anrf.PO Ibr.^hlW74il,T»ihsll 
DiatAct ttohat.

API>OtWrWOT J^3^TNnT T^n,: VACAtlT P05T OT FIELD UATDjER 

(BP3-1) IN sort CO^‘Sf:HVATOW DEPAfrrHSNT.KOHATg: '.
Subject!-

Meny>t

noorvXfor ti« ehlldnm of wtlrad/cUesasod of CU»»-IV 
Riperannuatlon ««>»: rula 10(4) of th« Nwrp Civil sarylca.
-tloa,'»»t lW«f«r) «ult» 1089 on tontr«ct-b»*l» agalnat «(•

(BP5-1) inlSdll Cons#irvatlon dopartracnt Kohat <m tiVi »I

dated

./Filed VCAtc^er
^teriAi and condition:-

(1) You will be plac-^d in mlntmum of PPsl(2l50-65-4100) with :u*ua\ ellouences 
as permlaslble to Govrnnant Servant of the some p«y scale^

(11) Your servicefl vdl) bo governed under the cvivernment of M'\rP Contract
Policy 2002*

t-^rmlnated the contract *m one months notice or one(ill)Either party can
month salary in ll«u thereof.

(iv) . You will bo provided equal opportunities for local training*

(v) . You will be provided same facilities under Benevolent Fund as
admissible to Governm^*nt r;<'rvaT\t, at the rate to be preacribed by 
the government*

(vl). You will avail t)« benefit of Contributory Provident Fund (CPFlthrmith 
5% contribution of ninlrum of your pay and 9% oootrlbutlon to be Bade 
by the Government. '

(vli).You will not contribute to GiT and shall not bo jentitiled for l>enslon 
ef)d gratuity benefits. '

If the above offer of arpolntiiwnt on contrArt basis is acce^tahln - 
to you on the above'terms jsnd conditims, you are »dvlH<™d to report to bldttlcfl 

Conservatlonl»tl,K<jhot for duty, after medical e^tamination from thh Htdlchl
auperlntendentyi^hpt ^
Soil

DlitricTfSiflpii olle?
K>hat

(t'Xshammad'Yousef f'^angash) 
Executive District Officer,< 
Agrlcxilture nepttt Kobet*
Dated Kohat the

for J-nfornatlon and i->ec9H-'!nry action to Uiet- 
Soll Conservationlst.Kohst*

{junta Offlcer|Xohat.

• k;-

Copy‘^.^i^nrvar dec
J^d /6/2006*No.

Executive
, AgrlcultuWfc^ptti Kch#:0■;

c,. •

l’S

1 ■J m-■*

-W-■iJL ...
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0^'j: fO)
Reservation of quota for appointment of children of 
Retiring Class-IV Govt Servants on superannuation.

I am directed to refer to the subject cited above and to state that in supersession of 
all instructions issued in this behalf, the competent authority has been pleased to direct that a 
quota of 25% falling to the share of initial recruitment in BPS-1 to BPS-4 shall be reserved 
for appointment of one of the children of a retiring civil servant on superannuation/ 
invalidation; provided that:-

1) the appointment shall be made subject to the availability of vacancy.

2) A waiting list showing the name, designation and date of retirement/ invalidation of 
retiring civil servant shall be maintained in the department/office. The merit shall be 
determined from the date of retirement/invalidation of the civil servant.

3) The child possesses qualification prescribed for the post;
4) In case, the date of retjrement/invalidation of two civil servants is the same, the child 

of the civil servant older in age shall be considered first for appointment.
i

5) Under age child of thej said civil servant shall be included in the waiting list from the 
date of retirement/invalidation. However, he shall be considered for appointment after 
he attains the age prescribed for the posts.

2. The competent authority hks further been pleased to authorize the Chief Secretary, NWFP 
to exercise the power of grant of relaxation of ban for initial appointment in cases of 
appointment of one of thb children of retired/invalid civil servant and deceased civil 
servant died during the service as required in rule 10 (4) of the NWFP Civil Servant 
(Appointment, Promotion and Transfer) Rules, 1989.

I

3. I am, therefore, directed td request that the above policy instnictions should be followed 
strictly in letter and spirit. •

(Authority S&GAD‘letter No.SOR-I (.S&GAD)4-l/80(voI-III) dated 23.5,2000)

•

Reservation of 25% quota for appointment of children of 
Retiring Class-IV Govt. Servants on superannuation.

In continuation of this department’s circular letter of even number dated 23.5.2000,1 
directed to refer to the subject cited above and to say that while submitting summary to 

the Competent Authority for the recruitment of a child of retiring civil servant in BPS-1 to 
BPS-4 on superannuation/inValidation, the Administrative Department shall certify 
vacancy against which the child of the said civil servant was being recruited is within the 
prescribed quota.

am

that

(Authority S&GAD letter No.SOR-I (S&GAD)4-l/80(VoI-III), dated 1.7.2000)

Kohat

• -V
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i Lifting of ban on appointment against deceased/ 
Rted. Government employees children quota

In supersession of all previous orders in this behalf, the competent authority is pleased 
to order lifting of ban bn appointment against the following quotas;

Quota reserved for deceased employees children under Rule 10 (4) of the 
NWFP Civil Servants (Appointment, Promotion and Transfer) Rules 1989.
Quota reserved for the children of Class-IV retired (on superannuation/ 
invalidation) Govt, employees vide this Department’s letter SOR KS&GADM- 
1/80 (Vol.111) dated 1.7.2000.

However, the above mentioned lifting of ban is subject to the following conditions:-

Appointment against quota mentioned vide para No.l(i) above shall 
be given preference over Serial No.(ii).

For appointment against quota mentioned vide para No.l(ii) above, 
the following conditions must be fulfilled:

s.

i)

ii)

2.

i)

ii)

a) Appointments shall be made after the adjustment of employees 
placed in Surplus Pool.

b) Iiistructions contained in this Department letter No.SORI 
(S&GAD)4-l/80(Coi.ni) dated 23.5.2000, may be followed in 
letter and spirit.

(Authority; letter No.SOR.VI{E&AD)l-3/2003, dated 30"’ June, 2003)
- '-v

Slsfrtawmpnu
Kohat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlliUNAL PESAHWAR.
/

Service Appeal; No. 576 / 2022/

/ Shabab Hussain S/o Ikhtiar Ali APPELLANT

VERSUS

Director General, Soil & Water Conservation

& others RESPONDENTS

AFFIDIVIT

I Sahibzada Qaim Noor, District Comptroller of Accounts Kohat, do

hereby solemnly affirm & declare on oath that the contents of Para wise comments on

behalf of Respondent No .04 are true an correct to the best of my knowledge and belief

and that nothing has been concealed from this Hon’able Court.

DEPONENT — 
CNIC # 14101-4864774-3


