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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR.

Service Appeal; No. 576 / 2022

Shabab Hussain S/o Ikhtiar Ali ... APPELLANT

VERSUS

Director General, Soil & Water Conservation

&others L RESPONDENTS

PARA WISE REPLY ON BEHALF OF RESPONDANT NO. 04 IS AS UNDER:

Preliminary Objection

1) That the Appellant has no cause of action.

2) That the appellant has no locus standi.

3) That the appeal is time barred.

4) That the appellant has not come to the Tribunal with clean hands.

5) That the appeal in hand is not maintainable.

6) That the appellant has concealed material facts from the Tribunal.

7) That the appellant has joinder and misjoinder of the necessary parties,

RESPECTFULLY SHEWETH:

FACTS

1) Yes, the father of the appellant was field watcher and retired at age of
superannuation from the office of Respondent No. 03 vide EDO Agr: Deptt:
Kohat No. 632 dated 07.04.2006 (Annex-A).

2) Yes, that the appellant was appointed as Field watcher BPS-1 in the office of the
Respondent No. 03 vide EDO Agr: Kohat order No. 1221-22 dated 30.06.2006
against the quota for initial recruitment in BPS-1 to 4 reserved for the children of
Class-IV, Govt: servants retired at the age of superannuation under rule 10 (4) of
the Govt: of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer )Rules 1989. (Annex-B)

3) Correct. The Appellant assumed the duty on 09.07.2006 as Field Watcher BPS-01
in the office of the Respondent No. 3.(Annex-C)

4) That appellant was again appointed on the post of junior clerk as fresh by
respondent No. 02 vide office order no. 825-27 /DDSA Dated 30.06.2008 against
the quota reserved for the children of retired Class-IV Govt: servant on
superannuation under Rules 10 (4) of Khyber Pakhtunkhwa Civil Servant
(Appointment, Promotion & Transfer) rules 1989 in the office of Respondent No.
3. The appointment of the appellant on the post of junior clerk under the said rules
10 (4)is illegal because the benefit has already been availed once in 2006. Quota
reserved for initial appointment in BPS Ito 4 and not above BPS-04 for the
children of retiring class-IV Govt: servants. So the appellant order in BPS-07 as
Junior clerk was null and void.(Annex-D & E)

S) That the appointment order of the appellant was illegal and against the law /
appointment policy which was returned with certain observations. No reply was
submitted by the Respondent No. 3 in response to observations which shows that
the appellant order was null & void, abnitio . (Annex-F)

6) As per Para 05.

7) As per Para 05.

8) Incorrect. The question of dissatisfaction and aggressiveness does not arise as the
order was illegal, having no conformity under law and violation of the policy.



GROUNDS

A) The father of the appellant retired from the respondent Deptt: No. 03 at the age of
superannuation w.e.f 30.06.2006 (AN) Vide EDO Agr: Deptt: Kohat order No_. .
63/EDO/Agr/dated 07.04.2006. Under rules 10 (4) of Khyber Pakhtunkhvsfa ClVllf
servants (Appointment, Promotion & transfer) .Rul.es 19.89,. one 'of the Chllf‘lrer:j o
retiring class-IV Govt: servant on superannuat10n/mvghda'uon will be appo(infte
in BPS-01to BPS-4. The appellant was appointed against the quota reserves or
the children of Retiring class-IV Govt: Servant as Field Wat.cher BP$—01 v1de'
EDO Agr: Kohat No. 11221-22 dated 30.06.2008 as per entitlement in the policy.

Later on, the appellant was again appointed as junior clerk BPS-7 Vide
Deputy Director Soil Conversion Khyber Pakhtunkhwa Peshawar order no. 825.-
27 dated 30.06.2008 under rules 10 (4) of Civil Servants (Appointment Promotion
& Transfer) rules 1989 in the office of the Respondent No. 03 which was totally
illegal, unlawful in violation of policy and have no conformity under the rules
/law. Because the appellant had already availed the benefit /opportunity
admissible under rules 10 (4) Khyber Pakhtunkhwa Civil servant (Appointment,
Promotion & Transfer rules 1989) for the children of retiring class-IV Govt:
Servant. Appointment in BPS-07 for the children of class-iv retiring Govt:
Servant on superannuation was not permissible as a per above rules.

The respondent No.04 is under obligation to implement the Govt: rules /
policy, therefore the pay fixation as junior clerk BPS-7 was returned with certain
observations to respondent No. 3 but no reply was received till now which show
that the appointment was illegal, against the rules and policy, therefore deemed to
be null and void.(Annex A, B, D, E & F).

B) As per Para-A.
C) As Per Para-A.
D) As per Para-A.
E) As per Para-A.
F) As per Para-A.
G) As per Para-A.
H) As per Para-A.

Keepin.g in views of the above mentioned facts, it is therefore, humbly
prayed that the appeal in hand being devoid the merits, null and void abnitio and against
the law /policy may be dismissed please.

LN

District Comptroller
Kohat =Y

(RESPONDANT No. 04)
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Executive District of ficer,

l Mriculture,KXohate ‘: R
£ o 10 L
;‘ - . ' pated /2005
) TO’ v ' -
o ¥ : MeoStatyabl Bussain 5/0. Ikhtiac Al%,
A - V111 and PO IDrahimzal , Tahsil mnd
y - . nistrict Xohat.
_'?:; ' Subject i~ -+ APPOINIMENT AGAINST THE VACANT POST OF FIELD #ATCHER -
A : {(pbS=1) IN SOIL CONEERVATION. DEPARTHMENT KOHAT., :
e, - Meno , , C
T In pursusnce of Fstabliszhment and Administratian Department,N.w.P.P
= 5 Letter No.S0R-VI(E&nd)1=3/2003 dated 30.6.2003 and NooELACAD) 4-(152) /2004 datew
w ¥ 13.4.2005, Administration Department NoELA(AD) 4{152) 2006 Hated 25.3.2008 and
¥ § . also on the reconmendatlon of Vistrict 5011 Conservationist,Xohat Vide /&7
. dated .¢-6f o The undersgined is plessed to eppoint you againat the.uwote
7. R resarved for tha children of retired/deceased of Class~IV t. servant'on
P . superamustion ,\mdcr rule 10(4) of the NWFP Clvil services Apeint [P oS~
“18 ¢ 21 . ~tion, ‘snd Transfer) lules 1989 on' ¢ontract-basis againat vacs ¢ of .
'_ k. sPiied watcher (B8P5-1) indsil Conservation department Kohat on tha ol
A 3% _ germs and condition:- \

h usual alloveances

tou wAll be placed in minimum of FP51(2150-65-4100) wit
1. '
E}

(1) You
as permissible to Goverment Servant of the same pay sca

(11) Your services wil) be governed under the Gavernment of mirp Contract

($11)Either party can tarminated the contract on one months notice or one
month salory in lieu thereof. ' :
(iv) . You will be provided equal opportunities for local traininge
(v)e.You will be provided same facilitlies under Renevolent Pund as
admisgible to Covernment hervant, at the rate to be prencribed by
" the governmant.
(vi)e You will avall tie benefit of Contributory Provident Fund (CPFP)through
5% contribution of minirum of your pay and ™% contribution to be made

by the Government.
. i
{ .

" (vii)eYous will not contribute to GPF and shall not be,';en’citnad for Pensi

on
- and gratulty beneflts. i v .

. If the abiove offer of arpointivent on contrhct hasia is accefituble |

_ to you on the above iterms And conditions, you are advised to report to Distr
soil Conservationist,kohat for duty, after medical examination from thé Hexlica

Superintendsnt 0\' S; )

(Muhatmmad! Yousaf Nangagh) o
pxecutive District officery
Agriculture Nepttt: Kohate ' "

Dated ¥ohat the <30 JB/ 2006,

“ Now i ;“‘i f!SDO/Aqr . N
R Eytg‘?;btvardec for information and necmizary action to ther-
waDiktdek Scil Conservationist Kohst,

unte Officer,Xohat. .

s ' Lo agefeulbure Beptt: Kohd®
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Reservation of quota for apf)oiﬁtnient of children of
Retiring Class-IV Govt. Ser{/ants on superannuation.

- 1 am directed to re{fer to the subject cited above and to state that in supersession of
all instructions issued in this behalf, the competent authority has been pleased to direct that a

" quota of 25% falling to the share of initial recruitment in BPS-1 to BPS-4 shall be reserved

for appointment of one of |the children of a retiring civil servant on superannuation/
invalidation; provided that:- :

1) the appointment shall be made subject to the availability of vacancy.

2) A waiting list showiné the name, designation and date of retirement/ invalidation of
retiring civil servant siimall be maintained in the department/office. The merit shall be
determined from the date of retirement/invalidation of the civil servant,

3) The child possesses qualification prescribed for the post;

4) " In case, the date of retlrernent/invalidation of two civil servants is the same, the child
of the civil servant older in age shall be considered first for appointment.

1
5) Under age child of thei said civil servant shall be included in the waiting list from the
date of retirement/invalidation. However, he shall be considered for appointment after
he attains the age prescribed for the posts.

2. The competent authority his further been pleased to authorize the Chief Secretary, NWFP

to exercise the power of Egrant of relaxation of ban for initial appointment in cases of
appointment of one of the children of retired/invalid civil servant and deceased civil
servant died during the sérvice as required in rule 10 (4) of the NWFP Civil Servant
(Appointment, Promotion and Transfer) Rules, 1989.

3. Tam, fherefore, directed td request that the above policy instructions should be followed
strictly in letter and spirit.

(Authority S&GAD 'letter No.SOR-I (S&GAD)4-1/80(vol-I11) dated 23.5.2000)

i
i
|

Reservation of 25% quota for appointment of children of
Retiring Class-IV Govt. Servants on superannuation.

In continuation of this fdepartment’s circular letter of even number dated 23.5.2000, 1
am directed to refer to the subject cited above and to say that while submitting summary to "
the Competent Authority for the recruitment of a child of retiring civil servant in BPS-1 to
BPS-4 on superannuation/in\);alidation, the Administrative Department shall certify that
vacancy against which the child of the said civil servant was being recruited is within the
prescribed quota. ‘:

(Authority S&GAD fetter No.SOR-I (S&GAD)4-1/80(Vol-I1I), dated 1.7.2000)
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Lifting of ban on appointnient égainst deceased/
Rted. Government employeels children quota

In supersession of all previous ‘orders in this behalf, the competent authority is pleased

to order lifting of ban on appointment against the following quotas;

1) Quota reserved for deceased employees children under Rule 10 (4) of the
; NWEFP Civil Servants (Appointment, Promotion and Transfer) Rules 1989.

ii) Quota reserved for the children of Class-IV retired (on superannuation/
invalidation) Govt. employees vide this Department’s letter SOR.I(S&GAD)4-
1/80 (Vol.III) dated 1.7.2000. '

2. However, the above meh_tioned lifting of ban is subject to the following conditions:-

1) Appoinfmen't against quota mentioned vide para No.1(i) above shall
be given preference over Serial No.(ii).

ii) For appointment against quota mentioned vide para No.1(ii) above,
the following conditions must be fulfilled:

a) Af:ppointments shall be made after the adjustment of employees
placed in Surplus Pool. ‘

b) In!structions contained in this Department letter No.SORI

(S&GAD)4-1/80(Col.1IT) dated 23.5.2000, may be followed in
letter and spirit.

(Authority; letter'No.SdR.VI(E&AD)1-3/2003, dated 30™ June, 2003)

T

m“\&.

e et AeOs,
| plshife °mp‘z:h

al



| Sl Congoyralio Khrai
- %MM D 7 c Lo

P gt g nis ot
ﬂ "MM”" ﬁﬁu At VL. (<’2,5‘~>,7 //)ch,
3T e

e % afen 2 7 /,77/ o Aok A,
u"'/‘"’( —t TH ij’ Obgenalion Qassed

/- 47‘11#* o wvﬂe ) ,dﬂ/wé/"’wfz’p

W @«’% W v g (L6 17)3~—/95//3 M/f:f
Me 7;//0/?"'"-3 Aﬂé«v&m ﬁ’(DO //JA Zwu‘a&c&_(

% ﬂf/wj @i P 40/ & D /45:

' Gw\aw_t L0 ol 74




h

14y v

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR.

Service Appeal; No. 576 / 2022

Shabab Hussain S/o Ikhtiar Ali ... APPELLANT
VERSUS

Director General, Soil & Water Conservation

&others RESPONDENTS

AFFIDIVIT

I Sahibzada Qaim Noor, District Comptroller of Accounts Kohat, do
hereby solemnly affirm & declare on oath that the contents of Para wise comments on

behalf of Respondent No .04 are true an correct to the best of my knowledge and belief

“and that nothing has been concealed from this Hon’able Court.

AN

ST ANENT—— )

CNIC # 14101-4864774-3 T A"




