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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1100/2022.
Muhammad Sher Khan ST P/1327 Peshawar...............ooooiiiiiiiiiiinn, Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others..... Respondents.

REPLY BY RESPONDENTS NO. 1 &2.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal. |

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Correct to the extent that the appellant was appointed as constable in the year 1988 in the
respondent department. However, the performance of appellant during service was not
upto the mark and earned 05 bad entries, 02 Minor and 02 Major punishments on his
credit on different occasions during his service.

2. Para pertains to personal information and service record of the appellant.

3. Correct to the extent wherein the appellant admitted that " he was given
promotion/confirmation in list “D” rightly in accordance with law/rules and with his
colleagues. The appellant was promoted to the rank of officiating ASI with his colleagues
vide notification No.35982/EC-I dated 16.06.2008. (Copy of notification is attached as
A).

4. Incorrect. The real facts of the Para are that the appellant was proceeded departmentally
on charges of being misused his official authority by threatening and preventing one
Amjid Ali from marrying and also developed illicit relation with mother in law of Amjid
Ali. In this regard he was issued charge sheet and proper departmental enquiry was
conducted against him. During the course of enquiry the charges leveled against him
were proved. After completion of all codal formalities he was a\;varded the major
punishment of time scale for the period of 03 years vide OB No.710 dated 24.02.2011.
However, on his departmental appeal the punishment order was set aside by the appellate
authority due to his long service of about 23 years vide order dated 11.03.2013.(copy of
punishment order and departmental appeal are attached as B,C).
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9.

. Incorrect. His confirmation and his “E” list seniority has been correctly ante-dated and

there is no hard fast rule that a police Officer will be placed with his batch-mates in
seniority of all rank because often promotion leads to earlier confirmation. Furthermore,
promotion of offg; Sub Inspector from list “E” is also made on available vacancy. Hence,
the appellant was deferred from confirmation in the rank of ASI due to major punishment
of time scale_as well as non availability of ACRs for the year 2008, 2009, 2010, 2011 and
2012, which were mandatory for confirmation/Promotion(copy of notification is attached
as D). Later on the appellant was given revised seniority and confirmation in the rank of
ASI and promotion to list E with his other colleagues vide notification No.15761/EC-I
dated 10.12.2014.(copy of notification is attached as E).

As explained in the above Para. Seniority of the appellant was then revised and
confirmed in the rank of ASI and promotion to list “E” with his other colleagues
mentioned in the Para. The appellant was also promoted to the rank of Offg: SI with his
other colleagues promoted on 10.03.2012. Further, Colleagues of the appellant were
confirmed in the Rank of SI after completion of their mandatory period. Confirmation in
the rank of S.I requires completion of eligibility criteria under Rule 13-10 (2) of Police
Rules 1934 amended 2017, which provides that “no sub inspector shall be confirmed in a
substantive vacancy unless he has been tested for at least a year as an officiating SI in
independent Incharge of PS, a notified post, or as Incharge investigation of a PS or
CTD?”. Furthermore, confirmation in the rank of SIs is not made on the basis of seniority
rather it is done subject to fulfillment of laid down criteria. (Copy of rule and revised
seniority of ASI and offg: SI are attached as F, G, H).

Incorrect. In fact the appellant was differed from promotion/confirmation due to the
punishment of time scale and non availability of ACRs. However, after termination of his
punishment order, the appellant was given revised seniority/promotion in the rank of ASI
and offg: SI with his other colleagues. Confirmation in the rank of SI requires completion
of laid down criteria and those SIs who fulfill the said qualification are confirmed in the
rank of SI. However, he will also be confirmed in the rank of SI subject to fulfillment of
the laid down criteria mandatory under Rule ibid.

Correct, pertains to record.

Pertains to record.

10. Incorrect. As explained in the above paras. Further, the appellant was not considered for

confirmation to the rank of SI due to non completion of mandatory periods as per the
rules ibid. Thus his departmental appeal was rejected /filed based on incomplete
mandatory periods. The appellant will be confirmed with his colleagues after completion

of his mandatory periods.

11. That the appellant was treated in accordance with prescribed law/rules and he was not

discriminated, therefore, the instant Service Appeal may be dismissed on the following

grounds:-
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REPLY ON GROUNDS:-

LA

Incorrect. Appellant has been treated strictly in accordance with law/rules and no legal

right has ever been violated.

. The appellant has been treated as per law/rules and no Article of Constitution of Pakistan

1973 has been violated by the replying respondents. However it is worth to clarify that
promotion and confirmation amongst employees of respondent department have been
made in accordance with law/rules and no pick and choose formula is followed.

Incorrect as explained in the proceeding paras.

. Incorrect. No legal due rights of the appellant have ever been violated by the replying

respondents, while dealt him strictly in accordance with law/rules.

Incorrect. As explained in the preceding paras. The point raised by the appellant having
no legal footings as promotion/confirmation in the KPK police are given to those SIs who
fulfill the said qualification/criteria, the appellant did not fulfill the laid down criteria
mandatory for confirmation in the rank of SI hence he is required to fulfill the provisions
laid down for gaining seniority with his colleagues.

Incorrect. In the instant case, no irregularity has been occurred. Furthermore, replying
respondents are duty bound to follow law/rules and no right of the appellant has been
violated. His request for confirmation as SI is devoid of merit. In fact under rule 13.10(2)

of Police Rules, he is not entitled for confirmation as SI.

. Incorrect. Para already explained in detailed in the proceedings para. However the

replying respondents did not stop any one from the promotional courses which was due
on their parts nor violated any rules regarding his promotions. The appellant making lame
excuses as he was not interested to complete his tenure for promotion to the next higher
rank. Actually only those officials confirmed in the next higher ranks who fulfill the laid
down criteria and confirmation/promotion of no one considered without completion of
requisite criteria. The appellant after completion of the laid down criteria will be
promoted to the rank of SI as per law/rules in vogue.

Incorrect. Para established no malafide on the part of answering respondents. As per
contention of appellant that his other colleagues have been promoted to the rank of SI, so
he was also at liberty to qualify the mandatory courses for promotion’to the rank of SI,
but due to non completion of mandatory periods for promotion to the rank of SI, the
appellant was not considered for promotion. Further, Replying respondents are duty
bound to follow law/rules enumerated in the constitution of Pakistan 1973 and no right of
the appellant has been violated. Actually as explained confirmation in the rank of Sub
Inspector is subject to fulfillment of Rule 13.10 (2) and Standing Orders issued by the
Provincial Police Officer from time to time and no pick and choose formula is followed.
That respondent may also be allowed to advance any additional ground at the time of

hearing of the appeal.



- PRAYERS:-

-~ It is, therefore, most humbly prayed that in light of the above facts and

submissions the appeal of the appellant being devoid of merits and legal footing and

ice?tfﬁcg-
Khyber Pakhtunkhwa,

Provincia
Peshawar.

may kindly be dismissed with costs please.

\

Capital Ci ice Officer,
Pesha
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Offg: ASI Khalid Ahmed

Traffic

Deferred from confirmation in the rank
of ASI an: promotlon to list “E” due to
non avaliapdity of ACRs 2012 and also
absented. :

[ Offg: ASI Zakir Ullah
; No.3113

f

Traffic/CCP Peshawar

Deferred from conftrmation in the rank
of ASI and promotion to list "E” due to
aon availability of ACRs 2009,
201Q,:2011, 2012 and also absented.

t

i Offg:, ASI Zuffigar Ali
No.21 '

1
I
{

CCP,Fashawar

£, ]-fr;e_d from cont.....ation in the rank
f|AS1{and promation to list “E” due to
failability of ACRs 2010,2011,
na viso absented .

10.

Offy,. ASI Sabzali
No.1708/3825

CCP,Peshawar

|
d “-am confirmation in
\nd promotion to list “E” due to
indi¥ pRaliabllity of ACRs 2009, ,
; ?11, 2012 and also absentad.

ocanY

Offg: AS] Muhammad
Usman No.956

‘CCP,Peshawar

! e;d from confirmation in the rank
nd promotlo.. ts list "E” due to
dilabillty of ACRs 2010 and alsc

ed,

—e7-76

No.. . JEC-I,

acticn to the:-

Addi: Inspector General ' Bpfft
Pakhtunkhwa,

CAPITA

Publication, KPK, Gazetre

3. Deputy Inspector Gener | Police, Mardan Region
Mardan. e 1 i [ ’
4.  Senlor Superintendent ofl Rt y ”]‘ I, Operation, Investigation, .
IR Inaab '

Traffic Peshavear,
5.. District Police Officer, Charsadda & Nowshera.
6, +Asstt: Secret Branch & EC-II,CCP, Peshawar.:

LN

i

Peshawar, '&

ITY POLICE OFFICER,
J PESHAWAR

xhtunkhwz,  Peshawar.

Latior, yart-11. o

EX I

I
alice, Investigation Khyber
ith two spare copies for
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On cenfirmation they -2

Fashawar number as noted against their names:-

ITY POLICE QFFICE, IR KHYBER PAKHTL
NOTIFIC: TION,

"--on 04.12.2013, . the following Qffg: ASIs of Capital Clﬂ‘h flj
cunsimed in the ra.ik of Assistant Suo-Inspectors fro'v';tla‘!

KHWA > HAW,

RPU ATION W THE KHYBER pA h’_i:_"UNKHWA POLICE GAZETTE PART—J r
___gw;_u_/
F ORDERS BY THECAPITAL CITY.

Dated _/ ~ /0 O/ /. /2014,

; / /EC- 1, CONFIRMATION IN TRE RANK GF ASI AND PROMOTION TO
LrsT™E“-AS approved by the Departmenta! Promotlon Commnttee meeling was held
ce, Peshawar are hereby

!
date of thewr promotion

¢ W|th immediate effect,

1 3. |offg: rsT Mujahid Shah N- - 75

[ 5# jName & No. Plag | Allotted New |
_ | Postin CCr Wo. |

1. | Offg: ASI Munawar Khan No.3043 (51 on ACE | Traffic 1313/P !

| N

Lz. Offg: ASI Irshad Ali No.3406,153/NSR l Nowsiera 1314/P J

" 'CCP, Peshawar 1315/P

"_4. Offg: ASI Murad Ali No.72/CHD Charsad:da 1316/P
L .
15, | Offg: ASI Maqgbool Jehan Inv:CCP, 1317/P
e e 2 _ .l Peshawar

6., Offg: ASI Farid C.ul No.1381 CCr, Peshawar 13ie,
7T Gffa: AST Misal Khan No.1398 CC. Peshav. - 1316/p
[~ i ' :
'8 T Dffg: An Muhammad Aftat: No.885 Zce Peshdw 3o/e
e I
| 3. | Offg: AST Tiyas Knan No.3703 CCP Pesi‘afwar , 1321/pP

1
L T Og: ASI Muhammad Riaz NG.3957 J CCp, W War | 1322/
. : : i

SO S .t N |

against each:-

The following Offg: ASIs are defarred d

e ’
it :
the reeson noted

[ S$& T Name & e,

! Place OF Postin- Eoy | ®izson
t . i . i .
..... ! 1 . LY ) .
1 | Offy: AST Abbas Al CCP, Peshawar/Iny: Deferj 247, confirmation it the rank _:
| N0.1642 (SI on ACB) of ASTIEnd sromoiion to list “E” due to {
! : non availability of ACRS 2010, 2011,
:v , 2012 & also zosented.
2. I Offg ASI ljaz Ahmed (S1 Traffic Defem..d frora confirmation in the rank |
. , on ACB) of ASI and promiotion to fist *E” due to
! non avaiiabilit, of ACRs 2008, 2009,
‘| 2040,2011, 2012 & also absented
3. Offg; At Muhammad Israr | wesshera 1 Deferred from confiriaion in the ram,
No. 506/NSR * of AST ard promotion to lis: “E* due tg
| non availability of ACRs 2008, 2009,
’ 20162011, 2012,
. i
4, Offg: ASI Maqsood Ahmed | CCP, Peshawar ‘ Defeued from confirmation in the rang
. (Sl'on ACB) 1 of A% ic promotion to liv. ™ dueto
{ non availability of ACRs 2010,201 1, 2012
P& also ab:.entcr
I ! |
5. Offg: ASI Muhammad Sher-, .'~;CCP Peshawar f matidn in the.rankg
- No. 1561 g e jist"Ekdue to
- i non wyarldhility'oi 2008, 2009, .,
| 'i 0.3 J}Iﬁi& 2012 ‘and'ales:absented.
——— . o
6. Qffg: AST Mukamil Shah CCP, Pesiawar Defery ‘-*:i 5 qf.‘. confirnatio. o the rans i
| No.3085/691 | of ASI{ spdbremoticn to list “E” die to !
! I suspeddediand non sveiiatii- / of ACRs ’
: 2005, 00! 10 2C1C, 2015, 20, .. wid sise
: i : ’bsen ik | i
.
L] f ’

Mied DT LM I
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This office order will dispose off departmental appeal of ASI

= Mohammad Sher who was awarded the punishment of time scale for @ period

' The allegations levelled against him were that he while posted as
Moharrar ASI at- PS Kotwali called complainant Amjad Ali to pS and threatened
him not to contract marriage with Mst: Robama. Besides, the appellant also
devel'oped. illicit relation with mother-in-law of Amjad Ali (complt:). He illegally'
and:uniawfully raided the house of Amjad Ali on the day of Walima and misused

. his official Authority. '

o After departmental proceedings and issuance of SCN he was
. awarded the above punishment. '

-~ Being aggrieved with the order passed by sSpP/Ops, he preferred
aeﬁértmental ap’pe'al' and denied the allegations. The appellant stated in his
| “appeal that 2 complaint was made in PS Kotwali by Chand Bibi mother of Mst:
Rubama against Amjad Ali that for kidnapping of her daughter along with cash
and _ornaments.,The compléint was marked to SI Muhammad Ilyas on 13.10.10
for inguiry and aftér _conducting' inquiry a case was registered against Amjad Ali

vide FIR.NO. 495 u/s 379/109 and he was also arrested.

He was called in O.R. on 6/3/2011 and heard him in person. The
relevant record was perused. The appe‘!'.a'nt has 23 years long service at his
credit with no major/minor punishment. The punishment awarded to him is harsh
and there is heavy financial loss on monthly pay due to which his family is badly.
affected. ' ‘ ; ' '

In viéw of the position explained above, the punishment order
passed by SSP-Ops: 1 hereby set-aside.

CAPITAL CITY PO

¢ OFFICER,
R|3)); PESHAWAF

0B No._ i v /= 3=2013

No. 33 BFSQW /PA dated pPeshawar the _,_‘vl\ LS. 2013.
1/ .SS'P/ Ops: peshawar. : '

2/ PO .

.3/ . EC-1
4/ EC-11
5/

AS
6/ FMC encl: ( FM )"
7/ Official concerned.

Appeal tile 2afo el

of 03 years under RSO by SSP (_Ops) peshawar vide OB No.710 dated 24/2/2011.

Y

E2]
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1. 3 Muhammad llyas.
2. ASl Muhammad Sher
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Fe
X‘\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

-
*  Service Appeal No.1100/2022.
' v~ Muhammad Sher Khan SIP/1327 Peshawar..................cccccooniiiii Appellant.

-

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others..... Respondents.
AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jan_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit
written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department.

Capital City\Rolice Officer,
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™ Service Appeal No.1100/2022.
- . Muhammad Sher Khan SI P/1327 Peshawar.......................ocoeeeiiinne Appellant.

i

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others..... Respondents.

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.
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10.  Inrule 13.10, for sub rule (2) the following shall be substituted namely:

“(2) No Sub-Inspector shall be confirmed in a substantive vacancy unless he
has been tested for at least a year as an officiating Sub-Inspector in independent
charge of a Police Station, a notified Police Post, or as in-charge Investigation of a
Police Station or in Counter Terrorism Department:

Provided further that he shall also have to spend one year in any other Unit
excluding the period spent on long leave, deputation or promotional training
course i.e. upper college course”.

11, After rule 13.16, the following new rule shall be added, namely:

“13.16A. One year mandatory tenurc for promotion to Deputy
Superintendent of Police.~~An Inspector shall be promoted to the post of
Deputy Superintendent of Police after successful completion of mandatory
training i.e. Advance Course and completion of one year tenure as Inspector in the
Investigation Branch, or Counter Terrorism Department, or Special Branch, or
any police training institution.”. '

12.  After Form No. 13.7, the following new Appendices shall be added, namely:

“Appendix 13.7A (I)
(See sub-rule (1) of rule 13.7A)

S.No SUBJECTS MARKS
1. | Approved Syilabus of Recruit Course 200
2. | Basic General Knowledge (General Knowledge regarding 30
Pakistan & Khyber Pakhtunkhwa)
3. | English Communication 20

Appendix 13.7B (I)
(See sub-rule (2) of rule 13.7A)

w

S.Nol SUBJECTS MARKS!

1. | LAWS 60
i. Pakistan Penal Code

ii. Criminal Procedure Code

iii, Local and Special Laws

iv. Qanoon-e- Shahdat

v. Khyber Pakhtunkhwa Police Act, 2017
vi. Huddood Laws

2. ipolice Rules, 1934 . 50
3. |English Translation . 30
4. General Knowledge 30
3 IPolice Initiatives : 30

Note: The subjects mentioned at serial No. 1 and 2 shall include selected portion of the
relevant laws to be approved by the Provincial Police Officer.”.

13. In rule 19.2, after sub-clause (2), the following new sub-rule shall be added, namely:

“(3) Written examination of recruit course shall be conducted through an
accredited testing agency approved by the Provincial Police Officer.”.
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