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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1100/2022.

Muhammad Sher Khan SI P/1327 Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others..... Respondents.

REPLY BY RESPONDENTS NO. 1 &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Correct to the extent that the appellant was appointed as constable in the year 1988 in the 

respondent department. However, the performance of appellant during service was not 
upto the mark and earned 05 bad entries, 02 Minor and 02 Major punishments on his 

credit on different occasions during his service.

2. Para pertains to personal information and service record of the appellant.

3. Correct to the extent wherein the appellant admitted that he was given 

promotion/confirmation in list “D” rightly in accordance with law/rules and with his 

colleagues. The appellant was promoted to the rank of officiating ASI with his colleagues 

vide notification No.35982/EC-I dated 16.06.2008. (Copy of notification is attached as

A).
4. Incorrect. The real facts of the Para are that the appellant was proceeded departmentally 

on charges of being misused his official authority by threatening and preventing one 

Amjid Ali from marrying and also developed illicit relation with mother in law of Amjid 

Ali. In this regard he was issued charge sheet and proper departmental enquiry was 

conducted against him. During the course of enquiry the charges leveled against him 

were proved. After completion of all codal formalities he was awarded the major 

punishment of time scale for the period of 03 years vide OB No.710 dated 24.02.2011. 

However, on his departmental appeal the punishment order was set aside by the appellate 

authority due to his long service of about 23 years vide order dated 11.03.2013.(copy of 

punishment order and departmental appeal are attached as B,C).
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5. Incorrect. His confirmation and his “E” list seniority has been correctly ante-dated and 

there is no hard fast rule that a police Officer will be placed with his batch-mates in 

seniority of all rank because often promotion leads to earlier confirmation. Furthermore, 
promotion of offg; Sub Inspector fi-om list “E” is also made on available vacancy. Hence, 
the appellant was deferred from confirmation in the rank of ASI due to major punishment 
of time scale as well as non availability of ACRs for the year 2008, 2009, 2010, 2011 and 

2012, which were mandatory for confirmation/Promotion(copy of notification is attached 

as D). Later on the appellant was given revised seniority and confirmation in the rank of 

ASI and promotion to list E with his other colleagues vide notification No.l5761/EC-I 

dated 10.12.2014.(copy of notification is attached as E).

6. As explained in the above Para. Seniority of the appellant was then revised and 

confirmed in the rank of ASI and promotion to list “E” with his other colleagues 

mentioned in the Para. The appellant was also promoted to the rank of Offg: SI with his 

other colleagues promoted on 10.03.2012. Further, Colleagues of the appellant were 

confirmed in the Rank of SI after completion of their mandatory period. Confirmation in 

the rank of S.I requires completion of eligibility criteria under Rule 13-10 (2) of Police 

Rules 1934 amended 2017, which provides that “no sub inspector shall be confirmed in a 

substantive vacancy unless he has been tested for at least a year as an officiating SI in 

independent Incharge of PS, a notified post, or as Incharge investigation of a PS or 

CTD”. Furthermore, confirmation in the rank of Sis is not made on the basis of seniority 

rather it is done subject to fulfillment of laid down criteria. (Copy of rule and revised 

seniority of ASI and offg: SI are attached as F, G, H).
7. Incorrect. In fact the appellant was differed from promotion/confirmation due to the 

punishment of time scale and non availability of ACRs. However, after termination of his 

punishment order, the appellant was given revised seniority/promotion in the rank of ASI 

and offg; SI with his other colleagues. Confirmation in the rank of SI requires completion 

of laid down criteria and those Sis who fulfill the said qualification are confirmed in the 

rank of SI. However, he will also be confirmed in the rank of SI subject to fulfillment of 

the laid down criteria mandatory under Rule ibid.

8. Correct, pertains to record.

9. Pertains to record.
10. Incorrect. As explained in the above paras. Further, the appellant was not considered for 

confirmation to the rank of SI due to non completion of mandatory periods as per the 

rules ibid. Thus his departmental appeal was rejected /filed based on incomplete 

mandatory periods. The appellant will be confirmed with his colleagues after completion 

of his mandatory periods.

11. That the appellant was treated in accordance with prescribed law/rules and he was not 
discriminated, therefore, the instant Service Appeal may be dismissed on the following 

grounds:-
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REPLY ON GROUNDS;-
A. Incorrect. Appellant has been treated strictly in accordance with law/rules and no legal 

right has ever been violated.
B. The appellant has been treated as per law/rules and no Article of Constitution of Pakistan 

1973 has been violated by the replying respondents. However it is worth to clarify that 
promotion and confirmation amongst employees of respondent department have been 

made in accordance with law/rules and no pick and choose formula is followed.

C. Incorrect as explained in the proceeding paras.
D. Incorrect. No legal due rights of the appellant have ever been violated by the replying 

respondents, while dealt him strictly in accordance with law/rules.
E. Incorrect. As explained in the preceding paras. The point raised by the appellant having 

no legal footings as promotion/confirmation in the KPK police are given to those Sis who 

fulfill the said qualification/criteria, the appellant did not fulfill the laid down criteria 

mandatory for confirmation in the rank of SI hence he is required to fulfill the provisions 

laid down for gaining seniority with his colleagues.
F. Incorrect. In the instant case, no irregularity has been occurred. Furthermore, replying 

respondents are duty bound to follow law/rules and no right of the appellant has been 

violated. His request for confirmation as SI is devoid of merit. In fact under rule 13.10(2) 

of Police Rules, he is not entitled for confirmation as SI.

G. Incorrect. Para already explained in detailed in the proceedings para. However the 

replying respondents did not stop any one from the promotional courses which was due 

on their parts nor violated any rules regarding his promotions. The appellant making lame 

excuses as he was not interested to complete his tenure for promotion to the next higher 

rank. Actually only those officials confirmed in the next higher ranks who fulfill the laid 

down criteria and confirmation/promotion of no one considered without completion of 

requisite criteria. The appellant after completion of the laid down criteria will be 

promoted to the rank of SI as per law/rules in vogue.
H. Incorrect. Para established no malafide on the part of answering respondents. As per 

contention of appellant that his other colleagues have been promoted to the rank of SI, so 

he was also at liberty to qualify the mandatory courses for promotion'to the rank of SI, 
but due to non completion of mandatory periods for promotion to the rank of SI, the 

appellant was not considered for promotion. Further, Replying respondents are duty 

bound to follow law/rules enumerated in the constitution of Pakistan 1973 and no right of 

the appellant has been violated. Actually as explained confirmation in the rank of Sub 

Inspector is subject to fulfillment of Rule 13.10 (2) and Standing Orders issued by the 

Provincial Police Officer from time to time and no pick and choose formula is followed.
I. That respondent may also be allowed to advance any additional ground at the time of 

hearing of the appeal.
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PRAYERS;-
It is, therefore, most humbly prayed that in light of the above facts and 

submissions the appeal of the appellant being devoid of merits and legal footing and 

may kindly be dismissed with costs please.

ProvinciaFPcrtice Officer. 
Khyber Pakhtunkhwa,^ 

Peshawar.

\

Capital CilV^ofice Officer, 
Pesn^l^n



m£v

Deferred from confirmation in the rank 
of ASI an;l promotion to list due to 

avaiiaoility of ACRs 20ii‘and also 
absented.

TrafficOffg: ASI Khalid Ahmed 
No.797/108/2246

7.
non

1

Deferred from confirmation In the rank 
of ASI and promotion to list "E" due to 
non availability of ACRs 2009, 
2010,2011, 2012 and also absented.

Offg: ASI Zakir UTlah
1 No.'31l3

Traffic/CCP PeshawarS.

i
efe^red from conr.....dtion in the rank
f ASila'nd promotion to list ”E' due to 
c /aflability of ACRs 2010,2011, 

no also absented .

CCP,f'eshawar1 Offg:,A?I Zulfiqar Ali 
No.219.

I /,<l/ "Cat (S' Sf)
I •'.'om to'-firmatlon in ‘
1 and promotion to list "E" due to 
iSaliabllity of ACRs 2009, 

oil, 2012 and also absented.
I

ed from confirmation in the rank 
and promotlo.. to list "E" due to 
dilabillty of ACRs 2010 and also

dnrCCP,PeshawarOffg. ASI Sabzali 
j No. 1708/382510. I

m
iln

CCP,PeshawarOffg: ASI Muhammad
Usman No.956 :

IT/ POLICE OFFICER, 
PESHAWARICAPITA

/EC-I, .V.‘No. mm.1

of above Is forwarrte'd for Information and necessary
i i! * .

Copy

action to the:- ri( n.i i; -1

^akhtunkhWc;;
jtjdlice, Investigation Khyber 
4 With two spare copies for 

'art'll.
’ If Police, r

Peshawar. 'Provincial Police Officer, Khydtfr
AddI: Inspector General 
Pakhtunkhwa, Peshawar,
PUbliration, KPK, Gazette

3. Deputy Inspector
Mardan.
Senior Superintendent of^
Traffic Peshav;ar. ‘

S., District Police Officer, Charsad’da Nowshera.
6, ^sstt: Secret Branch & EC-II,CCP, Peshawar.

1.
2.

Mardan Region

m
)W, Operation, Investigation,f4.

) ,<1

M ‘1 :

ii'ii5f

4.I fil'Mf

F

•i
l‘'

:5
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'^v Yf DePTT: CCP, FESHA MM/?.

bflPUPifTCATIONI/J THE KMYBt-R PAKHTUNKHWA. Pm rr r r.fr/.t-TTti PART 
ORDERS BY rH£CAPITAl.^XTY_PJ2LICd OFFlCCft KHYfiFs^ t^rKHrtlN^Piwa. PtSHAWAR.

•*
Dated1. ^ ./2014.

_yEC-I, CONFIRMATION IN THE RANK OF ASI AND PROMOTION TO
E",-As approved by the Departmental Promotion ciiinmittee meeting was held 

/ oti 04.7^2013,. the following Or'fg; ASIs of Capital CitilLp

LIST"

D ce, Peshawar are hereby!
/ coiia/flied in the ra.ik of Assistant Si^o-Inspectors froiir^^. date of the.r 
f as <?^g: ASIs and brought their

promotion 
with immediate effect.I1names on promotion lil

-5 ailo?£ • On ccnfit-mation they
/ / Peshawar number as noted against their

!'^pital city, P'--tiew

names;-
i'

Name & No. .ag
Traffic.

Allotted NtCivv
CCP No. 
1313/P"

1. j Offg: ASI Munawar Khan No.304j"(i5r 

Offg: ASI Irshad Ali No,34'o^'Ts3/nsr 
Offg; /.ci Myjahld Shah K'-’

Offg; ASI Murad Ali~No.72/Ci-iD 

Offg; ASI Maqbool Jehan

on ACS;

2.
Nowshera 1314/P

3.
CCP, Peshawar ; hl5/P

• / • 4.
Charscicida 1316/P/

5.
Inv:CCP,
Peshawar_____
CCP, Ptishawar

1317/P
6. Offg; ASI Farid Cvil No.1381/ J. 13lc,r-

■■

I T I Offg: ASI Misai Khan No.l39Ji/ CCi’. Peshav.-.i'- 131S/P!
I 8 -FI Offg; as: Muliammad Aftah No.889 

Offg: ASI liyas Khan No.3703 

! Offg; ASI Muhammad Riaz Nc'S^g?

I
CCP,Peshaw2.' : i:/0/P

•3! CCP,l?esn'4ivar 
-‘-I ■!:;!

132i/P
/

1322/P!
I

The following Offg; ASIs deferred diii.dFtQare the rec-con notedagainst each:- ili

I N.vme & No, ' ^/ace OfPostirI i I't';or;i
■41 Offg; ASI Abbas Ali 

No.1642 (SI on ACB) CCP, Peshawar/Inv; confirmation in the rank 
or ASHeind promocion to litu "E" due to 

availability of ACRs 2010, 2011, 
2012 & also absented.

Deferred from confirmation in the rank 
of ASI and promotion to list "E" due to 
non availabilitv ofACRs200S, 2009 
2010,2011, 2012 & also absented.

, Deferred from cc-nrVmor.nn in the rank 
^ of ASI and promotion to list "E" due to 
I non availability of ACRs 2006, 2009 
: 2010,::011, 2012 .

Def.
i!

non
I

2. I Offg; ASI Ijaz Ahmed (SI 
on ACB) Traffic.

$
3.

L! Offg; ASI Maqsood Ahmed 
: (SI on ACB)

4. CCP, Peshtivvar ; Deferred from confirmation in'the rank 
I of Mi-. ..-.c: promotion to lis. '
I non availability of ACRs 2010,2011, 2012 
‘ also';a,b'sentc h.

due to
(IRssi __i II :•5. Sseii rt'’“Sn=d Shen 'CCP.^PeshawatT-’'Q

6. Offg; ASI Mukan-iil Shah 
NO.30SS/691 CCP, Pos:.,=iwar ^C'^'ii-.r.a-cio., ,n tr,e ran^ 

I of ahdjiiijcmocio.n to list "6" due to 
I suspeil^ed;:artd non svailacni- - .vfACRs 
, 2008, ,3009,!poiC,2Ci:.., 2u... c.-.d aisc 

3bsen’

i

If
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departmental appeal of ASI 

scale for a period

,710 dated 24/2/2011..

order will dispose off
awarded the punishment

r vide OB No

This office
f Mohammad Sher who was
‘ 03 years urt.rKSOM SSP(Op=)P..''.wa

of time

he while posted as 

PS and threatened
The allegations levelled against him were that^

Kotwali called complainant Amja appellant also
with Msf. Robama. Besides, tne app

of Amjad All (compItO. He illegally
the day of Walima and misused

Moharrar ASI at PS
contract marriagehim hot to

developed illicit relation 

and unlawfully raided the

with mother-in-law

of Amjad Ali onhouse

his official Authority.
of SCN he wasand issuancedepartmental proceedingsAfter

awarded the above punishment.
order passed by SSP/Ops, he preferred^

Stated in hisaggrieved with the
denied the allegations

made in PS 

Ali that for kidnapping 

marked to
a case was 

also arrested.

Being
departmental appeal and

complaint was

The appeilatit
Bibi mother of Mst:Kotwali by Chand

of her daughter along with cashappeal ®
13.10.10against Amjad 51 Muhammad Ilyas on

registered against Amjad All
Rubama
and ornaments. The complaint was

and after conducting inquiry 

u/s 379/109 and he
for inquiry 

vide FIR No- 495
was

. ThecLr:^n(\M and heard him in person called in O.R. on 6/3/2011 and

The spoeliant has 23 y . u
t awarded to him is harsh

to which his family is badly

He was
record was perused

major/minor punishment
relevant 

credit with no 
and there is heavy financial

. The punishmen

monthly pay dueloss on

affected. order
po.Mon .ypl.in.d .Wy..

In view of the
; js hereby set-aside.passed by SSP-Ops

OFFlCERrCAPITAL CITY

srV/? PESHAWA

_yPA dated Peshawar the 

5SP/ Ops; Peshawar.
2/ PO _

4/ EC-II 
5/ AS
6/ FMC end; ( )

Official concerned.

OB No,__
2013.

No

1/

EC-I3/

71

Appeal tile
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policethe following
■mental Enquiry against

off the DQm-order will dispose. This
officers .*

On the g

enquiry conducted bV Deputy
'’-^^f'^'ltrlportaqamst.AmildAllr/oUrnrer

,nt made

sner (Moharrlr) and was 
to' develop illicit relation with 

of walima raided the

accompahled • by

1,
2.

rounds that an
Khyber Pakhtunkhwa

of the complalP 
of ASI Muha

8l Inspections , Beforet :enquriy
05,U.2010 that the

PS Kotwall at
with Mst. Robama

tract marriage

mother-in-law

the instigation
mmad Sher, as
2Y ASI Muhammad 

f Ilcant) and tried
calledPayan in she was

with him (aphis marriage 
threatened not to con
ms w.fe. ASI Honarrlr Muhammad Sher 

applicant illegally and un 

or the local police

and on the day

Mohammad Sher was not 

regarding 

ASI Muhammad

s power,• misused
layjfullY) raid athK :-^iJse

Moharrir of PS

. The people

theM no entrybesides

U'mar by
of theI'louse

lady constable
made in the

of PS Urrnar, Sher

of police station
and also snatlched golden 

thlsi iiliegai crueUy

from them
at ASI Muhammad

107/151 CrPc by

admitted that at the 
contents of

ornaments

started firing
daily dairy 

caused injurieswas
Kotwali. The matter

locality gathered
seeing

p..» .1 fS “”»■ f l„ ,1» »•»»

sectionthere and on challaned under
of PS Kotwali

it wasof the 
Slner who left the sp to theAccording 

er Moharrir PS
Kotwall .and SIthe

. furthermore, ASI 

the applicant for 
member of.

time
enquiry report,
Muhammad Ilyas 

Muhammad

ulterior motive

and threatening 
his seniors. Being a

bed name

have
histinuously misusing

Sher is con him to
^irai activities

for thecomplaint acalnst
He lodged a and earns aconsequencesdire

disciplined force he 

department.

himself in inm''.involved
departmentaland astatement of alleg3ti°"=

as tnquii y' 
in which ASI

while SI Ily^s

issued chorge shae^

Peshawar y
Officer I'jvere received 

jhrnent,

Officer.They vv'2r‘=- appointed Muhammad Sher was

recommended for
initiated while SP/City

of the Enquiryenquiry was
has beenFindings

guilty and recommended for major puni
found 
waring. oftne Enquiry Officer, ASI

receiver^ ar.d perusedUpon the findings
which his reply wasNotice, to entire record. Keeping'in view

to take the decision.
names

Cause
also heard in person.

1 have gone

recommendation

AS such they are hereby
NWFP removal from service

Na'i^oLQffiir/psiiSsI----
- SI Muh3mmad,li^i^-----------
' psl Muhammad Sher

e and pariised the 

nc(i I came -
nlihm^t as '

through the case; to the conclusion
noted against each their

diate effect.

of the Enquiry Officer, h^
awarded the followjiigthe 0 J
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riunlshrn^I,5Wlil^^ re 
-. --hvarn_^^c^—^ .WPP

■ remoyalJroilbSSDf^-^----------
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S..No^ Time
1
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L------

/

SIR:

y/^ _Dated.^
‘■■'■'Tt^PA dated PeshasvarO.B.No the

information please.-^-Copy to:-
ranital City Police Officert Pe;.;' a/^or or

anqulrv papers.
PO. EC-I, BC-U, Ct, ,j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
*

Service Appeal No.1100/2022.

Muhammad Sher Khan SI P/1327 Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others..... Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

Jan SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

Capital City' 
Pe/h

ice Officer,
ar.
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. / BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1100/2022.

^ Muhammad Sher Khan SI P/1327 Peshawar........................................

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others

Appellant.

Respondents.

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affinn and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincid Police Officer,/ 
Khyber Pakhtunkhwa, PesJraWar.

Capital Cii ice Officer,
P^ha'

r

JJ 6 MAR 2023

I
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, CCP.\\ICB PCPTTr
i.

PAWT-rr.

• )I . . hJnrrptrjiTTON.
U.ti- /2014.. -i patod

' N< ^ i-: . /ec,!.. ftEYISED'-SENIORITV OF, COHnRHA-noN IN THE »XH<f or All t
■ rnoMOTiON roTiET "r- '« P‘f RECommEndEtlon of Peportpontal Promotion Committoe 

. meeting held on ilt-Xl-201>, the fdllowlng-offgi.lASIs of Capital City Police Pdshavoar are

' hereby'given connrmatlon in'^nk. of ASt and promotion to H=t .'E" with their colleagues as.

;»■ ncced against each:- . • ■

■ ■

/

?

ne-w Capital City Police. Peshawar Numter-/vOh conrirmatfon they afe allotted 
ns noted agalnst.eafh:-

Rank, Nitna & We

I

fiama pipead 
batwmah thah'' 
eolleaau^- ■ — 
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10. In rule 13.10, for sub rule (2) the following shall be substituted namely;

“(2) No Sub-Inspector shall be confirmed in a substantive vacancy unless he 
has been tested for at least a year as an officiating Sub-Inspector in independent 
charge of a Police Station, a notified Police Post, or as in-charge Investigation of a 
Police Station or in Counter Terrorism Department:

Provided further that he shall alsb have to spend one year in any other Unit 
excluding the period spent on long leave, deputation or promotional training 
course i.e. upper college course”.

After rule 13.16, the following new rule shall be added, namely:11,

One year mandatory tenure for promotion to Deputy 
Superintendent of Police.—An Inspector shall be promoted to the post of 
Deputy Superintendent of Police after successful completion of mandatory 
training i.e. Advance Course and completion of one year tenure as Inspector in the 
Investigation Branch, or Counter Terrorism Department, or Special Branch, or 
any police training institution.”.

“13.16A.

After Form No. 13.7, the following new Appendices shall be added, namely;12.

“Appendix 13.7A (I)
(See sub-rule (1) of rule 13.7A)

MARKSSUBJECTSS.No
■ -.V'-.

200Approved Syllabus of Recruit Course1.

Basic General Knowledge (General Knowledge regarding 
Pakistan & Khyber Pakhtunkhwa)

302.

203. English Communication

Appendix 13.7B (i)
(See sub-rale (2) of rule 13.7A)

MARKSS.No SUBJECTS
601. LAWS

i. Pakistan Penal Code
ii. Criminal Procedure Code
iii. Local and Special Laws
iv. Qanoon-e- Shahdat
v. Khyber Pakhtunkhwa Police Act, 2017
vi. Huddood Laws

502. Police Rules, 1934
30English Translation3.
304. General Knowledge
305. Police Initiatives

Note: The subjects mentioned at serial No. 1 and 2 shall include selected portion of the 
relevant laws to be approved by the Provincial Police Officer.”.

In rule 19.2, after sub-clause (2), the following new sub-rule shall be added, namely:

“(3) Written examination of recruit course shall be conducted through an 
accredited testing agency approved by the Provincial Police Officer.”.

13.
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□dputy lr^apertoV General of Police Mardan R«B>oo.

■ cipr Arttl Corruption Establishment KpK 
SSsP/Operatlons. Ir^vestlgatlon yrafnc, Peshawar.
Olstf^ Police Of(lcen,,.Nowshera^& Charsadda , 
commandant CPC Unlvarslty.Cbmpus, Peshawar. 
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