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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI .
OFFICE ORJ3ER. ..

The under-signed is pleased., id 'aiie-Cv the' CGllowing officials tb'- retire ffom-rjh'e.-Go-vt' - '' 
Service with' pe-nsioriary-benefits already retired vvlthout pension bene.fits.due to less qualifying_ 
service and were appointed on fixed/contract pay in the light of judgment in the service appeal 
No.1213/2013 and .1214/2013 on subject to the condition of final decision of the apex court of 
Pakistan in CPLA No;03- P/20I-S and 04-P/2018 filed against the said judgment.

schoolName & Desishation Date of RetirementS.No
jPS Wakeel Abad Labor Sharqi 
^ahor (Swabj)'

23-03-201201 Mr.Wakeel Khan Ex-Chowkidar

;
;pPS Gujar Abad Swabi02 Mr.Amir Aman Ex-Chowkidar 31-03.-2012

Note:- Their Previous orders of retirement from Govt service without pension benefits are hereby 
With drawn.

. (JEHANGIR KHAN) 
DISTRICT EDUCATION OFFICER 

. (MALE) SWABI .

EndstNo f|Rjd7-l^/Rev:RtdFiIeNo.ll8/C-IV/Dated lE /2Q18 
Copy of the above is forwarded for information and n/a to the:- 

1:- Registrar Supreme Court of Pakistan.
2:-Registrar Peshawar High Court Peshawar.
3:-Registrar Service Tribunal Peshawar.
4:- Secretary Elementary & Secondary Education Khyber Pakhtun Khawa Peshawar. 
5:- Director Elementary & Secondary Education Khyber Pakhtun Khawa Peshawar. 
6:-District Accounts,Office Swabi. .
7:- Sub Divisional Education Officers Concerned!
8:- Officials Concerned.
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DISTRICT EDirCAT^N^ 
VMALE) SWABI-^
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EP 134/2018 • *<>

f

Petitioner alongwith counsel and Addl. AG alongwith 

M/S. Fazle Khaliq, ADO and Salim Zad, Senior Auditor for 

the respondents present.

07,1.2019

/

The representative jof the respondents has submitted copy 

of an office order issued by District Education Officer (Male) 

Swabi on 18.12.2018 which is placed on file. It is noted in the 

order that the petitioner was allowed to retire from 

government service with pensionery benefits subject to 

condition of final decision of Apex Court in CPLA No. 03- 

P/2018 and04-P/2018.

The petitioner is, at present, satisfied with the contents of 

order and requests for filing his Execution Petition which is 

accordingly consigned to record room having been 

completed.

Chair

ANNOUNCED
07.01.2019

V-'

n.

i.
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y
Petitioner alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Fazle 

. Khaliq, ADO for the respondents present. Implementation 

report not submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for implementation 

report on 19.11.2018 before S.B.

r’

'V A
(Muhamm^^l^^Khan Kundi) 

Member

, '*
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, Petitioner alongwith his counsel present. Mr.

Kabirullah Khattak, Additional AG alohgwith^Mr. Fazle
L /

Khaliq, ADO and Mr. Salim Jan, Senior Auditor for the 

respondents present. Implementation report not submitted. 

Learned Additional AG requested for further adjournment. 

Adjourned. To come up for implementation report 
07.01.2019 before S.B.

r -
- <

on

Muhammacrnnin Khan Kundi 
Member
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0FORM OF ORDER SHEET'1 , .y'

II '-?;

134 /2018Execution Petition No.
ii
i! Order or other proceedings with signature of JudgeDate of order 

Proceedings
S.No.

3^1 2

The Execution Petition of Mr. Ami^Aman Khan submitted to-day

by Mr. Khair-ul-Wahab Yousafzal Advocate^inay,be entered in the relevant
* . ,<**.•

Register and put up to the Court for proper ordefplease.

27.04.20181
Ir

i.
5
i

REGISTRAR '*f
\

isi-shtr This Execution Petition be put up before S. Bench on-2-
f/•

;
I ;

CHAIRMAN

Learned counsel for the petitioner present. 
Notice of the present execution petition be issued to 

the respondents for implementation report for 

08.08.2018 before S.B

28.05.2018

Member

;

08.08.2018 Learned counsel for the petitioner and learned AAG
i

fc r the respondents present, implementation report not 

submitted. Adjourned. To come up for further proceedings on 

O: .10.2018 before S.B. 5

Muhammad Amin Khan Kundi 
Member;

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Implementation No,___
In Appeal No.1214/2013

K.5''-'’ *‘'er PaKirtxs^th'xva 
Service TriSissrs:-:.!of 2018

Ozary No.

>7/0Amir Aman Khan Son ofGujar Khan 

Ex-Chowkidar Govt Primary School GujarAbad (Gohati) 

District Swabi,
^ R/o Jamil Khel Gujar Abad, Gohati, Tehsil & District 

Swabi. '
....Appellant

VERSUS

1- Govt of Khyber Pakhtimkhwa through Secretary 

Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar.

2- Director, Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.

3- Secretary, Finance Department, Govt of Khyber 

Pakhtunkhwa Peshawar.

4-Executive District Officer (Male), Elementary & 

Secondary Education, Swabi.

5- District Accounts Officer, District Swabi.
. Respondents

APPLICATION FOR IMPLEMENTATION 

OF JUDGMENT DATED 12/10/2017 IN 

APPEAL NO.1214/2013

Respectfully Sheweth:

1- That the above noted appeal was 

adjudication in this Hon'ble Tribunal and 

decided vide judgment and order dated 12/10/2017.

pending

was



f

decided vide judgment and order dated 

12/10/2017. y

1/ •
V .

2- ' That vide judgment and order dated 12/10/2017,

this Hon’ble Tribunal while accepting the appeal of
. *

the appellant, directed respondents to finalize the 

pension case and pay pensionary benefits to him. 

(Copy of judgment is annexed herewith).

That the judgment and order of this Hon'ble 

Tribunal, was duly communicated to the 

respondent by the applicant for implementation. 

Since no response was given to his application for 

the implementation of the judgment, however, they 

are reluctant to implement the same.

3-

4- That instead of implementation the judgment of 

this Hon'ble Tribunal the respondents are bent 

upon to victimize the applicant one way or 'the 

other.

That as per the spirit of the judgment and order 

dated 12/10/2017 of this Hon,ble Tribunal, the 

respondents are hound to consider the case of the 

applicant for payment of his pension benefits of his 

rendered service. However, they have not 

implemented the judgrnent and order of this 

- Hon'ble Tribunal in its true letter and spirit so far.

5-



6-That the respondents are legally bound to implement 

the judgment of this Hon'ble Tribunal in its true 

letter and spirit without any further delay.

It is, therefore, prayed that on 

acceptance of this application the judgment 

and order dated 12/10/2017 of this Hon'ble 

Tribunal be implemented in its true and spirit
4
iit. ■Dated 2^04/2018

Through

Khairul ousafzai 

Advocate,Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAE PESHA WA R

Implementation No.___
In Appeal No.1214/2013

of 2018

Amir Aman Khan Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar and others
Respondents

Affidavit

I, Amir Aman Khan Son of Gujar Khan Ex 

Govt PrimaryChowkidar School Gujar Abad 

(Gohati)District Swabi, R/o Jamil Khel Gujar Abad, 
Gohati, Tehsil & District Swabi do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanied application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal.
vV-'V'., 
/ •

DEPONENT
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BEFORE THE KHYItER PAKHTUNKHWA SERVICE TRIB.mAEs 511
n: i;

PESHAWAR.

of 2013Service Appeal No.

Amir Aman Khan Son of Gujar Khan
Ex-Chowkidar Govt Primary School Gujar Abad (Gohati)
District Swabi,
R/o Jamil Khel Gujar Abad, Gohati, Tehsil & District 

Swabi.

n

Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.

2) Director, Elementary & Secondary Education Khyber 

Pakhtunkhw’a Peshawar.

3) Secretary, Finance Department, Govt of Khyber
Pakhtunkhwa Peshawar. ;

4) Executive District Officer (Male), Elementary & 

' Secondary^ Education, Swabi.

5) District Accounts Officer, District Swabi.
Respondents

k

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVTCE TRIBUNAL ACT. 1974.

Prayer:
On acceptance of this appeal the Respondents 

may graciously be directed to pay the pension and 

Hher benefits to the appellant for his rendered services 

fvAi 31/03/1996 to 31/03/2012.
Any other remedy / relief deemed appropriate 

may also be granted to the appellant

\
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I- ■
ith counsel present. Mr. KabiruUah Khattak,:^^naly^Appellant wi

AG alongWith Mr. Zakiullah, Senior Auditor for the respondents also
12:10.2017/

er,
/

/ present, Arguments heard and record perused.
detailed judgment of today. consisting of six pages-

r,/
/ Vide our

placed in connected Service Appeal No. 1055/2014 “titled Jamroz Khan- 

Versus-Senior District Accounts Officer Nowshera and seven others, we

also accept the present appeal and direct the respondent-department to ^
of the appellant and grant pensionary benefits^ finalize the. pension case 

-to him. Parties are left to bear dieir own costs. File be consigned to the

record room:
announced
12.10.2017

r
r y -

1

C
r.

Date ofPre.rerifov*
Ni£rE5‘:-•' /■

.T'yo_____ __ ^\

Tc. ■___

Nens oC
4
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Date €]'t V'c."*
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RF.FORF, KHYBER PATCHTIJNKHWA SERVICE TRIBUNAL^
PESHAWAR.

SERVICE APPEAL NO. 1055/2014

Date of institution ... 19.08.2014 
Date of judgment ... 12.10.2017

Jamroz Khan Son of Momin Khan 
R/o Lakrai, Tehsil and District Nowshera (Appellant)

VERSUS

1. Senior District Accounts Officer Nowshera.
2. Executive District Education Officer Nowshera.
3 Sub-Divisional Education Officer (Female) District Nowshera.
4. District Education Officer (Female) Primary District Nowshera.
5. Director of Education (Female) Dabg|ari Garden, Peshawar.
6. Govt, of KPK through Secretary Education, Civil Secretariat, Peshawar.
7. Govt, of KPK through Secretary Finance, Civil Secretariat, Peshawar.
8. Accountant General, Accountant General Officer, Govt, of KPK, Peshawar.

.. (Respondents)
• i •

THE KHYBERTT-NinPR SECTlON-4 OFAPPEAL____________
PAKHTTINKHWA SERVICE TRIBUNAL ACT. 1974 AGAINSX 
THE RESPONDENTS WHERERV THE DEPARTMENTAL 
REPRESENTATION OF THE APPELLANT HAS NOT BEEN 

and the STIPUTATED PERIOD HAS BEENDECIDED
PASSED.

For appellant. 
For respondents.Mr. Iftikhar Ali, Advocate.

Mr. Kabirullah Khattak, Additional Advocate General

MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

Mr. MUHAMMAD AMIN KHAN KUNDI 
A rr,nn-5-. ^MR.J)flJHAMMAD HAMID MUGHAL

iEI)
■TUDGMENT

IHAMMAD AMIN KHAN KUNDI. MEMBER:^
-e.-vice ii-ioanal, ------^--------- •

Pesnawar

Our this single

judgment shall also dispose of service appeal titled Wakeel Khan-Versus-Govemment

of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Khyber 

Peshawar and others bearing No. 1213/2013 and service appeaT titledPakhtunkhwa

Aman-Versus—Govermnent of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Kliyber Pakhtunkhwa Peshawar and others bearing

Amir
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/ out from the same law, facts and./ No. 1214/2013 being identical nature arising

circumstances.

ppeal has been filed under Section-4 of the Khyber Pakhtunkhwa Service 

1974 against the order dated 4.10.2013 whereby the appellant was retired

2. This a

Tribunal Act,

from service on superannuation but without extending the benefits of pension. The

14.05.2014 but the same was not respondedappellant also filed departmental appeal

hence, the present service appeal on 19.08.2014.

Learned counsel for the appellant contended that the appellant was appointed as

on

.3.
of Rs. 1200/- per month on (fixed) on 12.10''.1995 in 

further contended that later on the service of the 

30.07.2008. It was further contended that the appellant 

04.10.2013 but benefits of pension etc was not extended to

Class-IV Chowkidar on pay

Education Department. It was 

appellant was regularized on 

' was retired from service on

the appellant on the ground that length of the service of the appellant was less then 

It was further contended that the appellant filed departmental appealqualifying service.

for issuance of pension, gratuity and ofoer benefits but the same was not responded. It

further contended that according to Rule 2.2 of West Pakistan Civil Services 

Pension Rules, 1963 the service of the government servant begin to qualify for pension

^ ^ contended that according to

Rules, 1963 temporary and officiating service shall count for pension if he has rendered 

tlian five years continuous temporary service for the purpose of pension or 

gratuity and temporary and officiating service followed by confirmation shall also

was

When he takes over charge of the post to which he is first appointed. It was further

Rule 2.3 of the West Pakistan Civil Services Pension

more

count for pension or gratuity. It was further contended that the NWFP Civil Servant

passed by the Provincial Assembly on 5‘^ July 2005 and 

12‘" July2005 whereby section 19 was

(Amendment Bill), 2005 

assented by the Governor of the Province 

amended and all the employees of the Provincial Government selected for appointment

was

on

in the prescribed manner to the post qn or after July 2001but on contract basis were

held disentitled for theregular basis. However, they

further contended that section- 19 of the Khyber

werei-=^emed to be appointed on

i pensionary benefits. It was 
ff)
41khtunkhwa Civil Servants Act, .1973 was further amended by the Khyber
rrj

t„ - -
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/
j selected, forPakhtunkhwa Civil Servants (Amendment) Act, 2013 and the person

declared to be deemed as regular employ and 

entitled for pensionary benefits. Therefore, it was contended 

of the appellant will be considered from the date of appointment i.e 

will be counted for pension and gratuity etc. The learned

/
appointment on contract basis were/

subsequently were held

that the service

12.10.1995 and the same

for the appellant also relied unreported judgments of the Worthy Peshawarcounsel

High Court in Writ Petition No. 1188 of 2014 decided on 09.09.2014 titled Baghi Shah-

Versus-The State etc, Writ Petition Nq. 1590 of 2014 decided on 11.09.2014 titled Mst.

, WritWajihat W/o Nisar Muhammad-Versus-Senior District Accounts Officer & others

Petition No. 1659-P/2014 decided on 27.11.2014 titled Yaqoob Khan S/o Abdul ■

. 3394-Manan-Versus-Govemmeht of Khyber Pakhtunkhwa etc and Writ Petition No

22.06.2017 titled Amir Zeb-Versus-The District Account Officer,P/2016 decided on

further contended that in the present service appeal the 

delay but since the service appeal pertains to

District Nowshera etc. It was

departmental appeal was filed after some 

the matter of pay, pension and other emolument therefore, the limitation does not fore
\

closed the right of the appellant accrued to him jin such like matter the limitation does 

not run and relied in this regard on 2002 PLC (C.S) 1388 Punjab Service Tribunal and
■ 1 •% *
" prayed that the appeal may be accepted and the department may be directed to consider

" the length of service of the appellant from the date of his appointment and pay

pensionary benefits to the appellant. ' ■

On the other hand, the learned Assistant Advocate General Mr. Kabirullah
'

Khattak opposed the contention of learned counsel for the appellant and contended that 

the appellant was appointed as Class-IV Chowkidar on pay of Rs. 1200/- per month on |

adhoc relief on (fixed) vide order dated 12.10.1995 and he was regularized vide order 

dated 30.07.2008 with effect from 01.07.2008. It was further contended that the 

appellant was retired on 04.10.2013 and the appellant served as regular employee only 

for five years hence, he is not entitled for pensionary benefits. In this regard he also 

relied on unreported judgment of the Worthy Peshawar High Court passed in Writ 

23-P/2015 decided on 24.06.2015 titled Sher Badshah S/o Amir Badshah-

'i

■ 4.

Petition No.

GO.
1^3
iTl
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Versus- Senior District Accounts Officer Nov/shera etc and PLD 1990 Supreme Court 

page 719 and prayed for dismissal of appeal.

We have heard the arguments and gone through the record available on file.

Perusal of the record reveals that the appellant was appointed as Class-iy 

pay of Rs. 1200/- per month on fixed pay. under relevant rules 

12.10.1995. The record further reveals that the service of the appellant was regularized | 

30.07.2008. The record further reveals that the appellant was retired from service on

04.10.2013 but pension and gratuity was not extended to the appellant.

Regarding the question of entitlement of the appellant to the p?ension, we, would 

like to reproduce the relevant rules of the West Pakistan Civil Services Pensions Rules,*

1963 below, as these would be advantagequs in resolving the controversy:-

/,
/ .

5.

6.

Chowkidar on on

on

7.

“2.2. Beginning of
Subject to any special rules the service of 

Government servant begins to quality for 
pension when he takes over oharge of the 

post to which he is first appointed.

Rule 2.3 Temporary and officiating 

Temporary and officiating 

service shall count for pension as indicated 

below:-

Govemment servants borne

Service-

service

(i) on temporary 

establishment who have rendered more than

^tested five years continuous temporary service for 

the purpose of pension or gratuity; and 

Temporary and officiating service followed 

by . confirmation shall also count for pension

(ii)

Sqi V’ce.':
Peshawar or gratuity. 

The rules ibid reveal that the8. service of government servant begins to qualify for ■ 

pension from the very first day of his/her taking over the charge, irrespective of the fact 

whether his/her appointment and entry in to service was temporary or regular. It is also 

clear from sub-rule (i) that continuous temporary service of a civil servant shall also be 

counted for the purpose of pension arid gratuity and by virtue of sub rule (ii), temporary ' 

and officiating service followed by conformation shall be counted for pension and

gratuity.

r. -
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We deem it appropriate to mention here that question of interpretation and true

import to the term pension was raised before the august Supreme Court of Pakistan in

tilled “Government of NWFP through Secretary to Government of NWFP

Communication & Works Department, Peshawar Vs Muhammad Said Khan and

others (PLD 1973 Supreme Court of Pakistan 514) wherein it was held that;

“It must now be taken as well settled 

that a person who enters government service 

has also something to look forward after his 

retirement to what are called retirement 

benefits, grant of pension being the most 

valuable of such benefits. It is equally well 

settled that pension like salary of a civil 

servant is no longer a bounty but a right 

acquired after putting a satisfactory service 

for the prescribed minimum period. A 

fortiori, it cannot be reduced or refused 

arbitrarily except to the extent and in the ^ 

manner provided in the relevant rules.”
In case titled Secretary To Govt: of the Punjab, Finance Department Vs M. 

Ismail Tayer and 269 others” 2015 PLC (CS) 296, the august Supreme Court of 

Pakistan was pleased to held that the pensionary benefits is not a bounty or ex-gratia 

payment but a right acquired in consideration of past service. Such right to pension is 

conferred by law and cannot be arbitrarily abridged’or reduced except in accordance 

with such law as it is the vested right and legitimate expectation of retired civil

9.

case

i

i

10.

servant.

11. In the present case the appellant was initially appointed on. 12.10.1995 followed 

by his regularization on 30.07.2008. Though the appellant has rendered temporary 

service for a continuous period of more than 12 years and 9 months service and regular ' 

service of more than 5 years and a. months meaning thereby that as a whole he has more 

than 17 years service at his credit. By virtue of rule 2.3 as well as Chapter-IV rule 4.4 of 

the West Pakistan Civil Services Pensions Rules, 1963, he has qualified the prescribed

service for pensionery benefits, therefore, the objections raised by the respondents is not 

fe^able and not supported by any rule or regulation. Judgment of hon’ble Peshawar High 

in Mst. Wajihat case (Writ Petition No. 1590-P/2014), Baghi Shah’s case (Writ '

1^
I

I
o'

••
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mW' Petition No. 1188-P/2014, Yaqoob Khan case’s (Writ Petition 

No. .1659-P/2014) and in Amir Zeb case’s (Writ Petition No. 3394-P/2016) may be 

quoted as a reference.

W

V

1

12. In the light of the above discussion are constrained to accept the appeal and 

the respondent-department to finalize the pension case of the appellant and

we

direct*

. grant pensionary benefits to him. Parties are left to bear their 

cpnsigned to the record room.

own costs. File be

. ANNOUNCF.D i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB^AL _
FAceution Petition No.l34/2018,in Service Appeal No.1214/2013

Amir Aman Khan Ex-Chowkidar, Govt:Primary School Gujar abad Distnct _

VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SE Khyber Pakhtunkhwa, Peshawar
Secretary Finance Department Khyber Pakhtunkhwa Peshawar 

Executive District Education (Male) E& SE, Swabi.
District Accounts Officer District Swabi.

: PESHAWAR:

. Mr.
Swabi.......

1.
2.

^3.■ .

4.
5.

INDEX

PageAnnexureDescription of Documents __^---------
Para.Wise Comments with affidavit_____ ;

2 Govt:of NWFP Finance Department letter 
About appointments of specific categories
of staff on Fixed salaries___________ ______

*3 En'dst-.letter of Education Deptt: ____ ______
'I FnHc;t-1etter Directorate of Pry:Education—

Govt; of NWFP Finance Deptt:letter______ ;
^6 Govtiof Khyber Pakhtunkhwa, Finance

. . Deottiletter for guidmc^^__________ ______
Govt;of Khyber Pakhtunkhwa, Finance 
Deptt; Regulation Wing letter about contact
Employees____________^—------------
CPLA NO.03-P/2018 in the instant case 
alongwjth application for suspension of 

operation of ludgment_______ ^__________

S# 01 to 03
1’ 04-05"A”

06-07
08"C"
09-10D
11-12E

13-/^"F"
7

”G”
8*

ill ICERyucAxraNjj 
ALE) SWABI

DISTRIC

1'

I
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Execution Petition No.134/2018,in Service Appeal No.1214/2013

Mr. Amir Aman Khan Ex-Chowkidar, Govt:Primary School Gujar abad District 
Swabi.................. ....................................................... Appellant.

VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SE Khyber Pakhtunkhwa, Peshawar 
Secretary Finance Department Khyber Pakhtunkhwa Peshawar 
Executive District Education (Male) E& SE, Swabi.
District Accounts Officer District Swabi.

1.
2.
3.
4.
5.

Written Statement alongwith other documents from respondents
. Respectfully Sheweth,

' The above title Execution Petition is pending before this Honourable Tribunal in 
which the date is fixed for hearing is 08.08.2018.

That admitted to the extent the service appeal was decided vide judgment order dated 
12.10.2017.

1.

2. That admitted to the extent the Honourable Service Tribunal accepted the appeal of the 

appellant and directed the respondents to finalize the pension case and pay pensionery 

benefits to him. CPLA No.04-P/2018 was filed in the Supreme Court of Pakistan against 
the judgment in order of Service Tribunal Khyber Pakhtunkhwa in Service Appeal 
No.1213/2013. The instant CPLA alongwith identical numerous CPLAs are subjudiqe in

f .

the August Supreme Court of Pakistan.

Incorrect, hence strongly denied. The applicant did not communicate the judgment order of 

Honourable Tribunal to the respondents for implementation. In fact., the. applicant 
appointed on 12.10.1995 on contract salary basis vide Government of NWFP Finance 

Department No.BI/2-I/92-93/FD dated Peshawar, the 04.11.1992 which states^ "

In future, the Non Education Cadre posts in the Education Department such 

as Chowkidars, Naib Qasids, Malis, Water carriers, Sweepers etc; be filled 

contact basis, in order to rid the Provincial exchequer of the extra burden on 

account of future pensionery liabilities". Theses posts be filled in on fixed salary 

basis. The petitioner was appointed in Education Department and he had accepted 

all the terms and conditions without any agitation before taking over charge till . 

retirement. The petitioner became civil servant w.e.f 01.07.2008 vide Government 
oFnWfp Finance Department No.B.O.Fl-22/2007-08/FD, dated 29.01.2008, in this 

-regard all the previous policies/instructions shall be treated as cancelled w.e.f 

01.07.2008. According to West Pakistan Civil Services Pension rules, 1963 rule No.
• 1.5, these rules shall not apply to:

i. Government Servants paid from contingencies/bome on work charged 
Establishment., .

was

on



©
ii. Government Servants engaged on contact which contains no stipulations for pension 

under these rules.,
I

iii. Any person for whose appointment in conditions of service, special provision is 

made by or under any law for the time being enforced.,

iv. Any Gbvernment servant or Class of Government Servants who may be excluded by 

a competent authority from the application of these rules,

V. Any Government Servant who holds a post which has been declared by a competent 
authority to be non pensionable.,

vi. Any person whose whole time is not retained for public service but is merely paid 

for work done, such as Government pleaders and law officers not debarred from 

private practice.,

, vii.Any person who is not paid from the Provincial Consolidated fund, but is paid from . 
a fund by Government as trustee, or a local fund or remunerated by fees for the 

grant of a tenure of land or of any other source of revenue or of a right to collect .
• money.

. Pension rule 2.1, the service of the Government Servant does not qualify for pension 

unless it conforms to the following three conditions.

First- The service must under Government.

Second- The service must not be non-pensionable.

The service must be paid by Government from the Provincial consolidated 
fund.

Third-

According to Finance Department Regulation Wing No:FD(SOSR-l)12- 

7/2014 dated Peshawar the 06th February, 2014, protection of contract employee 

regularization/appointment on regular basis the condition No.5 states" the service rendered 

on contact on contact basis shall not qualify for pension/gratuity. That according to rule 

4.4, after a qualifying service of not less than 10 years, full superannuation, full pension 

may grated. In this regard the Honourable Service tribunal in his judgment has nbt given 

any weight-age to the Govtiof Khyber Pakhtunkhwa KPK Finance Department No.BO- 

l/FD/1-22/2013-17, dated Peshawar the 12.07.2017.

on

As discussed above, the service of appellant w.e.f. 12.10.1995 to 30.06.2008
is not qualifying service for pension. His qualifying service for pension is only 03 years, 

08 months and 30 days, which is much less than 10 years, hence, the petitioner is not 

■ entitled for the grant ofpensionery benefits as per pension rule 1.5,2.1,2.3 & 4.4. Govt of 

Khyber Pakhtunkhwa Finance Department letters and other documents are annexed as 

A,B,C,D,E,F&G.

Incorrect, hence strongly denied. The department has acted as per rules, law and 

, policy. The applicant has never proceeded his case in the department properly. He 

has committed concealment of facts which is a serious liability on his part.

4. .

ft



V
•• 5. That the CPLA in this particular case is subjudice in the August Supreme Court of 

Pakistan. Pension rules, 1.5,2.1,2.3&4.4 do not give him right of penionery benefits. 

That in this particular case. Finance Department and District Accounts Office Swabi 

are involved. Their opinion in this case must be asked and regarded.

6.

In wake of the above submissions, it is earnestly requested that, this Honourable 

Tribunal may very graciously be pleased to dismiss the instant execution petition and the 

appellant may be directed to wait for the final decision of the Apex Court of Pakistan..
I

DISTRICl,Epr0CATl®N OFFICER 
(MALE) S/WaBI

I ■

'■ pais) Sssaten

Affidavit

I do hereby solemnly affirm declare that the contents of the comments submitted by 

respondents is true and correct to the best of my knowledge and belief that nothing has been 

concealed from this Honourable Court. 1

mdistricXe 1:
\ (MALE)

oWeW
ABIbnOWcoT
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GOVT OF NWFP 
FINANCE DEPARTMENT 
No. Bl/2-l'/92/FD 

Dated Peshawar the 4-11-1992

To

1. • The Secretariat to Government of NVv^F? 
Education Department.

2. The Secretary to Government of NWFP 
Health & SW Department.

3. The Se'aetary to Government of NWFP, 
Public Health Engineering Department.

4. The Secretary to Government of NWFP,
C&W Department.

■^-1-

I

APPOINTMENTS OF SPECIFIC CATEGORIES 
OF STAFF ON FIXED SALARIES_________

Subject

Sir;
I am directed to state that the Provincial Cabinet in its meeting held

21-05-1992 had inter-alia declded.that;-on

non-education cadre posts in the education 
department such as cHowkidars, Naib Qasids, Malies, VWiter Carriers, Sweepers etc; 
be filled on cor;tract basis, in order to rid the Provincial exchequer of the extra burden 

account of future pensionary liabilities".

2 On reconsideration the Government has now decided that the cabinet
. decision referred to above may be applied to similar jobs in some other departments 

Actordingly the following categories of jobs in Primar-y Schools, BHUs, RHCr 
Supply Schemes and C&W Department will hence-forth be filled in on fixed

"In Future the1.

on

as well.
Water 

. salary basis:-
1. Chowkidar
2. Mali 
‘3. Baheshti .
,4. Coolie in Ftoad Gang 

. 5. Valve Man

3_ ' The above Instructions v.muld apply to fresh requirements for such jobs
whose number would be sanctioned by the Finance Department. Budgetary provision 
will'be made available / reflected under the commodities and services (S96000- _
Payment to the other for services rendered) in the respective department budget 
the basis of sanctioned jobs and will be spent only for the payment of salaries to these 
categories of employees.

on

EOUf/AT’ON OffOiST



IIt /•

2>

p'-

Better Copy

The monthly wages fixed for the above categories of employees will4:: I

'be Rs.1200/- per month.

The Departments/ Appointing authorities are also requested to observe5.
the following;- <.

Maintain complete record of such appointments.
Restrict the appointment of employees for seasonal, 
Maintenance work to the period when their services are 
actually required.

. a)■■

b)V.

Yours obediently.

(Abdus Samad Khan) 
Deputy Secretary (B&C)• t

Endst: No. & Date even
Copy forwarded for information and necessafy action to:-

1. Accountant General, NWFP, Peshawar.
2. Ail District Accounts Officers in the Province.

. 3. .

(Abdus Samad Khan) 
Deputy Secretary (B&C)

Endst: No. & Date even
Copy forwarded to 

-1. Ail Additional Secretaries.
2. . Ail Deputy Secretaries.
3. - All Section Officers/

Budget Officers

Finance Department}

;

I

(ROOHULLAH KHAN) 
BUDGET OFFICER-1

OFFICES

*•>

I
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GOVERNMENT OF N.WIF.P. 
EDUCATION DEPARTMENT

. I

No. SOG/EDU/5-147/K.C/92 
bated Pesh; the 22-11-1S92I

«

To
I

’ 1. The Director'Sfcducation (Colleges), NWFP.
'■ • 2. The Director of Education (Secondary) NWFP.

3. The Director of Education (Primary) NWFP.
4. The Director.of Education (FATA) NWFP.
5. The Director of Education (Technical) NWFP.
6. The Director Bureau of Curriculum Dev: &

Education Extension Services, NWFP, Abbottabad.
7. All the Project Directors of Education'in NWFP.

RECRUITMENTS OF THE POST OF NON-EDUCATION CADRE 
^ -IN THE EDUCATION DEPARTMENT _________________

'"r*.

N

Subject:

directed to refer to this Department letter of even number dated 30*^ June 
1992 oh the subject cited above and.to enclose herewith a copy of Government of NWFP, Finance 
Department letter No.Bl/2-1/92-93 FD dated 4-11-1992 containirig the revised policy of the 
Provindal Government to the effect that the following categories of jobs in Primary Schools, BHUs, 
RHCs, Water Supply Schemes and C&W Department will henceforth be filled in on fixed salary basis.

.. I amI

I

1. Chowkidar
2. Mali
3. Baheshti
4. Coolie in Road Gang
5. Valve Man

Budget allocation will be made available / reflected under the commodities and 
(596000'Payment to the other for the services rendered) in the respective Deparnnent s 

the basis of sanctioned jobs and wiil be spent only for payment of salaries to these

2.
I Services 

budget, on 
categories of employees.

;
}

/ ' The monthiy wages fixes for the above categories of employees will be3.
IRs:1200/- per month.

The Departments / Appointing authorities required to maintain respectiveare4.
record of these employees.

(
in view of the above, the Government of NWFP, Education Department has

even
5.
directed to lift the temporary ban on appointment imposed under the departmeni. letter,of 
number dated 30'’" June, 1992

Vv .p/2.).(contd.

I ,

OISTT- EDUCfJiON OfFCER 

(iyiAlE)SWAB\
I
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Page-2

The Director Priman/ Education liiay please submit demand for budget 
. aiiocation under Commodities and Services (596000-Payment to the other for Services 

rendered), to meet the over-all expenditure for taking up with Finance Department bn 

• urgent basis. ,

6.
i •

(Nasrullah Jan)
AddI: Secretary Education-1

- Dated 22-11-1992 '

I

i-

Endst: No. SOG/EDU/6-147/KC/92
I

Copy of the above is forwarded for information to:-

1. PS to^Secretary to Govt: of NWFP, Finance Department.
2. Addii-Secretary-I!, Education Department, Govt: of NWFP.
3. PS to SecretatY Education, NWFP.

(Nasruliah Jan)
Addi: Secretary Educatjon-i

• I;

\
i

DtSTT- EaUC^ OfFICEft'

.' I

f
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»
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DIRECTORATE OF PRIMARY EDUCATION 
N.W.F.P (MAYATABAD) PESHWAR.
NOT- l/Directorate/PA/M&A/Appointment of Persons to posts
on Contact basis
Dated Peshawar the 7.12.1992

• ThorieNo;S 12072 •

I

I
To.

[-35. Ai! the District Education Officer (M&F), Primary 
36-92.A1! Sub-Divisional Education Officers (M&F) in N.W.F.P.

. appointment of persons to posts on contract basis.Subject:-'

Memo:-
directed to enclose a 'photo state copy of 'Service and General 

Administration Department Government of NWFP, NoiSORI (S&GAD) 4-7/86 dated 9th; April, 

1988 regarding appointment of persons to posts
! -NWFP Education Department Memo:No:SO (G)/Edu:/6-147/ICC/92 dated 22.11.1992 regarding 

.recruitment to the post of No»*ducation cadre in the Education Department and direct you to 

make appointments of chowkidars sanctioned for primaty schools W.E.F. 1.7.1992 in the light of 

the instruction contained in the above referred memorandum.

Enel:- As above.

1 am
i

contact basis and a copy of Government ofon'
I
t
i
I
S

■i
1

I

ADDITIONAL DIRECTOR -I 
PRIMARY EDUCATfN NWFP

•V

Endst.No: & date as above.
Copy forwarded to the:-
Secretary to Government of NWFP, Education Department 
P. A. to Director Education (Primary) NWFP, Local Office

•»
r.

•• 2. .

ADDITIONAL DIRECTOR -I 
PRIMARY EDUCATIN NWFP

Wmofficep* »<

I
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OFFICE OF THE EXECUTIVE DISTRICT OFFICE RrELEM&SECONDRY EDU: SWABI.

• Endst:No.l75-82/ CLASS IV APPOINTMENT FILE/DATED, 9/7/08

Copy of the above is forwarded for information & necessary action to the:-
1. Deputy District Officer (NEF Swabi/Lahor& Topi.
2. Principals/Headmasters, GHSS.GGHSS/GHS/GGHS (District Sy/abi).
3. District Accounts Officer Swabi.
4. District Officer (M&F) Local Office.

. , ' 5. ADEO(Establishment)) M&F Local Office.
6. Supdt(M&F) Local Office. .
7. Dealing Asstt: Concerned.

EXECUTIVE DISTRICT OFFICER 
(ELEMENTARY & SECONDARY EDUCATION SWABII;-: •

\

't •

tCPHOISTT- EDUCATUbNQr 
SWABI

• V.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

Elementary & Secondary Education Department
■

Block "A" Opposite MPA's Hostel, Civil Secretariat Peshawar.

No; SO{UM)/E&SE/1'1/2012 
Dated Peshawar the 30-08-2017

. To
The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

1-EXECUTION PROCEEDINGS IN COURT OF CIVIL JUDGE No; III IN CIVIL SUIT MST:Subject:-
FARHAD BIBI VS GOVT: OF KPK,

2- VARIOUS PETITIONSl>ENDING IN PESHAWAR HIGH COURT SANNU 
REGARDING ENTITLEMENT OF PENSIONARYU BENEFIT TO FIXED PAY/
CONTRAT POLICY CLASS-IV.

I am directed to refer to the subject noted above & to enclose herewith a 

copy of Finance Department letter No: BO-i/FD/1-22/2016-17 dated 12/7/2017 which is self 

explanatory for further necessary action.

Sd/-

(AbdiT Rauf Khattak) 
Section Officer (Lit: 1)

Endst: No: & date even as above.

DIRECTORATE E&SE DEPARTMENT KHYBER PAKHTUNKHWA. PESHAWAR.

______ /Lit: ll{G} Civil Suit Lakki Dated Peshawar the /09/2017.
. 1 Copy of the above is forwarded to All the District Education Officers{!Vl/Femaie}in Khyber 

Pakhtunkhwa, for favour of perusal & strict compliance, please.
2 Section Officer (Lit: I) E&SE Department, Khyber Pakhtunkhwa, Peshawar
3 Section Officer (Lit: II) E&SE Department, Khyber Pakhtunkhwa, Peshawar
4 Deputy Director (Lit:) local Directorate.
5 , PA to Director, local Directorate.

■ Endst: No:

.Asstt: Director (Lit: II) 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

ONOfnCEl^
O'.rJT-
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GovmNM:mT o:f Khviver Pakhtunkhwa. 

Finance Department /

No. BO'I/FD/N22/2016-17 
Dated Peshawar the 12/07/2017

The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

i) EXECUTION PROCEEDINGS IN HONORABLE COURT OF CIVIL
JUDGE NO,III IN CIVIL SUITE MST: FARHAD BIBI V/S GOVT: OF
KPK AND OTHERS.

2) VARIOUS PETITIONS PENDING IN HONORABLE PESHAWAR HIGH 
COURT BANNU BENCH REGARDING ENTITLEMENT OF

. . PENSIONARY BENEFIT TO FIXED PAY/CONTRACT POLICY Cl ASS-1V
• joear Sir,

1 am directed to-fl^fer to your letter No,H-24(110)/L3kki Marwat/2016- 
117/201-2 dated 19-04-2017 on the subject noted above and to state that Fixed Pay 
I'ljiicy was introduced in 1992 & 1999 whereunder the class-IV employees of specified 
Department including Education, were required to be appointed on fixed pay. Later on,

. j:he pi ovinciai Government decided to discontinue the Policy vide this Department's 
otter No, BO'l/l-22/2007-08/FD dated 29-01-2008, wjiich, inter alia, provides that "All 
:he Class-TV Fixed Pay employees have been regularized, in BPS-I giving them the 

- Itatus of Civii Semant, with effect from 1st July, 2008 (but not from the date of their 
, i3ppointments),Thi5 policy still stands same and required to be followed in letter and 

spirit.

i.'
V .As far as appointment of legal advisor for the office of Treasury/Account 
'jYhces is concerned, it is clarified that In each District, the Government pleaders are 
Available for providing legal assistance to Departments. Besides, Attorney 
beneral/Advocate General and other Law Officers who are also pleading Government 
cases in the Peshawar High Court, Peshawar and Supreme Court of Pakistan. Therefore, 
creating an additional liability on public exchequer is in no way justified.

• ;t It is, therefore, advised that all Department's/offices concerned may
ursug' su^h cases regularly in compliance with laid down Law, rules and policy/

ACLionA Y
1-

1V

» V'P <
I
iklldGtgNo. & date even:

i Copy forwarded to the:

I P All Administrative Secretaries concerqed in Khyber'Pakhtunkhwa for information 
I and necessary action.
; 2. P.S to Finance Secretary

f-
f

(SAEED AHMAD KHAN) o" />. 
BUDGET OFFICER-l \ rN /

^1)\ r

~F\■:i'y1,
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OOVeRHfViEWT OP khybbh pakhtus^khw^ 
riMAHCjE DEPARTMENT 

(REOUUATaON WINO)
4»

NO. FD (SOSH-1) 12-7/2014 
Dated Peshawar the 6*’^ February. 2014

To’
Al\ Adrr!ini5trsti'--e Secretaries to Govt: cf Khyber Pg-l^btuakhwa,
The Senior M,'»rnbef, Board o? Revenue, Khyber Pa’KhUjnt^hvvii,
The Secretary !o Governor, Khybef PskhtunK.hws 
The PrinctpaJ Secretary to Chiet Minister, Khyber Pskh^unkmva 

• The Secretiir/, Provincial Assembly. Khybe? Paxbly’nkhv.'.a,
The Secretary Finance FATA, FATA Seorei-griai, pashax'/ar 

' Al! He^ds of Attached Depanments in Khyber Pskhh-inkhyve.
Ait Oiwssionat Commissioners in Khyber PakhtunKhwa.
Ali Pclilicsl Agente / District & Sessions Judges In Khybef PakhtunHnvva 
The Regisirar. Peshawar High Court, Peshawar.
■n-is Chatrnian^Pubiic Service Commisaiori. Khybsr PakhliinfcJrA^a
The. Chairman. Services Trrbunsl, Khyber Pakhlunkhwa.
The Accountant General K.hyber p.akhiunkhv/a. Peshan-var

2.
3-
4,.
5.

7.
8.\.
9,
10.
11.
12.
13

EBQTECTIQN OF PAY QF CONTRACT EMPLOYEES ON 
RPC74i!_ ARlZATicfN / APPOINTMENT ON REGULAR BA3IS.,

Subject

Dear S:.;".
In pursuance to the Finance Division's Office Memorandufr- 

No,“^S)R-t/2012 dated 31^* May. 2013. the competent authority is pleased to 
allow the p3y protection to non-Gszetted contract employees on theif 
regularization / appointment on regular basis with immediate effect subject to the 
icHovving conditions:-

That the contract appointment has been made on standard 
terms and conditions, circulated 
Government as amended from time to time

f)
by this Pfovinciai

That the contract employee has applied through proper 
channel and has been properly relieved by the appainting 
authority. This condition shali not apply in case of
regularization on the same post.

M)

That regularization / regular apppintmeni has been made 
with the approval of competent authority.

iti)

That there is no break ! interruption between contract service 
and regular service

iv)

That the service rendered on contract basis shall not qualify 
'for pension / gratuity.

V)

That in case of regular appointment in lower grade, pay shall 
not be protected.

V5)

Yours failhfuily

W(RAZAULLAH KHAN) 
DiSTT'-EPMCAtlONprrlCE^clcjj; Secretary (Regui.aJ_ion)

(r^ALEVsWASl^ Modo - manage your online data. Learn More>
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1 Dated 6'” FeS?, 2014Endst: No .FD (SOSR-1) 12-7/2014

Copy for Information & necessary action to the:-

The Director, Treasuiies & Accounts, Khyber Pakhtynkhwa.
Ail the District Cpmptrotter of Accounts in. Khyt3er PaKhtunkhwa.

. The prei:^or, Local Fund Audit. Khyber Pakhtunkhwa,, Pcshawaf- 
The Difector. FfytlU, Finance Department.
The treasury DfTfcer Peshawar
The Secretary, Boaff of Revenue, Khyber Pakhtuokhwa. ,
Aii the District & Agency Accounts Officers in Khyher Pakhtunkhwa / FATA

i

!

5

1:‘

2.:
3,

• 4.
5s.6,
7,

\

(MASOODKHAN)
Deputy Secretary (Reg-ll)

Endst: No. & Date Even

Copy for information is forwarded to:-

Ail the Section Officers / Budget Officers in Finance Department, Khyber
Pskhtunkhwa. Peshawar, „ . , w
The Private .Secretary to Senior Minister for Finance, Khyber Pakhkinkhwa. 
The Private Secretary to Secretafy / P.As to Special Secretary / AddHional 
Secre^ries / Deputy Secretaries in Finance Depth

1.

2,
3.

■

f. ./ V'/
{Waztr Afgar)

S'ection dfrtcef {SR-1)
Djstt- OFFICER

•.SfV •

r
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Govt, bf Khyber Pakhtunkhwa through Secretary 
& Secondary Education Peshawar Etc

i;.

Elementary
1!PETITIONERS

VERSUS
1--..

.respondent !•!;Amir Aman

KPK Sen>iccTnbintnh Pcshaivar 
A.lv'ocatc General ,KPl<, Peshawar 
Mifl» Saadullah Jandoli, AOR

Appciilfront
Counsel for Petitiomr :
Inslilnted by

i-

INDEX
PageDated

■“o5^oi5oT^
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Description of docurng^
Concise statement _____

A-CS.No
1-31.
4-112.

Shor
KPK Service Tribunal Peshem^
Grounds of appeal _______

3.
13-08-2013 12-14__
" " 15-194.

Comments 31-03-1996 I 20 

T8-04-2012__^
23^045or3 122
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5.
5^ Appointment order _____
A SanctionfoTencS^ient of

Departmental appeal 
"9^ Stay application_________

23-24
25-27

Affidavits10.
in accordance with the rules Oi

been in

A
(Mian Saadullah Jandoli) 

Advocate on Record
„ Supreme Court of Pakistan
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S'I /2018i CPLANO.f

£

- . Govt, of Khyber Pakhtunkhwa through Secretary 
Elementary'& skondary Education Peshawar Etc

.petitioners

VERSUS-

respondentAmir Aman

concisestatement

Claim for Pensionary benefits
Subject matter and the law 

Which side has filed this petition

1-
Government / petitioners

2--

Who filed it and with
what result

Date of
Court/Forum a) Institution 

h) Decision
Respondent filed 
service appeal which 
has been accepted

the impugned
judgment

a) 13/8/2013
b) 12/l0/2017KFK Service Tribunal Peshawar

Points noted in Judgment

the respondentrespondent In the present casecounsel for theLearned 

contended 

appointed as Class

was initially appointed on 12-10-1995

on 30-
that the respondent

-IV Chowkidar on pay. of followed by his regularization
though the respondent has

was

month on (fixed)-on 12-10- 7-2008.

It was
Rs. 1200/- per 

1995 in
further contended tliat later on 

of the respondent 

07-2008. It was

respondent
10-2013 but benefits of pension etc 

extended to the respondent on the ground
Ihftjenith of the service of the respondent

------------------------ -- ---------- ----------------

for aservicerendered temporaryeducation department.
than 12 

and
continuous period of

and 9 months service

morethe service

gularized on 30- ye^rswas re
regular service of more than 5 yearsfurther contended that the 

retired from service on 04- 
was not

and 2 months meaning thereby that
was

whole he has m.ore than 17 years 

service at his credit By virtue of rule 

2.3 as well as Chapter-IV rule 4.4 of

as a

■ -



¥■ ■ /
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I;' . Pakistan Civil Servicesthe West
Pensions rules, 1963, he was qualified

the prescribed service for pensionary 

benefits, therefore, the objections

service. It wasf-- h., less than qualifyingwas
further contended that according to Rule 

2.2 of West Pakistan Civil Services Pension

rules, 1963 the service of the government
when

notraised by the petitioners is 

tenable and not supported by any
servant begin to qualify for pension
he takes over charge of the post to which he

further

■m
f rule of regulation.

is first appointed. It was
the light of the above discussion 

constrained to accept the 

direct the respondent

#■

Rule 2.3 of Incont4ended that according to
Pakistan Civil Services PensionI

w:=•
we are

thes.West

rules, 1963 temporary 

service shall count for pension

appeal and 

department to
of the respondent and grant

and officiating
finalize the pension

if he has
case
pensionary

left to boar their own costs, Inle be 

igned to the record room.

continuousrendered more than five ywrs
service for the purpose 

and temporary

him. Partiesbenefits toof
temporary .

and are
pension or gratuity
officiating service followed by confirmation consi

ion or gratuity. It 

19 of
shall-also count for pensio

contended that section-was further
Civil ServantsKhyber Pakhtunkhwa 

further
the

amended by the 

Civil Servants
Act; 1973 was DISTT E0U

PakhtunkhwaKhyber
Act, 2013 and the person 

contract basis
(Amendment)

selected ’for appointment on

be deemed as regulardeclared to
and subsequently

were
heldwere

employ 

entitled for pensionary benefits.

hand the learned Assistant 

General Mr. Kabirullah Khattak
On the other 

Advocate
contention of learned counsel 

.'itended that the
opposed the 

for the respondent and coi
Class-lVappointed asrespondent

Chowkidar on pay of Rs. 1200/- per month

adhoc relief on (Fixed) vide order dated

vide

was

on
12-10-1995 and he was regularized 

order dated 30-7-2008 with effect from 01- 

further contended that the

V .

07-2008. It was

respondent 
the respondent served as regular employee

only for five years hence, he i

04-10-2013 andretired nwas

i i t entitledI IS no

A-Si



p .
/r-

wif * ' o1
'>'yIr

■■

for pensionary benefitsI- ■m ■
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. FOR
1- CONSTITUTION OF PAKISTAN, 1973
2- West FnkisUin Fonsion Rules 1%^

rF.RTlFlCAm
CERTIFICATE that I myself prepared the above concise statemen

t--
i;

t which is correct.
I
S-
If
fI (Mian Saadullah Jandoli) 

Advocate-on-Record 
Supreme Court of Pakistan 
For Government
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72018i CPLA NO.___:
k

Govt of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawan 
Director Slmentary & Secondary Educahon, Dabgan

1-

2
Svt^SHjybCT Pakhtunkhwa through Secretary Fin 

Denartment, Civil Secretariat Peshawar.
Executive Disttict Officer (Now) District Education

(Male) Swabi. ^ v-
District Accounts Officer, Swabi.

ance
• 3-

Officer
--■■41 ■•V .

1,.

petitioners^ 5'

-

VERSUS

A rniar khan Ex-Chowkidar Govt. Primary

Guja, Abad, Gohati Tehsil and Distac. Swabn respondent

TF.AVE to appeat. under

coNSTumiQIL-QL
rnm PFTITIONJEQR
ARTICLES_J12{3)__QE-JSE
isLAMicREPjmicoEmEisimimAGmsi

n rn aMENT/ O RDER——OF
impugned

YrTVRVli PAKUTUNKmiA
dated 12-10-2017 IN

THE
■SERVICE

T.EARNED

TRTRUNAT: PESHAWAR 

ciERVJCE APPEAL NO. 1214/2013

upspf.CTEULLY sheweth
-1 grounds, inter alia, 

under:-
of law of public importance aiu

The substantial questions 

which falls for determination of this august Court are as

r Pakhtunkhwa Service 

aterial illegality, factually incorrect

Whether the impugned judgment and order of Khybe 

Tribunal, Peshawar does not suffer from m 

interference by this august court?

1.
i-i
I.

O^SfT- Eland require

. ■ m
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/ ice Tribunal has properly ar\d- ;
Whether Honourable Khyber Pakhtunkhwa Service 

legally exercised its jurisdiction

• /
I- : /"2.

in this matter in hand?
I:' W

benefits being havingnot entitled for pensionary
Wltether the respondent was 

less service then mature for pension?

4-: 3..E• - i
v' .

I
Class-IVM • was not a regular but temporaryserviceWhether the respondent¥

4.«-ft t-

-employee on fixed pay?
♦r '^

Whether the Honourable Khybe 

and legally applied

%

I
f khtunkhwa Service Tribunal has properly

by allowing the
r Pa

5.t

the instant casethe-iaw and rules ini

dent on less service for pension.?S

benefits to the responpensionary
;■

retirement oni service or25 years regular 

titled employee for pensionary

under the lawWhether

Superannuation en

6.
benefits?

khtunkhwa Service Tribunal has not legally 

service in the regular service

erriiissible under the law.

Whether the Honourable Khybet Pa

and counting temporary
7. for

erred by treating

benefits which is not ppensionary

ly and legally applied 2.2, 

benefits to
. Whether the Honourable Service Tribunal has proper 

2.3' Pension rules 1963 in

the respondent.

8V by extending pensionarythe instant case

FACTS
ints of law, inter alia, are as under;-

Facts relevant to the above pomII- 7-'

Class-lV on 31-appointed in Education department as
That the respondent was

n. V...,
03-1996 as temporary on fixed pay.

service was regularized

gular employee who was n

less than the mature

30-7-2008 and served in the 

ot entitle for pensionary 

retired on

onr • That the respondent

department for 5 yean

benefits being having 

4/10/2013 without pensionary benefits.

2.
14^

■ 5 s as re
V

5? service for pension asi.m.
iIf ■

oisnEmIf ■

^!.iLt)5WA3f
?;4-‘
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P' • ^
/ Tk., «poncl„. ffled scmcP .ppe.l No. 1214/2013 Wo-, .ho ia>yb«

isG comments was
3-F ■

r-K Tribunal .Peshawar wherein parawise■h

Pakhtunklwa Service 

ailed from-.the petitioners which were filed accordingly.
• •• V c

I . *.
Tribunal Peshawar' Pakhtunkhwa Service

dent vide order dated 12-10-2017.

■

hionourable . Khybei 

pled the service appeal of respon

■»!

4 That the
T. Viif-'

Ir acce

ed from the impugned judgment and order 

dated 12-10-2017 in Service

Ir That the petitioner mortally aggriev 

of Khyber Pakhturrkhwa

Appeal No. 1214/2013 p«fer this

5.r
Service Tribunal Peshawarr

i-- CPLA before this august court.t-
I
s

the judgment and order of
seek leave to appeal against

- to MtaP.1 Poll.™ d-’Nb
^That the petitioners 

Khyber Pakhtunkhwa Service 

Appeal No. 1214/2013.

64 ^

I
of this petition, leave to appeal 

Honble Khyber Pakhtunkhwa 

ice AppeaTNo. 1214/2013

r- on acceptanceIt is, therefore, prayed that 

against the impugned judg 

Service Tribunal, Peshawar dated 12/10/2017 m Serv

y graciously be granted.

t and order of themen
•?

•r ,

ma

■i

(Mian Saadullah Jandoli)
Advocate-on-Record

Court of PakistanSupreme 
For Government

at the time ofCounsel shall appearNOTH:
Learned Advocate
hearing of this petition.
ADDM^ ^ HivOffice of the Advocate General, KPK, Hig

no onto p.S«.SSStnins. fte

General, KPK/Addl. AG/State1

h Court Building, Peshawar. (Telephone No.091-I

n has earlier been filed by Petitioners/ 
ntioned above.
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72018CMA NO.

IN

/2018CPLA NO.

: .(3ovt. of Khyber Pakhtunkhwa tiirough Secretary
Bementaryfe Secondary Education Peshawar Etc

?.

-.'it

_petitioners■

!

’.‘■t .

VERSUS

respondent
Ahair Aman

application for suspension 

■ the impugned judgment/
SERVICE . TRIBUNAL, PESHAWAR 

appeal NO.12UA013 DATED 
UAim-MN THE STATUS QUO TILL THE FIN4E DECISION

I
OF OPEKATION OF 

ORDER OF THE LD. 
PASSED IN SERVICE 

12-10-2017 AND TO

M
I

■ 'M ■■ 'y,. c..

1 ■ , •'s ' iV:

OF THE CASE,

RESPECfHJLLYSiEWETHiz

in Education department as Class-IV on4 That the respondent was appointed

1996 as temporary on fixed pay.

s1 1-

31-G3-

30-7-2008 and served in the

i
That the respondent service was regularized

as regular employee

benefits being having less than the mature service for pension

on
2-

who was not entitle for
department for 5 years

I1I
pensionary

4/10/2013 without pensionary benefits.as retired on
-y>Am Th., ths «pond», I.W service .ppe.l No. 1214/20B before te Khyber 

Pekhlonkhw. Service Triboo.1 Peshewr wherein per.wise commeols w.s

called from the petitioners

3-m
iki

which were filed accordingly.
OISTT-
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Pakhtunkhwa Service Tribunal Peshawar 

pondent vide order dated 12-10-2017.

That the Honourable. Khyber 

accepted the service appeal ot

4-■y

resn:i.

•1^ 't.

m . Honble Service Tribunal is totallyof the

illegal against justice and having no backing of law.

That the petitioner has a good prima facie case and balance of convenience 

also lies in maintaining status-quo.

That the impugned judgment: 5- .
I •

■

I .
1

6-
■ ■

"i
'■i

is not suspended and status-quo 

of this petition would be lost.

That if the impugned judgment and order 

is not granted the very purpose

7-

1

therefore, humbly prayed that the operation of the impugned 

Honble Klayber Pakhtunkhwa Service

It is.
Tribunal, Peshawar 

aciously be suspended

f

judgment/order of the 

dated 12/10/2017 in Service Appeal No. 1214/2013 may gr
5

1•f

till the final decision of the case.and to maintain status quo

(Mian Saadullah Jandoli)
Advocate-on-Record

Court of PakistanSupreme 
For Government
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