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« - Din Mbawiwad v Gt
07.08.2018 o Petitioner Din Mt;harglﬁad in person alongwith M/S Saad t"'
| Ullah Khan Marwat, Advocéte and Arbab Saif Ul Kamal,
Advocate counsel for the petitioner present. Mr..‘Akra‘m
Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG
for resporidents present and submitted implementat.ion report -
annexed with the charge assumption report of the petitioner.
" However, the learned counsel for the petitioner stated that he |
has not been allowed to perform duty in the school by the -

Pttt i

' owner of school land where he has been pésted. However,

" e

this grievance of the petitioner cannot be entertained by this
Tribunal being falls beyond its scope- of jurisdiction.
However, the petitioner will be at libé’i’t’)if"té‘t"ake up the
matter with the.highups.‘?‘a'n\d?".l%ééf police so as to proceed

against the culprits in accordance with the law.

- So far the back benefits are concerned, the same have no,t‘

moment- when he is refused the same, he ‘may apply afresh i

| o : . been refused by the respdndents so far. H(-)'wevgar,A the
for execution of judgment of this Tribunal.

With the above observations the execution petition stands
¢ v disposed off being implemented. No order as to costs. File be

consigned to the record room.

Announced:
07.08.2018

" Chairman -7I<f‘ M




Execution PetitiAon No. : 131 /2018

* FORM OF ORDER SHEET

Date of order

S.Nd. ] Order or other proceedings with signature of Judge
| Proceedings :
1| 2 3
1 25.04.2018 The Execution Petition of Mr. Din Muhammad submitted to-day by
A Uzma Syed Advocate may be entered in the relevant Register and put up |
to the Court for proper order please.
REGISTRAR ~>—\\\ 1o
2- | IS leshg. " This Execution Petition be put up before S. Bench on-
| >ileshe, |
gm‘
CHAIRMAN
21.05.2018 Counsel for the petitioner present. Notice be issued to
the respondents for implementation report for 07.08.2018
" before S.B. A . f
my
- (Muhammad Amin Khan Kundi)
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Execution Petition No._{ 3/ 2018
In Service Appeal No.693/2014 S Pakh ki wa
Piary No.___‘i&-_
Din Muhammad, s/o Khair Muhammad Dateg 2S5 oY />0t

Work shop Attendant R/O Mina Khel
District & Tehsil Lakki Marwat.

N wN =

1.

PETITIONER
VERSUS

The Secretary Education, Khyber Pakhtunkhwa, Peshawar.

The Director Education (E&SE) Khyber Pakhtunkhwa, Peshawar.
The EDO/DEO (E&SE) Education, District Lakki Marwat.

The DCo/DC, District Lakki Marwat.

. The District Account Officer, district Lakki Marwat.

RESPONDENTS

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 13.02.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

ooooooooooooooooo

RESPECTFULLY SHEWETH:

That the petitioner/ appellant has filed Service Appeal
No. 693/2014 in this august Service Tribunal for adjustment and

payment of Back Benifits.

That the said appeal was finally heard on 13.02.2018. The

Honorable Tribunal was kind enough to accept the appeal and

remit the case to the respondent department for passing appropriate

and speaking order on the application dated 20.02.2013 by the
competent authority within a period of 60 days from the date of

receipt of this judgment, failing on the part of the respondents

which the appellant shall be deemed to have been reinstated into

service from the date appellate authority re-instated the appellant

with all back benefits. (Copy of Judgment Dated 13.02.2018 is

attached).



That as the respondents have failed to pass order on the‘application
dated 20.02.2013 within stipulated period of 60 days from the
receipt of the judgment, so according to thé direction of Tribunal in -
Judgment, the judgment attained the finality, therefore, the .
applicant/petitioner is entitled to as prayed for. -

That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the jﬁdgment 1s still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy. but to file this
Execution Petition.

It 1s, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 13.02.2018 of this
august Tribunal in letter and spirit by adjusting the appellant with
all back benefits .Any other remedy, which this august Tribunal
deems fit and appropriate that, may also be awarded in favour of
applicant/appellant.

=\
APPLICANT/Petitioner
Din Muhammad

THROUGH: mM

ARBAB SAIF UL KAMAL
ADVOCATES HIGH COURT

92
AFFIDAVIT:

It i1s affirmed and declared that the contents of the above

Execution Petition are true and correct to the best of my knowledge
and belief.

S

DEPONENT

—

DIME SYED
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Appeal N0.693/2014

Date of Institution ... 14.05.2014

Date of Decision ... 13.02.2018

Din Muhammad son of Khair Muhammad Workshop; Attcndant R/O Mina Khel,
District & Tehsil Lakki Marwat. (Appellant)

VERSUS

1. Secretary Education Khyber Pakhtunkhwa Peshawar and 4 others,

(Respondents)
ARBAB SAIFUL KAMAL, - , ... For appellant ‘ [
Advocate ' o . l )
MR. KABIRULLAH KHATTAK, , - N o
Addl. Advocate General o .. For respondents. o ,
‘MR, NIAZ MUHAMMAD KHAN, .CHAIRMAN )
MR GUL ZEB KI—[AN " MEMBER
.. L ) M Klsylgk. Tk x:lltn:h.hw ;
JUDGMENT : , . Service Tribural, | ¢ ,
' - Pcshawar, -~ h‘ .

NIAZ MUIHAMMAD KHAN, CHA::.4:AN::  Arguments of the learned 2
'|' , l,‘ . P - s

msel for the pnrtles heard and record | perusef . : , L .

FACTS

* | S -
\. ;
\

The appellant was terminated from serwce on 20.09.2012 and on appeal he . ..

einstated on 312, 2012 but till now he has not been adjusted against any post :

\y salary is pa:d to him. The appeliant then filed an appllcatuggn betore the -

. “ -

‘Male) Lakki Manwat on 20.02.2013 for ad;ustment and payment of back "’
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1 and that this Tribunal has the jurisdiction to adjudicate upon the issue. E

benefits but that application was not reSponded to and thereafter he filed the present

service apgéeal on-14.5.2014.

ARGUMENTS.

3. The learned counsel for the a;&eella‘;jt argued that though on departmental

AY

;appeal the} appellant was reinstated but uo.ng-implementation of the said ordéf by . i
 DEO (respondent No. 3) would give the w-pellant a new cause of action'ao'c:l' Tthe ‘ . R
appellant ljvecam?: aggrieved due to non-implemehta'tion o'tf the order of the al;pellate, a
authority. ?T-hat 1‘1e filed an appiication/repre.sentation on 20.‘2'.2013 which wostnot.

_ responded to and thereafter the p‘resent‘selgyii:e aopeal. He further argued' that the

: issue pertained to the ternis and conditions of service of the appeilant (civil servant)

4. On the other hand, the learned'A'c.l‘dl. Advocate General argued that the -

3

present appeal was not maintainable for,_th:e teason that there was no Origi‘r{al. or i
appellate order wherefrom the present appe},l'ant was aggrieved. That at the most the

appellant could have filed another departmental appeal before the hlgher authont;r “‘ ‘

but could not approach this Tribunal.

CONCLUSION. . .
i | | - " =
Sérvice Tribunal,
3. Adlmttedly the matter is one of:, the terms and conditions of the. cw;l Pc.:»u.l\vd.r :

servant. Though there is no written 01’der wherefrom the appellant is aggrievedbut

L )
s N

'non-honoilring of the order of reinstatemem" passed by the appe‘ilate authority would
" amount to an order wherefrom the appellant is aggrie\.fed. The appellam then"
submitted application/representation before the DEO for implementation of-tﬁe ‘eaid
order but the DEO has not honored the appellate order nor has decided the said

n ! S A

applleatron This Tnbunal is, therefoie, ofthe view tha‘ the matter may be refelred

to DEO (-Male‘) Lakki Marat,for deciding ‘:x‘}'e application dated 20.02.2013 ~t.l)roug.h a
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speakiha order within a p.grxod of 60 days 'from the date of receipt of this |udament

axhng which the appellant shall be deemed to.have been remstated in service from

the date when he was remstated by the appellate authorit

Parties are left to bear their own costs. Flle be consngned to the record room.
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