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26.08.2021 Petitioner in person and Mr. Muhammad Riaz Khan 
Paindakhel, Asstt. AG alongwith Hussain 

respondents present.
All, ADEO for the

Learned AAG has furnished copy of the letter No. 1870- 
dated 25.08.2021 for74/ADC(F&P)/Bud: 2021-22/Vol-I 

allocation of funds in case of the petitioner. Copy of letter
placed on file. As the department was waiting for allocation 
of funds to clear the liability in pursuance to judgment of 
this Tribunal, the same have been allocated 

left to further proceed with this
and no need is 

Execution Petition and be
consigned to the record room.

Qwman , 
Camp Court, Swat

/
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a 6£,/04/2021 Due to COVID-19, the case is adjourned to

Qp / c^J2021 for the same.

EADER

To come up for full implementation report on 

25.08.2021 before S.B at Camp'Court, Swat. Notices be 

issued to petitioner/counsel as well as respondents for 

the date fixed.

26.07.2021

Cha

25.08.2021 Petitioner in person and Mr. Muhammad J,ia2 Khan
Paindakhel, Asstt. AG alongwith Hussain Ali, ASDEO for the
respondents present.

Efforts on part of the department are hopeful but in 

view of the letter dated 05.12.2020 addressed by SDEO(M) 
Matta Swat to Addl. Deputy Commission,

seems to be faitr in office of the 
latter. Let the A.D.C, Finance and Planning Swat appear in 

person, learned MG shall inform him 

his personal attendance 

camp Court, Swat.

Finance and
Planning Swat, the hurdle

telephonically about 
on 26.08.2021 before the S.B at

Camp Court, Swat

■
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OFFICE OF.TEE BEPPTY COE5SI3SIOKER aWA?. 
(FPTaMCB & FLAKMIKG W.IMG1.

0946-=. 240095

I----/ ADC(F&P)/Bud:2021-22/Vol-I

.0946-9240097 

Dated: Z5'708/2021No.

To,
\/The Sub Divisional Education Officer (Male) Matta. 

ADPmONAL FUND,Subject:-
Memo:

Please refer to your office letter No. 1378/Budget File 

dated 5/12/2020 received Photocopy
.2020-21 

on the subjectoh 25-08-^021

An additional amount of Rb, 73,344/- (Seventy Three Thousand 

Three hundred & Fourty^ four only) is hereby released and placed at 

disposal for expenditure, during the Current Financial Year 2021-22 subject to 

observance of all codai formalities as required under the rules.

The expenditure involved is debitable to the following function- 

cum-object-classiilcation:-
09 EDUCATION AFFAIRS AND SERVICES 
092 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
092101 SECONDARY EDUCATION

SW6429 Govt. Primary Schools Male Matta Swat

^your

2.

.'V.[get
AO 1278-Leave Salary 73,344

Total 73,344

n
•/V

ADDL: DEPU ^ COI^MISSIOHER, 
& ]|bAMHITC, SWAT

Copy for information and necessary action is folwarded to:-

1. The District Comptroller of Accounts Swat
2. The AD-IT (Local).

Esadst; Ho. & Bate Even.

ABDL: DEPUTY COMMSSSSOIfER, 
FSHAMCE & FLAHHIHG, SWAT



Q113CEmi:/mE bkFPTY COMMI.^g?,TOWTO sway

.0946-9240097 

Dated: 08/2021

.0946-9240095 .
/r7^-7ZNo. / ADC(F&P)/'Bud:2021-22/Vol-I

To,
l/The Sub Divisional Education Officer (Male) Matta.

Subject;- ADDSTIONAL FUMD.
Memo:

I::

Please refer to 

dated 5/12/2020 received Photocopy
your office letter No. 1378/Budget File 2020-21 

on 25-08-2021 on the subject

An additional amount of Rs. 73,344/- (Seventy Three Thousand 

Three hundred & Fourty, four only) is hereby released and placed at 

disposal for expenditure, during the Current Financial Year 202T-22 subject to 

observance of all codal formalities as required under the rules.

The expenditure involved is debitable to the following function- 

cum-object-classification:-
09 EDUCATION AFFAIRS AND SERVICES 
092 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
092101 SECONDARY EDUCATION

SW6429 Govt. Primaa-v'Schnnk Male Matta Swat,

yoTir

2.

A01278-Leave Salary 73,344
Totall 73,344

MBL: DEPOT' fxO^MISSSOK'EH, 
mAHHire, SWATEsadst: Wo. & Date Evem. \Vi

Copy for information and necessary action is foWrded to:-
1. The District Comptroller of Accounts Swat
2. The AD-IT (Local).

ABDL: DEPUTY COMMISSSOHEH, 
■FmAHCK ^ SWAT

i
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OFFICE BEF0TY COMMIBSSOHER SIWAT.

"^3^.0946-9240007 

Dated: Z-f'lOS/2021

0946-9'24.9Q95 

./ ADe(F&P)/Bud:2021-22/Vol-INo.

To,
X^The Sub Divisional Education Officer (Male) M

Subject:- ADPmOHAL FUHD,
Memo:

atta.

Please refer to your office letter No. 1378/Budget File 2020-21 

dated 5/12/2020 received Photocopy on 25-08-2021

salary Msader AO 1278.
An additional amount of Rs. 73,344/= (Seventy Three Thousand 

Three hundred fis Fourty- four only) is hereby released and placed at 

disposal for expenditure, during the Current Financial Year 2021-22 subject to 

observance of all codal formalities as required under the rules.

The expenditure involved is debitable to the following function- 

cum-object-classilication:-
09 EDUCATION AFFAIRS AND SERVICES 
092 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
092101 SECONDARY EDUCATION

SW6429 Govt. Primary Schools Mak Matta Swat.

the subjecton

your

2.

A01278-Leave Salaiy 73,344
Tota! 73,344

/

/
ADDL; DEPOT're©|t®MESS20MEH, 

. mAHHIWG, SWATEaidsts Nd^ & Date Even. •V"

Copy for information and necessary action is fomvarded to:-
1. The District Comptroller of Accounts Swat
2. The AD-IT (Local).

IJ

ADDL2 DEPUTY COMMISSZOMER,
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OFFimOgllfei SfepliTY COMMI^SmwE^ Kw&ir« 

-iWM/SCE m fLAM^HG WING),

^^..^0946-9.2400^5^

/ ADC(F&P)/Bud:2021-22/Vol-I

”B'.0946-9240097 

Dated: ^^708/2021No.

To,
V'^he Sub Divisional Education Officer (Male) Matta. 

ADDITIOHAL FUMD. ." 'Subject:-
Memo:

Please refer to your office letter No. 1378/Budget File 2020-21 

dated 5/12/2020 received Photocopy on 25-08-2021 the subjecton

An additional amount of Rs. 73,344/- (Seventy Three Thousand 

Three hundred & Fourty, four only) is hereby released and placed at your 

disposal for expenditure, during the Current Financial Yea.r 2021-^2 subject to 

observance of all codal formalities as required under the rules.
The expenditure involved is debitable to the following function 

cum-object-classification:-

2.

■ ' £

09 EDUCATION AFFAIRS AND SERVICES 
092 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES 
092101 SECONDARY EDUCATION

SW6429 Govt. Pnmae-v Scihmtk Male Matta Swaii.

Addatiostal Budget 

73,344 “A01278-Leave Salary

TotffiS 73,344
1

a
ADDL: BEFVTTCQMMlBBimiBR, 

& mAHOTG, SWAT

• i: /

Eudst; Ho. & Pat® Evsss.

Copy for information and necessary action is forwarded to;-

1. me District Comptroller of Accounts Swat
2. TheAD-IT(Local).

■: DEPUTY COMMSSEOKER,
SWAT9

-;_-S
• ■-V
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OFFICE OF mE
VISTniCTEVUCAnOhJ OFFICER 

CMALEFSWAT
‘i--

OFFICE ORDER.

Consequent upon the decision of Honorable Court of Service 
Tribundi Khyber Pakhtun Khwa.at Camp Cou/t Swat in service appeal No. 1256 
dated 26.02.2016 implemented by this office vide endst: No. 10117-29/P/File/ 
LPR dated, 18.08.2016 and honorable service tribunal Khyber Pakhtunkhwa at 
Camp Court decision dated 04-10-2017 in service appeal No. 60/2017, the 
undersigned is pleased to grant full pay of the remaining days i.e 01/08/2008 to 

.08/1:0/2010, subject to the condition of final judgment of hohorabie supreme 
^'coutt of Pakistan CPLA has already been Pied.

(Muhammad Amin) 
DISTRICT EDUCA TION OFFICER 

SWAT

■ Endst: No. /PF/C-IV Dated. _
Copy of the above is forwarded 

The Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar w/r to his No. 1218/Lit: II dated, 7/2/2019.

2. The District Comptroller of Accounts Swat at Saidu Sharif.
3. The Deputy District Education OfPcer (M) Swat bc-al Office.

, 4. The Principal GHSS: Shawar District Swat
f . ^ 5: The Official Concerned.

/2019

1

.'A; Fa district EDUCWON OFFICER 
4 swAdM)'2

* V



OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) SWAT

No. /G/File/C-IV DatecJ /2020
To

TheSDEO(M)MATTA 
District Swat

Subject:- PAY RELEASE FOR THE PURPOSE OF PAY.

Memo:-

r- , u undersigned is pleased to release (Leave with full pay} in respect of Mr

01/08/2008 to 08/10/2010 on full pay at SDEO (M) Matta Swat in the light of the HonLble 
Service Tribunal Peshawar judgement in the Instant Execution Petition no 130/2018 in favor 
o the Appellant. This office also issued office order Endst No-1319-21 Dated 01/04/2019 for 
the implementation of Honorable Service Tribunal Peshawar Judgement.

.9

DISTRICT EDUCATl FICER (M)
SWAT
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t)DO CODE SW-6429

I-

No: nii ^./Budget File 2020-21
Dated: / /"i. /2020

To

The Additional Deputy Commissi 
inance and Plaiming S

AKPUCATION for

loner,
wat.

Subject:
Ani07«.Memo:-

It IS stated that Mr. Gul Muhammad
Naib Qasid GHSadjusted for the Shawar has been

pay at SDEO Male 

in the light of the
i f it the Instant Execution

Appellant. The DEO Male 
No- .1319-21 dated , 01-04-2019 for the i

honourable SeiMce Tribunal
^30/2018 i Telilion No

Office also issued Office Order Endstt
tntplementation of Honorable Servtce TribunalPeshawar J udgenient.

Therefore, a total of Rs. 73.344 in respect of the above menfioned offic.al
please be sanctioned. All thi relevant doc may

uments are attached herewith.

,/jl 7/ ./■'

___

SUB-

/
\



A A* X/AVMt- Date.3 SINGLE EMPLOYEE ENTRY 
OFFICE OF THE 
FOR THE MONTH OP

Page No.
SUB DIVI: EDU: OFFICER (Mi MATTA SWAT.

2 / 2 0 20

DDO Code 
(Coat Center)

Personnel
Number

Grade (Pay 
Scale Gronp)

^ Description
S W 6 4 2

SUB DIVI: EDlf; OFFICER (M) MATTA SWAT.

National -ID 
Card Number

0 O 10 9 8 0 8
GUL MUHAMMADName 116>67030920

Salary
Status

0 4 Start * *CHOWKIDAR

general DATA CHANGE CHANGE IN PAYMENTS / DEDUCATIONS
1 Wedge

Type
Amount Eflecthre

Date
, New Contents

Rematks *Rupees Paisa
Adjustment of L/S 5801(+) 73,344 epnpemed has been adjusted for the purpose of pay from ”

01/11/2008 to 28/11/2008 on full pay and from 29/11/2008 to 08/10/2010 
orders issued by the DEO (M) Swat. Certified that all the 

relev^f-^j^ are att^ed herewith. The period granted as leave on full pay 
S^t offiee order issued undgfcEndost; No 1319-21 dated

0i/(K^pi9

1/3/2020
Adjustment of HRA 5002(+)

Adjustment of SAA 
Adjustment of AR 03

5081

5255

Adjustment of AR 04 5244 Adj: of Gins -6006

Adjustfrient of AR 06 5911 , Adj: of GPF -6075

Adjustment of MA 5012 Adj:-ofB/F -6001

Adjustment of AR 09 Adj; of AGI6142 -6145

Adjustment of AR 010 5898 Adj: of EEFF -6060 NET
Adjustment of W.A 5070 Adj: RB asDC 4004

Adjustment of D.A 5026

TOTAL 73,344 0 73,344

iceri®

DQH: ipv: ’gmCBR, 
j'MA^A DISTT: SWAT.

VERiriKD

Audltod / Cheeked By ^tered / Verified By
DAO SWAT

i

I
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OFFICE OP THE SUB DIVI: EDU: OFFIfFR (M) PRIMARY MATTA OISTT: SWAT. •

OETAH. OF REGULAR PAY AND ALLOWANCES IN REPSEa_0_F _GUL MUHAMMAD CHnWKtDAR FROM 01/08/3nn« TO 28/11/2008 ON FUi L PAY AMn.canM 29/11/08 TO 08/10/010 ON HALF PAY..’

V
A01278Period Ml

US

Mor^ rates 4,635

14,50501/03/008 to 31/10/008 3

1/11/008 TO 28/11/008 28 4,513

Monthly rates . ■ 2,418

01/12/08 TO 30/06/08 • 7 16,923

Monthly rates ■ 2,418

1/7/09 to 30/11/09-- 5 - 12,090

Monthly rates • 2,468

1/12/09 TO 30/6/010 T 17,273

ratas 2,468

1/7/10 TO 30/9/010 3 7,404
::.r

1/10/010 TO 8/10/01Q 6378

TOTAL . 73,344

*

,1/1^.

•V



V-

3ts <-
Ar.J.. '■ 

1'02.02.2021 Nemo for the parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate' 

General for respondents is present.

As the case had been adjourned previously on Reader 

note due to Covid-19, therefore, notice to the parties be 

issued.

Adjourned to 06.04.2021 before S.B at camp court

Swat.

(Mian Muhamrf® 
Member(E) 

Camp Court Swat

i
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Usman Ghani,Petitioner is present in person. Mr.

District Attorney alongwith representative of the 

department Mr. Hussain Ali, Litigation Officer are also

07.10.2020
■'.‘i

present.
The representative of the department submitted 

implementation report dated 01.04.2019 vide which by 

virtue of office order decision has been made for granting 

full pay of the remaining dates with effect from 01.08.2008 

to 08.10.2010 however, petitioner submitted that he has 

not received pay for the subject period and in this regard 

when the representative of the department was asked as 

to whether they are in possession of any statement of 

account reflecting that payment for the aforesaid period 

has been made however, they were unable to produce 

.documentary" iproof. ' They are . directed ' to prepare 

statement.containing-arrears.of amount granted, of full 

pay and submit before’ the Tribunal for perusal. The 

District Accounts Officer is also directed to, make 

arrangement for payment of full pay for the subject period 

and submit a verified statement. File to come up for full 

implementation report on 08.12.2020 before S.B at Camp 

Court, Swat.

■ t-

!

r

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT SWAT

0^

; -



i

03.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020 before SB at camp court Swat.

06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 05.08.2020, at camp court 
Swat.

Readers' ' ^

Nemo for the parties.08.09.2020

Mr. Riaz Paindakhel learned Assistant Advocate General 
for respondents present.

Notice be issued to the department to submit 
implementation report on the next date. To come up for 

implementation report on 07.10.2020 before S.B at Camp 

Court, Swat. Petitioner also be put to notice for the date fixed.

(Rozina Rehman) 
Member

Camp Court, Swat
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07.01.2020 Petitioner in person and Mr. Riaz Ahmad 

Paindakheii, Assistant AG alongwith Mr.-Hussain Ali, 

Litigation Officer for^- the' respondents 

Representative, of the dep? 

time to submit impleme:

02.03.2020 for implornenta...

Court Sv/at.

-4.
present. 

It and 'Assistant,AG seeks

report. Adjourned to 

^ report before S.B at Camp,

.. ■

v.•-I 1
... j•

ut 2-‘/a::% -r

Learned counsel for the petitioner present. 'Mr. Riaz '
■ ' , , ,

Paindakheil learned Assistant'Advocate. General alongwith 

Hussain Ali Litigation Officer present. Learned counsel for

02.03.2020

•ft' V* c-

a-
the petitioner seeks adjournment. Adjourn. To come up for

further proceedings/implementation report on 06.04.2020 

before S.B at Gamp Court, Swat.
> *'7..*•

Member
Camp Court, Swat.

j
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03.09.2019 Learned counsel fpr the petitioner present. Johar Ali SCT 

representative of the respondent department present and submitted 

office order dated 01.04.2019 in relation to implementation of 

judgment of this Tribunal./Learned counsel for the petitioner seeks 

adjournment. Adjourn. To come up for further proceedings 

07.10.2019 before S.B at Camp Court, Swat.
on

(

ber
Camp Court, Swat.

07.10.2019 Petitioner in person and Mr. Anwar-ul-Haq, Deputy 

District Attorney for the respondents present. Petitioner seeks 

adjournment on the ground that his counsel is not available today. 
Adjourned to 03.12.2019 for further proceeding before S.B at 

' Camp Court Swat.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

03.12.2019 Petitioner with counsel present. Mr. M. Riaz Khan, 

Paindakhel, Assistant Advocate General alongwith Mi'. Hussain 

Ali, Assistant Litigation for respondents present. Learned Asst: 

AG seeks time to submit implementation report. Adjourn. Ip 

come up for fuilher proceedings on 07.01.2020 before S.B at 

camp conrt Swat. . .

V

Member
Camp Court Swat



1\

Petitioner in person present. Mian^Amir Qadar, District 
Attorney for the respondents present.^Neither representative of the 

respondents nor implementation report submitted. Notices, be 

i,v^4s'sued to the respondent for submission of implementation report 
on 04.04.2019 before S.B at camp court, Swat. ■

04.03.2019

Member
Camp Court, Swat

04.04.2019 Clerk to counsel for the petitioner present. Implementation report 

not submitted. Muhammad Saeed S.S representative of the respondent 

department absent. He be summoned with direction to furnish 

implementation report. Adjourn. To come up for further 

proceedings/implementation report on 11.06.2019 before S.B at Camp 

Court, Swat.

Member
Camp Court, Swat

Petitioner absent. Mr. Mian Amir Qadir learned District Attorney 

alongwith Hussain Ali Litigation Officer present and furnished office 

order dated 01.04.2019 regarding conditional implementation of ^ 

judgment of this Tribunal. Adjourn. To come up for further proceedings 

03.09.2019 before S.B at Camp Court, Swat.

11.06.2019

on

\

Member.
Camp Court, Swat.



<1^

■ 01.10.2018 Petitioner in person present. Mr. Usman Ghani, District Attorney 

for the respondents present. Learned District Attorney seeks time to 

submit implementation report. Case to come up for implementation report 
on 08.11.2018 before S.B at camp court Swat.

Member
Camp Court Swat

08.11.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 07.0^1.2019 at camp court 

Swat.

Neither petitioner nor his counsel present. Mr. Mian Amir 

Qadir, District Attorney for the respondent present.. Neither 

implementation report on behalf of the respondents submitted 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit implementation 

report on the next date positively. Adjourned. To come up for 

implementation report on 04.03.2019 before S.B at camp court 

Swat. Notice be also issued to petitioner and his counsel for 

attendance for the date fixed.

07.01.2019

nor

(Muhammad Amin Khaii Kundi) 
Member

Camp Court Swatv:

a2.
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FORM OF ORDER SHEET

130 /2018Execution Petition No.

Date of order 
Proceedings

Order or other proceedings with signature of JudgeS.No.

1 2 3

The Execution Petition of Mr. Gul Muhammad submitted to-day by 

Mr. Muhammad Arif Advocate may be entered in the relevant Register and 

put up to the Court for proper order please.

25.04.20181

A

This Execution Petition be put up before Touring S. Bench at 
Swat on ^ ^ \S

REGISTRAR
2-

i

CHAIRMAN

36.06.21)18 Petitioner Gul Muhammad in 

issued to the respondents. To come 

36.08.2018 before S.B at Camp Court S

person present. Notice be

up for implementation report
on

wat.

Chairman 
Camp Court/Swat

06.0^.2018 Petitioner in person and Muhammad Saeed S.S for 

the respondents present. Due to summer vacations the 

case is adjourned. To come up for the same on 

01.10.2018 at camp court Swat.

■ Reader



f • BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TIUBIINAL AT PESHAWAR ^ 4

3^ 0/2018Execution petition No.

In

Service appeal No. 60/2017

VERSUS ■ Executive District officer (Male) and others)- Gut Muhammad 1

. 1/

INDEX

PagesS# Description of documents Annexure

1-2Memo of petition1.

3Affidavit2.
4Memo of addresses3.

5-7Copy of judgment dated 4/10/2017 A4.
8BCopy of application5.

nC 9-11Copy of appeal6. ;i
t12VVakalat Nama7. ' M !
•. I

PETITIONER

Through

MUHAMAMD ARIF ADVOCATE
SWAT

Mob No: 0332-9483542

• i

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TBTBUNALAT PESHAWAR

Oo 0/2018Execution petition No. KbyE>cr
"SVihiinaS

In
Ni*.

Service appeal No. 60/201/
OuS€4

Gul Muhammad Naih Qasid / Laboratory Assistant Government 

Eligher Secondary School Bar Shawar Tehsil Matta District Swat.

.........(Petitioner)

VERSUS

Executive District ' officer (Male) elementary & 

Secondary Education at Gul Kada Saidu Sharif District 

. Swat

Director Elementary & Secondary Education Khyher 

Pakhtunkhwa.

1.

T

■ii

2.

(Respondents)

i
Execution petition for proper implementation of iud^ment 

dated 04A0/2017 in service appeal No. 60/2017.

'•v-

.4''

■. r
•y

l-
-jS,

Respectfully Sheweth:
1

That the petitioner filed an appeal against the order dated 

18/8/2016, whereby the intervening period W.E.F 

29/11/208 to 8/10/2010, has been treated as leave on half 

pay against which the petitioner filed service appeal No. 

60/2017 before this Honourable Court.

1. %

That vide judgment - dated 04/10/2017 this tribunal 

accepted the appeal and the petitioner is held entitled for 

full pay of the intervening period w.e f 29/11/2008 to 

8/10/2010. (Copy of judgment annexure A).

2.'



2.

That the petitioner has .submitted the judgment dated 

4/10/2017 before the respondent No.l and later on again 

submitted the mention judgment of this Honourable 

Tribunal through application in date 15/2/2018 vide 

diary No. 5044 to respondents No.l. (Copy of application 

AnnexureB):

3.

i.

• i
■ A

IIS
lit:

¥

That, a period of more than two months elapsed but the 

department / respondent No.l has not paid full pay for 

the intervening period w.e.f 29/11/2008 to 8/10/2010 to 

the petitioner.

4.

It is therefore, requested that the respondents may 

very kindly be directed to pay petitioner full pay 

for the intervening period w.ef 29/11/2008 to 

8/10/2010.

PETITIONER

Gul Muhammad

Through

MUHAMAMD ARIP%DVOCATE
SWAT,

f-!

•r-v

'"•v-

1

f
f H!

s

■■

1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL AT PESHAWAR
S

• H

of2018Execution petition No.

In

Service appeal No. 60/2017

Gul Muhammad VERSUS Executive District ojficer (Male) and others.

AFFIDAVIT

7, Gul Muhammad Naib Qasid / Laboratory Assistant 

Government Higher Secondary School Bar Shawar Tehsil Matta 

District Swat, do hereby solemnly affirm and declare on oath that the 

contents of this execution petition are true and correct to the-best of 

my knowledge and belief and nothing has been concealed from this 

Honourable Court.
.1

!*!

deponen:

^ District^
Gul Muhammad Naib Qasid / Laboratory 

Assistant.
%

..Date.

■ ;il•



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL AT PESHAWAR

Execution petition No. of2018

In

Service appeal No. 60/2017

Gul Muhammad VERSUS Executive District officer (Male) and others)

MEMO OF ADDRESSES

Address Of Petitioner:

Gul Muhammad Naib Qasid / Laboratory Assistant Government 

Higher Secondary School Bar Shaivar Tehsil Matta District Swat. 

CMC No: 15601-5569425-9 . -

Mobile No. 0346-8136370 : ,

Addresses Of Respondents:

1. Executive District officer (Male) elementary & Secondary 

Education at Gul Kada Saidu Sharif District Swat.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa.

iPETITIONER
:l. ElThrough I

MUHAMAMD ARIF ADVOCATE
SWAP

II
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unalV'^^\before TfffiKHYBERPAKfmiNKlfWA SP.RV
CAMP COURT SWAT I/*

A&

Sen/ice Appeal No 60/2017 

Date of Institution...

Date of decision...
23.01.2017 -

04.10.2017

Gumuhammad Naib Qasid/ Govenunent Middle Schobi, Fa2al Banda, District
(Appellant)Versus

1. District Education Officer (Male) E&SE, Saidu Sharif, Swat and another.
' , (Respondents)

MR. MUHAMMAD ARIF, 
Advocate For appellant.
MR. MUFIAMMAD ZUBAIR,
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN 
MR.GULZEBKHAN,

JUDGMENT

CHAIRMAN
MEMBER

iflAOffiHAMMMiHE^CHAIR^ . Arguments of fee learned 

::oui®^for the parties heard and record perused^ilia v^.

'<JrACTS

.(V appellant was granted extraordinary leave without pay for 5 y
\ ten he returned back from EOL and reported for duty his report was not 

accepted by the concerned authority. Thereafter, the appellant

ears and

availed his legal .

service appeal before this Tribunal bearing No. 

1256/2012 which was disposed of by the order dated 26.05.2016.

remedy and finally filed

In this order, the
learned Additional-Advocate General sought time to settle the i 

rules and availability of budget. The department 

matter witliin 3 months after the receipt of the 

finalized file mater and vide impugned Order dated 18.08.2016

issue according to 

was directed to finalize the

order. The department then

converted the
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period from 01.08.2008

on half pay. The appellant the 

order on 23.02.2016 which was

present appeal on 23.01.2017. 

^SSEMents

to 28.11.2008 o]»n lull pay and 29.11,20081

n filed a departmental
o 08.10.2010

appeal against the impugned 

not responded to and the appellant the
n filed the

3. The learned

“ate,«pv„fEOL 

given any post and he had to

against any available va

no fault lies with the 

in 2008 but he
appellant

was not
run from pillar to post for getting himself adjusted 

08.10.2010 but his pay

came to this Tribunal

cancy. Finally he was adjusted on
from 1.8.2Q08 to 08.10.2010

was not released for which he 

That the impugned order w
in first round of litigation.

as passed in consequence oforder of this Tribunal

full pay
partly on frill pay and partly on half

which is payagainst the law for the reason th

finther leave for the said period.
at the appellant had never applied for any ‘

‘i- On the other hand 

Revised Leave Rules, 

on full

the learned Pistri 

1981 the appellant could ha 

rest of the period

ct Attorney argued that under the

ve been granted 120 days leave

half pay. That the order 

and no right accrued to the

pay and for the 

Tribunal dated 26.5.2016

said order.

Ifllill"

on
of this

was not conclusive
appellant

iNCUl.STnivr

It'S*admitted position that the a»1 Ppellant reported to the
concerned authority

position that there was ^

extraordinaty leave; It is ^

•applied for the leave then how his

admitted
no reason for 

also admitted
not adjusting him on his

amval from the
position that the appellant nevW.
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r
0 case could be dealt with underthe Revised Leave Rules^lxeid^.^^

Revised Leave Rules on the one hand resulted In denial of Ml pay for major 

portion of the intervening period and on the other hand his leave account was also 

for the fault of the department and not the fault of the appellant

r-

debited

i6. i As a Consequence the appeal is,accepted and; the appellant isiheld entitled

for full pay of the disputed period; with the direction that leave accoimt of the
\ appellant should not be debited for the said period. Parties are left to. bear their

own costs. File be consigned to the record room.
N
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICEm^.:'
TRIBUNAL AT PESHAWAR '■'

ii

;
’■

Jii^2017Appeal No.• I • • r^

!
■ .r-

Gul Muhammad Naib Qasid / Class IV, Govt Meddle School Fazal 

Banda District Swat.
i! (Appellant)

)
•I

VERSUSi \
i

;
! Executive Distnci officer (Male)., elementary & 

Secondary Education at Gul Kada Saidu Sharif District 

. Swat.

Director Elemeritary & Secondary Education Khyber 

Pakhtunkhwa. |

1.
i
i

i
J'

i. <• »I 1 ‘

4 2.

(Respondents)
I

i

APPEAL under section 04 of K.P.K service tribunal Act 

1974. AGAINST Tim order dated 18/8/1016 received by.

the 24/08/2016 whereby the intervening period W.E from

;•
t

i

i
29A1/2008 to 08/L0/2010 has been treated as leave on half

on the appeal of thepay and against not taking action
■’» ■

appellant within statuton/ period^1
V

7.f

PRAYER: i

On acceptance of this appeal the respondents may he\
/:

directed that the ordfr dated 18/8/2016. may he pleased be

from 29/11/2008 to
ki ■

i
dified and the intervening period 

08/10/2010 may he considered as leave on full pay (arrear of

w.emo

pay) with all hack & cdn/ecfuential henefits.
:



;
• •'4a.

i. I
f
fK\ l'

\ .Respecifully Sheweth:
fri'-'- . '

That the appellant had' submitted an appeal to this 

Honourable tribunal through appeal No, 1256/2012 for
: r.. ; ,

: ■

the granting of drrear of pay zu.e from 01/Q8/20p8 to 

08/10/2010. (Previous Appeal as annexure A).

1. .
|i ••

'!!

;[ ■r

■ .1. .

!
TJwt respondentftuere summon and submitted written

' I '''
reply, wherein 'they controverted the allegation of 

appellant. (Copy of written reply is attached as annexure

2.

!h

B).
i

That on above hiention appeal Nopl256 / 2012 the. 

Honourable tribknal had pass the order on 26/05/2016 

with the direction to the respondents to finalize the
•t . ' • ' . -

matter within 3 months after receipt of the order. (Copy
k ■

of order is annexure C).

3.

i

j!

I! y That respondent lieeping in view the order of Honourable 

trial dated 26/08/W16 pass the order No, 10227-21 dated 

08/08/2016 as lifted bellow.

(i) 01/08/2008 to28Al/2008 120 day onfall pay 

(li) 29/11/2008 to 08A0/2010 

(Copy of order is. attached as annexure D).

li 4.
!! ■!

618 days on half pay.

I
That appellant submitted an application for the full pay 

of salary on 24/08/2016, but the respondent turn deep 

to the application.

5. •
ear

Jps- V29'6>i!

That appellantsubmitted dej)artmental appeal for his 

claim and ikaitzdfor ninety days but no reply has been

received by the appellant so.fo'r, hence the present appeal

gst otljfr. (j: 0^ Q
i!

on the following grounds amon
H
l!



*;

GROUNDS:
i

That not granting the arrear of pay \ half pay for the

period of W.E from 29/11/2008 to 08/10/2010 and not

taking action on tlie^ appeal of appellant is against the

law, rules, norms of justice and principle of fair play
:■

That the appellaftt has not been treated according to law 

and rules and has been illegally Icept deprived from the 

right of salary^ wfrich is not perniissiMe under Services

law. V •

That the appellant is legally entitled for his claim of 

salaries / fully pay for period 29/11/2008 to 08/10/2010 

for which the \ippellant can not pe deprived from the right
r".- ■■

of salaries which is not permissible under the law.

That the appellant is. legally entitled for his claim of 

salaries of the period for which the appellant can not be

deprived.
. >

That the appellant seek permissions to advance other

grounds and proofs at the time of hearing.

: It is therefore, most humbly prayed: 

that appeal] of the appellant may be 

accepted as prayed for.

APPELLANTP

Gid Muhammad
7 ;

Through r'
MUHAMAMD aMjTADVO CATE
SWAT,

A'
. J
i :
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR
/

Execution Petition No 130/2018 in Service Appeal No 60/2017

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT

Appellant

VERSUS

Director Elementary & Secondary Education Khyber Pakhtunkhwa; 
Peshawar & others.

Respondents

REPLY / COMMENTS ON BEHALF OF RESPONDENTS NO.1-2

RESPECTFULLY SHEWETH:

\The Respondents Submit as under:-

1. That the Titled case was pending for adjudication before this 

Honorable Service Tribunal and has been decided vide 

judgment Dated 04-10-2017 in favor of the Appellant with the 

directions to the respondents vide Para 6 of the said judgment 

to consider the intervening Period of Absence w.e.f 29-11-2008 

to 08-10-2010 with full pay instead of half pay. (Copy of 

Judgment & office order dated 18-08-2016 are attached as

annexure A & B.V

2. That aggrieved from the judgment dated 04-10-2017 of this 

honorable service tribunal the respondents now petitioners 

referred the judgment to the lavv Department for CPLA in the 

august Supreme Court of Pakistan. The law Department 

declared the case fit for filing CPLA in the august Supreme 

Court of Pakistan. The respondents have filed the case in the 

august Supreme Court of Pakistan through the Advocate 

Record (AOR) of Khyber Pakhtunkhwa, Peshawar. The

on



i.v-

Respondents have deposited fee & the required Documents in 

the office of AOR Khyber Pakthunkhwa, Peshawar. The case is 

now pending in the august Supreme Court of Pakistan. The date 

for hearing is not fixed so far. (Copy of fee Receipt is attached 

as Annexure C.)

3. That the application dated 15-02-2018 submitted by the

appellant for the implementation of the said judgment will

be considered in the light of the decision of the august 
♦

Supreme Court of Pakistan. That the appellant leave case 

has been considered in the light of revised leave rules 1981, 

under which the appellant is not entitled for full pay from 

29-11-008 to 08-10-2010.

4. That the intervening period of Absence w.e.f 29-11-2008 to 

08-10-2010 on full pay will be decided by the respondents 

in the light of the judgment of the august Supreme Court of 

Pakistan as the case is pending before the august Supreme 

Court of Pakistan. (Copy of Leave Rules. 1981 is attached as 

Annexure D.)

/
^ •

In view of the above made submissions, it is very humbly 

prayed that the instant Execution Petition may very kindly be 

dismissed in favour of the Respondents Please.

District Ed^uc itiog^^ffic^ 
(MaleVDis :rict, SwaX^ 

(For Respondents No 1 &2)
fO
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No 130/2018 Service Appeal No 60/2017in

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT

Appellant

VERSUS

Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar & others.

Respondents

AFFIDAVIT

\, Muhammad Saeed the Representative of department 
solemnly affirm & declare on oath that all the contents of this Reply 

are true and correct to the best of my Knowledge and belief as 

provided to me by the Concerned Dealing Assistant. Nothing has 

been kept concealed from this honorable service Tribunal.

1

•s

J
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■ >
y before the I<iryBER pakpitunkhwa service trtrtinat,

CAMP COURT SWAT

Service, Appeal No 60/2017

Date of Institution.. . 23.01.2017 ^

Date of decision... 04.10.2017

Gul Muhammad Naib Qasid/ Government Middle School, Fazal Banda, District 
Swat. , (Appellant)

Versus

1. District Education Officer (Male) E&SE, Saidu Sharif, Swat and another.
. - ■ . . (Respondents)

MR. MUflAMMAD ARIF, 
Advc-cate For appellant.

MR. MUFIAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, / 
Ml^. GUL ZEB KI-TAN,

. CHAIRMAN 
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the .learne_^,g^,-|q

counsel for the parties heard and record perused.

FACTS
' KhyfcsN , _

Service
The appellant was granted extraordinary leave without pay for 5 years 

he returned back from EOL and reported for duty his report was not 

accepted by the concerned authority. Tliereafler, the appellant availed his legal .

len

/;
remedy and finally filed service appeal before this Tribunal bearing No.

. ,,»• • * ,

1256/2012 which was disposed of by the order dated 26.05.2016. In this order, the 

learned Additional Advocate General sought time to settle the issue according to 

rules and availability of budget. Tlie department was directed to finalize the 

matter within 3 months after the receipt of the order. The department then 

finalized the mater and vide impugned order dated 18.08.2016 converted the

i



1

period from 01.08.2008 to'28.11.2008 on M pay and 29.11.2008 to 08.10.2010
/

half pay. The appellant: then filed a departmental appeal against the i 

order on 23.02.2016 which 

present appeal on 23.01.2017’.

1/
on

impugned .

^vas not responded to and the appellant tlicn filed the

ARGUMENTS

3. The learned counsel for the appellant argued that no fault lies’.with the 

appellant as he duly reported for duty alter expiry of EOL in 2008 but he was not 

given any post and he had to run from pillar to post for getting himself adjusted 

against any available vacancy. Finally he was adjusted on 08.i0.2010^W his pay 

from 1.8.2008 toflS.10.2010 was not released for which he came to this Tribunal

in first round of litigation. That the impugned order was passed in consequence of 

order of this Tribunal dated 26.5.2016 but the department instead of granting him 

full pay converted the said period to leave partly on full pay and partly on half pay 

which is against the law for the reason that the appellant had never applied for any ' 

further leave for the said period.

4. On the other hand the learned District Attorney argued that under the 

Revised Leave Rules, 19’81 the appellant could have been granted 120 days leave

on lull pay and for the rest of the period on half pay. That the order of this 

Tribunal dated 26.5.2016 not conclusive and no right accrued to thewas

on the basis of the said order.

CONCLUSTON

Ser\'!ce ivibuna
admitted position that the appellant reported to the concerned authority”'"'"''’ 

after the expiry of extra ordinary leave. It is also admitted position that there was 

for not adjusting him 

also luimincd, position tiiat the appellant

f;

5. It is

no reason his arrival from the extraordinary-leave: It is 

applied for the leave then how his

on

never

..... ....



1/ (5)3/,
i

■ •/ !u case could be dealt with under the Revised Leave Rules./ Tre.'iting his case under '

on tire one hand resulted in denial of ifull pay.^for major 

portion of the intervening period and on thf other hand his leave account was also 

for the fault of the department and not the fault of the appellant. .

Revised Leave Rules

debited

)
6. ‘ As a consequence the appeal is accepted rmd the appellant is held entitled 

for full pay of the disputed period with tjie direction that leave - account lof tlie 

appellant should not be debited for the said period! Parties 

own costs. File be consigned to the record rpom.

are left to bear : their.

\

1

a>
:v. ■

ra .
atDeUvery (.t ------
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OfflCEOftHi
visrnicr -bvucation office

(MALE) SWAT .

%
jOlif|]

r;^

OTTFTGE ORDER:

Consequent upon decision of Honorable Service tribupai 
Peshawar Vide appeal No. 1256 dated 26“05r2016. Leave already 
sanctioned w.e.f.01-08-2016 to 08-10-2016 (738 days) on half pay vide_ 
Endst: No. 2576-79 dated 24-01- 2011 in favour of Nlr. Gul Muhammad is 
hereby revised as detail below as due and admissible to him under the
leave rules 1981. . '

1. 01-08-2008 to 28-11-2008 120 days on full pay...
2. 29-11-2008 to 8-10-2010 618 on half pay

Necessary entry to this effect should be in his Service

. 1

1

Book accordingly.

(Hafiz Dr. Muhammad Ibrahim) 
lYJpSTRICr EDUCATION OFFICER (M) 
^ SWAT<• m 72016.yp/File/LPR .DatedEndst: No:

Copy forwarded to:
The Director of Elementary and Secondary Education Khyber

. PukhtunKhv^a, Peshawar.
The District Comptrollers of Account Swat at Saidu ^nanr. ^

3- The Head Master or Sub Divisional Education Officer (M) District
Swat Concerned. '
P.A to the District Education Officer Swat local office.

5-Ttie official concerned.-

\
i

1-

i

!
iy'

y'

4-

AiTON df FICER (M) ■ ■

' SWAT/
DISFRICT ED

/

i

(

;

■



POWER OF ATTORNEY ;
IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTIONS j

Director Elementary & 
Seconidary Etducation & others

PETITIONER(S)

VERSUS
Gul MuhammacJ Naib Qasid RESPONDENT
sS^^hl^ndoir AH?''* r' in the above Petition do hereby appoint and Constitute Mian
Attome^or the P P^^htun Khwa the
Attorney for the aforesaid Petitioner(s) to commence and prosecute appear and defend this
an!°^nnr proceeding that may be taken in respect on '

s d dis

L

i.

attorney and pur^a^e'of mTi'authSly'^'^'''

i witness whereof l/we do hereunto set my/ our hand/hands.
Signed with Official seal stamnAccepted

L

n
(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
(For KPK) Advocate General's
Office KPK, High Court building, Peshawar.
Office telephone # 091-9210312, 9210119

^Q^irector Elementary and secondary Education 
Khyber PakhtunKhwa, Peshawar.

I DiRECTOR
Elcj:icni'ry Secondary Edi-L\,iior,

I KPK Vushawar.

I
2. DistriCjt Bducati(in Of icer Male 

Swat at Guikkda

\

Issuing Date;
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OFFICE OF THE ADVOCATE GENERAL KHVBER PAKHTUNKHWA
PESHAWAR HIGH COURT BUILDING PESHAWAR/

^ ■

RECEIPT

Received a sum of Rs. 2200/- (Two thousand and two hundred only) as
■

expenses for filing CPLA (Photo state. Binding, Supreme Court I'ickets and

Notice to the respondents etc) in the Supreme Court of Pakistan in its branch

registry at Peshawar in connection with case title Service Appeal No. 60/2017

Gul Muhammad Versus Government of Khyber Pakhtunkhwa and another.

h Um \!v

%]

■*

QEHce of THE^ADVOCATE CFMPB a t 
FAKHTUNKHWa , PFSH A w A p khyber

certificate
K Certified that Mr. A?/.//, 

Office of the
/ Jl >

Attended this office ^ ^

title

(jj twlr

/ 1---- -—---- ---- - in connection with c
‘^3^——CdMlI fV] u\Jy^v222fy2^<^ ■ 

pL , ^
case

Versus ;
7 7

\

Im- af Khybi-r

V -
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^[Khyber Pakhtunkhwa]
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-i2-1981.—In exercise of the powers 
conferred by section 26 of the ^[Khyber Pakhtunkhwa] Civil Servants Act, 1973 (^[Khyber Pakhtunkhwa] Act 
XVIII of 1973) and in supersession of this Department's Notification No. FD.SO(SR-IV) 1-17/78, dated the 
20 November, 1979, the Governor of the '’[Khyber Pakhtunkhwa] is pleased to make the following rules 
namely:--

Short title, commencement and application.—(1) These rules may be called the 
^[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.

They shall come into force at once.

1.

(2)

(3) They shall apply to ail Civil Servants under the rule making authority of the Governor 
; except those who opted not to be governed by the ®[Khyber Pakhtunkhwa] Civil Servants Leave Rules,

Admissibility of Leave of Civil Servant.—Leave shall be applied for, expressed and 
sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scale:—

A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four 
days for every calendar months of the period o1j duty rendered and credited to the leave 
account as "leave on fully pay" duty period, of 15 days or less in a calendar month being 
ignored and those of more than 15 days being treated as a full calendar month, for the 
purpose. If a civil servant proceeds on leave during a calendar month and returns from it 
during another calendar month and the period of duty in either month is more than 15 
days, the leave to be credited for both the incomplete months will be restricted to that 
admissible for one full calendar month only.

The provisions of clause (i) wilt not apply to vacation departments. A civil servant of a 
vacation department may earn leave on full pay as under:--

(a) When he avails himself of 
vacation in a calendar 
year.

(b) , When during any year he 
is prevented from availing 
himself of the full 
vacation.

2.

(i)

(ii)

At the rate of one day of 
every calendar month of 
duty rendered;

As for a civil servant in 
non-vacation Department 
for that year; and

(c) When he avails himself of 
only a part of the 
vacation.

As in (a)^ above plus such 
proportion of thirty days 
as the number of days of 
vacation] not taken bears 
to the full vacation.

1
Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011

^ Subs, by the Khyber Pakhtunkhwa Act No. IVof20il
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs, by the Khyber Paklitunkliwa Act No. IV of 2011 

Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011
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There shall be no maximum limit on the accumulation of such leave.

De/eted\

When leave earned.—(a) All service rendered by a civil servant qualifies him to 
leave in accordance with these rules but shall not be earned during the period of leave.

period spent by a civil servant in foreign service qualifies him to earn leave provided 
that a contribution towards leave salary is paid to the Government on account of such period.

(iii)

^[Note.

3. earn

(b)

4. Grant of Leave on Full Pay.—(1) The maximum period of leave on full pay that may 
be granted at one time by the competent authority shall be as follows:--

(i) Without rnedical certificate 120 days

Oi) With medical certificate 180 days

PLUS

On medical certificate from leave 
account in entire service.

. maxima prescribed at (i) and (ii) of sub-rule (1) are independent of each other In 
other words a civil servant may be granted, at a time, total leave 6n full pay on medical certificate upto the 
Stions continuation of leave upto 120 days without medical certificate, subject

Grant of Leave on Half Pay.—(1) Leave 
half pay, at the option of the civil servant.

(iii) 365 days

(2)

to given

5. full pay may be converted into leaveon on

of the Werl fraction'

(3) The request for such conversion shall be specified by the civil servant in his application for
the grant of leave.

(4)conversion in the teave'acc^nt.'

6.. • ^o^version of Leave Account.—(l) All leave at credit in the account of a civil
^f^ll nav forward and expressed in terms of leave on

full pay. The leave account in such cases shall, with effect from 1st July, 1978 or in case of civil servant whn
rherctfo^f ^nT ^^te of his return fro^^'

servant

(i) Leave of full pay—
(a) 1 month 

1 day
30 days 
1 day(b)

(ii) Leave on half pay—
(a) 1 month

2 day
15 days 
1 day

a^unr'f the

‘(b)

(2)
and 8 and 

e new leave

^. The "Note" at the end of rule 2 deleted by Notification No. FD.
50(SR-IV)5-54/80{Vol.II), dated 01-06-1982.
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(3) The leave availed under the existing rules from column 13 (a) of the leave account shall 
be debited against the maximum limit of 365 days fixed under rule 4 (1) (iii).

7, Leave not due.—(1) Leave not due may be granted on full pay, to be offset against 
leave to be earned in future, for a maximum period of three hundred; and sixty five days in the entire period 
of service, subject to the condition that during the first five years of service it shail not exceed ninety days

(2) Such leave may be converted into leave on half pay.

(3) Such leave shall be granted only when there are reasonable Chances of the Civil Servant 
resuming duty on the expiry of the leave.

(4) Such leave shall be granted sparingly and to the satisfaction of the sanctioning authority 
but it shall not be admissible to the temporary civil servants.

8. Leave Salary.—(1) Leave pay admissible during leave on full pay shall be the greater
of-

(a) the average monthly pay earned during the twelve complete months immediately 
preceding the month in which the leave begins; and

the rate equal to the rate of pay drawn on the day immediately before the beginning of 
the leave. .

When leave on half pay is taken, the amount ca culated under clause (a) and (b) of sub-
rule (1) shall be halved to determine the greater of the two rates.

_ _®[(3) A civil servant shall be entitled to the leave pay at the revised rate of pay if a general
ch^rservanH^ servants takes place or an annual increment occurs during the period of leave of the

(b)

(2)

p h k u j Special Leave to Female Civil Servants.—As female civil servant may, on the death 
of her husband, be granted special leave on full pay not exceeding 130 days. This leave shall not be debited 
to her leave account and wiil commence from the date of death 'of her husband. For this purpose she will 
have to produce death certificate issued by competent authority either alongwith her application for special 
s?parately'^ possible, the said certificate may be furnished to the leave sanctioning authority

9.

10.arrni.nr ho = fo Leave.—(1) Maternity leave may be granted on full pay, outside the' leave
davVSr:;rorhercrfin" or

riuil CO h in the entire service of a female
granted matemf^e with^t ^ be

(2)

(3)from her normal leave'acc^unr"'

(4)be deemed to havlbeenfken' Tnder ihese rlT'"'

(5)of leave inrioHino i" continuation of, or in combination with, any other kind
of leave including extraordinary leave as may be due and admissible to a female civil servant.

Sub-rule (3) of rule 8 rule 8 added by Notif. No, FD.SO(SR-IV)5-54/80-Vol.III, dated 26.10.1994.
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(6) . Leave salary to be paid during maternity leave siiall be regulated as for other leave in
accordance with the formula provided in rule 8. -

The leave salary to be paid during maternity leave 
if any increment accrues during such leave and the effect of such an 
of maternity leave.

(7) will, therefore, remain unaffected even 
increment will be given after the expiry

Disability Leave.—(1) Disability leave may be granted outside leave account on. each 
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office 
may consider necessary, to a civil servant, other than civil servant I'in part time service, disabled by injury 
ailment or disease contacted in course or in a consequence of duty dr official position. '

(2) The leave salary during disability leave shall be equal to full pay for the first one hundred 
and eighty days and on half pay for the remaining period.

12. Extraordinary Leave (Leave without Pay).-!-(l) Extraordinary leave may be granted 
. on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such 
leave is granted has been in continuous service for a period of 'not less than ten years. In case a civil 
seivant has not completed ten years of continuous service, extraordinary leave without pay for a maximum 
period of two years may be granted at the discretion of the leave sanctioning authority. This leave can be 
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

The maximum period of extraordinary leave without pay combined with leave on full oav 
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum period of 
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous 
service for a period of not less than 10 years shall be 5 years less the period of leave on full pay and leave 
on half pay so combined. .

11.

(2)

^[(3) Extraordinary leave may be granted retrospectively in lieu of absence without leave.]

Leave on Medical Certificate.—Leave applied for on medical certificate shall not be 
_ The authority competent to sanction leave may, howeverj at its discretion, secure a second medical 

opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined The 
existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave 
on medical grounds will continue to apply.

13.
refused.

14.h .... leave Preparatory to Retirement.—The maximum period upto which a Civil Servant
avallabMi Jin" inf ̂  ^ fment shall be 365| days only. It may be taken subject to

M K ^ Partly on half pay, or entirely onhalf pay, at the discretion of the Civil Servant and it wiil not extenci beyond the age of superannuation. ^

Recreation Leave.—Recreation leave may be granted for fifteen davs oncp in a 
calendar year, the debit to the leave account may, however, be for ten days leave on full pay; ^

15.

Provided that such leave shall not be admissible to a Civ I servant in a vacation department.

Note: Casual Leave (as Recreation Leave) shall, however, continue to be granted for 10 davs 
only subject to other conditions under Governrnent instructions.

16. Leave Ex-Pakistan.—(1) Leave Ex-Pakistan may.be granted on full oav tn a rivii 
Zad or is°ote™fse''on du"tj abraad°and"makeT?ScSb“ """"

(2) The leave pay to be drawn abroad shall be restricted to 
rupees per month. a maximum of three thousand

^. Sub-rule (3) of rule 12 added by Notification NO, FD.SO(SR-IV)5-54/80 (Vol.II), dated 01.06.1982.
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(3) The leave pay shall be payable in sterling, if such leave is spent in Asia other than
Pakistan and India.

Such leave pay shall be payable for the actual period of leave spent abroad subject to 
maximum of one hundred and twenty days at a time. I

(5) The dvii servants appointed after 17th May, 1958, shali draw their leave salary in rupees 
in Pakistan irrespective of the country where they spent their leave. I

(4)

(6) Leave Ex-Pakistan will be regulated and be subjeld: to the same limits and conditions as 
prescribed in rule 4,5 and 12.

17. Assigning reasons for leave.—It shall not be necessary to specify the reasons for 
which leave has been applied, so long as that leave is due and admissible to a civil servant.

Commencement and end of leave.—Instead of indicating whether leave starts / ends 
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant 
hands over the charge of his post. It shall end on the day precedingj that on which he resumes duty

18.

19. Absence after the expiry of leave.—Unless his leave is extended by the leave 
sanctioning authority, a civil servant who remains absent (except for circumstances beyond his control) after 
the end of his leave shall not be entitled to any remuneration fori the period of such absence and double 
period of such absence shall be debited against his leave account. Such debit shall if there is insufficient 
credit in the leave account, be adjusted against future accumulations. Such double debit shall not preclude 
any disciplinary action that may be considered necessay under any rule for the time being in force after 
affording a reasonable opportunity to the civil servant concerned to| indicate his position.

^°[20. Encashment of Leave Preparatory to Retirement.— “[(1)] Where a civil servant 
opts not to avail the leave preparatoy to retirement admissible to him under rule 14, he shall be allowed 
leave salay for the period for which leave preparatoy to retirement is admissible, subject to a maximum of 

[three hundred and sixty-five] days. For the purpose of lump sum payment in lieu of leave preparatoy to 
retirement only the senior post allowance will be included in the leave pay so admissible. The payment of 
leave pay in lieu of leave preparatoy to retirement may be madelto the civil servant either in lump sum at 
the time of retirement or may at his option, be drawn by him rhonthwise, in arrears, for and during the 
period of leave preparatoy to retirement. This amendment shall take effect from 01.07.1983.]

Encashment of leave preparatoy to retirement (LPR) not exceeding three hundred and 
rirnlliy® effective from the first day of July, 2012 and shall, for the entire period of leave
nr f be applicable to a civil servant etired or, as the case may be, retiring on

(3)mpHir:,i noH-'fi f granted on account of ill health supposed by

(4)

uSu!”’’ f'f- (FR)FD-5-92/2005/VoI-V, DATED

Rule 21 substituted by Notification No.FD.SO(SR-IV)5-54/80(Vol:III), dated 03.05.1988
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pay upto one hundred and eighty days out of the leave at his credit shall be made to his family as defined 
for the purposes of family pension or, as the case may be, to the civil servant.

For the purpose of lump sum payment under sub rule (1), only the "senior prost 
allowance will be included in the "leave pay" so admissible.]

from Leave.—If a civil servant is recalled to duty compulsorily with the approval 
of the leave sanctioning authority, from leave of any kind, which he is spending away from his 
headquarters, he may be granted single return fare plus daily allowance as admissible on tour from the 
station where he is spending his leave to the place where he is required to report for duty. In case he is 
recalled to duty at headquarters and his remaining leave is cancelled, the fare then admissible shall be for 
one way journey only. If the order of recall to the, civil servant is optional then the concession above 
mentioned will not be admissibie.

(2)

22.

23. Any type of leave may be applied.—A civil servant may apply for the type of leave 
which is due and admissible to him and it shall not be refused on the ground that another type of leave 
should be taken in the particular circumstances for example, a evil servant may apply for extraordinary 
leave or leave on half pay even if leave on full pay is otherwise due and admissible to him, or he may ’
proceed on extraordinary leave followed by leave on half pay and full pay rather than on full pay, half pay 
and without pay. r ;/ k r

Combination of different types of leave etc.—One type of leave may be combined 
with joining time or with any other type of leave otherwise admissitjle to the civil servant:

Provided that leave preparatory to retirement shall not be combined with any other kind of leave.

25. Civil Servants on leave not to joint duty without permission before its expiry__
Unless he IS permitted to do so by the authority which sanctioned |his leave a civil servant on leave may not 
return to duty before the expiry of the period of leave granted to him.

26.

(2).Mn«r=nn K K he does not attain the age of
S^ncur^S" automatically to have also extended the duration of the post and the tenure of

27. Manner of handing over charge when proceeding on leave, etc —A riviish^r whTha^'n'^^^ shall hand over the charge of his post, and if he is in Grade-16 and^above, he
shall, while handing over charge of the post, sign the charge relinquishment report.

(2)
abroad with him

28.f I u of charge on return from leave, etc.—(1) A civil servant on return
whil^h^hauthority that sanctioned his leave and assume charge of the post of 
which he is directed by that authority unless such direction has been given to him in advancl

(2)proceeded on ieev^ Sleit”

29... u,. u '"^intain leave account.—(1) Leave account in
servant shall be maintained as part of his Service Book. respect of a civil

(2)maintaining the aclcon" d^te^ be;:e“ ing IrShe^ were
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30. Leave to tapse when civit servant quits service.—All leave at the credit of a civil 
servant shall lapse when he quits service.

31. Leave application, its sanction, etc.—(1) Except where otherwise stated, an 
application for leave or for an extension of leave must be made to the head of office where a civil servant is 
employed and, in the case of the head of office to the next-above administrative authority and ht extent of 
leave due and admissible shall be stated in the application.

(2) An audit report shall not be necessary before the leave is sanctioned.

(3) When a civil servant submits a medical certificate for the grant of leave, it shall be by an 
authorised medical attendant in the form attached to these rules.

H) Leave as admissible to a civil servant under these rules may be sanctioned by the head of 
a department, Attached Department, Office or any other officer authorised by him to do so and, when so 
required, leave shall be notified in the official Gazette.

In case where all the applications for leave cannot, in the interest of public service, be 
the ap^p^ication simultaneously, the authority competent to sanction leave shall, in deciding the priority of

(5)

(0 whether, and how many applicants can, for the time being, best be spared;

whether any applicants were last recalled compulsorily from leave; and

whether any applicants were required to make adjustment in the timing of their leave 
the last occasion.

(iii)

(iii)
on

FORM-I
FORM OF MEDICAL CERTIFICATE

Signature of applicant

MEDICAL CERTIFICATE FOR CIVIL SERVANTS RECOMMENDED FOR LEAVE OR EXTENSION

after carefulI, personal
----------------- whose signature is
_ and I consider that a period of 

more with effect

examination of the case, hereby certify that,
given above, is suffering from___________
absence from duty of

from
is absolutely necessary for the restoration of his / her health.

Dated, the Government Medical Attendant

FORM-II
APPUCATION FOR LEAVE

G6vernmeTsi;'"ntecVGr!drif an"f ̂

1. Name of applicant. 
Leave Rules applicable. 
Post held.
Department or office.

2.
3.
4.
5. Pay
6. House rent allowance / conveyance allowance 

the present post. or other compensatory allowances drawn in
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7. (a) Nature of leave applied for. 
Period of leave in days. 
Date of commencement.

(b)
(c)

L
8. Particular Rule / Rules under which leave is admissible.

9. (a) Date of return from last leave. 
Nature of Leave.
Period of leave in days.

(b)
(c)

Signature of applicant

10. Remarks and recommendation of the Controlling Officer. 
Certified that leave applied for is admissible under Rule .. 
conditions are fulfilled.

11. and necessary

Signature
Designation

12. Report of Audit Office.
Signature 

Designation

Orders of the sanctioning authority certifying that on the expiry of leave the applicant is 
likely to return to the same post carrying the compensatory allowances being drawn by him.

13.

Signature
Designation

Dated
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2. All leave at credit in the account of a civil servant who was in service on the 1st July, 1978 shall be 
converted in terms of leave on full pay at ttie following rates:--

Leave of full pay—(i)
(a) 1 month 

1 day
30 days 
1 day(b)

(ii) Leave on half pay--
(a) 1 month

2 day

(Fraction, if any, to be ignored).

The leave account shall commence with an opening entry "Due on 1st July, 978" or in the case of a 
Civil servant, who was on leave on 1st July, 1978 with effect from the date of his return from leave 
purpose of computing the leave at credit, the service upto 30th June, 1978 will be taken into account 
leave due in terms of leave on full pay in days will be noted in Colurnn No. 21.

hmk ■ ^ fthe leave earned on full pay at the rate of 4 days for every calendar month
Tw fT T ^ those of more than 15 days

shall be treated as a full calendar month for the purpose. If a civil servant proceeds on leave during a-
^^'^'^tlar month and the period of duty in either month is 

^HmLhLf the incomplete months will be restrict to that
admissible for one full calendar month only. There shall be n maximum limit on accumulation of this leave

15 days 
1 day(b) >

3.

For the
The

4. (i)

(ii)t The provision (i) above will not apply to a vacation department. In its case, a civil servant 
may earn leave on full pay (a) when he avails himself of full vacation in a calendar year at the
^vallina is prevented from
that vee? enffr!!! ^ h ..................... = °'''l prvant in a non-vacation department for
that year, and (c) when he avails himself of only a part of the Wion........................... as in fa) above
plus such portion of thirty days as the number of days of vacation not taken bear to the full vacation.

5. (a)

snai, be^IS^vIhT^iv^itrrnVsVp;^

(b)conversion in ^e llavTaccount' as it is available by

6. L.P.R. on full pay will be noted in column No. 10 while that on half pay in columns No. 13 and 14.
7. granted on full pay to be off-set against leave to be earned in future for a 
maximum period of 365 days in the entire period of service subject to the condition that durino thp fivp
IhI\^ Such leave n^ay be converted into
shall be granted only when there are reasonable chances of the civil servant resuming duty. ^

180

9. When a

n para 4 above.
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10. a Government servant returns from leave, column 8 to 23 shall be filled In according to the 
written iJ red^’ink ™ ^houid be
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4 before the honorable KHYBER PAKHTUNKHAWA SERVirP TRIRI PFSHAVA/AR

Lxecution Petition No l jp

GUL MUHAMMAD NAIB Q.ASID GHSS BAR SHAWAR, DISTRICT SWAT

Service Appeal No 60/2017

Appellant

VERSUS

Director Elementary & Secondary Education Khyber Pal<htunkhwa, 
Peshawar & others.

Respondents

REPLY / COMMENTS ON BEHALF OF RESPONDENTS Nn i-7 

RESPECTFULLY SHEWETH;

The Respondents Submit as under:- 

1. That the Titled case was pending for adjudication before this 

Honorable Service Tribunal and has been decided vide 

judgment Dated 04-10-2017 in favor of the Appellant with the 

directions to the respondents vide Para 6 of the said judgment 

to consider the intervening Period of Absence w.e.f 29-11-2008

Copy ofto 08-10-2010 with full pay instead of half pay.

Judgment & office order dated 18-08-201 fi are attached as

annexure A &

2. That aggrieved from the judgment dated 04-10-2017 of this 

honorable service tribunal the respondents now petitioners
referred the judgment to the law Department for CPLA in the

august Supreme Court of Pakistan. The law 

declared the
Department

case fit for filing CPLA in the august Supreme 

Court of Pakistan. The respondents have filed the case in the

august Supreme Court of Pakistan through the Advocate 

Record (AOR) of Khyber Pakhtunkhwa,
on

Peshawar. The



\

i Respondents have deposited fee & the required Documents in 

the office of AOR Khyber Pakthunkhwa, Peshawar. The case IS

now pending in the august Supreme Court of Pakistan. The date 

for hearing is not fixed so far. (Copy of fee Receipt is attached

as Annexure C.i

3. That the application dated 15-02-2018 submitted by the 

appellant for the implementation of the said judgment will 

be considered in the light of the decision of the 

Supreme Court of Pakistan. That the appellant leave 

has been considered in the light of revised leave rules 1981, 

under which the appellant is not entitled for full pay from 

29-11-008 to 08-10-2010.

4. That the intervening period of Absence w.e.f 29-11-2008 to 

08-10-2010 on full pay will be decided by the respondents 

in the light of the judgment of the august Supreme Court of 

Pakistan as the case is pending before the august Supreme

Court of Pakistan. (Copy of Leave Rules. 1981 is attached as 

Annexure D.)

august

case

In view of the above made submissions, it is very humbly 

prayed that the instant Execution Petition may very kindly be 

dismissed in favour of the Respondents Please.

District Ed^ ^tio^^p-fficeT^ 
{Maie)/Dis:rict^wat\ 

(For Respondents No 1 &2)
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before the honorable KHYBER PAKHTUNKHAWA SERVirF TRIRIIM/XL PESHAWAR

Execution Petition No 130/2018 in

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT

Service Appeal No 60/2017

Appellant

VERSUS

Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar & others.

4- Respondents

AFFIDAVIT

I, Muhammad Saeed the Representative of department 
solemnly affirm & declare oath that all the contents of this Reply 

are true and correct to the best of my Knowledge and belief as 

provided to rhe by the Concerned Dealing Assistant. Nothing has 

been kept concealed from this honorable service Tribunal.

on

k:
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BEFORE THE KHYBERPAIOTrilNKHWA SERVICE TRIBIINAT,.

CAMP COURT SWAT

Service Appeal No 60/2017 

Date of Institution... 23.01.2017

Date of decision... 04.10.2017 /■».

N

Gul Muhammad Naib Qasid/ Government Middle School, F^al,Banda, District
(Appellant)Swat.

Versus
r

1. District Education Officer (Male) E&SE, Saidu Sharif, Swat and another.
' . ... (Respondents)

MR. MUFIAMMAD ARIF, 
Adv?}cate For appellant.

MR. MUHAMMAD ZUB MR, 
District Attorney : For respondents.

MR. NIAZ- MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned -.•B—V

counsel for the parties heard and record perused.

FACTS

Service
The appellant was granted extraordinary leave without pay for 5 years 

he returned back from EOL and reported lor duty his report was not

accepted by the concerned authority, lliereafter, the appellant availed his legal .
' (*

remedy and finally filed service appeal before this Tribunal bearing No! 

1256/2012 which was disposed of by the order dated 26.05.2016. In this order, the 

learned Additional Advocate General sought time to settle the issue according to 

rules and availability of budget.. The department was directed to finalize the
I

matter witliin 3 months after the receipt of the order. The department tlien 

ftnali/.cd the mater and vide impugned order dated 18.08.2016

11

len

i

conver1:ed the
i

-J!
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period &om 01.08.2008 to'28.11.2008 on fiill pay and 29.11.2008 to 08.10.2010

half pay. The appellant: then filed a departmental appeal against the impugned 

order on 23.02.2016 winch

present appeal on 23.01.2017.

3

on

not responded to and the appellant tlien filed thewas

ARGUMENTS

3. The learned counsel for the appellant argued that no-fault lies witli the 

appellant as he duly reported for duty after expiry of EOL in 2008 but he was not

given any post and he had to run fi-om pillar to post for getting himself adjusted 

against any available vacancy. Finally he was adjusted on 08.10.2010'but his pay 

from 1.8.2008 to08.10.20I0 was not released for which he came to this Tribunal

in first round of litigation. That the impugned order was passed in consequence of 

order of this Tribunal dated 26.5.2016 but the department instead of granting him 

full pay converted the said period to leave partly on full pay and partly on half pay

which IS against the law for the reason that the appellant had never applied for any ' 

further leave for the said period.

4. On the other hand the learned District Attorney argued that -under the

Revised Leave Rules, 1981 the appellant could have been granted 120 days leave

on full pay and for the rest of the period on half pay. That the order of this 

Tribunal dated 26.5.2016 was not conclusive and no right accrued
S 31 
3. 3-J

on the basis of the said order.

CONCLUSTON

Seivicc IViOtUia
admitted position that the appellant reported to the concerned authonty 

after the expiry of extra ordinary leave. It is also admitted position that there

reason for not adjusting him on his arrival from the extraordinary-leave: It is ' 

also iulmiticd, position Lliat tlie appellant

r:

5. It is

was
no

never applied for the leave then how his ■
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J case could be dealt with under the Revised Leave Rules. 

Revised Leave Rules on the one hand resulted i
Treuting hiis case under ^

in denial of .fiill pay for m\

portion of the intervening period and on the other hand his leave account was also 

debited for the fault of the department and not the fault of the appellant.

i.
6. ' As a consequence the appeal is accepted the appellant is held entitled 

lor full pay of the disputed period with the direction that leave
accoimt.of tlie

appellant should not be debited for the said period: Parties are left do bear their
■t

own costs. File be consigned to the record rpom.

/
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OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA
PESHAWAR HIGH COURT BUILDING PESHAWAR

/

RECEIPT

Received a sum of Rs. 2200/- (Two thousand and two hundred only) as 

expenses for filing CPLA (Photo state, Binding, Supreme Court I’ickets and

Notice to the respondents etc) in the Supreme Court of Pakistan in its branch

registry at Peshawar in connection with case title Service Appeal No. 60/2017

Gul Muhammad Versus Government of Khyber Pakhtunkhwa and another.
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^[Khyber Pakhtunkhwa]
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-12-1981.—In exercise of the powers 
conferred by section 26 of the ^[Khyber Pakhtunkhwa] Civil Servants Act, 1973 (^[Khyber Pakhtunkhwa] Act 
XVni of 1973) and in supersession of this Department's Notification No. FD.SO(SR-IV) 1-17/78, dated the 
20 November, 1979, the Governor of the ‘‘[Khyber Pakhtunkhwa] is pleased to make the following rules 
namely:--

1. Short title, commencement and application.—(1) These rules may be called the 
[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.

They shall come Into force at once.

They shall apply to all Civil Servants under the rule making authority of the Governor 
except those who opted not to be governed by the ^[Khyber Pakhtunkhwa] Civil Servants Leave Ruies,

(2)

(3)

2. Admissibility of Leave of Civil Servant.—Leave shall be applied for, expressed and 
sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scale:™

A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four 
days for every calendar months of the period of duty rendered and credited to the leave 
account as "leave on fully-pay" duty period of 15 days or less in a calendar month being 
ignored and those of more than 15 days being treated as a fuil calendar month, for the 
purpose. If a civil servant proceeds on leave during a calendar month and returns from it 
during another calendar month and the period of duty in either month is more than 15 
days, the leave to be credited for both the incomplete months will be restricted to that 
admissibie for one full calendar month only.

The provisions of clause (i) will not apply to vacation departments. A civil servant of a 
vacation department may earn leave on full pay as under:-

(a) , When he avails himself of 
vacation in a calendar 
year.

(b) When during any year he 
is prevented from availing 
himself of the full 
vacation.

(i)

(ii)

At the rate of one day of 
every calendar month of 
duty rendered;

As for a civil servant in 
non-vacation Department 
for that year; and

(c) When he avails himself of 
only a part of the 
vacation.

As in (a) above plus such 
proportion of thirty days 
as the number of days of 
vacation not taken bears 
to the fuil vacation.

^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 

Subs, by the Khyber Pakhtunkhwa Act No. IV of 20114
^ Subs, by the Khyber Pakhtunkliwa Act No. IV of 2011 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 

Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011
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(iii) There shall be no maximum limit on the accumulation of such leave.

Deleted[

When leave earned.—(a) All service rendered by a civil servant qualifies him to 
leave in accordance with these rules but shall not be earned during the period of leave.

’[Note.

3, earn

(b) Any period spent by a civil servant in foreign service qualifies him to earn leave provided 
that a contribution towards leave salary is paid to the Government on account of such period.

Grant of Leave on Full Pay.—(1) The maximum period of leave on full pay that may 
be granted at one time by the competent authority shall be as follows:--

Without medical certificate

With medical certificate

4.

(i) 120 days

(ii) 180 days

PLUS

(Iii) On medical certificate from leave 
account in entire service.

I'b® maxima prescribed at (i) and (ii) of sub-rule (1) are independent of each other In 
other wor-ds a civil servant may be granted, at a time, total leave on full pay on medical certificate upto the 
pert^tssible extent in continuation of leave upto 120 days without medical certificate, subject to qiven 
conditions. »

Grant of Leave on Half Pay.—(1) Leave on full pay may be converted into leave 
half pay, at the option of the civil servant.

365 days

(2)

5. on

(2) I^be leave account will be at the rate of one day of the former for every two days
or the latter, fraction of one-half counting as one full day's leave on full pay.

(3) The request for such conversion shall be specified by the civil servant in his application for
the grant of leave.

(4)conversion in the lIave"aL™nt"

6... u . ^o*’''®rsion of Leave Account.—(1) All leave at credit in the account of a civil servant

the fractio^ff ™y:--

(i) Leave of full pay—

on

(a) 1 month 
1 day

30 days 
1 day(b)

(ii) Leave on half pay—
(a) 1 month

2 day
15 days 
1 day(b)

(2)
and 8 and 

carried forward to the new leave

. The Note' at the end- of rule 2 deleted by Notification No. FD. 50(SR-IV)5-54/80(Vol.II) , dated 01-06-1982.
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(3) The leave availed under the existing rules from column 13 (a) of the leave account shall 
be debited against the maximum limit of 365 days fixed under rule 4 (1) (iii).

Leave not due.—(1) Leave not due may be granted on full pay, to be offset against 
leave to be earned in future, for a maximum period of three hundred and sixty five days in the entire period 
in condition that during the first five years of service it shall not exceed ninety days

(2) Such ieave may be converted into leave on half pay.

(3) Such leave shall be granted only when there are reasonable Chances of the Civil Servant 
resuming duty on the expiry of the leave.

(4) Such leave shall be granted sparingly and to the satisfaction of the sanctioning authority 
but it shall not be admissible to the temporary civil servants.

8. Leave Salary.—(1) Leave pay admissible during leave on full pay shall be the greater

7.

S'

Of"

(a) the average monthly pay earned during the twelve complete months immediately 
preceding the month in which the leave begins; and

the rate equal to the rate of pay drawn on the day immediately before the beginning of

, /.^ u amount calculated under clause (a) and (b) of sub­
rule (1) shall be halved to determine the greater of the two rates.

_ _ _®[(3) A civil servant shall be entitled to the leave pay at the revised rate of pay if a general
revision in pay of civil servants takes place or an annual increment occurs during the period of leave of the
wivii JscrVanvij

(b)

(2)

9.of h K ^ Special Leave to Female Civil Servants.--As female civil servant may, on the death 
of her husband, be granted special leave on full pay not exceeding 130 days. This leave shall not be debited

s7p'^ately'^ possible, the said certificate may be furnished to the leave sanctioning authority

10.arrnnnf M = f. Leave.—(1) Maternity leave may be granted on full pay, outside the leave
fortvt; da^s^SthTdrcrhercrfinrert:^^^ C0.n,encen.e„t or

_ Such leave may not be granted for more than three times in the entire service of a female(2)

(3)from her normal leave'accTunr"'

(4)be deemed to hav^b'eln^tke^n'

.f 1 '®3ve may be granted in continuation of, or in combination with
of leave including extraordinary leave as may be due and admissible to a female civil servant'. any other kind

. Sub-rule (3) of rule 8 rule 8 added by Notif. No. FD.SO(SR-IV)5'54/80-Vol.III dated 26.10.1994.
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(6) Leave salary to be paid during maternity leave shall be regulated as for other leave, in 
accordance with the formula provided in rule 8.

The leave salary to be paid during maternity leave will, therefore, remain unaffected even 
If any increment accrues during such leave and the effect of such an increment will be given after the expiry 
of maternity leave.

(7)

11. Disability Leave.—(1) Disability leave may be granted outside leave account on each 
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office 
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury, 
ailment or disease contacted in course or in a consequence of duty or official position.

(2) The leave salary during disability leave shall be equal to full pay for the first one hundred 
and eighty days and on half pay for the remaining period.

12. Extraordinary Leave (Leave without Pay).—(1) Extraordinary leave may be granted 
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such 
leave is granted has been in continuous service for a period of not less than ten years. In case a civil 
servant has not completed ten years of continuous service, extraordinary leave without pay for a maximum 
period of two years may be granted at the discretion of the leave sanctioning authority. This leave can be 
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

(2) The maximum period of extraordinary leave without pay combined with leave on full pay 
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum period of 
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous 
service for a period of not less than 10 years shall be 5 years less the period of leave on full pay and leave 
on half pay so combined.

®[(3) Extraordinary leave may be granted retrospectively In lieu of absence without leave.]

Tu u Medical Certificate.—Leave applied for on medical certificate shall not be
_ ^ The authority competent to sanction leave may, however, at its discretion, secure a second medical 

opimon by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined The 
existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave 
on medical grounds will continue to apply.

13.
refused.

14.

15...I ... .u Leave.—Recreation leave may be granted for fifteen days
calendar year, the debit to the leave account may, however, be for ten days leave on full pay;

Provided that such leave shall not be admissible to a Civil servant in

fl/ote:

once in a

a vacation department.

Casual Leave (as Recreation Leave) shall, however, continue to be granted for 10 days 
only subject to other conditions under Government instructions.

16.^ u ^^"P^kistan.—(1) Leave Ex-Pakistan may be granted on full oav to a civil
abrdoMs^otrmiseonrtJabroad^and^'m^^

(2) The leave pay to be drawn abroad shall be restricted to a maximum of three thousand
rupees per month.

®. Sub-rule (3) of rule 12 added by Notification NO. FD.SO(SR-IV)5-54/80 (VoMI), dated 01.06.1982.
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(3) The leave pay shall be payable in sterling, if such leave is spent in Asia other than
Pakistan and India.

(4) Such leave pay shall be payable for the actual period of leave spent abroad subject to 
maximum of one hundred and twenty days at a time.

(5) The civil servants appointed after 17th May, 1958, shall draw their leave salary in 
in Pakistan irrespective of the country where they spent their leave.

rupees

(6) Leave Ex-Pakistan will be regulated and be subject to the same limits and conditions as 
prescribed in rule 4,5 and 12.

17. Assigning reasons for ieave.—It shall not be necessary to specify the reasons for 
which leave has been applied, so long as that leave is due and admissible to a civil servant.

. Commencement and end of leave.—Instead of indicating whether leave starts / ends
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant 
hands over the charge of his post. It shall end on the day preceding that on which he resumes duty.

Absence after the expiry of leave.—Unless his leave is extended by the leave 
sanctioning authority, a civil servant who remains absent (except for circumstances beyond his control) after 
the end of his leave shall not be entitled to any remuneration for the period of such absence and double 
period of such absence shall be debited against his leave account. Such debit shall if there is insufficient 
credit in the leave account, be adjusted against future accumulations. Such double debit shall not preclude 
any disciplinary action that may be considered necessary under any rule for the time being in force after 
affording a reasonable opportunity to the civil servant concerned to indicate his position.

18.

19.

... .. ^^"cashment of Leave Preparatory to Retirement.— '^[(1)] Where a civil servant
opts not to avail the leave preparatory to retirement admissible to him under rule 14, he shall be allowed 
leave salary for the period for which leave preparatory to retirement is admissible, subject to a maximum of 

[three hundred and sixty-five] days. For the purpose of lump sum payment in lieu of leave preparatory to 
retirement only the senior post allowance will be included in the leave pay so admissible. The payment of 
eave pay in lieu of leave preparatory to retirement may be made to the civil servant either in lump sum at 
the time of retirement or may at his option, be drawn by him monthwise, in arrears, for and during the 
period of leave preparatory to retirement. This amendment shall take effect from 01.07.1983.]

civh f! preparatory to retirement (LPR) not exceeding three hundred
2012 and shall, for the entire period of leave 

refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, retiring on

and

mpHir=.i ifi-r f granted on account of ill health supposed by
S hJ performance of Hajj, the amount of cash compensation on account of iLve pay
shall be reduced by an amount equal to the leave pay for the period of leave ^ ^so granted]

(4)...... s,24"rs sir -"

No. {FR)FD-5-92/2005/Vol-V, DATED
Rule 21 substituted

, DATED

by Notification No.FD.SO(SR-IV)5-54/80(Vol:III), dated 03.05.1988
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pay upto one hundred and eighty days out of the leave at his credit shall be made to his family as defined 
for the purposes of family pension or, as the case may be, to the civil servant.

For the purpose of lump sum payment under sub rule (1), only the "senior prost 
allowance" will be included in the "leave pa/'so admissible.]

Recall from Leave.—If a civil servant is recalled to duty compulsorily with the approval 
of the leave sanctioning authority, from leave of any kind, which he is spending away from his 
headquarters, he may be granted single return fare plus daily allowance as admissible on tour from the 
station where he is spending his leave to the place where he is required to report for duty. In case he is 
recalled to duty at headquarters and his remaining leave is cancelled, the fare then admissible shall be for 
one way journey only. If the order of recall to the civil servant is optional then the concession above 
mentioned will not be admissible.

(2)

22.

23. Any type of leave may be applied.—A civil servant may apply for the type of leave 
which is due and admissible to him and it shall not be refused on the ground that another type of leave 
should be taken in the particular circumstances for example, a civil servant may apply for extraordinary 
leave or leave on half pay even if leave on full pay is otherwise due and admissible to him, or he may 
proceed on extraordinary leave followed by leave on half pay and full pay rather than on full pay, half pay 
and without pay.

24. Combination of different types of leave etc.—One type of leave may be combined 
with joining time or with any other type of leave otherwise admissible to the civil servant:

Provided that leave preparatory to retirement shall not be combined with any other kind of leave.

Civil Servants on leave not to joint duty without permission before its expiry.—
Unless he is permitted to do so by the authority which sanctioned .his leave a civil servant on leave may not 
return to duty before the expiry of the period of leave granted to him.

Leave due may be granted on abolition of post, etc.—(1) When a post is 
abolished, leave due to the civil servant, whose services are terminated in consequence thereof, shall be 
granted without regard to the availability of a post for the period of leave.

(2) The grant of leave in such cases shall, so long as he does not attain the age of 
superannuation be deemed automatically to have also extended the duration of the post and the tenure of 
its incumbent.

25.

26.

27. Manner of handing over charge when proceeding on leave, etc.—(1) A civil 
servant proceedings on leave shall hand over the charge of his post, and if he is in Grade-16 and above, he 
shall, while handing over charge of the post, sign the charge relinquishment report.

(2) If leave ex-Pakistan has been sanctioned on medical grounds, the civil servant shall take 
abroad with him copy of the medical statement of his

c . .. of charge on return from leave, etc.—(1) A civil servant, on return
u^u report for duty to the authority that sanctioned his leave and assume charge of the post of

which he is directed by that authority unless such direction has been given to him in advance.

(2) In case he is directed to take charge of a post at a station other than that from where he 
proceeded on leave, travel expenses as on transfer shall be payable to him.

t u I. u *ocount Officer to maintain leave account.—(1) Leave account in respect of a civil 
servant shall be maintained as part of his Service Book. ^

case.

29.

(2). . Account Offices shall maintain the leave accounts of civil servants of whom they
maintaining the accounts immediately before the coming into force of these rules.

were
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30. Leave to lapse when civil servant quits service.—All leave at the credit of a civil 
servant shall lapse when he quits service.

Leave application, its sanction, etc.—(1) Except where otherwise stated, an 
application for leave or for an extension of leave must be made to the head of office where a civil servant is 
employed and, in the case of the head of office to the next-above administrative authority and ht extent of 
leave due and admissible shall be stated in the application.

An audit report shall not be necessary before the leave is sanctioned.(2)

(3) When a civil servant submits a medical certificate for the grant of leave, it shall be bv an 
authorised medical attendant in the form attached to these rules.

(4) Leave as admissible to a civil servant under these rules may be sanctioned by the head of

(5) case where all the applications for leave cannot, in the interest of public service be 
the'applications^co^''^dauthority competent to sanction leave shall, in deciding the priority of

(i) . whether, and how many applicants can, for the time being, best be spared;

whether any applicants were last recalled compulsorily from leave; and

whether any applicants were required to make adjustment in the timing of their leave on 
the last occasion.

. (iii)

(iii)

FORM-1
FORM OF MEDICAL CERTIFICATE

Signature of applicant

MEDICAL CERTIFICATE FOR CIVIL SERVANTS RECOMMENDED FOR LEAVE OR EXTENSION

I, after careful —____________ personal
________ whose signature is
and I consider that a period of

, , ^ ,------------- ----------------------------- more with effect from
_ IS absolutely necessary for the restoration of his / her health.

examination of the case, hereby certify that,
given above, Is suffering from ____________
absence from duty of _________

Dated, the Government Medical Attendant

FORM-Il
APPUCATION FOR LEAVE

GcvemmeTse^nb of

1. Name of applicant. 
Leave Rules applicable. 
Post held.
Department or office.

2.
3.
4.
5. Pay
6. Ite pS poT""" ' compensatory allowances drawn In
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7. (a) Nature of leave applied for. 
Period of leave in days, 
pate of commencement.

(b)
(c)

8. Particular Rule / Rules under which leave is admissible.

9. (a) Date of return from last leave. 
Nature of Leave.
Period of leave in days.

(b)
(c)

Signature of applicant

10. Remarks and recommendation of the Controlling Officer. 
Certified that leave applied for is admissible under Rule . 
conditions are fulfilled.

11. and necessary

Signature
Designation

12. Report of Audit Office.
Signature 

Designation

Orders of the sanctioning authority certifying that on the expiry of leave the applicant is 
likely to return to the same post carrving the compensatory allowances being drawn by him.

13.

Signature
Designation

Dated
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2. ' Ali leave at credit in the account of a civil servant who was in service on the 1st July, 1978 shall be 
converted in terms of leave on full pay at the following rates:--

(i) Leave of full pay--
(a) 1 month 

1 day
30 days 
1 day(b) >

(ii) Leave on half pay--
(a) 1 month

2 day

(Fraction, if any, to be ignored).

The leave account shall commence with an opening entry "Due on 1st July, 978" or in the case of a 
Civil servant, who was on leave on 1st July, 1978 with effect from the date of his return from leave For the 
purpose of computing the leave at credit, the service upto 30th June, 1978 will be taken into account The 
leave due in terms of leave on full pay in days will be noted in Column No. 21.

In calculating the leave earned on full pay at the rate of 4 days for every calendar month 
the duty period of 15 days or less in a calendar month shall be ignored and those of more than 15 days 
shall be treated as a full calendar month for the purpose. If a civil servant proceeds on leave during a 
calendar month and returns from it during another calendar month and the period of duty in either month is 
more than 15 days, the leave to be credited for both the incomplete months will be restrict to that 
admissible for one full calendar month only. There shall be n maximum limit on accumulation of this leave.

15 days 
1 day(b)

3.

4. (i)

(ii) The provision (i) above will not apply to a vacation department. In its case, a civil servant 
may earn leave on full pay (a) when he avails himself of full vacation in a calendar year at the
rate of one day for evei7 calendar month of duty rendered (b) when during any year he is prevented from

plus such portion of thirty days as the number of days of vacation not taken bear to the full vacation.

5. (a).prv;,n^ .ho be Converted into leave on half pay at the option of the civil

conversion in fte llavTaL'olt' “ '“"9(b)

6. L.P.R. on full pay will be noted in column No. 10 while that on half pay in columns No . 13 and 14.
7. sr K-sL-r zss■
Jh.II b. 9,33 .n»“33
maximum

e five 
on half pay. It

reasonable chances of the civil servant resuming duty.are

8. Theleave oav for I*'"''®' Extraordinary Leave, payment of
^^ refused L.P.R. upto a maximum of 180 days lump sum payment equal to full oav uoto iRn 

ays out of leave at credit made to the family of a Government servant whose death occurs wWle in service 
Seaman sick leave. Departmental Leave, Study Leave, Hospital Leave and Quarantine Leave shall b^n^ted
relevtuoruL onhe'Sacrounfshall however be debited to the 

nPrinH nf H H ^°vernment servant applies for the leave columns 2 to 7 shall'be filled in showino the3™, as rs srn iszrs
9. When a

above.



«
.V

/

11

10. When a
21 should be
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

67>
/3 // 20201ST DatedNo

:■ 1

i
ITo
!•

1. The Director E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Swat.

3. District Accounts Officer,
Government of Khyber Pakhtunkhwa, 
Swat.

'
V

SUBJECT: ■ ORDER IN EXECUTION PETITION NO. 130/2018. TITLED MR. GUI MUHAMMAD.

I am directed to forward herewith a certified copy of order dated 07.10.2020 passed 

by this Tribunal on the above subject for strict compliance. 7 .• ;■

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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