26.08.2021 Petlttoner in person and Mr. Muhammad Riaz Khan
| | Pamdakhel Asstt. AG alongwnth Hussam Ali, ADEO for the;
respondents present. . : |
Learned AAG has furnished copy of the lett:er No 1870-
74/{ADC(F&P)/Bud: 2021- 22/VolI dated 25.08.2021  for
allocation of funds in case of the petitioner. Copy of letter

T ' placed on file. As the department was waiting for allocation
of funds to clear the liability in ~pursuance to judgment of
this Tribunal, the same have been allocated and no need is
left to further proceed wnth this Execution Petltlon and be

conSIgned to the record room. : : |

Camp Court, Swat =




-
6f /04/2021 Due to COVID-19, the case is adijrned te |
- ok | 6€/2021 for the same. o o
READER

&

26.07.2021 To come up for full implementation 'repert 'o‘n
- 25.08.2021 before S.B at Camp: Court, Swat. Notiees be :

- issued to petitioner/counsel as well as respondents for .

| Cha%&/

25_-08'2021, : Petitioner in person and Mr. Muhammad ,Blaz Khan -
Paindakhel, Asstt AG alongwith Hussain Ali, ASDEO for the o
respondents present. A

the date fixed.

- | Efforts on part of the department are hopeful but in
view of the letter dated 05.12.2020 addressed by SDEO(M)
Matta Swat to Addi. Deputy Commass:on( Finance and{"
Planning Swat, the hurdle seems to be faiv in oﬂ'" ice of the -
Iatter Let the A.D.C, Finance and Planning Swat appear in
person learned AAG shall inform him telephomcally about
his personal attendance on 26 08 2021 before the S B. at
camp Court, Swat. - - N

- | Camp Court, Swat




OFFECIM OF T HE BDEPUTY C(‘E‘E?’f’ ySIONER am’]ﬁf‘
(FI¥¥ A}%CE 8 PLANNING WING).

3 : B :
6@5\. 0946~:!240095 , - 2.0946-9240097

/ ADC(F&P)/Bud:2021-22/Vol-I  Dated: 25708, /2021

observance of all codal formalities as required under the rules.

Endst: No. & Date Even.

\/The Sub Divisional Education Officer (Male) Matta. B ‘
Subject:- ADDITIONAL FUND.
Memo:
Please refer to your office letter No. 1378/Budget Flle 2020 21
dated 5/ 12/2020 ‘received Photocopy ‘oh 25 08- 2021 ‘on’ the subje ot

“‘Application for grant of leave saﬂary under AQOL278.

~ An additional amount of Rs. 73,344/- (Seventy Three ’I‘hou? sand

Three hundred & Fourty four only) is hereby released and placed at your

disposal for expendlture during the Current Financial Year 2021-22 subiject to

2. The expenditure involved is debitable to the following function-

cum-object-classification:-

09 EDUCATION AFFAIRS AND SERVICES

092 SECONDARY EDUCATION AFFAIRS ANDSERVICES
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES
092101 SECONDARY EDUCATION

SW6429 Govt., Primary Schools Male Matta Swat.

| Object Code / Description PR Addﬁ_ti@ngﬂ Budget
£01278-Leave Salér& | 73,344
‘ Total - 73,344 {/\
\ o i

ADDL: DEPUTY €OMMISSIOKER,

WANCE & PLANNING, SWAT

Copy for information and necessary action is for

1. The District Comptroller of Accounts Swat.
2. The AD-IT (Local).

ADDL: DEPUTY COMMISSIONER,
FINAI\FCE & PLANNING, SWAT




OFFICE @F "H}‘? @E@UTY COMMESSI@NER SWAT
5FEHANCE & PLANNING WING).

@, 0946 924009‘3 w .0946-9240097

. O . - - — B
[§70-72 /ADC(F&P)/Bud:QOQ1-22/Vol-l Dated: 2.5/08/2021

To, S, :
VThe Sub Divisional Education Officer (Male) Matta.

Subject:- ADDITIONAL FUND.
Memo:

Please refer to your ofﬁce letter No. 1378/Budget Flle 2020 21

dated 5/12/2020 received Photocopy on 25- 08- 2021 on the sub_;ect'

“Appheatnon for grant of leave saﬁary under A01278 ‘
An additional amount of Rs. 73,344/- (Seventy Thrée Thousand
Three hundred & Fourty- four only) is hereby released and placed at vour
disposal for expendxture during the Current Financial Year 9021 22 subjeu to
observance of all codal formalities as required under the rules.
| 2. ‘ The expenditure 1nvolved is debitable to the following functlon-

cum-object-classification:-

09 EDUCATION AFFAIRS AND SERVICES

- 092 SECONDARY EDUCATION AFFAIRS ANDSERVICES
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES
092101 SECONDARY EDUCATION

SW6429 Govt. Primary Schools Male Matta Swat.

Object Code / Description Additional Budget
A01278-Leave Salary 73,344
Total 73,344 /"\

ADDL: DEPUT comvnssmmm

ANCE & PILANNING, swm
Endst: No. & Date Even. L

Copy for information and necessary action is fotwarded to:-

1. The District Comptroller of Accounts Swat.
2. The AD-IT (Local).

ADDL DEPUTY COMMISSIONER,
FXNANCE & PLANNING, SWAT




OFFICE OF "EE THE DEP UTY COMMISSIONER SWA’IZ‘
' (FINARCE 8 PLANNING WING).

Wi~ 0946-9240005 T2 .0946-9240097

/ADC(F&P)/Bud 2021-22/Vol-l  Dated: 2.57/08,2021

To, Co
\/The Sub Divisional Education Officer (Male) Matta.

Subject:- ADDITIONAL FUND.
Memo: ’

Please refer to. your office letter No. 1378 /Budget File 2020-21
dated 5/12/2020 received Photocopy on 25-08-2021 "on the subject
“‘Application for grant ‘'of leave sa]lary under AQ1278.

An additional amourit of Rs. 73,344/- (Seventy Three Thousand
Three hundred & Fourty four only) is hereby released and placed at ‘your

disposal for expenditure, during the Current Financial Year 2021-22 subjé;‘ct fo

observance of all codal formalities as required under the rules.

2. The expendlture involved is debitable to the - following funct:.on»
cum-object-classification:-

09 EDUCATION AFFAIRS AND SERVICES

092 SECONDARY EDUCATION: AFFAIRS ANDSERVICES
0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES
092101 SECONDARY EDUCATION

SW6429 Govit. Primag Schools Male Matta Swat.

Object Code / Desexipfion ' Additional Budget
AQ1278-Leave Salary 73,344
Total 73,344 )

ADDL:; DEPUT

TE;;\!AHCE & ¥

f ) |
f:*éﬁmmsszoz«m

: ANNING, SWAT
Endst: No: & Date Even.

[

Copy for information and necessary action is forwarded to:-

1. The District Comptroller of Accounts Swat.,
2. The AD-IT (Local).

[

ADDL: DEPUTY COMMISSIORER,
FENANCE & PLANNING, SW&T




OFFEC& Q&f TL.& b&.?’ﬁTY COMMISSIONER SWAT
€F§N}’a§§¢“ﬁ: & k‘LANNING WING]).

@ﬂhog%%ﬂ»m@ﬂ T 0946-9240007

/ ADC(F&P)/Bud:2021-22/Vol-1  Dated: 25708/2021

[§70-72

To, o . '
\./I‘ he Sub Divisional Education Officer (Male) Matta.

.~ Subject;- ADDITIONAL FUND. .
Memo: v
Please refer to your ofﬁce letter No. 1378/Budget File 2020 21,
dated 5/12/2020 received Photocopy on 25-08- 2021 on the subject
“Application for grant of leave saRary under AQ1278.

An additional amount of Rs. 73,344/- (Seventy Three Thousand
Three hundred & Fourty- four only) is hereby released and placed ai your
| dlsposal for expendxture during g t"he (,urrent Financial Year 2021- 22 subject to
| observance of all codal Iormahtles as required under the rules _
» 2. ~ The expenditure invélved is "debitable to the foliowmﬂr functior.-
cum- object—classﬁicatlon -

09 EDUCATION AFFAIRS AND SERVICES
092 SECONDARY EDUCATION AFFAIRS ANDSERVICES

| 0921 SECONDARY EDUCATION AFFAIRS ANDSERVICES
: 092101 SECONDARY EDUCA’TION

| o a SW6429 Govt. Primaiy &@hoolq Male Matta Swat.

O’bject Code / Description T Additional Budget
A01278- Leave Salary 73,344
Total o 73,344 )

P L (}
e I \ _%#u/

o ADDL' DEPU @MMISSKuY
ANCE & X ANNKNG S‘W%’ﬂ‘

9

Endst: No. & Date Evep, %

Copy for information and necessary action is folrwarded to:-

1. The Distridt Comptrolier of Accounts Swat.
2. The AD-IT (Local)

ADDL: DEPUTY COMMISSIONER,
]F‘]INAI\TCE 85 PLARNING, SWAT




OFFICE OF THE
- DISTRICT EDUCATION OFFICER
(MALE) SWAT |

" 'OFFICE ORDER.

e Consequent upon the decision of Honorable Court of Service
Tribunal Khyber Pakhtun Khwa.at Camp Court Swat in service appeal No.1256
- dated 26,02.2016 implemented by this office vide endst: No. 10117-29/P/File/
"LPR dated, 18.08.2016 and honorable service tribunal Khyber Pakhtunkhwa at
“Camp Court decision dated 04-10-2017 in service appeal No. 60/2017, the
- “undersigned is pleased to grant full pay of the remaining cays i.e 01/08/2008 to
:08/10/2010, subject to the condition of final judgment of horiorable supreme

“ieourt: of Pakistan CPLA has aiready been filed,

(Muharmmad Amin ) '
- DISTRICT EDUCATION OFFICER
i _ 57_;1/\ SWAT /
- Endst: No. \ - /PE/CIV  Dated. | L} /2019

o Copy of the above is forwarded:-

- 1. The Director Elementary & Secondary Education Kh vber
Pakhtunkhwa, Peshawar w/r to his No. 1218/Lit: IT dgated, 7/2/20189.
The District Comptroller of Accounts Swat at Saidu Sharif

The Deputy District Education Officer (M) Swat local Office.

The Principal GHSS: Shawar District Swat. - ' -

The Official Concerned. N A

2
3
4,

o / DISTRICT EDUCHIION OFFICER




OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT )
No. ) '7/-\5,] r) /G/File/C-tv Dated__
To .
The SDEO (M) MATTA
District Swat
Subject:- PAY RELEASE FOR THE PURPOSE OF PAY.
Memo:-

The uﬁdersigned is pleased to release {Leave with fuli pay) in respect of Mr.
Gul Muhammad N/Q-GHSS Shawar swat who has been adjusted for the purpose of pay from
01/08/2008 to 08/10/2010 on full pay at SDEO (M) Matta Swat in the light of the Honorable

- Service Tribunal Peshawar judgement in the Instant Execution Petition no 130/2018 in favor -
“of the Appellant. This office also issued office order Endst No- 1319-21 Dated 01/04/2019 for

the implementation of Horiorable Service Tribunal Peshawar Judgement.

DISTRICT EDUCATIG
: S WAT N
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DDO CODE SW-6429
OFFICE OF THE SUB D1vV; LDU OFI‘IL ER
- (M) MATTA DI.S'I RICT SWAT

No: 13 7& /BudgetIlle 2020-21 | " Dated: g S J2- 12020

“To A a

The Additional Deputy Commlss:onei
Finance and Planning Swat, ‘

‘Subject: - 'APP.L.ICAT_ION FOR GRANT.QF LEAVE SALARY UNDER A01278

Memo:-- - ‘ o
It is staled that Mr, Gul Muhammad Naib Qasnd GHS Shawar has been

adjusted for the purpose of pay from 01-11-2008 to 28- 11-2008 on full pay at SDEO Male
‘Matta Swat Vide DEO Male Oxder Endstt No 12577. dated 05- 12-2020 in the’ hght of the

honourable Service Tribunal Peshawar Judgement iri-the Instant Execution Petition No

130/2018 in i"avoﬁr of the Appellant. The DEO Male Office also issued ( Office Orde1 Endstt

No. 1319-21 dated  0]- O4~2019 for . the implementation of Honorable - Serwce Tnbuna] "
Peshawar Judgcment - o o

.

\_—/“ oo &n'\\ /m“r Gm‘m (M
Atta Swal. :
o : SUB DIVISIOWAL/ESDU OFFICER (M),
A AR L MA"iTA SWAT :

.\ /
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. * e mm e L e TSRS

t}.' gy AT & N NSENIR . . o . o ’ Date. - o ‘.

Y SINGLE EMPLOYEE ENTRY’ : : _ Page No. __ : .
OFFICEOF THE  SUB DIVI: EDU: OFFICER (Mj MATTA SWAT. ‘ . '  OFF CYCLE w2
FOR THE MONTE OF 2/2020 . . . _ \"gﬂee;
DDO Code A wlelal o 9 Description 4 : _ . . \ ( ®° . e
(Cost Center) S I SUB DIVI: EDY: OFFICER (M) MATTA SWAT. : . : \~\‘ ™
Personnel . . 1 ’ ' - .- National.ID : - w

. |ojo|i{o}j9]| 8 |[o] 8
Kumbet _ . Name GUL MUHAMMAD Card Number 116-67030920
Scale Group) 014l  chowkpar ' Status | St -t
GENERAL DATA CHANGE o CHANGE IN PAYMENTS / DEDUCATIONS 5
1 ’ o Wedge ‘ - Amount ’ Effective -
: . New Contents : . g 0 '
? .Y - . Type Rupees : ©  Palaa Date L. : Rematks :
" Adjustinent of L/S . 5801(+) 73,344 ' 1/2/2020 |The official concerned has been adjusted for the purpose of pay from
- : — . — 01/11/2008 to 28/11/2008 on full pay and from'29/11/2008 to 08/10/2010
Adjustment of HRA | 5002(+} - on ha -vide the orders issued by the DEO (M) Swat. Certified that all.the
. Adjustment of SAA - 5081 ~ i relev papers are attg.ched_herewith. The period granted as leave on full pay
a . — : i ' (M) Swat office order issued undgrEndost: No 1319-21 dated
' Adjustment of AR 03 5255 . , | 19: , : :
Adjustrnent of AR 04 5244 - | Adj: of Gins| -6006 | - |
'Adjustmént of AR 06 5911, - |Adj: of GPF 6075} - -
) Adjustmentof MA | 5012 .- - |AdjrofB/F | -6001 -
Adjustmentof ARO9 | 6142 - |Adj: of AGI -6145f -
Adjustment.of ARO10 -| 5898 - |Adj: of EEFF] - -6060 - 'NET '
‘Adjustment of W.A 5070 . .- - |Adi: RB&DC] 4004 -| -
o Adjpstment of D.A 5026 ‘ N ,
A ] 3 AV/ o 'TOTAL |- . 73,344 . 0 73,344
cer (m ~ ' . VERIFIED

ax, ' Audited / Checked By .- Eotored ] Verific ¥
: EDU: CER, s DAO SWAT i
TA DISTT: SWAT.




o> |
L

e : 13 « 1 . - 13 o El t
‘ r~
QFFICE OF THE SUB DIV]: EDU: OFFICER (M} PRIMARY MATTA DISTT: SWAT, ‘ , e Lo L _ .
DETAR, OF REGULAR PAY AND ALLOWANCES IN REPSECT OF GUL MUHAMMAD CrowKIDAR FROM 01/08/2008 TO 28/11/2008 ON FULL PAY AND-FROM 20/11/08 T 08/10/010 ON HALE PAY, . ~ .+ =" = =
Period M A01278 .
us
Moiify rates 4,835 _ o o o
01/08/008 o 31/10/008 3 14,505 .
1/11/008 TO 28/11/008 28 4513
Monthly rates _2.418 '
01/12/08 TO 30/08/08 | - 7 18,923 |- . .
Monthiy rates i . 2,418 =
117108 o 30/11/08" 5{- - 12,000 .
Monthly ratés - 2,488 -
1/12/09 TO 30/6/010 74 i72m
Monthiy ratas .2,468 ' ¢ . ot
1710 TO 30:9/010 | 3 7,404
1/10/010 TO 8/10/010 8 837
TOTAL | . 73.344
f/’
N7 -
Yhde
("\l &
4 .
p
1 *
', n_?‘
- - .'\-




o 02.02.2021

oA

Muhammad Riaz Khan Paindakhel, Assistant Advocate

* General for respondents is present.

As the case had been adjourned previously on Reader
note due to Covid-19, therefore, notice to the parties' be

issued.
Adjourned to 06.04.2021 before S.B at camp court

Swat.

P g

(Mian Muhamni
Member(E)
Camp Court Swat




+07.10.2020
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Petitioner is present in person. Mr. Usman Ghani,

District  Attorney alongwith representative of the
‘department Mr. Hussain Ali, Litigation Officer are also
present. |

The representative of the department éubmitted
implementation report dated 01.04,2019 vide which by
virtue of office order decision has been made fbr granting
full pay of the remaining dates with effect from 01.08.2008
to 08.10.2010 however, pétitioner sutgm.itted that he has
not received .pay for the subject perio‘a -and in this regard
when the representative of the department was asked as
to whether they are in .po‘ssession of any statement of
account reflecting that payment for the aforesaid period

has been made however, they were unable to produce

. ._sta[;eme_nt‘_conta_i‘r‘]ing'jar,rears-xof amount granted, of full

pay and submit before the Tribunal for perusal. The
District Accounts Officer is also directed to : make
arrangement for payment of full pay for the subject period

and submit a verified statement. File to come up for full

implementation report on 08.12.2020 before S.B at Camp
('“

Court, Swat.

(MUHAMMAD JAMAL KHAN)
'MEMBER :
CAMP COURT SWAT

/DI/L ZZ CoviD-/4 Ca3e }9




03.06.2020 - Due to Covid-19, the case. is adjourned. To come up for the
same on 06.07.2020 before SB at camp court Swat.

06.07.2020 Bench is incompléte. Therefore, the case is adjoumed,'

" To come up for the same on 05.08.2020, at camp court

' Reader
ZW W g@wz’—m 49 3or, .

Swat.

_5/‘. 9"2‘6}0

08.09.2020 Nemo for the parties.

Mr. Riaz Paindakhel learned Assistant Advocate General

for respondents present.

Notice be issued to the department to submit
implementation report on the next date. To come up for
implementation' report on 07.10.2020 before S.B at Camp

Court, Swat. Petitioner also be put to notice for the date fixed.-

C_

(Rozina Rehman)
Member
Camp Court, Swat




P 4

07.01.2020 Petitiqnef- in person and Mr. Riaz ‘Ahmad
Paindakheil, Assistant AG alongWifh‘ Mr.:;;~Hus§ain_j,Ali,

+ Litigation . Officer for'*:.. the l;espondents ‘present |
Repre«*entahve of the-depz:isriant and Assistant AG seeks )
time to submit impleme; ‘_:*.g_ap a1t Ad]o"med to.--"

2.03. 7040 for 1mp!eme,:f;,a-;‘t:’.fz;_‘*. "nport before .;B at Camp:
wmer. CourtSwat. = I‘ '
02.03.2020 Learned counsel” for the petltlonel present IvﬁI‘r‘ Riaz -

- Paindakheil learned A331stant Advocate General alongwnth

. Hussain Ah Iilt—;gatlon Ofﬁc;ﬂ;;esent Learned counseI for |
the petmoner seeks adjoumment Adjoum To come up for

further p1oceedmgshmplementatlon repoft on 06 04 2070

before S.B at Camp Court, Swat

. | | '- | Camp Cejl:t, Swap.z N
Qe fp  Comor Voes

oy 13 P @Mﬂié/@

Sl 7= éw -

o Lo up P
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. 03.09.2019 , Learned counsel for’the Tpetitioner present. Johar Ali SCT‘{“A;-
| Arepresentatlve of the respondent department present and submitted

office order dated 01.04. 2019 m relation to implementation of

Jjudgment of this Tribunal.. Leamed counsel for the petltroner seeks'. ;

adjournment. Adjoum To come up for further proceedings on‘.

07.10.2019 before S.B at Carnp Qourt, Swat.

A
ber
Camp Court, Swat.

07.10.2019 ‘ | Petitioner in person and Mr. Anwar-ul-Haq, Deputy
| District Attorney for the respondents present. Petitioner seeks
adjournment on the ground that his counsel is not available‘today

| Adjourned to 03.12. 2019 for further proceedrng before S.B at

a

/% .

(Muhammad Amin Khan Kundi)
" Member

Camp Court Swat

| j . Camp Court Swat.

, - 03.12.2019 Petitioner with counsel present. Mr. M. | Riaz‘j_Kh_an,
Paindakhel, Assistant Advocate General alongwith Mr. Hussain o
Ali, Assistant Litigation for respondents present. Learned Asst:
AG seeks time to submit implementation report. Adjourn. To
‘come up for further lar'oceedi_ngs on 07.01.2020 before S.B' at

camp court Swat.

ﬁl\&.—_'

Member
Camp Court Swat
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7 04.03.2_0 19 . Petitioner in person presentggflré%Amlr Qadar, - District

' ,«Aftorney for the respondents present ‘i‘Nelther representatlve of the

respondents nor 1mplementat10n report. submltted Notlces be -

e isdued to the respondent for submlssron of rmplementatlon report

Camp Court, Swat

on 04.04.2019 before S. B at camp court, Swat

| 04.04.2019 Clerk to counsel for the petitioner present Implementatlon report -~
not submitted. Muhammad Saeed S.S representative of the respondent |
. department absent. He be summoned with direction to furnish- . .
implementation report. Adjourn' To c‘ome. up- for. - furth'er'
proceedmgs/rmplementatlon report on 11.06.2019 before S B at Camp |
A Court Swet o | m /
| ' ' ~ Member
. Camp Court, Swat

11 .06.2019 | Petitioner absent. Mr. Mian Amir Qadir learnec_l District 'Attorney
‘ alonéwith Hussain Ali Litigation Officer present and furnished office

order dated. 01.04.2019 regarding conditional irnplementation of / '

judgment of thi_é Tribunal. Adjourn. To come up for further proceedings”

~on 03.09.2019 before S.B at Camp Court, Swat.

<) A
Member .
- Camp Cour_t, Swat. '




61.10.2018 Petitioner in person present. Mr. Usrhar_r Ghant, District Attorney -

for' the respondents present" Léamed District Attorney seeks time to
submit implementation report Case to come up for implementation report

on 08.11 2018 before S.B at camp court Swat.

- Member
Camp Court Swat

08.11.2018 | Due to retirement of the Hob’ble Chairman Ser\/’iee

Tribunal is incomplete. Tour to Camp Court 'Swat‘has been »

cancelled. To come up for the s: same on 07. 01 2019 at camp court

Swat.

alcr

07.01.2019 Neither petitioner nor his counsel present. Mr. Mian Amir
Qadir, District Attorney for the respondent present.. Neither
implementation report on behalf of the 'resp'ondents submitted nor
representative of the department is present therefore, notice be
issued to the respondents with the drrection' to direct the
representative to attend the court and submit implementation
report on the next date p'ositively.- Adjourned.,To come up for

implementation report on 04.03.2019 before S.B at camp court

Swat. Notice be also issued to petltloner and his counsel for

attendance for the date fixed.

(Muhammad Amin Khan Kundi)
. Member:
Camp Court Swat




| S.No.

Execution Petition No.

FORM OF ORDER SHEET

130 /2018

Date of order
Proceedings

Order or other proceedings with signature of Judge

2

06.06.2

/‘95{'%8

06.08.

25.04.2018

* P e

D18
iss|

on

2018

The Execution Petition of Mr. Gul Muhammad submitted to-day by
Mr. Muhammad Arif Advocate may be entered in the relevant Register and”

put up to the Court for proper order please. \

REGISTRAR & ;,s;‘q ‘ 0|
Thls Execution Petition be put up before Tourmg S Bench at

Swaton Qé Qé 20‘5’

N~
' CHAIRMAN

Petltloner Gul Muhammad in person present. Notice be

led to the respondents, To come up f01 lmplementatlon report

06.08.2018 before S.Bat Camp Court Swat.

‘) -
Chairman
Camp Court, Swat

Petitioner in person and Muhammad Saeed S.S for
the respondents present. Due to summer vacations the

case is adjourned. To come up for the same on

01.10.2018 at camp court Swat.

ardin

e - - . -
. ety u,"ln;l-‘“:.f .-

R A

" Reader




BEFORE.THE KHYBER PAKHTUNKHWA SERVICE i
TRIBUNAL AT PESHAWAR ' . -3|ﬁL |

Execution petition No. |2° ___of2018

In

Service appeal No. 60/2017

Gul Muhammad VERSUS - Executive District officer (Male) and others) Cd
. . . ;
i pE
INDEX W
YR " Description of documents Annexure | Pages
1. | Memo of petition o T T 12
2. | Affidavit | [ 3
3. | Memo of addresses | ... 4
4. | Copy of judgment dated 4/10/2017 A 5-7
5. | Copy of application : B 8
6. | Copy of appeal ‘ - C 9-11 ~;i§'
7. { Wakalat Nama : 12 ‘!Eﬁi
PETITIONER
Through
\W\“iﬁi‘v\ »
MUHAMAMD ARIF ADVOCATE
SWAT,

Mob No: 0332-9483542




/ A | !

/
/ ‘ﬁ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL AT PESHAWAR
E;ceeution petition No. 130 0f 2018  whuber Pakbiuthws
) . SNurvieo Trihuual
I ' .
" . ' krisginy Moo (/1 %L[w
Service appeal No. 60/2017 B .
appeal No. 60/. ' u.;gdi'ﬂu] %/g
| | ]
Gul Muhammad Naib Qasid / Laboratdry Assistant Government
| Higher Secondary School Bar Shawar Tehsil Matta District Swat.
........ (Petitioner)
VERSUS
1. Executive District "officer (Male) elementary &
Secondary Educatien at Gul Kada Saidu Sharif Distriti
. Swat. | | ,.
2. . - Director Elementary & Secondary Educatlon Khyber ‘
Pakhtunkhwa.
e (Respondents)
‘ ““Iz;x:ecutio'n petition for prover' implementation _f judgment
daied 04/10/2017 in service amaeal No 60/2017 ~~~~ }
f | Respectfully Sheweth
A 1. 1 " That the petitioner filed an appeal agalnst the order dated
e ‘18/8/2016, whereby “the intervening period W.E.F "
29/11/208 to 8/10/2010, has been treated as leave on half
el . T ,pa,'y ‘a;gainst which the petitioner filed service appeal No.

60/2017 before this Honoumble%@ourt.

2.7 That vide judgment- dated 04/10/2017 this tribunal
accepted the appeal and the petitioner is held entitled for
* full pay of the mtervenmg period w.e.f 29/1 1/2008 to

8/10/2010. (Copy of judgment annexure A).



© ey g - P e L

& 3. _That the petitioner has,_;submitted‘ the judgment dated
| 4/10/2017 before the respondent No.1 and later on, dgain
submitted the mention judgment of this Honourable

- Tribunal through 'o_lpplication in date 15/2/2018 vide.

“diary No. 5044 to respondents No.1. (Copy of application =
. | & ' , y
- Annexure B). | | f%ﬁEL,
4. That, a period of more than two months ’elapsedA but the |
_ departfﬁent / respondent No.1 has not paid full pay for . B
the intervening period w.e.f 29/11/2008 to 8/10/2010 to
the petitioner. | '
It is théréfo're,, fequested‘thavt the respondents may ’ :
very kindly be directed to pay petitioner full pay ' q};*l
: S ' S
for the intervening period w.e.f 29/11/2008 to "'?’?'E
8/10/2010. | |
PETITIONER%
Gul Muhammad - | o |
Through - " , o
MUHAMAM]%OCATE L &I
SWAT, (e © Iﬁ
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\y S BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL AT PESHAWAR

Exécution petition No. = 0f 2018
In
Service appeal No. 60/2017

Gul Muhammad VERSUS -Execative District officer (Male) anal‘others.
g
g

AFFIDAVIT

I, Gul Muhammad Naib Qasid / Laboratory Assistant

Government Higher Secondary School Bar Shawar Tehsil Matta

District Swat, do hereby solemnly affirm and declare on oath that the

contents of this execution petition'are true and correct to the.best of

my knowledge and. belief and nothmg has been concealed from this
Honourable Court. . - J!‘

DEPOI\E%

Gul Muhammad Nazb Qaszd / Laboratory

Asszstant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL AT PESHAWAR

Execution petition No. _ - of 2018 4
In ‘
Service appeal No. 60/2017

Gul Muhammad | VERSUS k Executive District oﬂicef (Male) and others) -
MEMO OF ADDRESSES
_ Address Of Petitioner:

Gul Muhammad Naib QaSld / Labomtary Assistant Government
Higher Secondary School Bar Shawar Tehsil Matta District Swat. -
CNIC No: 15601-5569425-9 -

Mobile No. 0346-8136370

Addresses Of Respondents:

1. Executive District officer (Male) elementary & Sebond_aryv

" Education at Gul Kada Saidu Sharif District Swat.
" 2. Director Elementary . & Secondary Education Khyber
- Pakhtunkhwa:

PETITIONER

Throu Ah . |
$ M 259
MUHAMAMD ARIF'ADVOCATE

SWAT,
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BEFORE THE KHYBER PAKHTUNKHWA SBRV
CAMP COURT SWAT

- Service Appeal No 60/2017
Date of Institution... =~ 23.01.2017
Date of_decision... 04.10.2017

" Gul Muhammad‘“Nalb Qasid/ Government Mlddle School Fazal Banda, Dlstnct
‘Swat.. (Appel!ant)

Versus

L. District Education Officer (Male) E&SE, Saidu Sharif, Swat and another.

(Respondents)
MR. MUHAMMAD ARIF, .
Advocate For appellant.
- MR. MUHAMMAD ZUBAIR, -
. District Attorney . For requndents.
‘ MRNIAZMIHAMMADKHAN - - CHAIRMAN
- MR. GUL ZEB KHAN, . MEMBER

g UDGMENT '

NIAZ MUHAMMAD KHAN CQAIRMAN Artmments of the learned

ourns for the partles heard and record perused.

\g The appellant was granted extraordmary leave wnthout pay for 5 years and

' \ ien he rctumed back from' EOL and reported for duty his erort was not

accepted by the concerned authority. Thereafier,

oL
»

the appellant avaiied his legal
remedy and ﬁnally

~ filed service appeal before this Tribunal. bearmg No.

1256/2012 wluch was dlsposed of by the order dated 26 05.2016. In this order the

learned Addltxonal Advocate General sought time to settle the i issug accordmg to

rules and. avanlabthty of ‘budget. The department was directed to finalize the

matter w1thm 3 months after the recetpt of the_order. The department then

finalized thc mater and vide unpugned order dated 18. 08 2016 converted the

M.ﬁ'({%

L

\a\d{
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_ . case could- bc dedlt with under- the Rewsed Leave Rules Treatmg h.lb case.under-
' : Rev1sed Leave Rules - on the: one hand resulted in denial of: full pay for-. ma_]or '

portion of the. mtervenmg period and on: the other hand his- leave account was also

debxted for: the fault of the department and not the fault of the: appellant

M_ I 6. As a consequence the appeal 1s:accepted-and: the: appellant is: held entltled .

for- full pay of the disputed: period:with the direction that- leave account ‘of the

appellant should not be debited for the: sa:d period.-Parties: are left to. bear their

own costs. File be consigned to the record room.
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o BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
_- - IRIBUNAL AT PESHAWAR S

Appeal No. L 4f2017--‘

Gul Muhammad Nazb Qaszd / C lass I Vv, C ovi Meddle School }azal

‘Banda Dzstrzct Swat. - - - . (Appellant) |
| ' ) VFRsus |
1 Execufive Dzstnct ofﬁcer (Male); elementa_ry_. &
o Secondary Educatzon at Gul Kﬁda ‘Sqi;du Sharif District
, . Swat. 1, o
‘ 2 A Dmctor Llementary & Secondary Lducailon I&hybe
| Pakhtunkhwa ‘| |
"; . e (Respondenis)
L o PPEAL under sectwn 04 of KP.K service iﬂbunal Act

! 1974 AGAINST THE order dated 18/8/2016 recewed bue
x B - the 24/08/2016 wherebu the mtervemmar period WE from
= L 29/11/2008 to 08/10/20]’0 has been treated as leave on hul[

oo pay and against not takmg action on the appeal of the

| amaellant w:thm stafutoru pertod

PRAYER: | | | |
o On acccptance of thzs appeal the respondents may- be

A dnecied that the order dated 18/8/2016 may be pleased be .
;\}1&% o | mod:ﬁed and the lmer]vemng period w.e from 29/11/2008 o

©
mi’ Vé\\;’(} ‘08/10/2010 may ‘be conszdered as lealoe on full pay. (arrem of

pay) with all back & cenbequentzal beneﬁts .

w'\'&:\ , ]

’4';{' . . ..' A‘:,A




‘_Respectfully Sheweth
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That the appellant had submztted an appeal to tlns .

: Honoarable tnbanal through appeal No. 1256/2012 for -

the granting of arrear of pay we ﬁom 01/08/2008 to

. 08/10/2010 (Pre'otous Appeal as annexure A)

!
!
5

' 7:5’\--
. ,L

That respondent were sumrnon and subnntted written

.reply, wherein they controverted the allegatzon of

~ appellant. (Copy of wntten reply is attached ag annexire .
B).

i, !

P
s
',.

‘ That on abooe mentzon appeal No 1256 / 2012 the |
I Ionourable tnbunal had pass the order on 26/05/2016

with lhe dzrectlon to the 1espondents to ﬁnallze the

matter wttlnn 3 months after rece:pt of the order. (Copr y

'of order is annexure C)..

That respondent Keepzng in view the qr der of Honourable

tr zal dated 26/08/2016 pass lhe order No 1022 7-21 datcd

‘ 08/08/2016 as ltsted bellow |
(i) 01/08/2008 to 28/11/2008 120 day J on fall pa J

(1) 29/11/2008 to 08/10/2010 618 days o half pay.
( Copy of order is, ettached as annexure D)

That appellant submttted an appltcatzon for the full pa I
|
‘of salary on 24/08/2016 but the respondent turn deep ear -

C L o the applzcatzon LCov;»G DY Q?PLLA"\.M as Aunmwg\ N

leat appellant sabmltted departmental appeal for his
claim and 'ulazted for ninely da s bnl no reply has been
recewed by the appellant 50 for hence the present appeal

on lhe followmg gvounds amongsl other (c 0?6 oar
d@})a l-mev\l'og O\)DPU& 01'5 Ay\“wuv F)




' GROIINDS

- law. _ ’
l
1

| -depri,ved.‘

- N . e $iac e e
Slame sl e BN T
. 1 |

. .

That not grantmg the arrear of pay \ half pay jor ihe o
" perzod of WE from 29/11/2008 to 08/10/201 0 and nol 4‘ o
‘ iakmg actwn on tlze appeal of appellant 15 agamsl ihe.

' law mles norms of justice and prmczple of fazr pla_g

B

That the appellant has not been treated accordmg fo law
and rules and has been lllegally kept deprwed ﬁam the

right of salary whlch is not permzsszble undm Services
1 -

L
That -the appellant is legally entztled for his clalm of .

salaries / fally pay for perlod 29/1 1/2008 to 08/10/2010

. for which the 1appellant can not be depm)ed from ihe rz ght

of salanes whzch isnot permzsmble under the law.

That the appellaﬁt is legally enﬁfled for his -elaim of
salaries of the pep‘idd for which the appellant can nol be “

" That the appellant | seek " permlssi'an{-' to advance other

| groandé and proofs at the time of hearing.

: S It zs therefore most humbly prayed' '
[ A that appeal* of the appellant ma 1y be

| M - accepted as prayed fox

Ny VQN ‘:. | APPELLANT j//

e ' R Gul Muhammad —

f Th_rough
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_BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

N Executlon Petition No 130/2018 in Servme Appeal No 60/2017

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT
o R Appellant

VERSUS

Dlrector Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar & others.

................... Respondents

REPJLY'/ COMMENTS ON BEHALF OF RESPONDENTS NO.1-2 r

RESPECTFULLY SHEWETH: .
" The Respondents Submit as under:-
1. That‘_the Titled case was pending for adjudication before this
: Hon‘orablc'e‘ Service - Tfibunal and_ has  been deéided vide .
~_judgment Dated 04-10-2017 in favor of the Appellant with the
directions to the respondents vide Para 6 of the said judgment .
to consider the intervening Period-of Absence w.e.f 29-11-2008

to 08-10-2010 with full' pay instead of half pay. (Copy of

Judgme.nt & office order dated 18-08-2016 are attached as

annexure A & B.)

2. That aggrieved from the judgment dated 04-10-2017 of this
hoﬁorable servicev ;cribunal the \resp-ondents now pAetitioners
referred the j.udgment to fhé law DAepartment for CPLA in the

- “august S_upreme Court of Pakistan. The law Department

| declared fhe case fit for filing CPLA in the .a‘ugust Supreme
Court of Pakistan. The respondents have filed the case in the
august Supreme Court of Pakistan fhrough thé Advocate on

_Record (AOR) of Khyber Pakhtunkhwa, Peshawar. The




_ Respondents have deposited fee & the required Documents in
the office of AOR Khyber Pakthunkhwa; Peshawar: The case is

now'pending in the august Supreme Court of Pakistan. The-date’

for hearing is not fixed so far. (Copy of fee Receipt is attached |

as Annexure C.)

. That the appllcatlon dated 15-02-2018 submitted by the
appellant for the |mplementatlon of the said Judgment wnllfi
be consndered in the light of the deC|S|on of the august»
Supreme Court of Pakistan. That the appellant leave case
has been considered in the I!ght of revised leave rules 1981,
under which the appellant is not entitled for fuII pay from
29-11-008 to 08 10-2010. |
. That the mtervenlng period of Absence w.e.f 29-11- 2008 to |
- 08-10-2010 on full pay will be decnded by the respondents
3 | in the light of the judgment of the august Supreme Court of

Pakistan as the case is pending before the august Supreme

Court of Pakistan. (Copy of Leave Rules, 1981 is attached as

- Annexure D.)

- In view of the above made submissions, it is very'humbly
prayed'that the instant Execution Petition may very kindly‘be»

- dismissed in favour of the Respondents Please.

District Education éf.i'cer )
(Male)/District, Swat ‘
E (For Respondents No 1 &2)

]




© e

BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE‘TRIBUNAL PESHAWAR

" Execution Petition No 130/2018 in- 'Service Appeal No 60/2017

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT
| ... Appellant
VERSUS |

Dlrector Elementary & Secondary Educatlon Khyber Pakhtunkhwa

‘ .Peshawar & others.

Respondents

AFFIDAVIT

I, Muhammad Saeed . the Representative - of department o

. solemnly affirm & declare on oath that all the contents of this Reply
are true and correct to the best of my Knowledge and belief as

provided to me by the Concerned Dealing Assistant. Nothing has:
been kept concealed from this honorable service Tribunal.




U_. ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL
o CAMP COURT SWAT

Serv1ce Appeal No 60/2017
Date of Inshtu'non ' 23 01 2017
Date of dec1s1on..‘ ) ' 04.10.2017

Gul Muhammad Naxb Qasm/ Government Mlddle School Fazal Banda, District
Swat. A . (Appellant)
A Versus. -

1. District Education Officer (Male) E&SE, Saldu Sharif, Swat and another.

(Respondents)
MR. MUHAMMAD ARIF, A
- Advecate For appellant.
MR. MUHAMMAD ZUBAIR,
- District Attorney L ... > Forrespondents.
 MR. NIAZ MUHAMMAD KHAN, ... . CHAIRMAN

MR. GUL ZEB KHAN, o MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN CHAIRMAN Arguments -of ‘the_learned:

AETHSIE

sounsel for the parties heard and record perused.

FACTS (ER N
| KhybetT oy

Service 13t " :
The appellant was granted extraordmary leave W1thout pay for 5 years and>"*%%

1en he returned baek from EOL and reported for duty his report 'was' not
accepted-by the concerned authority Thereafter, the appeliant avoiled'-his legal .
remedy and fmally filed scrv1ce appeal before this Tnbunal bearmg No.
]256/2012 whlch was disposed of by the order dated 26.05.2016. In this order the
learned Addmonal Advocwte Gcnelal soua‘lt tlme to settle the issue accordmg to

rules and availabil 1ty of budget The departmenl was directed to ﬁnahze the

matter within 3 months after the teceipt of the order. The department then

finalized the mater and vide impugned order dated 18.08.2016 converted the




perlod from 01.08.2008 to 28 11.2008 on full pay and 29. 11 2008 to 08 10. 2010

on half pay. The appcl]'mt then filed a departmental appeal against the impugned .

ordm on 23.02.2016 whnch de not rcspondcd to and the appcllant then. ﬁlcd the

prcsent appeal on 23. 01 2017 S _‘ :

v |
ARGUMENTS - =~ - S i

3. The leamed counsel for the appellant argued that no. fault hes with the

appellant as he duly reported for duty after expiry of EOL in 2008 but he was not
given any post and he had to run from plllar to post for getting hlmself adgusted

against any available vacancy. F mally he was adjusted on 08.10. 2010‘ but his pay

| from 1.8.2008 to 08 10.2010 was not tl.,k,ascd for which he came to thts 'lrlbunal

in first round of litigation. That the 1mpugncd order was passed in-consequence of
order of this Tribunal dated 26.5.2016 but the department instead of grantmg h1m
full pay converted the said period to leave partly on full pay and partly on half pay

which is against the law for the reason that the appellant had never.applied for any

further leave for the said period.

4. On the other hénd the learned District Attorney argued that.under the

Revised Leave Rules, 1981 the dppellant could have been granted 120 days leave

on [ull pay and for the rest of the period on half pay. That the order- of this

Tnbunal dated 26.5.2016 was not concluswe and no right accrued to the m}t{a@ Sm—,ﬂ.

P

on the basis of the said order.

CONCLUSIbN

;“.
! Service 't ;iu"hla

Peshawar

5. ltis ndmlttcd posmon that the appellant reported to the concerned authonty

after the expiry of extra ordinary leave. It is also admitted posttlon that thcrc was

no reason for not acUustmg him on his amval from the cxtraordmary leave: It is

also admitted pobxtmn that the appcliant never applied for the leave then how his -




=3

case could be dealt with under the Rewsed Leave Rules Treatmg h1> ‘case-under -

Rcvmcd Leave Rules - on the one hand rcbulted in denial of: full pav for . major- .

portion of the mtervenmg per:od 'md on thc othcr hand hlS leave account ‘was- also
dcblted for the fault of the deparlment and not thc fault of the appellant

!

6.

for Lull pay of the disputed period w:th the dlrectxon 1hat leavedaccount +ofthe

: appellant should not be debited for the sald penod Partxes are left:to-bear: their..

Own costs. Flle be consigned to the record room.
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- OFFICE OF THE ’

DISTRICT EDUCATION OFFICER
 (MALE) SWAT . :

. OXFICE ORDER:

. , Consequent updn decision of Honerable Service tribupa.
peshawar Vide appeal No. 1256 dated 26-05:2016. Leave already

v .

" sanctioned w.e.f.01-08-2016 to 08-10-2016 (738 days) oni half pay vide

Endst: No. 2576-79 dated 24-01- 2011 in favour of Mr. Gul Muhammad is

" hereby revised as detail below as due and admissible to him under the
“leave rules 1981. ' )

1. 01-08-2008 to 28-11-2008 120 days on full pay
2. 29-11-2008 to 8-10-2010 618 on half pay

Necessary.entry to this effect should be in hi‘s"Servi.ce
‘Book gaccc)rdingly. . - '

(Hafiz Dr. Muhammad Ibrahim)
N FISTRICT EDUCATION OFFICER (M)

R 0‘3:9.-7 . SWAT / / -
Endst: N( ___JpJFile /LPR  Dated / & y /2016.
" Copy forwarded to: . /o

1- The Director of Elementary and Secondary Education Khyber

PukhtunKhwa, Peshawar. . :
~ " - The District Comptroliers of Account Swat at Saidu Sharif.

/,,_/ 3- The Head Master or Sub Divisional Education Officer (M) District

Swat Concerned. A
- 4- P.Ato the District Education Officer Swat local office.
'5-"The official concerned. - _

é/ {Z/(l by |

'DISTRICT EDJICATION OFFICER (M)

;
A

4 SWAT/' .

/

W
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POWER OF ATTORNEY ;
IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)

Director Elementary &
Secondary Education & others

P

PETITIONER(S)

VERSUS .
RESPONDENT

Gul Muhammad Naib Qasid

I, through Petitioner (Govt of KPK) in the above Petition do heret;’l)y appoint and Constitute Mian
Saadullah Jandoli, Advocate-on-record, Supreme Court, for Govt of Khyber Pakhtun Khwa the
Attorney for the aforesaid Petitioner(s) to commence and prosecute appear and defend this .
Action/appeal/suit/petition/reference on my/our behalf and ali proceeding that may be taken in respect on

g proceeding in taxation and application for review, to

any application connected with the same includin
draw and deposit money, to file and take back documents, to accept the proceed of the court, to appoint
and instruct council, to represent the aforesaid petitioner(s) in the above matter and to do

all things incidental to such acting for the aforesaid Petitioner(s). |

Aforesaid Petitioner(s) hereby agrees/agree to rat’ify all acts done by the aforesaid
) _

attorney and pursuance of this authority. !

t
¢

Fwitness whereof liwe do hereunto set my/ our hand/hands.
. Signed with Official seal stamp

Accepted

{(Mian Saadullah Jandoli)
Advocate-on-Record Khyber PakhtunKhwa, Peshawar.
Supreme Court of Pakistan | DIRECTOR

(For KPK) Advocate General's Elemeniry & Secondary Education
Office KPK, High Court building, Peshawar, | KPK Pashawar.
Office telephone # 091-9210312, 9210119

. * 1. g Al -
1, Director Elementary and secondary Education

H
}
|
t

P "‘J - N
2, Districlt Hducatidn Of
Swlat at Gulkada

|

Issuing Date

/)/a/z?

!
t
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QFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA @

V/ , PESHAWAR HIGH COURT BUILDING PESHAWAR

- RECEIPT

Received a sum 0f Rs. 2200/ - (TWo thousand and two hundred only) as
expensés for filing CPLA (Photo state, Binding, Supreme Coﬁrt Tickets and
Notice to the respondents etc) in the Supreme Court of Pakistan in its branch
' A yggistry at Peshaw'ar in connection with case title Service Appeal No. 60/2017

' - Gul Muhammad Versus Government of Khyber Pakhtunkhwa and another.

1\ (‘)(\ | OFFICE OF THE ADVOCATE G
] GENERAL, KHY
W PAKHTUNKHWA, PESHAWAR_ . -

 SERTIFICATE

Certlfled that Mr.__ / lf 24£= \ DN 4 & / / \QKJLM 0/

Of 2
Atf::doiitf:; f? / L( 2 c%&/ﬂ% . Spals
e 1S otfice on_o ¢ ZD/ 2078 -
. /’

_ in connection w:th case
title (. A - - /@%Wﬂa‘(
Versus g 5_{[ i

i AU
9—1-ae/F



[Khyber Pakhtunkhwa]

Civil Servants Revised Leave Rules, 1981

No. FD. SO {SR-IV) 5-54 / 80 (Vol:II) dated 17-12-1981.---In exercise of the powers
conferred by section 26 of the “[Khyber Pakhtunkhwa] Civil Servants[ Act, 1973 (*[Khyber Pakhtunkhwa] Act

XVIII of 1973) and in supersession of this Department’s
20™ November, 1979, the Governor of the

*[Khyber Pakhtunkhwa
namely:--

1. Short title, commencement and applicatio
*[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.

@
(3

They shall come into force at once.

They shall apply to all Civil Servants under the

Notification No. FD.SO(SR-1V) 1-17/78, dated the

1

is pleased to make the following rules

n.---(1) These rules may be called the

rule .making authority of the Governor

- except those who opted not to be governed by the [Khyber Pakhtunkhwa] Civil Servants Leave Rules,

1979.

2‘

M

A civil servant shall earn leave only on full pay.
days for every calendar months of the period ofy

Admissibility of Leave of Civil Servant.---l.elave shall be applied for, expressed and
sanctioned in terms of days and shall be admissible to a civil servan

t at the following rate and scale:---

It shall be calculated at the rate of four
duty rendered and credited to the leave

account as “leave on fully pay” duty period of 15 days or less in a calendar month being
ignored and those of more than 15 days being [treated as a full calendar month, for the
purpose. If a civil servant proceeds on leave during a calendar month and returns from it
during another calendar month and the period|of duty in either month is more than 15
days, the leave to be credited for both the incomplete months will be restricted to that

admissible for one full calendar month only,

(i)

The provisions of clause (i) will not apply to vacation departments, A civil servant of a

- vacation department may earn leave on full payas under:--

(a)

of one day of

When he avails himself of At the rat'e
vacation .in a calendar every callendar month of
year. ’ duty rendered;

{b) . When during any year he As for al civil servant in
is prevented from availing non-vaca}:ion Department
himself  of the full for that year; and
vacation.

()  When he avails himself of

only a
vacation,

part of the

! Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011,
Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011,
Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011,
Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011,
Subs. by the Khyber Pakhtunkhwa Act No. [V of 2011.
Subs. by the Khyber Pakhtunkhwa Act No. IV 0f 2011,

= NV I L I N

As in (a) above plus such
pr0portiqn of thirty days
as the number of days of
vacation{ not taken bears
to the full vacation.
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(iii) There shall be no maximum limit on the accumulation of such leave,
"[Note. Deleted)
3. When leave earned.---(a) All service rendered by a civil servant qualifies him to earn
leave in accordance with these rules but shall not be earned during the period of leave,
(b} Any period spent by a civil servant in foreign servilce qualifies him to earn leave provided
that a contribution towards leave salary is paid to the Government on account of such period.
4. Grant of Leave on Full Pay.--~(1) The maximu‘m period of leave on full pay that may
be granted at one time by the competent authority shall be as follows:-- ) :
(i) Without medical certificate 120 days
@iy - With medical certificate 180 days
PLUS
(iii) On medical certificate from leave 365 days
account in entire service,

(2) The maxima prescribed at (i) and (i) of sub-rule (1) are independent of each other. In
other words a civil servant may be granted, at a time, total leave on full pay on medical certificate upto the

permissible extent in continuation of leave upto 120 days without medical certificate, subject to given
conditions. ‘

L 5. - Grant of Leave on Half Pay.---(1) Leave on|full pay may be converted into leave on
half pay, at the option of the civil servant.

(2) Debits to the leave account will be at the rate of{' one day of the former for every two days
of the latter, fraction of one-half counting as one full day’s leave on full pay.

(3) The request for sucﬁ conversion shall be specified by the civil servant in his application for
the grant of leave,

@ There shall be no limit on the grant of leave lon half pay so long as it Is available by
conversion in the leave account. .

6.~ Conversion of Leave Account.--~(1) All leave at credit in the account of a civil servant
yWho was in service on the 1st day of July, 1978, shall be carried forward and expressed in terms of. leave on
full pay, The leave account in such cases shall, with effect from 1st July, 1978 or in case of civil servant who

was on leave on that date with effect from the date of his returh from leave, be recast as under, ignoring
the fraction if any:-- . : :

® Leave of full pay—

(@) 1 month 30 days
(b) 1 day 1 day
(i) Leave on half pay—
(@) 1 month 15 days
‘(b) 2 day 1 day
2) In carrying forward the leave, the leave at credit of a civil servant in columns 7 and 8 and

half of the leave at crédit in column 9 of the exis

ting.leave account shall be carried forward to the new leave
account of the civil servant. '

7

The “Note” at the end of rule 2 deleted by Notification No. FD. tSO(SR-IV)5-54/80(VoI.II), dated 01-06-1982.




‘ but it shall not be admissible to the temporary ¢ivil servants,

3) The leave avalled under the existing rules from column 13 (a) of the leave account shall
be debited against the maximum limit of 365 days fixed under rule 4 (1) (iii).

7. Leave not due.---(1) Leave not due may be granted on full pay, to be offset against
leave to be earned in future, for a maximum period of three hundred and sixty five days in the entire period

of service, subject to the condition that during the first five years of} service it shall not exceed ninety days
in all. . .

2) Such leave may be converted into leave on half pay.

3) Such leave shall be granted only when there are reasonable Chancés of the Civil Servant
resuming duty on the expiry of the leave, :

4) Such leave shall be granted sparingly and to the satisfaction 63’ the sanctioning authority:

8. Leave Salary.---(1) Leave pay admissible during leave on full pay shall be the greater

of . .

(a) the average monthly pay earned during the|twelve complete months immediately
preceding the month in which the leave begins; and

(b)- the rate equal to the rate of pay drawn on the day immediately before the beginning of

the leave, - : :

2} When leave on half pay is taken, the amount calculated under clause (a) and (b) of sub-

rute (1) shall be halved to determine the greater of the two rates.

¥(3) A civil servant shall be entitled to the leave pay at the revised rate of pay if a general

revision in pay of civil servants takes place or an annuat increment occurs during the period of leave of the
civil servant.} :

9. Special Leave to Female Civil Servants,---As female civil servant may, on the death
of her husband, be granted special leave on full pay not exceeding 130 days. This leave shall not be debited
to her leave account and will commence from the date of death 'of her husband. For this purpose she will
have to produce death certificate issued by competent authority either alongwith her application for special

leave or, if that is not possible, the said certificate may be furnished to the leave sanctioning authority
separately.

10. Maternity Leave,---(1) Maternity leave may| be granted on full pay, outside the leave
account, to a female civil servant to the extent of ninety days inlall from the date of its commencement or
forty five days from the date of her confinement, which ever be earlier.

2) Such leave may not be granted for more than three times in the entire service of -a female

civil servant except in the case of a female civil servant employed in a vacation department who may be
granted maternity leave without this restriction. : '

3) For confinement beyorid the third one, the female civil servant would have to take leave
from her normal teave account. : o

4) The spells of maternity leave availed of prior to the coming into force of these rules shall
be deemed to have been taken under these rules, .

(5) Maternity leave may be granted in conﬁnuatiop of, or in combination with, any other kind
of leave including extraordinary leave as may be due and admissible to a female civil servant.

. Sub-rule (3) of rule 8 rute 8 added by Notif. No. FD.SO(SR-1V)5-54/80-Vol.111, dated 26.10.1994,

H
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(6) - Leave salary to be paid during maternity leave shall be regulated as for other leave, in
accordance with the formula provided in rule 8.
@) The leave salary to be paid during maternity leave]will, therefore, remain unaffected even

if any increment accrues during such leave and the effect of such an|increment will be given after the expiry
of maternity leave. )

11, Disability Leave.---(1) Disability leave may be granted outside leave account on. each
occasion upto a maximum of seven hundred and twenty days on such medicat advice as the head of office
may consider necessary, to a civil servant, other than civil servant |'|n part time service, disabled by injury,
allment or disease contacted in course or in a consequence of duty or official position.

2) The leave salary during disability leave shall be equal to full pay for the first one hundred
and eighty days and on half pay for the remaining period.

12, Extraordinary Leave (Leave without Pay).--~(1) Extraordinary leave may be granted

-on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such

leave is granted has been in continuous service for a period of not less than ten years. In case a civil
servant has not completed ten years of continuous service, extraordinary legve without pay for a maximum
period of two years may be granted at the discretion of the leave sanctioning authority, This leave can be
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

. 2) The maximum period of extraordinary leave without pay combined with leave on full pay
and leave on half pay shall be subject to the limit of 5 years prescr'ﬁbed in FR-18, i.e. the maximum period of
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous

service for a period of not less than 10 years shall be 5 years less|the period of leave on full pay and leave
on half pay so combined. : ' :

°[(3) Extraordinary leave may be granted retrospectively in lieu of absence without leave.)

13. Leave on Medical Certificate.---Leave applied for on medical certificate shall not be
refused, The authority competent to sanction leave may, however/ at its discretion, secure a second medical
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined. The

existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave
on medical grounds will continue to apply. :

14, Leave Preparatory to Retirement.---The maximum period upto which a Civil Servant
may be granted leave preparatory to retirement shall be 365 days only. It may be taken subject to
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entirely on
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of superannuation.

15. Recreation Leave.---Recreation leave may| be granted for fifteen days once in a
calendar year, the debit to the leave account may, however, be for ten days leave on full pay;

Provided that such leave shall not be admissible to a Civil servant in a vacation department,

Note: Casual Leave (as Recreation Leave) shall, hov'vever, continue to be granted for 10 days
only subject to other conditions under Government instructions.

16. Leave Ex-Pakistan.---(1) Leave Ex-Pakistap may .be granted on full pay to a civil
servant who applied for such leave or who proceeds abroad lduring leave, or takes leave while: posted
abroad or is otherwise on duty abroad and makes a specific request to that effect,

2) The leave pay to be drawn abroad shall be restricted to a maximum of three ‘thousand
rupees per month,

. Sub-rule (3) of rule 12 added by Notification NO, FD.SO(SR-IV)5-54/80 (Vol.II), dated 01.06,1982,




5
|
|
3) The leave pay shall be payable in sterling, if sq‘ch leave is spent in Asia other than
Pakistan and India. j
(4) Such leave pay shall be payabie for the actual périod of leave spent abroad subject to

maximum of one hundred and twenty days at a time. |

(5) The civil servants appointed after 17th May, 1958 shall draw their leave salary in rupees
in Pakistan irrespective of the country where they spent their leave., |

(6) Leave Ex-Pakistan will be regulated and be subje%:t to the same limits and conditions as
prescribed in rule 4,5 and 12. ]

17. Assigning reasons for leave.---It shall not b}[e necessary to specify the reasons for
which leave has been applied, 5o long as that leave is due and admi?sible to a civil servant.

18. Commencement and end of leave,-~-Instead pf indicating whether leave starts / ends
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant
hands over the charge of his post. It shall end on the day preceding| that on which he resumes duty.

19. Absence after the expiry of Ieave.--7Unleslls his leave is extended by the leave
sanctioning authority, a civi] servant who remains absent (except for circumstances beyond his control) after
the end of his leave shall not be entitled to any remuneration for! the period of such absence and double
period of such absence shall be debited against his leave account, Such debit shall if there is insufficient
credit in the leave account, be adjusted against future accumulatidns. Such double debit shall not preclude
any disciplinary action that may be considered necessary under any rule for the time being in force after
affording a reasonable opportunity to the civil servant concerned tol’ indicate his position.

[20. Encashment of Leave Preparatory to Retil.lement.--- 111(1)] Where a civil servant
Opts not to avail the leave preparatory to retirement admissible to him under rule 14, he shall be allowed
leave salary for the period for which leave preparatory to retirement is admissible, subject to a maximum of
2three hundred and sixty-five] days. For the purpose of lump sunl!'n payment in lieu of leave preparatory to
retirement only the senior post allowance will be included in the leave pay so admissible. The payment of
leave pay in lieu of leave preparatory to retirement may be made|to the civil servant either in lump sum at
the time of retirement or may at his option, be drawn by him monthwise, in arrears, for and during the

period of leave preparatory to retirement, This amendment shall take effect from 01.07.1983,]

B[(2)  Encashment of leave preparatory to retirementl! (LPR) not exceeding three hundred and
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire period of leave
refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, retiring on
or, after the first day of July 2012, provided such leave is available at his credit subject to a maximum of

three hundred and sixty five days.

(3) If at any time during such period, leave is gralnted on account of ill health supposed by
medical certificate or for performance of Hajj, the amount of calsh compensation on account of leave pay
shall be reduced by an amount equal to the leave pay for the periiod of leave so granted]

(4) Leave pay for the purpose of encashment of LPR shall be computed on the basis of pay
and allowances reckonable towards pension as shown in the last pay certificate of a civil servant.].

) . “‘[21. In Service Death, etc.---(1) In case a civil servant dies, or is declared permanently
Incapacitated for further service by a Medical Board, while in service, a lump sum payment equal to leave'

|

|
Rule 20 substituted by Notification No. FD.SO(SR-IV)5-54(V|0I:II), dated 24th August, 1983.
Renumbered as sub-rule (1) by Notification No. (FR)FD-5-92/2005/Vol-V, DATED 13-12-2012
Subs;ituted for the words “oné hundred and eighty” by Notification No. (FR)FD-5-92/2005/Vol-V, DATED
|13-12-2012, |
fgbstituted for the words “one hundred and eighty” by Notliﬁcation No. (FR)FD-5-92/2005/Vol-V, DATED
-12-2012, i

Rule 21 substituted by Notification No.FD.SO(SR-IV)S-S4/£||30(VOI:III), dated 03.05.1988

!
|
|
l
|



pay upto one hundred and eighty days out of the leave at his credit/shall be made to his family as defined
for the purposes of family pension or, as the case may be, to the civil' servant. . :

(2) For the purpose of l'ump sum payment under [sub rule (1), only the “senior prost
allowance” will be included in the “leave pay” so admissible.]

22. Recall from Leave.---If a civil servant is recal[edI to duty compulsorily with the approval
of the leave sanctioning authority, from leave of any kind, v«llhich he is spending away from his
headguarters, he may be granted single return fare plus daily allolwance as admissible on tour from the
station where he is spending his leave to the place where he is relquired to report for duty. In case he is
recalled to duty at headquarters and his remaining leave is cancelled, the fare then admissible shall be for

one way journey only. If the order of recall to the_ civil servant is optional then the concession above
mentioned will not be admissible,

23. Any type of leave may be applied.---A civil §ervant may apply for the type of leave
which is due and admissible to him and it shall not be refused on the ground that another type of leave
should be taken in the particular circumstances for example, a civil servant may apply for extraordinary
leave or leave on half pay even if leave on full pay is otherwise|due and admissible to him, or he may

proceed on extraordinary leave followed by leave on half pay and full pay rather than on full pay, half pay
and without pay,

24, Combination of different types of leave etr;.mOne type of leave may be combined
with joining time or with any other type of leave otherwise admissible to the civil servant:

Provided that leave preparatory to retirement shall not be combined with any other kind of leave.,

25. Civil Servants on leave not to joint duty without permission before its expiry.---
Unless he is permitted to do so by the authority which sanctioned ]his leave a civil servant on leave may not
return to duty before the expiry of the period of leave granted to him.

26. Leave due may be granted on abolitiog of posf:, etc.---(1) When a post is
abolished, leave due to the civil servant, whose services are terminated in consequence thereof, shall be
granted without regard to the availability of a post for the period of leave. .

. (2) The grant of leave in such cases shall, so long as he does not -attain the age of

superannuation be deemed automatically to have also extended the duration of the post and the tenure of
its incumbent. .

.22, Manner of handing over charge when proceeding on leave, etc.---(1) A civil
servant proceedings on leave shall hand over the charge of his p?st, and if he is in Grade-16 and above, he
shall, while handing over charge of the post, sign the charge relinquishment report.

(2) If leave ex-Pakistan has been sanctioned on medical grounds, the civil servant shall take
abroad with him copy of the medical statement of his case.

28, Assumption of charge on return from leave, etc.---(1) A civil servant, on return
from leave, shall report for duty to the authority that sanctioned pis leave and assume charge of the post of
which he is directed by that authority unless such direction has been given to him in advance,

(2) In case he is directed to take charge of a Postiat a station other than that from where he
proceeded on leave, travel expenses as on transfer shall be payable to him,

" 29. Account Officer to maintain leav

: e account.---(1) Leave account in respect of a civil
servant shall be maintained as part of his Service Book.

2) The Account Offices shall maintain the leave accounts of civil servants of whom they were
maintaining the accounts immediately before the coming into force of these rules,




30. Leave to lapse when civil servant quits service.---All leave at the credit of a civil
servant shall fapse when he quits service, :

31. Leave application, its sanction, etc.---(1) |Except where otherwise stated, an
application for leave or for an extension of leave must be made to the head of office where a civil servant is
employed and, in the case of the head of office to the next-above administrative authority and ht.extent of
leave due and admissible shall be stated in the application. . ‘

(2) An audit report shall not be necessary before the leave is sanctioned.

(3) When a civil servant submits a medical certificate| for the grant of leave, it shall be by an
authorised medical attendant in the form attached to these rules.

(4) Leave as admissible to a civil servant under these| rules may be sanctioned by the head of
a department, Attached Department, Office or any other officer authorised by him to do so and, when so
required, leave shall be notified in the official Gazette. i

(5) In case where all the applications for Jeave cannot, in the interest of public service, be

sanctioned to run simultaneously, the authority competent to sanction leave shall, in deciding the priority of
the applications consider: ' :

(i whether, and how many applicants can, for the time being, best be spared;
(iii) ' whether any applicants were last recalled compulsorily from leave; and

i) whether any applicants were required to make adjustment in the timing of their leave on
the last occasion.

......................

t FORM-I
) FORM OF MEDICAL CERTIFICATE . N
Signature of applicant . ’

. MEDICAL CERTIFICATE FOR CIVIL SERVANTS RECOMMENI.),ED FOR LEAVE OR EXTENSION =

1, after careful personal

examination of the case, hereby certify that, whose signature s

given above, is suffering from | _and I consider that a period of

absence from duty of more with effect from
is absolutely necessary for the restoration of his / her health,

Dated, the

Government Medical Attendant

FORM-I1
APPLICATION FOR LEAVE

: Notes:--Item 1 to 9 must be filled in by alt applicaﬁts, Item 12 applied only in the case of
Government servants of Grade 16 and above. ’ ’

1. Name of applicant,

2. Leave Rules applicable.
3. Post held.

4. Department or office,
5. Pay

6.

House rent allowance / conveyance allowance

or other compensatory allowances drawn in
the present post.




10.
11,

12.

13,

8
(@) Nature of leave applied for.
h) Period of leave in days.
(c) Date of commencement.

Lo
Particular Rute / Rules under which leave is admissible.

(@) Date of return from last leave,
(D) Nature of Leave,
{©) Period of leave in days,

Signature of applicant'

Remarks and recommendation of the Controlling Officer.

Certified that leave applied for is admissible under RUlE ....veroonrooe and necessary
conditions are fulfilled. :

Signature
Designation

Report of Audit Office,

Signature
"Designation

Orders of the sanctioning authority certifying thait oﬁ the expiry of leave the applicant is

likely to return to the same post carrying the compensatory allowances being drawn by him,

Signature
Designation
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Explanatory Instructions for Filling up/the Leave Account Form

1, This leave account will be maintained for
in service on the 1st July, 1978 including those
retain the existing leave rules and all others who e

all civil servants of the Provincial Government who were
who, were onleave on that date and have not opted to
nter service on or after 1st July, 1978,
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2. All leave at credit in the account of a civil servant who was in service on the 1st July, 1978 shall be
converted in terms of leave on full pay at the following rates:--
0] Leave of full pay-- .
(a) 1 month 30 days
(b) 1 day 1 day
(i} Leave on half pay-- N :
(@ 1 month 15 days -
by ¥ 2 day 1 day

(Fraction, if any, to be ignored).

3 The leave account shall commence with an opening entry “Due on 1st July, 978" or in the case of a
Civil servant, who was on leave on 1st July, 1978 with effect from tpe date of his return from leave. For the
purpose of computing the leave at credit, the service upto 30th June, 1978 will be taken into account. The
leave due in terms of leave on full pay in days will be noted in Column No. 21,

4, () In calculating the leave earned on full pay at the'rate of 4 days for every calendar month
the duty period of 15 days or less in a calendar month shall be ignored and those of more than 15 days

shall be treated as a full calendar month for the purpose. If a civil servant proceeds on leave during a

calendar month and returns from it during another calendar month/ and the period of duty in either month is
more than 15 days, the leave to be credited for both the incpmplete months will be restrict to that
admissible for one full calendar month only. There shall be n maximum limit on accumulation of this leave.,

(i) The provision (i) above will not apply to a vacatilon department. In its case, a civil servant
may earn leave on full pay (a) when he avails himself of full vacation in a calendar year .................at the
rate of one day for every calendar month of duty rendered (b) when during any year he is prevented from
availing himself of the full vacation........c................ as for a civil servant in a non-vacation department for
that year, and (c) when he avails himself of only a part of the vacation..................... w85 10 (@) above
plus such portion of thirty days as the number of days of vacation |not taken bear to the full vacation.

5. (a) Leave on full pay may be converted into leaye on half pay at the option of the civil
servant, the debit to the leave account will be at the rate of one day of the former for every two days of

the latter, fraction of one half counting as on full days leave on|fuli pay. The request for such conversion
shall be specified by the civil servant in his application for the grant of leave. ’

i (b) There shall be no limit on the
conversion in the leave account.

6.

grant of .Ieave on half pay so long as it is available by

. L.P.R. on full pay wilt be noted in column No. 10 while that on half pay in columns No. 13 and 14.

7. Leave not due may be granted on full pay to be off-set against
maximum period of 365 days in the entire period of service su'bject to
years of service it_shall not exceed 90 days in all. Such leave n%ay be ¢
shall be granted only when there are reasonable chances of the civil sery

leave to be earned in future for a
the condition that during the five
onverted into leave on half pay. It
ant resuming duty,

8. The gra‘n"c of Special Leave, Mate;'nity Leave,

Disability Leave, Extraordinary Leave, payment of
leave pay for refused L.P.R. upto a maximum of 180 d

ays lump sum payment equal to full pay upto 180

: nment s:ervant whose death occurs while in service,
$eaman sick leave, Departmental Leave, Study Leave, Hospital Leave and Quarantine Leave shali be noted

9, When a Government servant a
period of duty upto the date precedin
ca'lendar months to be noted in colu

pplies for the leave columns 2 to 7 shall be filled in showing the
g that on which a Governrpent servant intends to go on leave. The full
mn 5 shall be worked out on the lines indicated in para 4 above,




Il

10. When a Government servant returns from leave, column 8

nature of leave, If leave not due to is availed of the minus balance t
written in red ink.

to 23 shall be filled in according to the
0 be shown in column No. 21 should be
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

‘Execution Petition No 130/2018  in Service Appeal No 60/2017

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT .

s Appellant
VERSUS

Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar & others.

... Respondents

REPLY / COMMENTS ON BEHALF OF RESPONDENTS NO.1-2
RESPECTFULLY SHEWETH: ‘

‘The Respondents Submit as under:-

1. That the Title(d case was pending for adjudication before this
Honorable Serwce Tribunal and has been decided “vide
judgment Dated 04-10-2017 in favor of the Appellant with the
directions to the respondents vide Para 6 of the said judgment
to consider the intervening beriod of Absence w.e.f 29-11-2008
‘to 08-10-2010 with full pay instead of half pay. [Copy of
Judgment & offlce order dated 18- 08 2016 are attached as

annexure A & B.)

2. That aggrieved from the judgment dated 04—16-2017 of this
| honorable service tribunal the 'resp>o-ndents now petitioners
référred the judgment to tHe law Department for CPLA in the
august Supreme Cour_tvof Pakistan. The law ‘Department
declared the case fit for filing CPLA in the august Supreme
Court of Pakistan. The respondents have filed the case in the
august Supreme Court of Pakistan through the Advocate on

Record (AOR) of Khyber Pakhtunkhwa, Peshawar. The
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Respondents have deposited fee & the reqwred Documents in
the office of AOR Khyber Pakthunkhwa, Peshawar. The case is
now pending in the august Supreme Court of Pakistan. The date

for hearing is not fixed so far. [Copy of fee Receipt is attached

l
B

as Annexure C.)

- That the applicatidn dated 15-02-2018 submitted by the

appellant for the implernentation of the said judgment will

be considered in the light of the decision df the august
- Supreme Court of Pakistan. That the _apbellant leave case

‘has been considered in the light of revised Ieave rules 1981,

under which the appellant is not entltied for fuII pay from

29-11-008 to 08-10-2010.

. That the intervening period of Absence w.e.f 29-11-2008 to

08~10-2010 on full pay will be decided by the respondents
in the light of the Judgment of the august Supreme Court of

Pakistan as the case is pendmg before the august Supréeme

Court of Pakistan. (Copy of Leave Rules, 1981 is attached as

. Annexure D.)

In view of the above made submissions, it is very humbly

prayed that the instant Execution Petition may very kindly be

dismissed in favour of the Respondents Please.

District Edwuc t|on/?fo:cer/

(I\/Iale)/Dls-trlct,KTwaN
cé%Fﬁr Respondents No 1 &2)




_)j' BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

: Executlon Petition No 130/2018 in Servrce Appeal No 60/2017

GUL MUHAMMAD NAIB QASID GHSS BAR SHAWAR, DISTRICT SWAT

......... reeeenne. Appellant
VERSUS

Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar & others.

i e Respondents

AFFIDAVIT

|, Muhammad Saeed the Representative of - department
solemnly affirm & declare on oath that all the contents of this Reply
are true and correct to the best of my Knowledge and. belref as
provided to me by the Concerned Dealing Assistant. Nothing has
been kept concealed from this honorable service Tribunal.
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‘e ‘ 4  BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL
. ' CAMP COURT SWAT .

Serv1ce Appeal No 60/2017
Date of Instltutlon ' 23.01.2017
Date of dCCISlOll. . , | 04.10.2017 \

Gul Muhammad Nalb Qasid/ Government Middle School, Fazal Banda, District

Swat. e (Appcllant)
Versus

1. District Education Officer (Male) E&SE Saidu Sharif, Swat and another

(Rcspondents)
MR. MUHAMMAD ARIF,
~ Advecate For appeliant.
MR. MUHAMMAD ZUBAIR ) : :
District Attorney S T For respondents.
" MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. GUL ZEB KIAN, . ' MEMBER

JUDGMENT

NIAZ MUHAMIVIAD KHAN CHAIRMAN: - Arguments -of the.. leamed

Aﬂ ESTE

sounsel for the parties heard="an'd record perused.

FACTS

Sc}v AT )G r‘
The appellant was granted extraordlnary leave without pay for 5 years anf s

ten he returned back from EOL and reported for duty his report was not
accepted by the concerned authorlty Thereafter, the appellant availed his legal .
remedy and ﬁnally ﬁled servxce appeal before this Trlbunal bearmg No.’
1256/2012 which was disposed of by the order dated 26.05.2016. In this order 1he

learned Addltlonal Advocate General soua‘lt timé to settle the 1ssue accordlng tor

rules and avallablhty of budget The department was dlrected to ﬁnahze the

matter w:thm 3 months after the x‘ecelp* of the order. The department then_

finalized the mater and vide xmpugned order dated 18.08.2016 convcrted the
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penod from 01.08.2008 to 28 11 2008 on fuIl pay‘and 29. 11. 2008 to 08 10. 2010

on half pay. The appellant then filed a departmental appeal against the 1mpugned .

order on 23.02.2016 w]nch was not responded o and the appellant then ﬁled the

' ¢
present appeal on 23 01 2017 R _

ARGUMENTS

3. The learned counsel for the appéllant argued that no: fault 1iee -with the

appellant as he duly reported for duty after expiry of EOL in 2008 bﬁt.he was not

given any. post and he had to run from pillar to post for getting h1mse1f adjusted
against any available vacancy. l"maliy he was adjusted on 08.10. 2010 but hlS pay
from 1.8.2008 to 08110.20‘1_0 _“wa_;s not reteased for which he came to this Tribunal
in first round of litigatior.x.-T,hat t‘e impughed order was passed ihconsequence of
order of this Tribunal dated 26.5.2016 but the department mstead of grantmg him

full pay converted the said period to Ieave partly on full pay and partly on half pay

which is against the law for the reason that the appellant had never applied forany °

further leave -for the said petiod.

4. On the other hend the learned District Attorney argued that.under the

Revised Leave Rules, 1981 the appellant could have been granted 120 days leave
on full pay a’nd for the rest of the period on half pay. That the- order-of this

Tribunal dated 26.5.2016 was not concluswe and no right accrued to. the ?@e}] anth

on the ba51s of the said order.

CONCLUSIDN

£ f Khi/‘\;i_‘ K
5. It is

after the expiry of extra ordinary leave. It is also admitted pOSltIOIl that there was

Sm-‘ﬁ‘

: Dt,slmwtu‘
admlttcd posmon that the appellant reported to the concemed authorlty

no reason for not adjustmg him on his amval from the extraordmary leave, It is

also admitted pomtwn that the appell

ant never applied for the leave then how his -
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./ case could be dealt with under the Rewsed Leave Rules Treatmg h1.> :case: under

Revmd Leave Rules - on the one hand rebulted in denial of - full pav for - major' :

portion of the mtervenmg perlod 'md on thc other hand hlS leave account was also

deblted for the fault of the department and not the fault of the appellant

* . i
‘ .

6. "Asa consequence the appeal is accepted and the qppeIIant is held entltlcd'_ '

for Lull pay of the disputed period with the dlrectlon that leave account .of the

appellant should not be deblted for the- sald penod Partles are left to: bear: their

S
own costs, Flle be consigned to the record room. '

c</ - /4/ /7 ﬂ/é(,/ //f”/”{/iﬁ( wﬁtﬁ!

[1(/, ] O ‘j”/; o : ' //,,(/ZPM
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‘XU A)(\ OFFICE OF THE ADVOCATE

N ‘ Annex—C
. OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA @
o PESHQWAR HIGH COURT BUILDING PESHAWAR

RECEIPT

Received a sum of Rs. 2200/- (Two thousand and two hundred only) as
expenses for filing CPLA | (Photo state, Binding, Supreme Court Tickets and
Notice to the respondents etc) in the Supreme Court of Pakistan in its branch

registry at Peshawar in connection with case title Service Appeal No. 60/ 2017

Gul Muhammad Versus Government of Khyber Pakhtunkhwa and another.

e

GENERAL,
PAKHTUNKHWA PESHAWAR. T KEYBER
CERTIFICATE
Certified that Mr /Y 2&1::/3 A/n?m ez / \g_dz_u f/ .
Office of the ___ A /- / ) M ) (Qg@mg / éé/ £ xgﬂ@:ﬁé /fj[?(‘-ﬁ
s {

Attend;d this office on » & )v‘/g in connection with ca';L

title - N . ) C—;:/L/ /V)Lljxﬂmw’noco{ >
Versus ﬁg £5Y [' ; /ﬂ(/]/g‘ %{L
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'[Khyber Pakhtunkhwa]
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-1V) 5-54 / 80 (Vol:II) dated 17-12-1981.---In exercise of the powers
conferred by section 26 of the “[Khyber Pakhtunkhwa] Civil Servants Act, 1973 ([Khyber Pakhtunkhwa} Act
XVIII of 1973) and in supersession of this Department’s Notification No. FD.SO(SR-1V) 1-17/78, dated the

20" November, 1979, the Governor of the “[Khyber Pakhtunkhwa] is pleasqd to make the following rules
namely:-- )

1 Short title, commencement and application.---(1) These rules may- be called the

'S{Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981,

2) They shall come into force at once.

3 They shall apply to all Civi Servants under the rule making authority of the Governor

except those who opted not to be governed by the S[Khyber Pakhtunkhwa)] Civil Servants Leave Rules,
1979, ' .

2, Admissibility of Leave of Civil Servant.---Leave shall be applied for, expressed and
sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scale:---

() A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four
days for every calendar months of the period of duty rendered and credited to the leave
account as “leave on fully-pay” duty period of 15 days or less in a calendar month being
ignored and those of more than 15 days being treated as a full calendar month, for the
purpose, If a civil servant proceeds on leave during a calendar month and returns from it
during another calendar month and the period of duty in either month is more than 15
days, the leave to be credited for both the incomplete months will be restricted to that
admissible for one full calendar month only.

(i) The provisions of clause (i) will not apply to vacation departments. A civil servant of a

vacation department may earn leave on full pay as under;--

(a)

(b)

(©)

. When he avails himself of

vacation in a calendar
year. .

When during any year he
is prevented from availing
himself of the full
vacation,

When he avails himself of
only a part of the
vacation.

A W B W -

Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011.
Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011.
Subs. by the Khyber Pakhtunkhwa Act No. TV of 2011.
Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011.
Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011.

Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011.

At the rate of one day of
every calendar month of
duty rendered;

As for a civil servant in
non-vacation Department
for that year: and

As in (a) above plus such
proportion of thirty days
as the number of days of
vacation not taken bears
to the full vacation.



2
iii) There shall be no maximum limit on the accumulation of such leave,
" 7[Note. Deleted)
3. When leave earned.---(a) All service rendered by a civil servant qualifies him to earn
leave in accordance with these rules but shall not be earned during the period of leave,
(b} Any period spent by a civil servant in foreign service qualifies him to earn leave provided
that a contribution towards leave salary is paid to the Government on account of such period.
4, Grant of Leave on Full Pay.~--(1) The maximum period‘of leave on full pay that may
be granted at one time by the competent authority shall be as follows: -
0] Without medical certiﬁcétg 120 days
(i) | ~ With medical certificate 180 days
‘ PLUS
(i) On medical certificate from leave 365 days

account in entire service.

(2) The maxima prescribed at (i) and (i) of sub-rule (1) are independent of each other. In
other words a civil servant may be granted, at a time, total leave on full pay on medical certificate upto the

permissible extent in continuation of leave upto 120 days without medical certificate, subject to given
conditions. ’ .

5. Grant of Leave on Half Pay.---(1) Leave on full pay may be converted into leave on
half pay, at the option of the civil servant.

(2) Debits to the leave account will be at the rate of one day of the former for every-two days
of the latter, fraction of one-half counting as one full day’s leave on full pay.

3) The request for such conversion shall be specified by the civil servant in his application for
the grant of leave, . )

4) There shall be no limit on the grant of leave on half pay so long as it is available by
conversion in the leave account,

6. Conversion of Leave Account.---(1) All leave at credit in the account of a civil servant
who was in service on the 1st day of July, 1978, shall be carried forward and expressed in terms of leave on
full pay. The leave account in such cases shall, with effect from 1st July, 1978 or in case of civil servant who

was on leave on that date with effect from the date of his return from leave, be recast as under, ignoring
the fraction if any:-- '

0] Leave of full pay— .
(@) 1 month ) 30 days
() 1 day 1 day
(i) Leave on half pay—
(a) 1 month 15 days
(b) 2 day : 1 day
(2) In carrying forward the leave, the leave at credit of a civil servant in columns 7 and 8 and

half of the leave at credit in column 9 of the existin

g leave account shall be carried forward to the new leave
account of the civil servant. ’

7

The "Note” at the end-of rule 2 deleted by Notification No. FD, SO(SR-IV)5-54/80(VOI.II), dated 01-06-1982.



3) The leave availed under the existing rules from column 13 (a) of the leave account shall
be debited against the maximum limit of 365 days fixed under rule 4 (1) (iii).

7. Leave not due.---(1) Leave not due may be granted on full pay, to be offset against
leave to be earned in future, for a maximum period of three hundred and sixty five days in the entire period

of service, subject to the condition that during the first five years of service it shall not exceed ninety days
in all,

2

(2) Such leave may be converted into leave on half pay.
(3 Such leave shall be granted only when there are reasonable Chances of the Civil Servant

resuming duty on the expiry of the leave,

(4) Such leave shall be granted sparingly and-to the satisfaction of the sanctioning authority
but it shall not be admissible to the temporary civil servants. .

8. Leave Salary.---(1) Leave pay admissible during leave on full pay shall be the greater
of--

(a) the average monthly pay earned during the twelve complete months immediately -

’ preceding the month in which the leave begins; and :
(b) . lthe rate equal to the rate of pay drawn on the day immediately before the beginning of
the leave,
(2} WHen leave on half pay is taken, the amount calculated under clause (a) and (b) of sub-

rule (1) shall be halved to determine the greater of the two rates,

*I(3) A civil servant shall be entitled to the leave pay at the revised rate of pay if a general

revision in pay of civil servants takes place or an annual increment occurs during the period of leave of the
civil servant. ] : ‘

9. Special Leave to Female Civil Servants.---As female civil servant may, on the death
of her husband, be granted special leave on full pay not exceeding 130 days. This leave shall not be debited
to her leave account and will commence from the date of death of her husband. For this purpose she wil
have to produce death certificate issued by competent authority either alongwith her application for special

leave or, if that is not possible, the said certificate may be furnished to the leave sanctioning authority
separately,

10. Maternity Leave.---(1) Maternity leave may be granted on full pay, ouiside the leave
account, to a female civil servant to the extent of ninety days in all from the date of its commencement or
forty five days from the date of her confinement, which ever be earlier.

2) Such leave may not be granted for more than three times in the entire service of a female

civil servant except in the case of a female civil servant employed in a vacation department who may be
granted maternity leave without this restriction.

3) For confinement beyond the third one, the female civil servant would have to take leave
from her normal leave account.

@) The spells of maternity leave availed of prior

to the coming into force of these rules shall
be deemed to have been taken under these rules,

(5) Maternity leave may be granted in continuation of, or in combination with, any other kind
of leave including extraordinary leave as may be due and admissible to a female civil servant.

% Sub-rule (3) of rule 8 rule 8 added by Notif. No. FD.SO(SR-1V)S5-54/80-Vol.I11, dated 26.10.1994,
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®) Leave salary to be paid during maternity leave shall be regulated as for other leave, in
accordance with the formula provided in rule 8.

(7) The leave salary to be paid during maternity leave will, therefore, remain unaffected even

if any increment accrues during such leave and the effect of such an increment will be given after the expiry
of maternity leave,

11. Disability Leave.---(1) Disability leave may be granted outside leave account on each
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury,
ailment or disease contacted in course or in a consequence of duty or official position,

(2) The leave salary during disability leave shall be equal to full pay for the first one hundred
and eighty days and on half pay for the remaining period,

12, Extraordinary Leave (Leave without Pay).---(1) Extraordinary leave may be granted
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such
leave is granted has been in continuous service for a period of not less than ten years, In case a civil
servant has not completed ten years of continuous service, extraordinary leave without pay for a maximum
period of two years may be granted at the discretion of the leave sanctioning authority. This leave can be
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

(2) The maximum period of extraordinary leave without pay combined with leave on full pay
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e, the maximum period of
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous

service for a period of not less than 10 years shall be 5 years less the period of leave on full pay and leave
on half pay so combined.

I(3) Extraordinary leave may be granted retrospectively in lieu of absence without leave.]

13, Leave on Medical Certificate.---Leave applied for on medical certificate shall not be
refused, The authority competent to sanction leave may, however, at its discretion, secure a second medical
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined. The

existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave
on medical grounds will continue to apply.

14, Leave Preparatory to Retirement.---The maximum period upto which a Civil Servant
may be granted leave preparatory to retirement shall be 365 days only, It may be taken subject to
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entirely on
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of superannuation.

15. Recreation Leave.---Recreation leave may be granted for fifteen days once in a
calendar year, the debit to the leave account may, however, be for ten days leave on full pay; .

Provided that such leave shall not be admissible to a Civil servant in a vacation department,

Note: . Casual Leave (as Recreation Leave) shall, however, continue to be granted for 10 days
only subject to other conditions under Government instructions, ‘

16. Leave Ex-Pakistan.---(1) Leave Ex-Pakistan may be granted on full pay to a civil
servant who applied for such leave or who Proceeds abroad during leave, or takes leave while posted
abroad or is otherwise on duty abroad and makes a specific request to that effect.

{2) The leave pay to be drawn abroad shall be restricted to a maximum of three thousand
rupees per month,

L]

Sub-rule (3) of rule 12 added by Notification NO. FD.SO(SR-1V)5-54/80 (Vol.I1), dated 01.06.1982,




3 The leave pay shall be payable in sterling, if such leave is spent in Asia other than
Pakistan and India.

4) Such leave pay shall be payable for the actual period of leave spent abroad subject to
maximum of one hundred and twenty days at a time.

(5) The civil servants appointed after 17th. May, 1958, shall draw their leave salary in rupees
in Pakistan irrespective of the country where they spent their leave.

- (6) Leave Ex-Pakistan will be regulated and be subject to the same limits and conditions as
prescribed in rule 4,5 and 12,

17. Assigning reasons for leave.---It shall not be necessary to specify the reasons for
which leave has been applied, so long as that leave is due and admissible to a civil servant,

18. Commencement and end of leave.---Instead of indicating whether leave starts / ends
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant
hands over the charge of his post. It shall end on the day preceding that on which he resumes duty.

19. Absence after the expiry of leave.---Unless his leave is extended by the leave
sanctioning authority, a civil servant who remains absent (except for circumstances beyond his control) after
the end of his leave shall not be entitled to any remuneration for the petiod of such absence and double
period of such absence shall be debited against his leave account. Such debit shall if there is insufficient
credit in the leave account, be adjusted against future accumulations. Such double debit shall not preclude
any disciplinary action that may be considered necessary under any rule for the time being in force after
affording a reasonable opportunity to the civil servant concerned to indicate his position.

[20. Encashment of Leave Preparatory to Retirement.--- 11{(1)] Where a civil servant
opts not to avail the leave preparatory to retirement admissible to him under rule 14, he shall be allowed
leave salary for the period for which leave preparatory to retirement is admissible, subject to a maximum of
ZIthree hundred and sixty-five] days. For the purpose of lump sum payment in lieu of leave preparatory to
retirement only the senior post allowance will be included in the leave pay so admissible, The payment of
leave pay In lieu of leave preparatory to retirement may be made to the civil servant either in lump sum at
the time of retirement or may at his option, be drawn by him monthwise, in arrears, for and during the
period of leave preparatory to retirement. This amendment shall take effect from 01.07.1983.]

B[(2) Encashment of leave preparatory to retirement (LPR) not exceeding three hundred and
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire period of leave
refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, retiring on

or, after the first day of July 2012, provided such leave is available at his credit subject to a maximum of
three hundred and sixty five days. :

(3) If at any time during such period, leave is granted on account of il health supposed by
medical certificate or for performance of Hajj, the amount of cash compensation on account of leave pay
shall be reduced by an amount equal to the leave pay for the period of leave so granted]

4) Leave pay for the purpose of encashment of LPR shall be computed on the basis of pay
and allowances reckonable towards pension as shown in the last pay certificate of a civil servant.]

*[21, In Service Death, etc.-~(1) In case a civil servant dies,

' or is declared permanently
Incapacitated for further service by a Medical Board, while in service, a lump s

um payment equal to leave

0 Rule 20 substituted by Notification No. FD.SO(SR-1V)5-54(Vol:11), dated 24th August, 1983.
1; . Renumbered as sub-rule (1) by Notification No. (FR)FD’5-92/2005/VOI-V, DATED 13-12-2012
. Substituted for the words “one hundred and eighty” by Notification No. (FR)FD-5-92/2005/Vol-V, DATED
13-12-2012,
B3, Substituted for the words ®

one hundred and eighty” by Notification No. (FR)FD-5-92/2005/Vol-V, DATED
13-12-2012,

Rule 21 substituted by Notification No.FD.SO(SR-IV)5-54/80(VOI:III), dated 03.05.1988



pay upto one hundred and eighty days out of the leave at his credit shall be made to his family as dgﬁned
for the purposes of family pension or, as the case may be, to the civil servant,

2) For the purpose of lump sum payment under sub rule (1), only the “senior prost
allowance” will be included in the “leave pay” so admissible.]

22. Recall from Leave.---If a civil servant is recalled to duty compulsorily with the approval
of the leave sanctioning authority, from leave of any kind, which he is spending away from his
headquarters, he may be granted single return fare plus daily allowance as admissible on tour from the
~ station where he is spending his leave to the place where he is required to report for duty. In case he is
recalled to duty at headquarters and his remaining leave is cancelled, the fare then admissible shall be for

one way journey only, If the order of recall to the civil servant is optional then the concession above
mentioned will not be admissible,

23. Any type of leave may be applied.---A civil servant may apply for the type of leave
which is due and admissible to him and it shall not be refused on the ground that another type of leave
should be taken in the particular circumstances for example, a civil servant may apply for extraordinary
leave or leave on half pay even if leave on full pay is otherwise due and admissible to him, or he may

proceed on extraordinary leave followed by leave on half pay and full pay rather than on full pay, half pay
and without pay. . :

24, Combination of different types of leave etc.---One type of leave may be combined
with joining time or with any other type of leave otherwise admissible to the civil servant:

Provided that leave preparatory to retirement shall not be combined with any other kind of leave.

25, Civil Servants on leave not to joint duty without permission before its expiry.---
Unless he is permitted to do so by the authority which sanctioned his leave a civil servant on leave may not
return to duty before the expiry of the period of leave granted to him.

26. Leave due may be granted on abolition of post, etc.---(1) When a post is
abolished, leave due to the civil servant, whose services are terminated in consequence thereof, shall be
granted without regard to the availability of a post for the period of leave.

(2) The grant of leave in such cases shall, so long as he does not attain the age of

superannuation be deemed automatically to have also extended the duration of the post and the tenure of
its incumbent.

27.  Manner of handing over charge when proceeding on leave, etc.--—-(1) A civil
servant proceedings on leave shall hand over the charge of his post, and if he is in Grade-16 and above, he
shall, while handing over charge of the post, sign the charge relinquishment report.

(2) If leave ex-Pakistan has been sanctioned on medical grounds, the civil servant shall take
abroad with him copy of the medical statement of his case.,

28, Assumption of charge on return from leave, etc.---(1) A civil servant, on return
from leave, shall report for duty to the authority that sanctioned his leave and assume charge of the post of
which he s directed by that authority unless such direction has been given to him in advance.

(2) In case he is directed to take charge of a post at a station other than that from where he
proceeded on leave, travel expenses as on transfer shall be payable to him,

' 29. Account Officer to maintain leave account.---(1) Leave account

A in respect of a civil
servant shall be maintained as part of his Service Book.

(2) The Account Offices shall maintain the leave accounts of civil servants of whom they were

maintaining the accounts immediately before the coming into force of these rules,




Dated, the

30, Leave to lapse when civil servant quits service.---All leave at the credit of a civil
servant shall lapse when he quits service.,

31. Leave application, its sanction, etc.---(1) Except where otherwise stated, an
application for leave or for an extension of leave must be made to the head of office where a civil servant is
employed and, in the case of the head of office to the next-above administrative authority and ht extent of
leave due and admissible shall be stated in the application. '

(2) An audit report shall not be necessary before the leave is sanctioned.

3 When a civil servant submits a medical certificate for the grant of leave, it shall be by an
authorised medical attendant in the form attached to these rules.

: 4) Leave as admissible to a civil servant under these rules may be sanctioned by the head of
a department, Attached Department, Office or any other officer authorised by him to do so and, when so
required, leave shall be notified in the official Gazette.

. | .
(5) In case where all the applications for leave cannot, in the interest of public service, be

sanctioned to run simultaneously, the authority competent to sanction leave shall, in deciding the priority of
the applications consider: :

(i) . whether, and how many applicants can, for the time being, best be spared;
(i} - whether any applicants were last recalled compulsorily from leave; and

“(iii) . whether any applicants were required to make adjustment in the timing of their leave on
. the last occasion. ’

FORM-I
FORM OF MEDICAL CERTIFICATE
Signature of applicant

MEDICAL CERTIFICATE FOR CIVIL éERVANTS RECOMMENDED FOR LEAVE OR EXTENSION

I . after careful
examination of the case, hereby certify that,

given above, Is suffering from _and I consider that a period of
absence from duty of more  with  effect from
is absolutely necessary for the restoration of his / her health.

personal
whose signature is

Government Medical Attendant

————

FORM-I1
APPLICATION FOR LEAVE

Notes:--Item 1 to 9 must be filled in by all applicants, Item 12 épplied only in the case of

Government servants of Grade 16 and above,

Name of applicant.

Leave Rules applicable.

Post held, . :
Department or office.

Pay ‘

House rent aflowance / conv
the present post.

onpwnNe

eyance allowance or other compensatory allowances drawn in




10.
11.

12,

13,
likely to return to

(a) Nature of [eave applied for.
(b) Period of leave in days.
(© Date of commencement.

Particular Rule / Rules under which leave is admissible.

@) Date of return from last leave,
(b) Nature of Leave,
©) Period of leave in days,

Remarks and recommendation of the Controlling Officer, -
Certified that leave applied for is admissible under Rule ........

conditions are fulfilled.

Report of Audit Office,

Signature of applicant

serveennn. @Nd Necessary

Signature
Designation

Signature
Designation

Orders of the sanctioning authority certifying that on the expiry of leave the applicant is
the same post carrying the compensatory allowances being drawn by him.

Signature
Designation
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Exp!anatory Instructions for Filling up the Leave Account Form

1. This leave account will be maintained for
in service on the 1st July, 1978 including those
retain the existing leave rules and all others who e

all civil servants of the Provincial Government who were
who were on leave on that date and
nter service on or after 1st July, 1978,

have not opted to
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2, - All leave at credit in the account of a civil servant who was in service on the 1st July, 1978 shall be
converted in terms of leave on full pay at the following rates:--
() Leave of full pay--
(a) 1 month 30 days
by - 1 day 1 day
(i) Leave on half pay--
(a) 1 month 15 days
(b) . 2 day 1 day

(Fraction, if any, to be ignored).

3. The leave account shall commence with an opening entry “Due on 1st July, 978” or in the case of a
Civil servant, who was on leave on 1st July, 1978 with effect from the date of his return from leave, For the
purpose of computing the leave at credit, the service upto 30th June, 1978 will be taken into account. The
leave due in terms of leave on full pay in days will be noted in Column No. 21,

4. (i In calculating the leave earned on full pay at the rate of 4 days for every calendar month
the duty period of 15 days or less in a calendar month shall be ignored and those of more than 15 days
shall be treated as a full calendar month for the purpose. If a civil servant proceeds on leave during a
calendar month and returns from it during another calendar month and the period of duty in either month is
more than 15 days, the leave to be credited for both the incomplete months will be restrict to that
admissible for one full calendar month only. There shall be n maximum limit on accumulation of this leave.

ii) The provision (i} above will not apply to a vacation department. In its case, a civil servant
may earn leave on full pay (a) when he avails himself of full vacation in a calendar year .................at the
rate of one day for every calendar month of duty rendered (b) when during any year he is prevented from
availing himself of the full vacation...........oo.oon...... as for a civil servant in a non-vacation department for
that year, and (c) when he avails himself of only a part of the vacation...........coo.eeeenn... as in (a) above
plus such portion of thirty days as the number of days of vacation not taken bear to the full vacation.

5. (@) Leave on full pay may be converted into leave on half pay at the option of the civil
servant, the debit to the leave account will be at the rate of one day of the former for every two days of
the latter, fraction of one half counting as on full days leave on full pay. The request for such conversion
shall be specified by the civil servant in his application for the grant of |leave.

(b) There shall be no [limit on the grant of leave on half pay so long as it is available by
conversion In the leave account. ’
6. L.P.R. on full pay will be noted in column No. 10 while that on half pay in columns No. 13 and 14.
7. Leave not due may be granted on full pay to be off-set against leave to be earned in future for a

maximum period of 365 days.in the entire period of service subject to the condition that during the five
years of service it shall not exceed 90 days in all. Such leave may be converted into leave on half pay, It
shall be granted only when there are reasonable chances of the civil servant resuming duty.

8. The grant of Special Leave, Maternity Leave,
leave pay for refused L.P.R. upto a maximum of 180 d
days out of leave at credit made to the family of a Gover
Seaman sick leave, Departmental Leave, Study Leave,
in Column No. 22. Maternity leave other than three tj
relevant column of the leave account.

Disability Leave, Extraordinary Leave, payment of
ays lump sum payment equal to full pay upto 180
nment servant whose death occurs while in service,
Hospital Leave and Quarantine Leave shall be noted
mes in entire service shall however be debited to the

9. When a Government servant applies for the leave columns 2 to 7 shall be filled in showing the
period of duty upto the date precedin

calendar months to be noted in colu

g that on which a Government servant intends to go on leave. The full
mn 5 shall be worked out on the lines indicated in para 4 above.
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10. When a Government servant returns from leave, column 8 to 23 shall be filled in according to the

nature of leave. If leave not due to is availed of the minu
wntten in red ink.

s balance to be shown in column No. 21 should be
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

- b7 j
__ _. No.g_é’_g’[sr pated 1S /1272020

ot

To

- , 1. The Director E&SE Department,
' s Government of Khyber Pakhtunkhwa,
7 Peshawar .

District Education Officer Male,

Government of Khyber Pakhtunkhwa,

Swat.

3. District Accounts Officer,
Government of Khyber Pakhtunkhwa,
Swat.

W
!\)

SUBJECT: - ORDER IN EXECUTION PETITION NO. 130/2018, TITLED MR. GUL MUHAMMAD,

L

} am directed to forward herewith a certified copy of order dated 07.10.2020 passed »

by this Tribunal on the above subject for strict compliance.

Encl: As above

ﬁ/\/\/\'
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




