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Nemo, for the petitioner and Addl. AG alongwith Mr. Attaur . •#-

Rahman, Inspector (Legal) for the respondents present.

30.05.2019

Learned AAG referred to the order dated 22.03.2018 issued 

by DPO Mardan and contended that the same was in line with the 

judgment under execution. The petitioner was, therefore, not left 
with any grievance at present.

• '•>

The contents of order referred to by learned AAG suggest 
/^MaL the petitioner was conditionally reinstateci'mlo service due to 

pendency of CPLA before the Apex Court and the period of his 

absence till 07.02.2017 was treated as leave without pay, while 

the period thereafter was treated as spent on duty. Reading the 

contents of order in juxtaposition to para-9 of the judgment 
under implementation, it becomes clear that the order dated 

22.03.2018 has been issued in accordance with judgment under 
execution. The proceedings in hand are, therefore, consigned 

having been completed. The petitioner may apply for restoration 

of instant proceedings in case any portion of relief granted to him 

remained unsatisfied.

Chairman

\
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E.P No. 88/2018■r'

Petitioner in person present. Mr. Atta-ur-Rehman, 

S.I (Legal) alongwith Mr. Kabirullah Khattak, Additional 

AG for the respondents present. Petitioner requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for further proceedings on 

24.01.2019 before S.B.

11.12.2018

Muhammad Amin Khaii Kundi 
Member

None present on behalf of the petitioner. Mr. Kabirullah Khattak,24.01.2019

Additional AG alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the

respondents present. Notice be issued to petitioner and his counsel for

attendance for 12.03.2019 before S.B. (Ji4r
(MUHAMMAD AMIN KHAN KUNDI), 

MEMBER
Counsel for the petitioner present. Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Muhammad Arif, Superintendent for the respondents 

present and submitted implementation report. Copy of the same is placed on 

record. Learned counsel for the appellant seeks adjourned to examine the 

same. Adjourned to 18.04.2019 for further proceedings before S.B.

12.03.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

DBA is on strike. Mr. Kabir Ullah Kdiattak learned 

Additional Advocate General alongwith Atta ur ' Rehman 

Inspector present. Adjourn. To come up for further proceedings 

on 30.05.2019 before S.B

1104.2019

• Member
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]7.07.20\S " None for the petitioner present. NH^Atta-Ur-Rehman, SI 

alongwith Mr. Sardar Shoukat Hayat, Adll: AG for respondents 

present. Representative of the respondents submitted conditional 

reinstatement order of the petitioner dated 21.03.2018 which is 

placed on file. Adjourned. To come up for further proceedings on 

30.08.2018 before S.B.

•TT'

(Alunad Hassan) 
Member

30.08.2018 Neither petitioner nor his counsel present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Atta-ur- 

Rehman, S.I (legal) for the respondents present. Notice be 

issued to petitioner and his counsel for attendance for 

24.10.2018 before S.B.

(Ahma^^H^san)

Member

Due to retirement of Hon’ble Chairman, the 

'Tribunal is defunct. Therefore, the case is adjourned. 

I'o come up on 11.12.2018.

2d. 10.2018
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FORM OF ORDER SHEET

88/2018Execution Petition No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of Judge

1 2 3

The Execution Petition of Mr. Ishtiaq submitted to-day by Mr. 

Muhammad Adam Khan Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

1 21.03.2018
I

REGISTRAR-
This Execution Petition be put up before S. Bench on-2-

MEMBERi

None for the petitioner present. Addl: AG for respondents 

present. Adjourned. To come up for implementation report on 

20.04.2018 before S.B.

(2.04.2018

(Ahmdd Hassan) 
Member

............

Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court. 

Adjourned. To come up for implementation report on 

17.07.2018 before S.B.

2T04.2018

\ \« •n (

\
(Muhamma^^min Khan Kundi) 

Member

I *
i .
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR

/20I%.
/2014. Decided on 17.06.2016.

Execution Petition No. 
Appeal No.

The Police Deptt; and othersVS. Ishtiaq

INDEX

PagesAnnexureDescription of DocumentsS.No.
From To

Execution Application 

With Affidavit.
01 021.

o4>03Copy Of Judgement.2.

0^3. Arrival Report.

08Wakalat Nama.4.
oe.Total: -

Appellant

(Ishtiaq)
Dated:-Og -^3. .

Through:
Muhammad Adam Khan 
Advocate High Court 
at District Courts Mardan.

N5

.-pf
/

/A



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR

/20]^.
~/-2014. Decided on 17.06.2016.

Execution Petition No. 
Appeal No.

Ishtiaq (Ex-Constable NoJ463y District Police Mardan), R/o Village Sawal Dher 
Telisil & District Mardan.

(Appellant).

VERSUS 31 1
l>s:iry No-

1. The District Police Officer, Mardan, Date*

2. The Inspector General of PolicCy K,P,KyPeshawar,
(Respondents).

EXECUTION APPLICA TION IN RESPECT OF SERVICE APPEAL NO.llS^Ol^

DECIDED ON 09.01.2018 TITLED ^ISHTIAQ VERSUS DISTRICT POLICE OFFICER
AND OTHERS^\

FACTS:

That the Applicant was dismissed from service by the 

DPO/Respondent No.l, vide order dated 19-06-2014 which was 

challenged before this Honourable Tribunal in Appeal No. 1168/2014.

1.

That vide Judgement dated 09-01-2018, this Hon’ble Tribunal 

accepted the appeal and reinstated the applicant.

2.

(Copy of Judsment Annexure:- “A”).

That the Applicant reported his arrival for duty to the DPO/ 

Respondent No.l, on 16-01-2018 with the copy of Judgement

(Copy Annexure:-

3.

Inquestion.

That inspite of lapse of sufficient period, the Respondent No.l has4.

not implemented the Judgement/order referred to above, rather

is reluctant to implement the some.
/i

'1
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It is prayed that the Respondent No. 1, may be directed to implement the 

judgement / order in letter and spirit, with costs.

Dated:-£)S/o3/201S. Applicant

(Ishtiaq)

Through:-
Muhammad Xdam Khan 
Advocate High Court 

at District Courts Mardan.
AFFIDAVIT

I, Ishtiaq/ the Appellant, do hereby stated on solemn affirmation that 

the contents of the above Execution application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

Deponent:,

(Ishtiaq)

& Cn-h

L[i^z»s,/Dap^

"j
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116£ /2014. •
f-

ADAi\/i
Ishtiaq, (Ex-Constable No. 1463, District Police Mardat) R/o,'Village Sawat Dher 
Tehsil & District Mardan. !

(Appellant)
%VERSUS

•«i» Oi1. The District Police Officer Mardan.
' The Deputy Inspector General of Police, MaMan Region-I, M^irdan. ’

.espondents)

32.

I(P

APPEAL UNDER SECTION-4 OF THE SERVirF. TRTlblNAT ArT i07d 

AGAINST THE ORDER OF THE DPQ / RESPONDENT 

CONTAINED In O.B No. 1430 DATED 19-06-2014 (END
No. L

ORSED ON 20-06-
M4), WHEREBY APPELLANT IS DISMISSED FRO A SERVICE AND 

APPEAL THEREFROM REJECTED BY THE DIG /-RT SPONDENT No. 2 

VIDE LETTER No. 5684 /ES DATED 25-08-2014.

FACTS:
1. That Appellant was appointed as Constable in the police department at Mardan' 

. , ^2^05-2007.
on

2. ; That the mother of Appellant was seriously ill and she
^ Surgical “A” Unit of the DHQ Hospital Mardan, firstly from 03-09-2010* to 

- 25-09-2010 and again from 20-12-2010 to 18-01-2011.
male person in the house. “
hospital and availed leave during the aforesaid period. (CopiL of discharge slips i 

are attached as Annexure “A B”)

was hospitalized in

Since, there was no other 
The Appellant had to look after, his ailing mother in the

3. That the DPO / Respondent No. 1 

notice on the allegation of absence from V 

Removal from Serwice (Special Power) ordinance

served the Appellant \^nth the show cause
duty under section 10 of the KPK

- 2000,: the Appellant 
Ito.

was
vrite his reply there 

cause notice in original wit i the defense reply, 
not allowing the Appellant to obtain the copies thereof for his

compelled by the office of the DPO / Respondent No, 
and then and took back the show

■ecord.

^ DPO / Respondent No. I awarded the Appellattt wit r the punishment of

, ftnm serv.ce vide order dated 15-04-2011, which was challenged, in this



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Service Appeal No. 1168/2014

Date of Institution... 23.09.2014

Date of decision... 09.01.2018

Ishtiaq (Ex-Constable No. 1463, District Police Mardan) RJO Village Sawal Dher, 
Tehsil and District Mardan. ... (Appellant)

Versus

1. The District Police Officer, Mardan and another. (Respondents)

Mr' Adam Khan, 
Advocate. -

For appellant.

Mr. Muhammad Jan,,
Deputy District Attorney

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

IFor respondents.

CHAIRF
MEMBE

4AN t

R

JUDGMENT ■ i

NIAZ MUHAMMAD KHAN. CHATPMAN- . Arguments of the learned

counsel for the parties heard and record perused.

to

FACTS
5

'2. The appellant was dismissed from service due to his absence against which 

he approached this Tribunal in first round and this Tribunal vide juilgment dated 

07.02.2014 reinstated the appellant with the direction to the department to hold

denovo proceedings within a period of two months. The department then proceeded 

against the appellant denovo and. again dismissed him on 19.06.2014! Against this 

order, the appellant filed departmental appeal (undated). This departrHental appeal

rejected on 25.08.2014-anri.thereafter,,the appellant filed the present

■ '^TESTED
was service

appeal on 23.09.2014.

Service; 7
V)1',".



ARGUMFNTg

3. The learned counsel for the appellant argued that the deriovo 

completed within stipulated period of two
. ■ proceedings

I were not
0 months as per the directions of

this Tribunal. That even in denovo proceedings no charge sheet 

copy of the enquiry report 

cause notice was given to him.

was issued to the 

was given to the appellant nor final
appellant. That no

show I

4. On the other hand, the leamed^Deputy District Att 

served with charge sheet and statement of alleg 

was no need of any final show 

under the Khyber Pakhtunkhwa Police Rul 

accordance with law, That the appellant did

orney ^ argued that the^ 

ations on 29.05.2014.' 

copy of th 2 enquiry report 

enquiry was conducted in . 

enqu fy proceedings :
“f ""'S' 'l.ee„.Me J, of

i.Iappellant was

That tliere
cause notice or

es, 1975. That

not question the
nor he raised the objection 

in the dep^mental appeal.

SSncujsion

5. The appellant categorically 

no charge sheet 

mention that

mentioned in 

was issued to him. In
ground-C of his m pmo of appeal 

reply the department did
that

written
not

any charge sheet and 

appellant. The departmental
statement of allegations were issued to the 

produce the charge sheet and

not taken into

annexed with thfl reply of the

The very impugrifed order 

The only fact

appellant and

also mention of summoning of the

no mention of charge shetc etc. Non

representative wahted to i

statement of allegations today in

““ '>»'«' i, „„„
same was mentioned, 

issuance of charge sheet.

i
the Tribunal. But this Tribunal has

respondents uor in the reply the 

speak, about i alsodoes not

mentioned by theauthority was that the 

enquiry. Similarly^ in 

appellant by the

enquiry officer summoned the 

the appellate order, there i.
ccimpJeted his

enquiry officer. There i

XJ
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/f
/ mentioning of charge sheet or statement of allegations in the departmental appeal by/

/

the appellant would not be fatal for his present appeal and it could rot be presumed : 

that non-mentioning of the same in the departmental appeal could stop the 

appellant from agitating his legal right at this stage. This Tribunal in a number of

cases has decided that issuance of final show cause notice aloiigwith copy of
i l|

enquiry report is mandatory in the Khyber Pakhturikhwa Police Rules, 1975. One^ 

such judgment is dated 23.11.2017 in service appeal No. 1074/2012 entitled "Sagib
' , • i .

Gul Vs. District Police Officer, Mansehra and others ”
i

6. As a consequence of the above discussion, the present ap 

and the ■ appellant is reinstated in service and the period of :

07.02.2014 is to be treated as leave without pay and the period th 

presumed to be period spent on duty. However, the financial benefits shall be^
' ■ I '

subject to the rules on the subject including gainful employment
\

determined by the department. Parties are left to bear their owi costs. File be 

consigned to the record room. ;

Deal is accepted

lis absence till

sreafter shall be’

etc. to bei

r

/

Date of Present?.ti!en of

/P-
NeiBiTor c f VV" ro.-....

/>:TetiA

Name of Copy: 

Bats ofCofiipiA;::-; ■ 

Date ®f DeMvery .• A
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z^&6I'n Ihe Cr)M;-(- oT
.

No. or2n/^

(Pelilioncr)

(Plaintiff)

(Appellant)

VERSUS1
I

(Respondent) 

(Dcfenda nt)

I/We the”*^
T

above noted
do

licreby appoint and constitute Muhamniad Adam Khan, Advocate Mardan

Counsel in subject proceedings and audiorize him to appear, plead etc . coniproinise, withdraw 

ii-lci 10 ai'hili-ation for ineAis, as rny/our Advncale in the above noted

as

or

in'Milei'. wiilioul any hahilii-,'

foi h[!5 dcrault and with the authonly to engape/appoint any other Advocale/Coi.inscl at my/onr

sums and amounts payable or ilepqsited on my/nur account in the above noted matter..b'ehiilfal!
^1*

Daicd:

(S'gnature'of Client)

i
I

!
j
;

■A*/*-
MUHAMMAJD ADAiVi KIUH

i Advocate. i
r.)ist;rict Couils; Mardan.

Accc-iHed

MUHAMMAD ADAM KHAM 
B. A LLB AdvocateI

Coint (viar'i’sn
•s'

1

;

A
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'I'd: ov37-.y'd,U)!u9. 

0^37-92301 I I 
^ii'O_J0yi:0;in22y;ii 
l-)isii'icl I'oliL'L' .IVl;ii'<l:iii 
{2-Ki|)'>ii)ai-(.l;ii)

I'ax:
iaiiail:
lOicdHiuk:
Twillci-:

ORDER.

In compliance of tiie judgment/order dated 09.01.2018 
the Honorable Khyber Pakhtunkhwa Service T.ribunal 
Appeal No.l 168/2014 titled 1:x-Constable Miihaniinati ishtiaq No. 1463 V.s 
DPO Mardan & Others, kx-Constable Muhammad Ishtiaq No. 1463 ha.s ben 
conditionally rennstated' into service and the period of his absence till 
07.02.20:17 is t.eated as leave without ..........

Passed by 
Peshawar in Service

pay wiiile liie pei-ied Ihei'eaber
Ijeated as peiaud .spent on duty. _Mowever the financial benefits sliall be 

SLiDject to the rule.s on the subject inch.idiip^ yainful employment 
dciermmed Ipy ih.e depai-tmeru and on provision/ furmshin*; bond reunrdinp 
return of the amount paid in the shape ol salaries if CPt.A i '
August Apex supreme court of Pakistan, 'Phis urder 
uudersigned attci'seeking guidanc(‘ in case ol’th 
Ol AIG Legal (A-'O Peshawar

IS

etc to-be

IS acetgileU by the 
is being passes.! tiy liej 

e same natui’e from the oliice 
vide his oliice ietcer Mo. ISAP/Legai d !..llCi

SO,OS.201 6.

OB No - 1^

'i'ate__AX.'_..LL.20'l H.

Distal Poiicc Oft? 
Ui -Marcfan

t.-er.

s-4W.y-'

Sis/' s/ St:)- No. 0_./P(/ dated Ma.i'dan the, 

t.opy l'orw;u'ded to the;

2,.i_.i..20'U5.

!. OSP liQrs; Mardan. 
2. Insp: Legal Mai'dan. 

Pay Officer.
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OFFICK OF THF 
DFSTRICT POLICE OFFICER 

MARI) AN

Tel:
i-ax:
lemail:
Facebook:
Twiner:

0937-9:3010‘'^
0937-9:301!!
dpo_inardan@vahoo.com
District Police Mardan 
;f^dpomardan

ORDER.

Iri compliance of the judgment/order dated 09.01.2018 passed by 
the Honorable Khyber Pakhtunkhvva Service Tribunal Peshawar in Service 
Appeal No.1168/2014 titled Ex-Constable Muhammad Ishtiaq No.,1463 Vs 
DPO Mardan & Others, Ex-Constabie Muhammad ishtiaq No. 1463 has been 
conditionally re-instated into service and the period of his absence till 
07.02.2017 is treated as leave without pay while the period thereafter is 
treated as period spent on duty. However the financial benefits shall be 
subject to the rules on the subject including gainful employment etc to be 
determined by the department and on provision/ furnishing bond regarding 
return of the amount paid in the shape of salaries if CPLA is accepted by the 
August Apex supreme court of Pakistan. This order is being passed by the 
undersigned after seeking guidance in case of the same nature from the office 
of AIG Legal CPO Peshawar vide his office letter No. ,1543/Legal dated 
30.05.2016.

OB No

Date s -2018.

Distal Police Officer, 
>4^Mardan

/EC. dated Mardan the, T9 oSr- 2018.No.

Copy forwarded to the:

1. DSP HQrs: Mardan.
Insp: Legal Mardan. 

3. Pay Officer.

~ A

mailto:dpo_inardan@vahoo.com


OKI'ICE Of'lWh..
n\^miCT nujcfAnmcEH
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Id: ()9J7-';2:)()ti)v 
0‘A;r/-.')23()i 11

Di-Sli icl I’olicc iVhiixIaii 
((Al|)i’inaii.laii

tax:
I juail:
i'aci.'!)()>,)k:
Ivviiiur:

ORDER.

In cornpiiance ol'me judgmenC/ordei- dated 09.01.2U:18 passed by 
the Honorable Khyber Pakhtunkhwa Service Tribunal 
Appeal No..ll68/i^U14 tilled kx-Constable Mtihaoiaiaci ishtiat] l\'o. '14()3 Vs 
DPO IVIardan & Others, Px-Constabie Muhanimad Ishtiaci A\-63 lias be 
conditionally re-instated into service and the period oT his absence till 
0/,02.Z0i7 is treated as leave without

Peshawar in Ser-vice

'•■n

pay witile the period thereaher is 
treated as period spent on duty. However the financial benehls 
subject to the rules on the subjecf including gainful einploynient etc to 
determined by the depai-tinent and on provision/ fui-nishing bond regarding 
retLirn of the amount paid in the shape of salai'ies if CPLA is accepted^by the 
August Apex supreme court of Pakistan. This order is being passed lay Hie 
undersigned ali.ei' seeking guidance in case of tlse.
oi AlC Legal CPO Pcshawai' vide his office mtrer No i3rw\ 
d0.()b,20-io. '' ' ■■

shall he
•he

same natui'e horn-the oflico

OB No (.

iLjli2i]-\ 8.Date

Pohce OfH 
Tlar'daii

cer,
r/e; • /S-.-'.'i’'

Asa sfA./PC, dated Me.rdan the, r)s.)- r-"<. 2018. 

Hopy forwarded to the:

No.

■f. DSP HQrs: Mardan. 
2. Insp: l.egal Mai'dan. 

Pay Officer.'0
-J .

r«


