130052019  Nemo.for the petitioner and Addl. AG alongwith Mr. Attaur - ‘ .
o . . Rahman, Inspector (Legal) for the respondents pres'en't.f o

Learned AAG refefred to the order dated 22.03.2018 issued
"~ by DP'Q Mardan and contended that the same was in'line with the
~ judgment under exetutiqn. The petitioner was, therefore, not left

with any grievance at present.

The contents of order referred to by learned AAG suggest
_Phat the petitioner was conditionaliy reinstatéd TAtd service due to
pendency of CPLA before the Apex CourtAand the period -of.,h,is_
absence till 07.02.2017 was treated as leave without pay, while
the period thereafter was treated as spent on duty. Reading the ..
contents of order in juxtaposition to para-9 of the judgrhent
under implementation, it becomes clear that 'the order da_ted
22.03.2018 has been issued in accordance with judgment under
execution. The proceedings in hand are,- therefore, éonsigned
'_having been completed. The pe'titio'ner may a‘pply for restoration _ﬁ

of instant proceedings in case any portion of relief granted to him

remained unsatisfied. : \
o ’ "~ Chairman




. . E.PNo.882018

s .
11.12.2018 ) Petitioner in-person present. Mr. Atta-ur-Rehman,
- S.I (Legal) alongwith Mr. Kabirullah Khattak, Additional’
AG for the respbndents present. Petitioner requested for
adjournment on the ground that his counsel is not available
today. Adjourned. To come up for further proceedings on
24.01.2019 before S.B.
My
-~ Muhammad Amin Khan Kundi
- Member
24.01.2019 : None present on behalf of the petitioner. Mr. Kabirullah Khattak,
I 7//3 / Leolf Additional AG alongw1th Mr. Atta-ur-Rehman, S.I (Legal) for the
S NOA@AK‘V " respondents present Notice be issued to petitioner and his counsel for
A attendance for 12.03.2019 before S.B. ¢
tal ‘ - (MUHAMMAD AMIN KHAN KUNDI)
o - MEMBER |
12.03.2019 Counsel for the petitioner present. Mr. Kabirullah Khattak, Additional

AG alongwith Mr. Muhammad Arif, Superintendent for the respondents
present and submitted implementation report. Copy of the same is placed on
“record. Learned counsel for the appellant seeks adjourned to examine the

same. Adjourned to 18.04.2019 for further proceedings before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

19.042019° . DBA.is on strike. Mr. Kabir Ullah Khattak learned
Additional Advocate General alongwith Atta ur Rehman

Inspector present. Adjourn. To come up for further proceedings

on 30.05.2019 before S.B




l7.l07’-,’2018 i K None for the petitioner present. M‘f’."ﬁAt'ta-Ur-Réhman, S1
| ‘ albngwith Mr. Séfdar, Shoukat Hayat, Adll: AG for respondents
present. Represeﬁtati‘ve of the respondents subnﬁtted conditional
reinstatement order of the 'petiti'olner d»ateci 21.03.2018 which .is -
placed on file. Adjdurned. To come up for further proceedings on

30.08.2018 before S.B.

(Ahmad' Hassan)
Member

- 30.08.2018 * Neither petition_er,inér..his .co'unsel présent. Mr.

Kabirullah Khattak, Additional AG alongwith Mr. Atta-ur-
Rehman, S.I (legal) for the respondents present. Notice be

issued to petitioner and his counsel for attendance for

24.10.2018 before S.B. o
(AhmggH/assan)'

Member

24.10.2018 Due to retirement of Hon’ble Chairman, the
| Tribunal is defunct. Therefore, the case is adjourned.

Jo-come upon 11.12.2018.




Execution Petition No.

FORM OF ORDER SHEET

88/2018

S.No.

* Date of order
Proceedings

Order or other proceedings with signature of Judge

2

iy,

21.03.2018

VIEATS

(G2.04.2018

0.04.2018

VT e
b

and put up to the Court for proper order please.

o oy)e,

i 1
MEMBER
None for the petitioner present. Addl: AG for respondents
present. Adjourned. To come up for imp]emér;\t_ation report on
20.04.2018 before S.B. ' "
Py T

- (Ahmdd Hassan)
S Member

s
Ay
|

ZTI q
IS
ey {.571’{ s )
< B L

-

%14

Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional AG for the re5pondents. also “present.
Representative of the department is not in attendance
therefore, hoticé be issued to the respondents with the
direction to direct the representative to attend the court.
Adjourned. To come up for implementation report on
17.07.2018 before S.B. . ,

(Muhammad Amin Khan Kundi)
Member

The Execution Petition of Mr. Ishtiaq submitted to-day by Mr.

‘Muhammad Adam Khan Advocate may be entered in the relevant Register

This Execution Petition be put up before S. Bench on-
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=3 ". BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR
Execution Petition -o. g% ' /201% _
~Appeal No. __|1 &£ € /2014. Decided on'17.06.2016.
. Ishtiag VS The Police Deptt; and others
INDEX
S.No. | Description of Documents | Annexure Pages
‘ e From To
Execution Application
1. . - - 01 02
With Affidavit.
2. | Copy Of Judgement. “4” 03 06
3. Arrival Report. “B” 0y ---
4. Wakalat Nama. |  —=-m- 08 -—-
- Total: - 08 .
Appellant
Dated:-08 .p 3 . 0?9'/& . Cnarladyy
' . o (Ishtiaq)

Through: ﬂ“/‘f——/

Muhammad Adam Khan
Advocate High Court
at District Cour_fs Mardan.
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BEF ORE THE PRO I}INCIA"E‘» SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 8 3 /201%.
Appeal No. V779 -/.2014. Decided on 17.06.2016.

Ishtiaq (Ex-Constable No.1463, District Police Mardan). R/o Village Sawal Dher
Tehsil & District Mardan. '

(Appellant).

bher Pakhtukhwa
Egl?‘i:ycrvice Tyipunnl

VERSUS "
3] ]
Danry No.

o , ' (& -
1. The District Police Officer , Mardan. . Datcé 4 D? 22
2. The Inspector General of Police, K.P.K,Peshawar.

(Respondents).

EXECUTION APPLICATION IN RESPECT OF SERVICE APPEAL NO.1 6201 i,
DECIDED ON 09.01.2018 TITLED “ISHTIAQ VERSUS DISTRICT POLICE OFFICER
AND OTHERS”. '

FACTS:
L. That the Applicant was dismissed from service by the

DPO/Respondent No.l1, vide order dated 19-06-2014 which was
- challenged before this Honourable Tribunal in Appeal No. 1168/2014.

| 2. That vide Judgement dated 09-01-2018, this Hon’ble Tribunal
accepted the appeal and reinstated the applicant. '

(Copy of Judgment Annexure:- “A”).

3. That the Applicant re,borted his arrival for duty to the DPO/
Respondent No.1, on 16-01-2018 with the copy of judgement

ihquestion. ' (Copy Annexure:- “B”).

4. That inspite of lapse of s_ufficient period, the Respondent No.1 has
not implemented the judgement / order referred to above, rather

Ly is reluctant to implement the same.



r | 2

It is prayed that the Respondent No. 1, may be directed to implement the
judgement / order in letter and spirit, with costs.
Dated:- p& /23/2018. Applicant

N -\EWwaR o
(Ishtiaq)

Through.- ﬂ%’

Muhammad ;4715,77'1? han
Advocate High Court
at District Courts Mardan.

AFFIDAVIT

I, Ishtiaq/ the Appellant, do hereby stated on solemn affirmation that

the contents of the above Execution application are true and correct to the best of

my knowledge and belief and nothing has been concealed from this Honourable

Tribunal.

Deponent: W\ S-Sy
(Ishtiaq)
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‘Appeal No.

[N

- FACTS:

‘BEFORE THE PROVINCIAL SERVICE T

- PESHAWAR RN
/l/)’% /2014 - . Tt ATTES ’f%.,!;\\%\v-_h,.;

. J .
1 CONTAINED. IN O.B No. 1430 DATED 19-06-2014 jEND‘ORSED ON 20-06-

' hospxtal and ava1led leave during the aforesaid period. (C0p1n

- Removal from -Service (Specnal Power) ordinance — 2000

. :
Yy PO -

M‘U};\i\ii ?& “‘jf"‘(\i
Ishtiaq, (Ex Constable No, 1463, District Pohce Mardat) R/03V111age Sawal Dher

[ ehsﬂ & District Mardan.
W @ ,
(Agkppe lant) ﬁ :

VERSUS L
The District Police Officer Mardan ,
The Deputy Inspector General of Police, Mardan Region-1, Mardan. -

(F|l lespondents)

4

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT, 1974 -

|
AGAINST THE ORDER_OF THE DPO / RESP||ONDENT No. 1, -

2014), WHEREBY APPELLANT IS DISMISSED FROIM SERVICE AND ;

APPEAL THEREFROM REJECTED BY THE DIG / R]J .SPONDENT No, 2
VIDE LETTER No. 5684 / ES DATED 25-08-2014.

. That Appellant was appomted as Constab]e In the police depaitment at Mardan :on
o, 225-05-2007.

i ‘.

;‘ That the mother of Appellant was seriously ill and she was hOSpltahzed m ‘

; Surgical “A” Unit of the 'DHQ Hospital Mardan, firstly from 03-09- 2010 to
+ 25-09-2010 and ‘again from 20-12

-2010 to 18-01-2011. Smce there was no other :

male person in the house. The Appellant had to look after, hlS ailing mother in the

[s of discharge sl;ps
are attached as Annexule “A B™) :

That the DPO / Réspondent No. 1 served the Appéllant V\F']th the show cause 'A

notice on the allegation of absence from duty under section 10 of the KPK ‘

,‘the Appellant was
compelled by the office of the DPO / Respondent No, 1 to «

vnte his reply thele
and then and took

back the show cause notice in original w1t

not allowing the Appellant to obtajn the copxes thereof for his ‘ecord.

1 the defense reply,

’_ That the DPO / Respandent No, I awarded the Appellant wit 1 the punishment of

mxssal from service vide order dated 15-04- 701 I, which wes challenged in this
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
Service Appeal No. 1168/2014

Date of Institution...  23.09.2014
, : Date of decision... 09.01.2018 '

l
Ishtiaq (Ex-Constable No. 1463 District Police Mardan) R/O Village Sawal Dher,

Tehsil and District Mardan. . . (Appellant)
| | |
Versus . :
1. The District Police Officer, Mardan and another. | (Re:ﬁspondents)
Mr.! Adam Khan, . For appellant.
Advocate. - :

% Mr. Muhammad Jan,.. : L
Deputy District Attorney - , | For respondents. - -1’
MR NIAZMUHAMMADKHAN, ..~ CHAIRMAN
MR. GUL ZEB KHAN, - e MEMBER

- JUDGMENT

'NIAZ MUHAMMAD KHAN CHAIRMAN 'Arguments cii»f the learned N

R T vy . -

~counsel for the partles heard and record perused,

_ -‘ . 2",  The appellant was dismi‘s‘sed-from service due to his absence zlgainst which .
he approached this Tribunal in ﬁrst round and this Tribunal vide ju j_igrnent dated. ‘
07.02.2014 re‘instated the app'el‘lant.with the direction to the departi';r'tent to hold

denovo proceedmgs w1th1n a penod of two months The department then proceeded

agamst the appellant denovo and agaln d:smlssed him on 19. 06 2014 Against this

- order the appellant filed departmental appeal (undated) Th1s departmental appeal'

. was rejected on 25. 08 2014~ and thereafter the appellant ﬁled the’ present serv1ce._ S

. . ) ng-T—q,ﬁbML'ig
appeal on 23.09.2014. ] A.; TESTE ‘D




(23

appellaﬁt. That no copy of the -€Nquiry report was given to the a pellant nor final

.show cause notice was given to him. |
4.

.argued that the;f' o

On-the other hand, the leamed?Deputy Disfrict Attorney ;

. ‘appellant was served with charge sheet and statement of allégatibns; on 29.05 .2014.'? .

That theré was no need of ém‘y final show. cause notice or copy of the enquiry report

under the Khybér l_)akhtunkhwa Poliqe'Rules, 1975. That enquiry was conducted in :

L]

accordanéc with law, Tﬁat the appellant did not question the enqu ry proceedings ®

- nor he raised the objection of non-issuance of charge shect/statementt of allegations -

in‘the dep«l:trtmental appeai. ‘ : 3

- CONCLUSION - |

*mo of appeal |
tment did not

rissued to the

[
{




~ Gul Vs. District Police Ofﬁc_er, Mansehra and others 7

@ea

mentlonmg of charge sheet or statement of allegatlons in the departmental appeal by |

~ the appellant would not be fatal for his present appeal and it could- not be presumed

._.that non-mentloning of the same in the departmental appeal -could lstop the
appellant frdm agitating his legal right at this stage. This Tribunal in a number of-

cases has decided that 1ssuance of final show cause notice alongw1th copy ot

enqutry report is’ mandatory in the Khyber Pakhtunkhwa Police Riiles, 1975. One?

such judgment is dated 23.11.2017 in service appeal No. 1074/2012 entitled ”Saqib_ :

‘

6. As.a consequence of the above discussion the present appeal is accepted; '

and the: appellant is reinstated in service and the period of his absence till

07. 02 2014 is to be treated as leave Wlthout pay and the period thl,reafter shall be’

?

‘ presumed to be pertod spent on duty. However the financial benefits shall be o

[
i I

1
§

)
subject to the rules on the subject including gainful employment etc. to bel

determmed by the department. Parties are left to bear their owh costs. File ber

o A :
consigned to the record room.

/é/w” s
l

Date of Presentat LIATOD /2"-0/’-)0/?

cn of Apmi.oniior |
. v a oenn a, |
Mepber ¢F Wl _/5&2@ :
. N I
Comrir Tra VAN

Name of Copyl =

Date of Corun

t
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VAKALAT NAMA

ﬂf@/&/m/%_% | ln\"o. 3 o orzo/g

(Peti tioncrH/

i
} (Piaintiff)
| (Appellant)

/_S'%l Sy ;f ]
o vgnsus

/%ge )/;yeé (Respondent)

(Defendanty

[/We /_;A %C 44/ L ) thé—‘
.above  noted /é//,.//w% . ' ‘ do

hc-rr_aby appoint and conslitute Muhammad Adam Khan, Advocate Mardan

as

Lounsel in subject proceedings and authorize him to appear, plead cte . compromise, withdraw or

-

ieler to arbitration for me/us, as my/our Advacale in the above noted miatter. without any hability

for his default and with the authorify 1o cngage/appoint any other Advocate/Counsel at my/our

behalfall sums and amounts payable or depasited on my/our account in the ahove noted matter.

ok
S

T):]iqcl:‘_gzl_&_z__:_ﬂpﬂ/g , | " ___Q{_\‘\W"’&/

(Signalure({ilicnt)

VIUHAMMAD ADAM KIAN, " Accepied
’ .’\dVOCnl 3. : ) . . B :
}Dist;'rict Courts; Mardan. . MUHAMMADADAM KHAN
L 3 | BALLB Advocata

Vish Cowt Mardan. -~ -




CTOFFICE OF 1Y
DISTRICT POLICE OFFICER
MARDAN

o Tl VU37-9230109 .

IFax: 093792301 1t

Email; dpu_mardaninyalion com
Facebouk:. District Police Mardan
Twitter: @dpomardan

In compliance of the judgment/order dated 09.01.2018 passed by
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service
\ppeal No.1168/2014 titled Ex-Constable Mul:nmimad Ishtiagq No. 1463 vs
DPO Mardan & Others, Ex-Constable Muhamm:id [shtiag No. 1463 has been
conditionally ve-instated into service and the period of his absence il
07.02.2017 is teated as leave without pay wihile the period thervafior is
treated as period spent on duty. However the financial benefits shall be
subject to the rules on the subject mcluding gainful employment ete to.be
determined by the department and on provision/ furnishing bond regarding
return of the amount paid in the shape of salaries it CPLA is accepted by the
August Apex supreme court of Pakistan, This order is being passed hy the
undersigned afrer seeking puidance in case of the same nature rom he ofljoe
of AIG Legal CPO Peshawar vide his office

rrer N TS/ ool ot
mtter Noo U543 Lepal doved
20052016,

OB No_ &0 5

Date 4 772018

DisyACct Police itieey,

YO ‘ : .
. 1‘:5«.3._5.?7) / _(/ \/’ LEC, dated Mardan the, )) LS 2018,

Copy forwarded te the:

1. DSP HQrs: Mardan.
2. Insp: Legal Mardan.
3. Pay Officer.




' OFFICE OF THE
DISTRICT POLICE OFFICER.

MARDAN
Tel: 0937-9230109
tax: 0937-92501 11
Email: dpo mardanf&evahoo.com
Facebook: District Police Mardan
Twitter: ‘@ydpomardan

ORDER.

[n compliance of the judgment/order dated 09.01. 2018 passed by
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service
Jtppeai No.1168/2014 titled Ex-Constable Muhammad ishtiaq No..1463 Vs
DPO Mardan & Others, Ex-Constable Muhammad Ishtiaq No. 1463 has been

‘conditionally re-instated into service and the period of his absence till

07.02.2017 is treated as leave without pay while the period thereafter is
treated as period spent on duty. However the financial benefits shall be
subject to the rules on the subject including gainful employment etc to be
determined by the department and on provision/ furnishing bond regarding
return of the amount paid in the shape of salaries if CPLA is accepted by the
August Apex supreme court of Pakistan. This order is being passed by the

~undersigned after seeking guidance in case of the same nature from the office

of AIG Legal CPO Peshawar vide his office letter No. 1543/Legal dated
30.05.2016.

COBNo - 7 -

Date_A "% 2018,
Distpict Police Officer,
&Mardan%ﬁ
AN -"& g _
No. 2 78¢~Nb /EC, dated Mardan the, D03 2018,

Copy forwarded to the:

1. DSP HQrs: Mardan.
\,Z( Insp: Legal Mardan.
3. Pay Officer.



mailto:dpo_inardan@vahoo.com

OFFHCE OF Pl :
BISTRICT POLICE OFFIC RR
VEAREI AN

Tel OY37.9230 1)y

tax: 0937-92301 1)

il dpa_mardanicsyalioo.con
Facehook: District Police Marda
Twitier: dpomardun

tn compliance of the judgment/order dated 09.01.201 8 passed by
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in SCrvice
Appeal No.1168/2014 titled Ex-Constable Mubamimad Ishtiaqg No. 1463 Vs
DPO Mardan & Others, Lx-Constable Muhamu:id [shtiag No. 1463 has bern
conditionally re-insctated into scervice and the period of his absence il
07022017 s mreated as leave without pay wiile the period theroafter is
treated as period spent on duty. However the financial benetits shall be
subject to the rules on the subje(:{im:lx.u.ling' painful employment cte o be
determined by the department and on provision/ furnishing bond reparding
return of the amount paid in the shape of salaries it CPLA is accepted by the
August Apex supreme court of Pakistan. This order is being passcd by the
- undersipned after seeking guidance in case of the smme natare fromihe office
of AIG Legal CPO Peshawar vide his office tter No. 1:'3-"!—2;/1@;{;,@ (ot
HLGB.20706. ‘

ACt Police OiGony,
i oviardun

i

i‘:.fc._c.«)‘ /_S_// XA_:([_]ZC, dated Maurdan the, __)> vg20t8.

Copy torwarded te the:

1. DSP HQrs: Mardan.
2. Insp: Legal Mardan.

3. Pay Ofticer.




