3

'0"8.0.2.201.9 ~ “Counsel for the apphcant present Mr Taimur Alj Khan
Advocate for respondent no.1 and Mr Muhammad Jan DDA for

respondents no. 2 and 3 present. Arguments heard and record

e perused

- momee;,  Vide our detailed judgment of toda;{;__g{f this Tribunal placed
on file, the application is dismissed. Patties are left to bear their own

- cost. File be consigned to the record room.

Announced:
08.02.2019

(Ahmad Hassan)

%WW/M g 7 b Mem[?er

(Muhammad Amin Khan Kundi)
Member
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0 22.10.2018 -

06.12.20_18

17.01.2019

Neither a]ﬁplicant nor his counsel - present. Mr.
Muhammad Jan; Deputy District Attorney for’ the
respondents present. Due to retirement of Hon’ble -
" Chairman, the Tribunal is incomplete. To comé up for

same as before on 06.12.2018. - / |

r

= None present on behalf of the applicant. Mr. Kabirullah

"-::'.’}]"?(hattak, Addl: AG for the respondents no. 2 to 4 and counsel for
»responcni-én_t' no. 1 present. Counsel for respondent no.1 submitted

| Awr_i_tten.reply which is,_'p[:aced on file. To come up for further

proceédings on 17.01.2019 before D.B.

Y
, (Ahmman) : (M. Amin“Khan Kundji)

Member : : Member

Counsel for the applicant Mr. Khaled Rahman, Advocate |

present. Respondent No. | in person and Mr. Riaz Ahmad

| - Paindakheil, Assistant AG for respondents No. 2 to 4 present.

Respondent No. 1 requested for adjournmeht on the ground that his

counsel has gone to Swat. Adjourned. To come up for further

i .
proceeding on 08.02.2019 before D.B.
/

(Ahmad Hassan) (M. Amirﬁn Kundi)
Member _ : Member




-12.0;62018 Counsel for the applicant, Addl. AG for official

respondents and private respondent no. ‘1 in person present.
Original record may be requisitioned. To come up for further

t o " proceedings on 11.07.2018 before D.B.

Y A
(Ahmssan) , (M. Amin Khan Kundi) . |

Member Member

11.07.2018, - .7, Clerk to legal advisor for legal advisor present. >Mr.'
!’ - Muhammad Jan, Learned Deputy District Attorney. present. : Subhan

Ullah litigation Assistant on behalf of KTH Pésﬁawar present. ;
. Respondeni Dr. Jamshaid Saeéd also present. Due to genéi‘al strike of

the bar, the case 1s édjoumed. Tocome up 6n 31.08.2018 before D.B.

_ J /

(AhmgHés,san)_v . ~ (Muhammad Hamid Mughal)
Member _ Member

31.08.2018 . Clerk to counsel for applicants present. Mr. Ziaﬁllah, Deputy
Distriét Att()rney for respondents No. 2 to 4 present. Clerk to counsel
for applicants requested for adjournment on the ground that learned
counsel for the applicants is busy before the Hon’ble Peshawar High
Court. Adjourned. To come up for further proceedings on

22.10.2018 before D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member , /

!3
/

ot
Il
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"Form-A -

FORM OF ORDER SHEET

Misc. Application No.__159/2018

S.No. | Date of Order Order or other proceedings with signature of judge
Proceedings :
1 2 3
1 28/05/2018
- The abplication u/s 12(2) CpC subri)itted: by Hospital
Director MT! KTH through Mr. khaled Rehman Advocate, may be
entered in the relevant Register and put up to the Court for
proper order please.
REGISTRAR
3\[05118 This application be put up before D. Bench on
2\ los |1
CHAIRMAN
31.05.2018 Counsel for the petitioners present and heard.

No

-

rice and record for 11.06.2018 before the D.B.
e
% M,m‘fﬁﬁfﬁr;’::ri"}:

Ahmiﬁssan) (M. Amin Khan 'Ku‘ﬁ'd'i)
Member Member




L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

MISC: APPLICATION No. [)i' /2018

P ~IN
ff S.A No.480/2017
oo Hospital Director ete........cocovvviiiiiniiiniiiiinnninnen. tereereraen. cerrens Applicants '
|=; : ’
Versus
Dr. Jamshed Saeed ............................................. FOTTSPPN .. Respondents
Description of case - ~ J Annexure
1 Memo of Application U/S 12(2) w1th ‘ 1.5
© | Affidavit - N
2. Stay Application with Affidavit 8 -
: Judgment of the Hon'ble High
3. Court, Peshawar 25.04.2017 A P-4
4. Appeal of Respondent No 1 B /7- 8/
5. | Replies of applicants .~ : . C 99 ~ 3%
6. Cause List . 30.11.2017 D k3w
- 7| Consolidated judgment of this
7 Hon'ble Tribunal 30.11.2017 E 36" 9?
8. Impugned judgment 05.12.2017 F | {(8-5»
Promotion Notification of : '
> Respondent No.1 .15'11'2017 G 57" 5—9
10. Order Sheet 20.11.2017 H XS
11. | Wakalat Nama __ _ A
Applicants
Through :
| g if
. Dated: @8 /0512018 Cell # 0345-9337312 i
|
=
4T Em o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No._ /S f /2018
IN .
S.A No.480/2017 | e oalhtuk

: | Diary No.é_?——//—m
1. The Hospital Director ‘ | Damaélz_cf(’_/ Wﬂy

Medical Teaching Institution/K TH/KMC/KCD
Peshawar. :

2. The Medical Director, _ )
- Medical Teaching Institution/KTH, Peshawar.

3. Nursing Director, .
Medical Teaching Institution/KTH, Peshawar.......... TP Applicant

“VERSUS

1. Dr. Jamshed Saeed,
Medical Officer,
Khyber Teaching Hospital, Peshawar

2. The Secretary
Govt. of Khyber Pakhtunkhwa
Health Department,
Civil Secretariat, Peshawar.

3. The Director General Health Services
Khyber Pakhtunkhwa, Peshawar

4. The Secretary
Govt. of Khyber Pakhtunkhwa -

Finance Department,
Civil Secretariat, Peshawar................oociiiiiic Respondent

-Application U/S 12(2) CPC for setting aside the Judgment of this Hon'ble Tribunal
dated 15.12.2017 passed in Service Appeal No.480/2017 being procured by Respondents
on the basis of misrepresentation.

Respectfully Sheweth,

%U 2L mmmmmmnmmm-

Pl

1. That earlier Respondent No.l had filed Writ Petition No0.480-P/2017 against her
relieving order issued by the applicants. Other colleagues of Respondent No.l had
also filed similar Writ Petitions challenging identical relieving orders. All those Writ

Petitions were clubbed together and dismissed on the ground of jurisdiction/




maintainability vide consolidated judgment dated 25.04.2017 (Annex:-A). The

concluding para of the cited judgment is reproduced herein below:- -

11. . Admittedly, the petitioners are civil servants and their |
grievances relates to the terms and.conditions of service, the
appropriate remedy for seeking their redressal would surely
be the Service Tribunal.

12, This Court is barred under Article-212 of the Constitution of
the Islamic Republic of Pakistan, 1973 to take congnizance in
the matter relating to the tierms and conditions of service of
civil servant. The Apex Court in the case of I.A. Sherwani
and_others ..VS.. Government of _ Pakistan __through
Secretary, Finance Division, Islamabad and_others (1991
SCMR 1041) and recently in Ali Asghar Khan Balch’s case
(2015 SCMR 456), has again laid down that the issue relating
to the ‘terms and conditions’ of Service cannot be enterained
by High Court either in its constitutional jurisdiction or in its
original civil jurisdiction being barred under Amcle-212 of
the Constitution.

13, In view of the above, all these Writ Petmons being not
maintainable are hereby dismissed.”

2. That pursuant to the order of the Hon'ble Peshawar High Court Peshawar Respondent
No.1 and his other colleagues invoked the Jurisdiction of this Hon'ble Tribunal by
way of Service Appeals (Appeal of Respondent No.l Annex:-B) which were
contested by the applicants (then Respondent No.1) by filing Replies (Replies of

applicants Annex:-C).

3. That all the appeals including that of Respondent No.1 were enlisted for hearing on
30.11.2017 before a Bench comprising of the worthy Chairman and another Hon'ble
Member as is evident from the Cause List dated 30.11.2017 (Annex:-D). After
lengthy arguments and discussing all the legal aspects of the cases vide consolidated
judgment dated 30.11.2017 (Annex:-E), all the appeals were dismissed. The

concluding para of the consolidated judgment is reproduced herein below:-

“8. This Tribunal is therefore, of the view that no sufficient
cause has been shown by the appellants in pursuing their
cases before a wrong forum and the application for
condonation of delay cannot be accepted. All these appeals
being time barred are dismissed. Parties are left to bear
their own costs. File be consigned to the record Room.” .

4, That to the utter surprise of the applicants, subsequently the service appeal of the
Respondent No.1 was again heard on 05.12.2017 by another Bench of this Hon'ble

Tribunal comprising of the worthy Members as by then the worthy Chairman had



"

~3
]

gone for Camp Court at Mingora Swat and without héaring and in absence of the
ﬁpplicants, the appeal was allowed vide impugned judgment dated 05.12.2017
(Annex:-F). The Respondent No.] deliberately failed to bring into the Notice of the
Hon'ble Tribunal regarding the earlier judgment on the point and that the applicants
being necessary and coﬁtesting Respondent No.1 be provided opportunity of hearing.
[t is also important to add that the applicants are an autonoﬁlous institution
constituted under the Khyber Pakhtunkhwa Medical Teaching Institutions Reforms
Act, 2015 and is represented through a counsel, therefore, the learned Govt.
Pleader/Additional Govt. Pleader have no role in the cases of autonomous
Institutions. It is also further added being essential that Res’poﬁdent No.1 during the _
pendency of appeal has been promoted to BPS-18 by the Khyber Pakhtunkhwa
Health Department vide Notification dated 15.11.2017 (Annex:-G) being civil
servant and thus in that context his appeal before the Hon'ble Tribunal stood
infructuous as after the promotion he had to be posted/adjusted and this issue was
brought into the notice of the Hon'ble Tribunal and proper recorded in Order Sheet
dated 20.11.2017 (Annex:-H).

5. That consequently, the Respondent No.1 procured the impugned judgment of this
Hon'ble Tribunal dated 05.12.2017 under a patent and deliberate misrepresentation
etc. by concealing the crucial facts héwing bearing on the decision of the case,

therefore, the impugned is liable to be reversed in the interest of justice.

6. That had the Respondent brought into the notice of the Hon'ble Tribunal the earlier
judgment on the same point of view, then definitely the result in the instant case
would have been otherwise and the appeal of the Respondent No.1 would have been

dismissed.

7. That the element of misrepresentation etc. on the part Respondent is quite apparent on
the face of the record and he was supposed to bring into the notice of the Hon’ble
Tribunal the updated position on the subject matter but he has failed in his duty and

thus misled the Hon’ble Court by relying on his arguments.

For the aforesaid reasons, it is therefore respectfully prayed, that on acceptance of this
application, this Hon’ble Tribunal may kindly be pleased to recall the impugned judgment
dated 05.12.2017 and by restoring appeal of Respondent No.1 the same may be decided in
the light of earlier judgment passed by this Honb’le Tribunal in Consolidated judgment dated
30.11.2017 and dismiss the appeal of Respondent No.1. '



Any other relief as deemed appropriate in the circumstances of case not specifically

asked for, may also be granted to applicant.

Dated: 9 § /05/2018




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. /2018
IN
S.A No.480/2017
Hospital DIrector €. ........vvniviiveiit it Applicants
Versus
Dr. Jamshed Saeed ... Respondents
AFFIDAVIT

L YK Aethesnvrcd! Dalors Thed Yo Lifpehbon thpuzgo horedy

solemnly affirm and declare on oath that the contents of this Application are true and correct

? 'S
De%:ent

‘&Srt; K'?H Peshawar

to the best of my knowledge, and nothing has been concealed from this Hon’ble Court.

Identified .",

Advocyte Peshawar




ﬁiEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. . /2018
IN .
S.A No.480/2017
-Hospital Director €tC........c.ooiieiiiiiiiiii i .. ............... Applicants |
’ |
Versus i
Dr. Jamshed Saced ...... [ USSR Respondents ‘

Application for suspending the operation of the impugned judgment dated 15.12.2017 till

the final disposal of the main application.

Respectfully Sheweth,
1. That the above titled appliéation is being filed today which is‘yet- to be fixed for hearing.

|
|
|
| 2. That the judgment called in question was obtained by misrepresentation and “without
hearing applicants and even that earlier identical cases under similar circumstances have

been dismissed on 30.112.17.
3. That the facts alleged and grounds taken in the body of main Application may kindly be
‘ as an integral part of this application, which make out an excellent prima facie case in

favour of the applicants.

4, That the balance of convenience also lies in favour,-of applicants and in case the
- impugned Judgment is not suspended the applicants will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the operation of the
impugned judgment dated 15.12.2017 may graciously be suspended till the final disposal of the
appeal.

Applicant
Through

Khaled Rahnran

AdVO G4 l%: M l
Supreme ourt of Pakistan

Dated: 2% /7 05/2018

Affidavit

Verified that the contents of this application are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal. .
| Deﬁg

harge Litigation,
‘&?l‘l K'%H Peshawal
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Farrukh Jatil son of Gulzar Masih Naz ! Ty
Male Nurse, Lady Reading Hospital, l-’csha\\}{@

VERSUS ' \

] Director General Health Services
Khyber Pakhtunkhwa, Peshawar.

2. Secretary lHealth, Khyber Pakhtunkhwa, _
Peshawar. | e : .. Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973,

2
e
%

Respectfully Sheweth:

I8 That the petvoner belongs o Christion Ninority of the Khyleer

Pakhtunkhwa and hails from a very respectable family.

S

That the petitoner was appointed as a Male Nurse in Lady Reading

——,

Hospital Peshawar, way back and his scrvices are goveried Dby .

Medical Teaching Institutions Act (MTI) 2015, He, therefore, is an

Institutional Lmployes.

That the recent tnrest and protest of the Dactors on 30.01.2016 a

- /--\.'
meeting was held by the petitioner and other %a{d 501}56 Dogctors
’ L. /e L. .,.'I". _—
: AvmER
r »”{ih Oyt

APR 2077
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
PESHAWAR. ==
JUDICIAL DEPARTMERG S f
Writ Petition No. 429/5/9016" ;‘;\’2’ ke
. [!&2 ; \wv/ RN
[UDGMENT\*:;; PA
el

B \, &
§ s ]
> e "ff!._,;‘) %
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-, AT

Date of hearing: 25.4.2017
Petitioner (Famrukh Jalil) by _M/s Mian

Kakakhel & Saifullabh Muhib, Advocates.

Respondent (Rirector Goneral Health Services, Peshawar
and anothert by Mian Arshad lan, AAG.

WAOAR AHMAD SETH. J.- Through this single

jgdgment, we  propose - to cliélﬁose_ of instant Writ
Petition as well as connected Writ Petitions Neo. 557-P,
5931, 4193-P2016, 184-P. SIT-P & 607-P/2017 as
common questions ol law and facts are involved

therein.

Writ Petition No. 429-P/2016

2. ~In essence, case of the petitioner is that he

was appointed as Male Nurse in Lady Reading

Hospital, Peshawar, however, vide impugned order
dated 1.2.2016, he was transferced and posted at DHQ

Hospital KDA, Kohat against the vacant post, which

P& $

o
hutan




[

*order has now been impugned through the mstant Writ
Petition and prayed for setting aside. of the same being

iHlegal, without jurisdiction and without  tawlul

authority.

‘Writ Petition No. 557-P/2016

LR}

In essence. ti)étii‘i})ﬂ(:t's No. | o 3 are the
President, General Secretary and_SeniQr Vice President
of ]-’:'la\-;ir;ci;ll Paramedical ﬁ\‘\s:sociation. Peshawar \v\-'hilé.'
pActiFioners No. 5 & 6 are the Vchn_eral Scecretary & Vice
President o Paramedic Association ol I..Rv_'l‘l whereas

petitioner No. 4 is the Secretary Finance of Provincial

Para Medic Association and petitioners No. 7 to 20 are

parq—nwdical staff working in di'l’fgrent low-paid
categéri,es at Medical Teaching Institutes, namely, Lady
Reading Hospital and khybcr, ';‘_gnch%ng Hospilal,
ho»\@;ver, vide ~impugned ‘orders dated -,1.2.201() &
9.2.f()i6, they \’vevre' wansferred to far flung places. of
the Province; which orders have now been impugned

through the instant ‘Writ Pelition and )@t ht the

s e
27 lollowing prayer:- : IS




wl The impugned 17 ansfer orders
of the petitioners are illegal,

g anlawful, ~ without Imwful
authority and thus of 1o legul

effect and hence liable to be

sot aside and rever sed.

1. The Respondents shall  not

. dislodge  the petitioners,

proceed aguinst them
adversely or intérfere with
their  legal or fundamental
rights i garb of the West
Pukistan L.s.wntm[ Service
(Maintenance) Act, 1958.

111, Costs throughout”

Amended Writ Petition N0.593-P/2016.

4., In essence; case of the pel‘itioners'is that

they  were appointed as  Nurses in Lady Reading

Hospital, Peshawar some 2527 years back, however,

vide impugned office orders dated 9.2.2016 &

11.2.2016, they were rransferred to DO Hospital

Rattagram, DHQ Teaching IHospital, D.1.IKhan & THQ

Hospita} Chota Lahor Swabi, which orders have been

impugned before this Court through Writ Petition.

During the course of hearing i.e. on 25.2.2016, Mr,

Abdul .Latif Yousafzai, worthy Advocate General,

~

present in Court in different matters, was put lo notice,

who after seeking lresh instructions,

’ ’ . :
/ impugned transfer orders were recailed andA stead the
- ,‘ . s

TTES ‘2 = - S a
%xg g ey ;.35-,;‘{?"-

.[‘d’

e T LTy

stated that the

S U D S S
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petitioners were {0 DHQ Hospital, Nowshera vide

AT

W
N

ranster orders dated 24.‘2.201();: hence, the' learned
counsel Tor the petitioners sought adjournment to
amend the Writ Petiton. Sgbsccwentl}i the i)ctitionérs
have fled the instant amended writ petition by
challenging  the ;ﬂbrcs:-‘uid modificaiion noril'lc;-'u'ion-
dated 24.2.2016, whereby they were transj’erred o
"DHO  Hospital,  Nowshera - and prayed that the
impugned  transfer orders and its 1;10di‘l‘"|_cation
notifications dated 24.2.2016~ be set aside being illégaf,
without jurisdiction and without la\yful a.uthoi'ity.

. Writ Petition No. 4193-P/2016

S, In essence, case of’lthe petitioner is that he
is serving as Medical Officer, Khyber 'I’eaélﬁng
l-!osp_il';-\l‘ Peshawar, ho\\re\_'cr, vide impugned orders
dated 3.11.2016 & 5.11.2016, not only the pe‘tition.er’s‘

services were repatriated to his parent departiment but

-

also allotted his Room No-. 13 Old Doctor l--[osu-:'l o Dr.

N ‘ o Tahira lqbal Trainee Registrar (Gynae-A Unit); hence,




through the instant Writ Petition and: prayed for setting
aside of the sume being ilegal without jurisdiction and
,

Vs

without lawful aulh'o:'ivtiy.

Writ Petition No. 184-P2017

6. In essence, case of the petitioner is that he
‘ is'serving as Medical Officer in the Khyber Teaching

o Hospital, Peshawar since §.8.1994 till date, however, he

wits reecived an oftice order dated 291220106, wherehy 4 .

his services were rendered back to Health Department;

.

hence, the petitioner has filed the instant Writ Petition

by impugning the above said office order and praved
< = o -

for setting aside of the same being illegal, without’
jurisdiction and without lawlul awthority. .

Writ Petition No. $17-P/2017 -

UE

7. In essence, case of the petitioner is that he

BE TRy
dingj

is serving as Medical Officer in Khyber Teaching

Of Oy

Hospital, Peshawar, however, vide oflice order dated

ATTESZs
- Cop

30.1.2017, the services of petitioner were rendered back

/ to ealth
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1/,

impugned through the msrant Writ Petition and sought ~

the following prayer:-

To declure the impugned  Office
Order No. 3497-3510/KTH/E dated
30.1.2017 of respondent No. i (Annex
v ™) as without laovful authority and
“of no legal effect.

AND

To restore the Office Order No.
23097-106KTH/E dated 18.10.2016
of respondent No.J (Annex " BY). '
To restrain the respondents” froin
implementing tlie impugned order
and 1o stop the of the
petitioner aind to eject him from his
allotted acconunodation of Room No.
09  Old -Doctors Hostel, KTH,
Peshawar.

To direct the respondents to frame
fransparent — policy

relieving - of  civil

KTH to Health

sulary

Sair- and

regnlating e
servant  from
Departiment.

To restrain fthe ;espnm/mfs ﬁom
arbitrary exercise of  powers, and,
policy  based on muaking pick and.
choose,. discrimination in
relieving/trunsfer of the ¢ vl servatifs
from KTH 1o Health Department.

Any other remedy wiich tiis augusf
court deems  fit and just in o the
circumstances of the case, may also
be granted in favour of petitioner .

v ' :

P = - O
S.
P

S |  Writ Petition No. 667-P/2017 ,

In essence, case of the petitioner is that she

is serving

1&.‘1..11 ng liosp

as Charge

Nuise

(BPS-16)

imn

Khyber

tal, i’n".n\.n since 1351993, however.

/ vide office order dated 14.11.2016, her services were
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rendered  back o flealth Department  Khyber

Pakhtunkhwa for i':ui'ther {Josting Subsequently, on
2.1.2017, rcsp-ondcm No.d wrote a letter o t:espondl.;m
No. | to withdraw the Vébove said office order and allow
the petitioner o continae her duties as Charge Nuorse in

KTH Peshawar on humanitarian arounds. In response
& ! {

“thereol, respondent No.i vide letter dated 14.1.2017

communicaied that ali the post o Charge Nurses in

BPS-16 have "been filled through advertisement and

presently there is no vacant post to adjust the petitioner;

hence, the petitioner has filed the instant Writ Petition

by~ impugning the transfer order dated 14.11.20 16 and
refusal order dated 14.1.2017 of respondent No.l and

prayed lor setting aside of the same being illegal,

without juristiction and without lawful authority.

Writ Petition No. 1 167-P/2017
9. : [n essence, f:,ase of the petitioner is that he
P

is serving as Medical Officer in Khyber Teaching

Hospiral, Peshawar since 8.8.1994 till date. however, he

,/ was received an office order dated 29.12.2016, whereby

s
.:}ﬁ
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his services were rendered back to Health Deparumnent,

’

Khyber Pakhiunkhwa: heice, the petitioner havine ne
P : =

other remwedy has ilied the stant Writ Pelition by

W RLTETIS e

pes

impugning the office order dated 29.12.2016 and’

prayed for setting aside of the same being illegal,

L
o <

% - without jurisdiction and without lawful authority.

0. Arguments heard and record perused.

=

il Admittedly. the petitioners are  civil

servants ‘and their grievences relate 16 the terms and

conditions of service, the appropriate remedy for

seeking el redressal, wotld surely be the Services

»

Tribunal;

-

12 "his‘-k.fos.:rt 1s barred undey ./\rtici\c 212 of
-the Constitution of Istamic Republic of Pakistan, 1973 ] f‘f
V 1o take cognizance in the matier refating Lo the terms |
o and conditions of service of a civil servant. The Apex
Court tn the case ol LA Sharwani and ot‘hcrs VS,
Go_vci'n ment of Pakistan through Sccrerary,'Fin:_mce
, : ' . | Divixion, islnmui)n& and (JIhL‘rS (1991 SC?\"IR 1041) )
/ | and recently in Ali Azhar Khan Baloch’s ease (2015 /
- | o

e
<01 m

“3' ﬁ'\-{}h




. o e .
[ ’ SCMR $56), has again laid down that the issue relating
! .
to the ‘terms and conditions’ of service cannot be
entertained by a High Court either s constitutional
: jurisdiction or in its oviginal civil jurisdiction being
barred under Article 212 of the Constitution.
i . B
N 13 I view of the above, all these Writ
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BEFORE THE KPK SERVICE TRIBUNAL PESE AN

’ APPEALNO.__{{RC 12017
; ? /201 l
/ AL
!! Servics .’-:; ‘_
/ Dr. Jamshed Saeed, Medical Officer Diacy No-‘_S_‘_’.'Z'_ |

T o b v P P 0 MBS S, SR AT R, v~ -

KTH, Peshawar _ Batea [2 [\S [9.,0/7,

................................................ “..(Appcllant) -k
A €/TRUE |
C Ofiﬁi“a‘ Y %
VERSUS i

1. The Secretary Health K.P.K, Peshawar.
2. The Director General Health K.P.K, Peshawar.
3. The Secretary Finance, KPK, Peshawar.

.................... (Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST ILLEGAL RELIVING ORDER DATED
03.11.2016 WHEREBY THE APPELLANT WAS
ILLEGALLY RELIVED FROM THE SERVICE AND
AGAINST NOT TAKING ‘ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITH IN STATUTORY PERIOD OF 90 DAYS.

N MMt b e Ad iy s b A ik it e e e A

PRAYER:

' THAT ON ACCEPTANCE OF THIS APPEAL, THE :

iledto-day  1\pyGNED ORDER DATED 03.11.2016 MAY BE SET

<Serrapy  ASIDE AND ALSO DECLARE THE ORDER 03.11.2016 §
/>?f}T;t> AS UNLAWFUL, POLITICALLY MOTIVATED AND

NOT PASSED BY THE COMPETENT AUTHORITY
AND MAY ALSO BE DIRECTED TO RELEASE THE
PAY OF THE APPELLANT. ANY OTHER REMEDY |,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. "




Y

‘RESPECTFULLY SHEWETH:

FACTS: I
1. That the appellant is serving as medical officer, Khyber Teaching
Hospital and work with ful] zcal and zest, (Copy of the order dated
03.05.2007 is attached as Annexure-A). ‘

i
2. That some administrative issue was raised and matter was politicized.
Then the appellant was illegally relived by the incompetent authority;
and the pay of the appellant was illegally stopped and the authority,
who relived appellant was incompetent and already resigned from thei
service from 5.10.2016 and order was passed on 03.11.2016. Thisj
order dated 03.11.2016 s illegal, unlawful and politically motivated.’
(Copy of impugned order and Article dated 5.10.2016 are
attached as Annexure-B & C). ;

3. That appellant filed departmental appeal against the order dated?
03.11.2016 and the appellant also filed writ petition and the matter,
was sub-judice before the Apex Court of Provinee and the stay was !

6.5.2017. (Copy of departmenta appeal, writ petition angd Jodgred-

Comments are attached as Annexure-D, E, I}‘&, 24.2;:1/:; .

4. That thereafter, the appellant has no other remedy but come to this -
august Tribunal with in time after the Judgment of high court on the

basis of following grounds amongst others. ATTEST ":R Uk
i  GROUNDS: o Cony @y,

A) That the impugned order dated 03.11.2016 and not taking any action
on the department appeal, is against the law, facts, norms of justice
and material on record, therefore, not tenable and liable to be set
aside. .

B) The appeliant was illegally relived by the incompetent authority and
the authority who reljved appellant was incompetent and already
resigned from the service from 5.10.2016 and order was passed on
03.11.2016. This order datéd 03.11.2016 is illegal, unlawful and
politically motivated.

A4 C) That the impugned order has been passed on political éonsideration to
]§§¢

accommodate some otherldoclor"belonging 16 the .ruling party as

- - -— - .

A

R o o
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D) That no summary was moved regarding the transfer of the appellant
which is violation of rule and policy.

E) That the appellant was not on deputation and therefore his repatriation

order is illegal, similarly doing away with the service of the appellant
by the words “Your services are no longer required”,

F) That the impugned relieving order:is basis on administrative ground
which is against the law, rules, and policy.

G) That no reasons were given the impugned relieving order and even no

Proper summary was moved for the said purpose under the rules/
instructions of the Govt:

H) That the impugned relieving order was passed by the incompetent
" authority (Director) in the matter the competent authority is Director

General Health/Secretary Health so the impugned order is illegal and
unlawful.

I) That the appellant has not been treated according to law and rules,

J) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly praved that (e appeal of the

appél!ant may be accepted as prayed for.
w//

Appellant
Dr. Jamshed Saeed

-%Q}_f

o g : (M.ASIF YOUSAF ZAl)
b3

THROUGH:

%79 = ADVOCATE SUPREMITCOURT

(TAIMUR AT KHAN)
. V‘ &
\ R o
SYED NOMAN ALY BUKHART
(ADVOCATES PESHAWAR)




: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 12017

Dr. Jamshed Saeed . VIS Health Deptt.

oooooooooooooooooooooooo

APPLICATIDN FOR CONDONATION
OF DELAY JF ANY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH: .

1. That the instant appeal is pending before this Honorable
Tribunal in which no date has been fixed. ,

2. That appellant filed departmental appeal against the order dated
03.11.2016 and the appellant also filed writ petition and the matter
was sub-judice before the Apex Court of Province and the stay was
granted to the appellant and comments was filed by the respondents
but the writ petition of the appellant was dismissed under Article 212
vide judgment dated 25{04.2017.

3. That the appellant fil¢ service appeal within time after the judgment
dated 25.4.2017. ' ‘

4: That the appeal of the hppellant on merit is good enough to be
decideci on merits. :

It is therefore mpst humbly prayed that the instant aﬁpeal may
be declded on merit by condening the delay to meet the ends of -

justice. W
: I , | | Appelfant .
T . " Dr. Jamshed Saeed
) : - THROUGH: .
AN
o (ML.ASIF YOUSAFZAJ)
ARE DANT, . ADVOCATE SUPREME COURT .
r R o -
Thaa, M "R "‘WM‘J . (TAIMUR XLI KHAN)
- & g{/
Qi %ﬂ_ om) Cocree ¥° :

SYED NOMAN A1 BUKHART

‘ Dopguand - EWEBET&U»
tw . L NEP Ny € -

iginaj
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BEFORE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 480/2017

LT M S

Dr. Jamshid Saeed vs Health Department.
P & 1;,g.m__)~‘k-£5‘. 2o/ /

. m
APPLICATION FOR IMPLEADMENT OF HOSPITAL DIRECTOR AS RESPONDENT :
NO. 4 AS NECESSARY PARTY IN THE INSTANT APPEAL. ¢ or
)
RESPECTFULLY SHWITH . : b
1. That the above mentioned appeal is pending before this august Tribunal and ﬁled for !
reply on dated 20-8-R0/ 7 vt
LI
2. That impugned relieving order of the appellant was passed by Hospital Director Khyber TS
Teachmg Hospital which was inadvertently left as respondent No. 4 in the present appeal, i
and wants to implead as respondent No. 4 in the instant appeal.

3. That correct address of the Hospital Director is as Hospital Director MTI, KTH,
Peshawar. [ .

4. Ttis interest of justice to implead the Hospltal Director Respondent No. 4 as necessary
party to meet the end of justice. . !

.
A e
¥

It is therefore most humbly prayed that on acceptance Hospital Director
may be Impleaded as respondent No. 4 as party and notice may be issued to meet
the end of justice. Any other remedy which this august Tribunal may also be

awarded in favour of the appellant.

% T comt APPELLANT
LY ¢ “V\"A THROUGII ' ‘/% Qﬁ,
\\O) (MUHAMMAD ASIF YOUSAFZAI)
adis Wl
~ TAIMUR ALY KHAN
' ADVOCATE HIGH COURT.

*

AFTFIDAVIT

1t is affirmed that the contents of application are true and correct to best of my
knowledge and belief and nothing has been concealed (rom this Ilonorablc

Trlb&n erfified ¢n '«, copy .. ] \ ‘ Q’ja

AL DLEPONENT

Seivice i, al
PC.::EI‘W’&'

SRy 5




Appeal NO.480 /2017

Dr. Jamshed saeed ... SOOI O
Versus
1hc suutmv health KPK. Peshawar and others ..........

..... Petitioner

i...-Respondents

PARAWISE CO'MMENTS ON BEHALF OF RESPONDENT No.i1&2

P;‘eliminarv objections:-

4. The petitioner is a civil servant of Health depariment a

—_—

The petitioner has got no cause ol action and the Appeal |

-

5 ot maintainable.

The petitioner is civil servant and posting transfer is terms and condition of

service has no locus standi to invoke jurisdiction of this Hon'ble in simple

case of wanster ;

3. SectionlU of civil servant Act 1973 every civil servan

Poshall be tiable w

serve anywhere. within or outside the province at any tinje. hence the appeal

is liable to be dismiss.

from transter to his parent deparument after completion of

Replay to the Facts:-

1. The pe titioner is civil servant and tml"rlo,yx of Hea

services of the pcu*mnm was transferred to KTH Vide
Notification No. U/Z/SO (E)-1172007 dated 03.05. ’ﬂ(’
relieved after completion of mare than 1eqm;cd fength ¢

at KTH.

2. This Para is incorrect and misconceived. Under MTI

Director is the Head of insiitution and fully competent w

3. This Para is incorrect hence denied. The appeilant has nd

nd is oot inrmmed

hig tenure.

\h Demnm ar hig
Health Departivent
7 and was rightly

I his lenure service
Act 2013 Hospital
der the Aot

¢ filed amy appeat o

-

the replying respondents. The faciual pﬁsition is that appellant fied Writ

petition No. 4193-P/2016 botors Pos

dismissed on 25-04- 31"’ thcn i:é} mw‘ the present
, i

LEwWaT },'h 7h (‘U’l‘“ Boaghawar v ﬂh!- \‘ AR

] A
1

appeul.  After the

!

dismissal of Writ pe

Hant is wansferved

i
%
,*

Khyber Pulhtunkbwa " Not

i N, \0{&" HofHar /7

il goverament of
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ey G 'mmﬁiﬁwgawﬁuwaw«mu*-w_;.-.. . -.‘
| . & .
‘fi"“"“: . . .
| ‘ e a sposal” £ DHS FATA for further 9’3
ﬂppcl ant services are . placed at the disposal’ © AT A
o r‘:\_' ) B l ) :
r po~:tmfr Annexure ‘A’ i

SIEY: -~ |ifigant,

4. In reply to this Para 1t is auhmxttgd that the appellast chronic litigant,
‘al "‘ = ol ,"[] “

unwilling  worker and thus wants 1o waste the time. of the lcp}‘)l g

respondents and this Honorable Court on a simple matterjof ranster.

Grounds:

A. Incorrect, the appellant is Civil servant of Health departinent and was ;‘1ghtiy

refieved by the competent authority of the Hospital to parent department
hence no illegality or irregularity is committed.
B. Incorrect and misconceived , Under MTI Act 2015 the] Hospital Director 15

fully empowered in the MTT institutions hence is orders or quiet legm and

lawful.

+ C. Incorrect hence denied, the appellant was transterred after completion of

tenure:ag his services ware no longer required.

D. Not correct, no violation of rule and policy is commited by the respondents
and being Civil servant was relieved to the parent departinent after compilation

of tenure (9years & 6 months).

E. The appellant was relieved along with other civil servaits after completion of
tenure (annexure “B”) the appellant is civil servant and the respondent
(Hospital Director) are fully competent to transfer or i'épatrial:e. civil servants
whose services are not required in the institution. i

;

i

- F. The appellant is a civil servant and was transferrugael;vea to his parent

[

department along - with other emplovees and is llc'i hle to be transterred

o

anywhere in the province or outside the province is pg ovided U7S 10 in the

civil servant Act 1973, hence the grounds and reply or incre and lime excuses

3

just to confuse the matter and to waste time of this Hofn ble Court and just fo

grind his own Exe.’ e T e

T s e

G. As per para-F above.

ereaiin 4y el v
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e

- o [ K Asperpara-b above.

T LN
e VL

fol;

S 7L As per para-F above.
. As per para-I above.

Praver:

Keeping in view of the above, it is prayed that on acceptance

order if any favour

of the above reply, the appeal may please be dismissed and stay

of the appellant, be vacated in the interest of Justice.

. Director\{gbfieral
" A . Khyber Pakhtunkhwa, Peshawar.
Respondent No. 02

‘Secretary, Health/Department,
Khyber Bakhtunkliwa. Peshawar.

Respondjen t No. 01

}
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GOVERNMENT OF KHYBER PAKHTUNKRW
HEALTH DEPARTMENT

A

Dated Peshawar the June

NO.SO(EYH-X1/4-3/2017/P, -
Fedical Qfficer BS-17 was sarving as Madical Ofricler I MTTCTH
since 2007;

WHEREAS, . Dr. Jamshed

AND WHEREAS, Meadical Director MT! KTH, Peshawar has ral
from the institution vide letter No.28495-505/KTH/E dated Q
He belongs to FR D.1.Khan FATA;

14, 2017

Saead,

Feshawar

ieved him

2.11.2015.

AND WHEREAS, DGHS Khyber pakntunkhvio has proposg€d him for

posting at the dis
gated 05.12.2018;
.

NOW ‘l'-Hz';‘REFORE,‘ ines cormpetent authority i
Or. Jamshed Saeed, Medical Officer, BS
fo¢ further posting against the vacant post ¢
imrediate effect.

KHYBER PAKHT

Endst. of even No. & Date.

Conv 1o tha!
. Accountant General, Khyber pakhtunidray, Peshawar.

L
5. pirecter General, Health Services, Khyber Pakhtunkhwa. '
2. Medical Director, MT! KTH Peshawar.
//4 Director Health Services FATA Peshawar. A
s 5. PS to Secretary Health, Khyber Pakhtunkihwa, _
7 5. Doécvor cencernad. ) : : //<~

s

{
(b,
ction

spesal of OHS FATA vide his ‘tetter No.180E3/&-1(3-27)

ptsaged e post
-17, at the disposal ¢ DHS FATA
f Madical Officer} BS-17 with

3
L.
CECRETARRY h’a{A;.TH

JNKHWA

e aavd
rad 4
eel Raza) |
Officer (E-11)




No- _

Office of the Hos

__:'-?afff’_’:%_'.-__/?(m/é‘

* MEDICAL TEACHING INSTITUTION

KHYBER TEACHING HOSPITAL, PESHAWAR |-

pital Director

Dated_21 A

’X l{y &

Anr

/! /2016

LIST OF GENERAL CADRE DCCTORS (CIVIL SERVANT) (MCs, SMQs,

FMOs) TRANSFERED/RELIEVED FROM £TH TO HEALTH

COMPLETION OF TENURE,

DEPTT: AFTER

G
o
p
4
b

S. No l Name of Doctar : Designation Cate of :
- | transfar/reiieving
i:Dr. Suitana Azmat | Principal Medical 05-11-2016
Barias, | Officer, BPS-19 i
1 .
- el

2 i Dr. Qazi Farman Aii

Principal Medicai

B57iT-30%6

Shah, Officer, BPS-19 |
31 Dr. Asgha,;‘ Ullah Senior Medical Officer, |05-13-2014-
BPS-18
41 Dr. Jamsheed Saeed Madical ‘Officer, Bps-17 03-11-2016
5§ 0Or. Abdui Kartm Medical Officer, BPS-17 O_E‘-ll-EGIS
61 Or. Muhammad Arif 35105616

Medics! Officer, BPS-17

71 Or. Waten Muhammad

Medical Officer, BPS-17

2%3-07-2015

8: Or. Shakir' Ali

H

i Medica! Officer, BRS-17

O.'ii--08~2fi‘-.6

51 Or. 2ahid Hanit

Medical Dfficer, RPS-17

15-09-2018

10 Dr. Uzma Rasoo! ;
! !

Medica! Officer, BPS-17

04-10-2516

4

i

Totatan mimamdes 12 19201332 57 2

o
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Appeal NO. 480/2017

AWAR

. BEFORE THE KPK SERVICE TRIBUNAL PESH

Dr. Jamshed Saeed .

s
"MTIKTH and others.

§

Appellant

i Respondents

WRITTEN REPLY ON BEHALF OF IMPLEADED RESPONf)ENT MTI KTH.

. Prehmm'lrv Objecnons -

Replv to thc F'lcts -

. The appeliant has got no cause of action and the Appeal is ng

. The appellant has no locus standi to mvoke jurisdiction of t

. The appellant has. concealed material facts ‘from this Hon’ble

. That the instant appeal is time barred.

5. That the matter relates to terms-and’ condmon of service.

case of transfer

H
i
H

his parent department after completion of his tenure.

t maintainable.

his Hon’ble in simple

Tribunal.

. The appellant is a civil servant of health department & is un,;mune from transfer to

12

¢

. The-appellant has not made any representatlon with the replying respondents.

¢

1 Para no: l is mcorrect false & mlSCOHCGIVLd hence denied

The appellant is civil

‘servant and was_ transferred to KTH vide health department notification No

10/2/SO(E)- Il/2007 Dated 03- 03 2007 ull 03-11- 2016. His performance in the /

institution was not mtlbfactory and was bad]y involved in

hurdles in the smooth Function on msuumon under MTI Acl{

%

i

politics and creating

2015.

2. Para no. 2 is false, misconceived & concocted, hence deni(-:;tl. with vehemence. He

is civil servant and was rightly relieved from KTH after icompletion of tenure.

i

H
§

. H
given to the civil servant for absorption. in the institution, but the appellant

"~ Presently the hospital iis performing function under MTI Act 2015 & option was -




Aa.

Vas o .. -
S TR

Hpreferred to’ be employcc of health department he waj

competent authority as his servige were no more requu'ed tc

‘the dismissal of the Writ Petition the appellant is transfei
-disposal of DHs FATA for further. posting by the com
- Secretary Notlﬁcauon No.SO. (E)/H-II/4 1/2017/P dated
" FATA for furthet postmg (Annexure * ‘A”)

. Para no 3 ‘is .incorrect, hence denied. “The appellant I

® &

3 x'tghtly relieved by
KTH. Moreover after
red and placed at the
petent authority vide
14.06.2017to Director

las neither opted for

. oo i
absorptions nor approached to any proper forum in time as the appellant has never
made any representation to the replying respondent. Therefo!re the instant appeal is

not maintainable. Moreover the a ellant has illegally occupied room in Doctor
! A PP | g P _

“hostel & inspite of several notification for vacating the same§ to the legal allottee.

i
Para No. 4 is incorrect, hence denied. The appellant has not filed the instant appeal

" in accordance with law therefore the same is not maintaizable. Detail reply has
~ already been given in the preceding paras,

H

!

) On-Grounds

]
X

) . i ‘
Incorrect, hence denied. Being a civil servant Medical i)fﬁcer BPS 17, after

- completion of the tenure, the appellant was relieved by the E:ompetent authority (o

the parent department hence no irregularity or any illegality whatsoever has been

committed by the respondents. Hospital director being head of the institution is

‘very much competent to transfer the service of ‘medical officer (civil servant) to

_ the provincial govt. Moreover the appellant has not opted for: the same.

Incorrect, hence denied. The appellant has legally relieved by the competent

t
authority moreover repatriation or transfer is competency of the hospital authority
and the appellant is a civil servant and transfer is the term &condition of the

service under civil servant Act.

Incorrect, hence denied the appc]ldnt was mnsfened after completlon of tenure as

his service under ware no longer required.

’

Incorrect, hence denied no violation of rule and.policy lis committed by the
respondents and being civil servant was relieved to the pirent department alier

compietion of tenure (9 year & 6 months).

The appellant was relieved along the other civil servants after completion of his

tenure (annexure “B”) Not correct, hence denied, Appellam has civil servant and

e




' the respondent (hospltal D;rector) are’ fully competent to transferm repatriate civil
i

servants who s_erylce are not reqm_red in the institution. |
' é

These grounds are totally incorrect and mmconcewed ThP transfer- of appellant
‘has been made in accordance w1th law after completlon of 10 years in the MT1

;rKTI*I and health department bemg his parcnt departmcnt has rightly been

repatriation/posted by the authonty,,becaus,e his service V\gew no more required.

Appellant is Civil Servant and as provided ws 10 of the Civil Servant Act 1973

. ap‘o]icable to the case of’ appcllant,. that he is liable to scrv?c anywhere within the

1
province or outside the province hence, he can’t claim anyg exemption there from

on the.only ground that he has spent some time in MTI K'If’.‘H and now he will be
there without offering any option for absorption.

- It is, therefore humbly prayed that on acceptafmce of the above reply,
the appeal may plcase be dismissed and stay order if any gtanu,d in favour of the

appollant be vacated in the interest of j justice.

i
|
Impleaded E}.espondent M}LK’_[I:I
L
: ) i ;i: — .
Through /: T D

Muzammil{Khan,
" ASC, Peshawar.

<« 3C: B IR gt
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'BEFORE THE KPK SERVICE TRIBUNAL PESEAWAR @

Appeal NO. 480/2017 » o @

Dr. ‘Jé;mé_hed Saeed :,
.. | Appellant
v
MTI KTH épd otilers.
i Respondents
. AFFIDAV[T—

. L.Dr. Inayat Ullah Incharge Letxgatron MTI KTH Pcshawar do Lreby solemnly affirm

':and declare that the content of ‘the accompdnymg reply are true and coucct to the best of my
C knowIedge and behet and- nothing " _ has _been  concealed from this ‘Hon’ble

Tijlb_unal.

_ l'dehtiﬂcci by:

~.... {(Muzamiiil Khan)
ASC, Peshawar.




GOVERNMENT OF KHYBER PAK
' ‘HEALTH D}:fPARTMEt\'

HTUNKHWA
T

. ) - Dated Peshawa
NOTIFICATION :

NO.SO!E!H—IIZ4-1[2017[P. WHEREAS, Dr.
Medical Officer BS-17 was serving as Medical Officer in
since 2007,

AND WHEREAS, Medical Director MTI KTH, Peshawa,
from the institution vide letter No.28495-505/KTH/E
He belongs to FR D.I.Khan FATA;

AND WHEREAS, DGHS Khyber Pakhtunkhwa has
posting at the disposal of DHS FATA vide his letter I
dated 05.12.2016; :

»

NOW THEREFORE,. the competent authority .is
Dr. Jamshed Saeed, Medical Officer, BS-17, at the d'm:

. '-'_"'—-J‘
for further posting against the vacant post of Medical ¢
immediate effect.

ECRETAIR

KHYBER P/

" Endst. of even No. & Date.

Copy to the:

Medical Director; MTI KTH Peshawar.
_Director Health Services FATA Peshawar.

- the June 14, 2017

{Jamshed _ -Saeed,

r has relieved him
dated 03.11.2016.

i

Accountant General, Khyber Pakhtunkhwa, Peshaw
Director General, Health Services, Khyber Pakhtunﬁ

MTI KTH Peshawar

proposed -him for
10.18083/E-1(3-27)
i :

pleased to post
sosal of DHS FATA
Officer, BS-17 with

XY HEALTH
\KHTUNKHWA

PS to Secretary Health, Khyber Pakhtunkhwa
Doctor concerned.

L H LN

e

(‘anreel

za)

ztion Ofﬁ?gr (E-11)
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BEFORE THE KPK, SERVICE TRIBUNAL, FESHAWAR.

Service Appeal No. 480/2017

Dr.Jamshed Saeed ‘ VS Govt: of KPK.

............

..................

RESPECTFULLY SHEWETH:
Preliminary Objections:

P

(1-7)  All objections raised by the respondents are incforrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct. ¢

FACTS:

1. Incorrect. the appellant was wrongly relieved by the Hospital Director
which is not only incompetent authority for the appellant but also
resigned from his post before passing the impugned order of relieving of

~ the appellant as the appellant is the civil servant:iand the competent
authority for the appellant is the Secretary Health and not the Hospital
Director as per letter’ dated 6.10.2017 of Health | Deptt: KPK Civil
servant working in MTls cannot be dislodged from MTlIs by the Medical
Director/Hospital Director/ Dean but can be repatriated by the Health

- department only with the approval of the competent zfmthority Moreover
he was not relived on the basis of tenure as other officials have served
more than appellant in KTH but he was’ politicallﬁf victimized as the
appellant has filed Writ in the Honourable Pesi}awar High Court
Peshawar for the Professional allowance on which the Hospital Director
became annoyed and relieved him the KTH without lawful authority.
Furthermore the appellant is performing his duty tc§ best of his ability
and as the Chief Convener of All Medical Officers F?prum he is working
for the legal rights of MOs and did not create any huidle s in the smooth
function on Institution. (Copy of documents are attiached as annexure-
R1) :

Incorrect. the appellant was wrongly relieved by the Hospital Director
which is not only incompetent authority for the ‘appeliant but also
resigned from his post before passing the impugned ¢rder of relieving of
the appellant as the appellant is the civil servant and the competent
authority for the appellant is the Secretary Health axild not the Hospital
Director as per letter dated 6.10.2017 of Health EDeptt: KPK Civil




LY

servant working in MTIs cannot be dislodged from I\%‘ITIS by the Medical
Director/Hospital Director/ Dean but can be repatriated by the Health
department only with the approval of the competent %authority. Moreover
the writ petition No.4193-P/2016 was not dismissedj on merit but as the
term and condition of the appellant was involved in the that writ petition
due to which the writ petition was dismissed under Ailticle 212 on which
the appellant field Service Appeal No. 480/2017 in the proper forum i.e
Service Tribunal and as the reliving order dated 3. ] 1.2016 was passed
by the incompetent authority therefore august Tribunal suspended the
impugned order on dated 18.5.2017and further piostmg order dated
14.6.2017 during the suspension of impugned order .11.2016 is amount
to Contempt of Court of this august Tribunal. ﬁ

. Incorrect. The appellant has ﬁled proper depaltmental appeal which is

annexed as Annexure-D with the appeal. Moreover the appellant did not
occupy the room illegally but he is performing his duty in the Institution
and staying in Doctor Hostel is his right as the room iwas legally allotted
to the appellant.

‘4. Incorrect. The appellant has good cause of action{to file the instant
appeal.
GROUNDS: | 2

A. Incorrect. The appellant was not relived on the jbasis of tenure as
other officials have served more than appellant in KTH but he was
politically victimized as the appellant has ﬂ]ed Writ in the
Honourable Peshawar High Court Peshawar for the Professional
allowance on which the Hospital Director bechme annoyed and
relieved him the KTH without lawful authority. Moreover the
appe]]anf was wrongly relieved by the Hospital Director which is not
only the incompetent authority for the appellantj but also resigned
from his post before passing the impugned order lof relieving of the
appellant as the appellant is the civil ‘servant e¢nd the competent
authority for the appellant is the Secretary Health and not the
Hospital Director.

B. Incorrect. the appellant was wrongly relieved; by the Hospital
-Director which is not only the incompetent authb'rh';y for the appellant
but also resigned from his post before passing the impugned order of
relieving of the appellant as the appellant is the cml servant and the
competent authority for the dppellant is the Semetary Health and not
the Hospital Director.

%

| . | |

C. Incorrect. While para C of the appeal is correct. |
i

D. Incorrect. While para D of the appeal is correct.




. Director which is not only the competent authoris
but also resigned from his post before passing the

relieving of the-appellant as the appellant is the c|

competent authority for the appellant is the Secre;
* the Hospital Director. :

F. ]ncorrect. The appellant was wrongly_ relieved by the incompetent /

authority which has no legal effect at all.
é: As per para-F gbove. |
- H. As per para-F above.
I. As per para-F above.

J. As per para-F above. -

It is, therefore, most humbly prayed the appeal of appellant may

kindly be accepted as prayed for.

APPELLANT

Incorrect. the appeliant was wrongly relievec. by the Hospital

.y for the appellant
impugned order of
ivil servant and the

{

/ Through: \j[ﬁ S;/‘w
M.ASIF YOQUSAFZAI
ADVOCATE SUER URT
&
(TAIMUR AEFKAHN)
- ADVOCATE HIGH COURT
AFFIDAVIT

1t is affirmed and declared that the contents of rejoinder a
to the best of my knowledge and belief.

e true and correct
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUAL,PESHAWAR.

Appea\ No. 458/20 17 ;

o “D;a;'te' of Institution 12.05. 2017 o

Dafe of Decision - 30.11.2017

| Syed Roidar Shah

" Clinical Tecthtan(Pharmacy), :
(Presxdent Provincial Paramedlc Assoczatton as well as

‘President paramedical Association Lady Reading Hospita\)

| Present\y posted at MTI,LRH, Peshawar.
| (Appellant)

VERSUS

t: of Khyber Pakhtunkhwa through Secretary,

1. The GO\
~  Health Department Civil Secretarlat peshawar and 3

| ' A others. - . :
- | (Respondents)

'MR. SHUMAIL AHMAD BUTT,

Advocate __.  For appellant.

MR, MUZAMMIL KHAN,
Legal Advisor .. For respondent no.4

MR. JAVED IQBAL GULBELA

" Legal Advisor - For respondent no.4.

MR, USMAN GHANI, T :
. District Attorney -~ - . %o - For official
- respondents. | ~
MR. NIAZ MUHAMMAD KHAN, HAIRMAN
- lEMbER(Execuhve)

MR. AHMmD HASSAN,
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JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN.-

ent shall dispose of the instant service

This judgf
peals no. 465/2017

appeal as well as connected service ap

entitied Shams-Ut-Taj, no. 466/2017 entitled Murad Ali, no

467/2017 entitied Muhammad Ali, no. 468/2017 entitled

no. 469/2017 entitled Shahid M
zim, Nno. 532/2017

Muhammad Riaz Barki, asih
' Gharl}i no. 470/2017 entitled Mu;ahld A
entitled Rooh-ul-Amin no. 533/2017 entitled Niaz Muhammad,
no. 534/2017 entttled Yagoob Masih, no. 535/2017 entitled

tittled Noor Rehman, 537/2017

Hamayun, no. 536/2017 en
o. 539/2017

entitled Sartaj, no. 538/2017 Imdad Ullah, n

entitled Johar Ali, no. 540/2017 entitled Ms. Sajida Parveen,

ntitled Ms. Gulshan Ara, no. 542/2017 entitled

. no. 541/2017 e

543/2017 entitled Ms. Aster

11/2017

Ms. Sumbal Firdous, no.
/2017 entitled Bilgees Rana, no. 5

Shaheen, no. 544
/2017 entitled Isam Gul

entitled Muhammad Asim, no. 527

and no. 552/2017 entitled Farrukh Jalil as similar questions of
&
law and facts are involved therein. | %
\%\w
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ties heard

&l

{77  Arguments of the learned counsel for the par

and record perused.

EACTS
3. The appel\ants were transferred through an order dated
mental adpea\s on

h they filed depart

09.02. 2016 against whic
nts filed wr‘\t pet

d then the appella
Y peshawar ng
017 dismissed t

ition oOn

23.02.2016 2an
016 and the worth
ent dated 25.04.2
isdigtion 1N view O
ublic of pakista

17.02.2
he writ

\through its judgm
£ Article- 212 of

n and

the Constitution of the 1slamic ReP

rhereafter they - filed the

12.05.2017.

ARGUMENTS
rned counsel for
rvice appeals ‘W2

on of the Service Tribu'na\ As

the appe\\ant argued that delay in

sion qua

4., Llea
g due to confu

filing present se
in the impugned

jur‘\sd'\cti
re Was mention

nce) AcCt 1958, W led the

gransfer orders the

rvices (Maintena

hich mMis

Essentia\ Se
~ That the

appe\\ants in
pvil

act did not fall within th
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2'()"“"3’ CQETQ
""JMUE.
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ad no jurisdiction. That

~vants and therefore, this Tribunal h

} the appellants then bonafidely, in good faith and with due-

preferred wnt petition for redressal of their remedy

diligence
r High Court but unfortunately the

before the worthy Peshawa

not hold 'good for their lordship
¢ High Court vide order dated

- same could s of the Peshawar

H@gh Court and the Peshawa

15.07.2017 dismissed the writ petition for want of

argued that alongwith  the

pellants

jurisdiction. He further
memorandum of appeals pefore this Tribunal the ap
y under Section-14 of

{
\
\ filed applications for condonation of dela

\ the Limitation Act 1008. He next contended that under
i Section-14 of theA“Limitation Act pursuing remedy pefore
E wrong forum with due diligence and good faith is an

He next

established ground for condonation  of celay.

due diligence can be
gathered from the circumstances of the case _argued by him

The circumstances were such in nature which would

above.
pellants were misied and then

ult in presuiming that the ap

res
or of the Hon'ble Peshawa

they knocked the do r High Court.

d counsel for the appellants in order tO augment

The learne
gments reported as 2017 PLC

his stance relied upon the jud
LC (C.S) 870. The learned counsel for

(C.S) 692 -and 2007 P
AT ST ¢ TCT!F:‘ TRUL
Oy T riginak -




o argued the appeal on ments by

ing that the Government was not authorized under

highlight
the West Pakistan Essential Services (Maintenance) Act, 1958

to transfer the appgliants as the said law was in force at that

time. He particu\arfy referred to section-4 of the Act in this
ith the

regard. He then went on to argue that in accordance Wi

transfers/postings policy of the Government, the office
¥
Bearers of the Association could not be ;ransferred. That most

are Office Bearers. That some of the

.= .

of the appellants

ot be transferred out

appel\ants are menials which cduld also n

-y
n S o——

y of the Provincial Government.

of the District @s per the Polic

| That the lmpugned orders speak oOn their own that all

i
| transfers were made as punishment which is not approved by

judgments of the Superior Courts.

law and also by SO many

That the impugned orders are therefore, void orders and no

limitation, at all, shall run against the void orders which is an

admitted position of law at present.

-5 On the other hand Legal Advisor for respondents argued

~ that the present appeals are hopelessly time barred. That the

judgment pressed into service by the learned counsel for the

(C.5) 692 was passed under

e\\ants reported as 2017 PLC
n the same )udgment the

b: 1"‘(”;"’

WOl \}"(nn:'

app
wnt

diss-imi\ar circumstances as i
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[CNp

7 was. sent back to the departmenta\ authority for treating the

same as departmental'appea\ which is not the case here.

Learned Legal Advzsor also relied upon judgment reported as

5010 SCMR 1982 in support of his arguments that limitation

——— -

is an issue which should be taken seriously and not lightly.

The learned Legal Advisor further argued that filing of

o k-

departmental appeal by the appellants On 23 02.2016 itself

i —

'*s manifests that the appellants knew that the matter was of
: one'lof the terms and conditions of civil servants and after the
filing of that departmenta\ apﬁyeal, appellants Were bound O
have had recourse to Section-4 of the Khyber pakhtunkhwa
| Service Tribunal i>974 but instead the appellants filed the writ
petition pbefore the Peshawar High Court which was not
allowed.

6. The learned District attorney for official respondents
argued :chat the very departmenta.\ appeal is defective as the

. same was filed by all the appellants jointly and under Rule- .

3(2) of the Khyber Pakhtunkhwa Govemment Servants

s et

(Appeal) Rules, 1986 ]omt appea\ is not allowed He further
argued that the application tor condonation of delay is moved

-.under Section-14 of the Limitation Act 1908 but under

section-9 of the Khyber pakhtunkhwa Ser\nce Tnbunal ACE,
\ - .

Mﬂ"‘l Lt
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{ . ) “
‘1974 Section-14 is not applicable in the proceedings before @

this Tribunal. That this Tribunal has already given judgments

in two appeals No. 1395/2013 entitled “Momin Khan-vs-

Government” and No. -1396/2013 entitled «zaheerullah-vs-
1S

Government” on 28.11:2017 in which the effect of judgment

reported as 2017 PLC(C.S) 692 has been discussed and the

period was not condoned due to pursuing the case before

wrong forum. He further argued that the appellants were to

t
{
1
'

_explain. each and every day delay Wthh has not been done by

%

| the abpellants. . ;

CONCLUSION.

GO Ao ==

7. This Tribunal is first to decide whether the present

appeals are within time and if not then this Tribunal cannot

discuss the merits of the appeals. The pivotal question for

determination to reach the conclusion is whether pursuing a

" case before a wrong forum is a valid ground for condonation

of delay in appellate jurisdictioni. The application for -

condonation of delay is moved under‘section-14 of the

* Limitation Act, 1908. Though Section-14 is not applicable in

the proceedings before this Tribunal. The' august Supreme

- Ccourt of Pakistan in the judgment of Larger Bench reported as

! 2016 PLD 872 while d&scussmg the apphcab\llty of Section- 14

. ’ “” jf;\ P - :\_: o~
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e p—

s 4 of the Limitation Act has decided.that provision of Section-14
of‘the Limitation ACU are not applicable in all appeals even
gain in the said very

-‘before the normal Civil Courts. But a
judgment it is held that wherever Secion-5 of the Limitation

Act is applicable then the reasons given in Sectiom-14 of the
ation for deciding the sufficient

| Act can be taken into consider
i't,‘ | cause. In the said very judgment the august Supreme Court
B of Pakistan while discussing many judgments of the august
\ Supreme Court of Pakistan pr'\or to 2016 has: resolved the
:-. _.issue once for all by dec\armg many judgments as per
3 - incerium; In the judgment of the \arger~Bench the august
Supreme Court- ef pakistan has allowed the condonation on
the ground of pursuing the remedy in good faith and due
ust Supreme ‘Court of pakistan has

diligence and the aug

further held in that very judgment that . pursuing case N
wrong »'foru‘m ber se c-a';nnet be pfesumed .to'be‘. pursuing in
good faith and due diligence unless the valid and sufficient

re given in the applica

tion for condonation of delay

reasons a
y or for that matter their counsel for

which misled the part
g forum. The ]udgment relied upon by the

choosing wron
red as 2007 PLC(C.S

y 870 is

counsel for the appellant repor

scussed in the judgme

nt of larger Bench mentioned
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above. This judgment has now merged in to the judgment of
the larger Bench. Now we are to see whether the appellants
‘have m‘enti'oned an.y ground in the application for condonation
of delay which .n‘;ijsled them or their counse! to choose wrong
‘forum. If we go through the applications for coedonation of

delay in these appeals there is only general mention of the

appellants pursuing the case innocently end bonafidly. No
\
,particulars of the circumstances which misled the appellants
. to choose the wrong forum, are mentioned. The learned
counsel .for the appellants today added the ground which
misled the appellants for choosing the wrong forum but this
ground is not available in the applications-for condonation of
.c’ie'lay. The august Sepreme Court of Pakistan in that very

judgment has also cited certain examples of misleading the

counsel or his client by formulating two questions on this very

subject. In question No.2 regarding wrong advice of the
counsel for the appellant pursuing the -remedy before the
" wrong forum their lordship have added that the person
' seeking condonation of delay must explain eelay of each and
@a | every day and should establish that the delay was caused by

% reasons beyond control of that person (or counsel) and that

he was not indolent, negligent or careless in initiating and




% *’? p.Ursu.ing the actionable right which had accrued in his favour..

Mere incompetence of the counsel, inadvertence, negligence
or ignorance of law is held to be no ground. One of such
examples given by their \brdships is that of drawing the
wrong decree sheet by the trial court as to valuation for the
purpose of appeal due to which a counsel was misled into
choosing the appellate forum was a valid ground. In this very

judgment actus-curiae. per se has not been approved to be a

_sweeping ground for condonation of delay while answering

question no. 3. So in the ligh""t the judgment of the Larger
Bench the appellants have failed to mention the specific
ground in the apﬁlication for cohdonation which misled them
or their counsel for approaching a wrong forum. Secondly, if
“the arguments of the learned counsel for the appellants are
made part of this application then we are to see whether that
ground really misled the appellants or their counsel to
approach the proper forum. As discussed above the crux of

the arguments of the learned counsel for the appellant is that

3t|1"e appellants/counsel were misled in believing because the

impugned order had mentioned Act of 1958 which Act was

not part of the terms and conditions of the civil servants and

% % o |
“-7. hence, they approached the worthy Peshawar High Court. If
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gned order the said order has simply -

;/ we go through the impu

transferred the appellants. The transfers are very much part

of the terms and -condition of the civil servants under the

Khyber pakhtunkhwa Civil Servants Act 1973. If any civil

-servant is transferred wrongly or in exercise of any of the
powers given other than the Khyber pPakhtunkhwa Civil

Servants Act, 1973 the matter still remains that of transfer.

There arises no question of any misleéding that how transfer

the basis of a law/rules other than Civil Servants Act or

‘s

Rules ,t'h'ere—'under fell outside the purview of thts Tribunal.
Every day the cnvnl servants are transferred on the basis of
wrong notifications, by applying wrong law or rules which give
e Civil Servants 1o challenge the same

cause of action to th

before this Tribunal. Mentioning of any right or wrong law

never misleads any person if the net outcome of the order is
(C.S) 692 |

transfer. So far as judgment reported as 2017 PLC

. is concerned that judgment has got no application toO the

he reason that in the said judgment the

present appeal for t

&  departmental authority was directed t

‘g
- € petition as, departmenta\ appeal. secondly in this judgment

And if there

0 consnder the writ

the judgment of \arger Bench was not considered.

s any discordance between judgments of the august Supreme

- Toren St B utaalt i S
ATTTITUTETY
(O SR SRR TN

(2% ‘!‘,5. (el | I B 3
5 REE 1P peErstta
P m TN




Court of Pakistan the one of larger Bench shall prevail. The

learned counsel has also not been able to convince this

‘Tribunal that how the transfer orders are void and no

limitation shall ran in these appeals. All illegal orders are not

_ void orders as is jurisprudentially settled. The objection of
learned District Attorney as to joint appeal is not fatal as no'

penal consequences are mentioned and at the most it is

~ directory.

A
-

&

8. This Tribunal is therefore, of the view that no sufficient
cause has been shown by the appellants in pursuing their

cases before a wrong forum and the application for

P

condonation of delay cannot be accepted. All these appeals

being time barred are dismissed. Parties are left to bear their
ol

own cos;ts. File be consigné‘d to the record room.

<p/

(NIAZ MUHAMMAD KHAN)
<p 1 CHAIRMAN
- ’
(AHMAD HASSAN)

~ MEMBER 0
~ ANNOUNCED b ._

30.11.2017 SN
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. . JUDGMENT

ce 7y
$2. The brief facts are that the appellant is servmg as Medlcal Officer meSba J““’&I

t
'

Appeal No 480/2017

" Date ofInstltutlon ,";j.', 13, 05 2017
o

Date of Decision .. 1512 2017,

Dr. Jamshed Saeed, Medical Ofﬁcer, KTH, Peshawar; N
B o :--i'},_‘g.’-(Appellant)

. VERSUS e

1. - The Secretary Health Khyber Pakhtunkhwa Peshawar and 3 others L '

N Voo B e (Respondents)
MR. TAI ALIKHAN, = S L -
Advocate] . .-~ Forappellant. ‘ !
MR. USMAN GHANI, | e Rm
District Attorney S -+ = Forrespondents.
MR. AHMAD HASSAN. ~ ..., “MEMBER(Executive)

MR. MUHAMMAD AMIN KHAN KUNDI ... . MEMBER(Judicial) v

the parties heard and record perused

FACTS \ I é:'gy%..h

. . : . - : ""'3\
iy
'

'KTH Due to some admlmstratlve issues the appellant was 1llegally relieved by

-the incompetent authorltyl vide. order dated 03 11 2016 and hlS pay was also

illegally stopped. ﬁ05p1tal Drrector tendered resrgnatlon on 05 10. 2016 while

 transfer order was 1ssued on 03 11 2016 desplte the fact he was not competent to

pass such orders. He preferred departmental appeal on 10 ll 2016 and also ﬁled

Writ Petition on 4193-/2016 m»Peshawar High Court, Peshawar Wthh was




—~
IV

r”’—ﬂ

instant service appeal on 24 03 2017

BRI
dismissed vide Judgment dated 25 04. 2017 for want of Jurrsdlctlon hence the

ng‘

AIéGUMENTs o

3. Learned counsel for the appellant argued that V1de 1mpugned order dated

03.11. 2016 he. 3 ‘was reheved of hlS dutles from KTH Peshawar by Hosp1tal'

Director MTI, KTH. He further argued that the Hospltal Dlrector was not |
competent to pass such orders Bemg a‘crvﬂ servant postlng/transfer of the
appellant was the domam of Health Department It ;lS further substantlated by the '
fact that initial posting ord,er of the appellant dated 03 05 2007 was 1ssued by the .
-' Health Department Moreover under Sect10n—l3 of the Khyber Pakhtunkhwa "
'Med1cal Teachmg Instrtutton Reforms Act 2015 the HOSpltal Dlrector does not |

_enjoy powers of postlngs/transfers. He,also rel-1ed on Sectlon-l6 of the above

Act. In addmon to above the Health Department V1de order dated
06.10.2017clarified that civil servants workmg in MTIs cannot be dislodged

from MTIs by Medical Dlrector/Hospltal Dlrector/Dean butg can be repatriated.

'by Health Department only with the approval of the;competent authority.
\ : o ‘ T

4. On the other hand learned Distr'ict Attorne'y ‘argued that through

dmpugned order dated 03 ll 2016 service of the appellant were placed at the

disposal of the Health Department bemg a 01v1l servant as such it is not
postmg/transfer order As hlS serwces were more requ1red 1n KTI-I and after

having completed normal tenure of postmg was repatrlated to hlS parentv

department. That he has not been absorbed in MTI KTH Under Sectron-lO of

r

A



1)

/ , CONCLUSION,

i

/ *5. Careful perusal of rec'ord: Would- reveal' that iVide: 'lo-rder"dated v03 05 2007

| the appellant was posted as Medloal Ofﬁcer by respondent no 1 There is hardly
any confus1on abput the status of the appellant bemg a ClVIl servant and

- respondent no.1 is competent to” Issue postmg/transfer order It has not been
disputed by the learned connsel for the respondents Moreover nnder Section-13
of the Khyber Pakhtunkhwa Medlcal Teachmg Instltutlon Reforms Act 2015
Hospital Dlrector does not enjoy powers of postmg/ transfer As order has been |
1ssued by the 1neompetent author'lty SO the same‘ IS lvord:_'_ah_,—tmtlo. Hence, no
limitation runs against ‘a .v‘oid‘ order. “Our_slta.ne‘el 1s furthersubstantlated by the
Health Department l(‘f’tte'r::dated"()'6-.‘l\0.2'017'..‘ Moreover powers pertalnlng to '
appomtment terms and- cond1t10ns of serv1ce etc of employees borne on the

strength of the MTI are Vested in Board of Governors as. prov1ded in Sectron—7 of

the above Act. '

6. As a sequel to above the appeal is accepted and the 1mpugned order is set-

aside. Parties are. left to bear the1r own costs F1le be con51gned to the record

room.
i
S 'f.-;'{;-'j.AHMAD' 'HASSAN)
. 'MEMBER
/é/ /// 1 1997 ,Wz/ /7/7 M'f o
(MUHAMMAD AMIN KHAN KUNDI) IS o
ANNOUNCED o o
15122017 | ‘ | e o

Certf'ed* "“ ;ecnn“‘,. :
| i ‘«V’ | Y/
Khyber : u:.}‘t\. - iwa o
Service Tribusal,
¢ Peshawar
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NOTIF ICATION
\\

NO.SOH{E-V[ 4-2212017

o Tho Govornmanl of Khyber Pakhiuniw/a 6h the
QoMM
it Solgcion 1 Board Iy ploased to promate the (cliovding doctors

© B8-10'on rogutar badls with Immediata effect;-

Nddntiong of (hg Pravin
ol Generay Cadrg from BS-171

-§ NO, NE\\ . o ' Y
: - rME Or DeCToR | S:NO| NAME OF DOCTOR
T Futigy e
P S Mujahid 28 |07 Nso? Annad
" it Hgsgam ————————_|
N 28 Or.Shehia Aman
M | Dr.Niaz Mubammag 30 Or. Zuhry'Nasir D/O Hasir Shah
; or. NW 31 D¢, Atshan Saleem 070 Huhommad Saleem
S Ot Voo Wunam Muhnmmag 32 "Dr.Aneela Azam
07 Malammag Tahir Jan 33 Cr. Sama Gullam /0 Gullam Khan
O 3an1 Hussnin 34 D¢ Saceda Ravvam 0/0 Muhammad
Hussain
8 Ozt uhammagd Rhal Akniar 35 Dr. Hamua. Nasir Shan Wi Dr.Syed Hasir
Shah
Lg Di.Axbar Khan 358 O, Sanuna Kaiim D/O . Abugl Karim
10 BrMuhammad Nagam a7 07. Ghazzla Shaheen G0 Syeg
Muakamnan Shah
11 Dr.Afzal Hussaln k]3] Dr. Satena Noz 070 Salimuliah Khan
12 Dr.Gut Nawaz 39 Dr. Fatak Naz 0IQ Jofias Khan
13 Dr.Waseem Kashi 40 Or. Syeda Nusrai Shah OO 5210 Badsnan
14 Or.ARhtar Ali Shals 41 E:aﬁabia Kiehar(Waheed) IO wiehor O
15 D Ammineilah 42 O Zakla Abid DIO Abig A
T3 Or Shani Ahrad ) 43 Dz, Sofia Khan
17 Or.Qalser Zaman 49 Dr. Zakda Parveen Q10 Amir Navaz
8 D7 Mumiaz Aunammad 45 Ur. Zanlda Biot DIO Shamsul Abiar
- Dr. Syeda Shahnaz Jatieon DIO Syed
19 Or.fdukammad Ayub 48 .s.am’;!ah Shah - '
Prv) : 47 61, Muhasemag Nazer 10 Munamimnad
20 Dr.Yas.c Murd Yousal
- Or. taanzoor Ahmad Kian &0 Bahadar ,
21 Dy Masir Hussain 48 mmr'\ i / %
Or. Liagat ASIO Mir Alam
22 Dr.Hanid-ur-Rehman 49 33t Al
vy ‘&0 ‘Dr. Jomzhed SaLed _Sherani SI0 Saced
23 Dr.Abdut tialik fAlmad SHisanf -
T 51 o Foza!GhulmrS!O tluhainniad Amin
; Or.thspti-ul-
24 » 5 ) Or. Muhammad Yaroen Shatkd §
25 Dr.Syed Gul Syed Hussax Hasham Khan
53 Or. Syed Yahuir Al Shish 910 Syed Mehiab
28 Or.Faal-us-Rehman Hussaln
54 .| Or-Taiig Muhammad Sased S/0
57 Or.Faromoz A I Mummmad Sazeq




) .
S0 e Abbas Khan 169~ T DF Muham d damil Khan ~—
35 ] OnAsdulKamm SO M AbdasKhan {92 ) fgﬁg’: m» RS W
55 Dr. Alamzeb SO Aurangzeb. 93" 1o q»watj(_t.u‘ms:'q,%}zdu.lisggggr; )
|57 | Or Aol Fameed SO Saadulan |94 | Or. Abdur Rehman S10 Abaullan KNz
58 Or Gul Nawaz Kran S.O Sarforez 95 Or. Roz Muhammad Sfo Mohib AT Khan ™1
K&3a : T ey MR ——
¢ |3 HaronZakar SO Mighommad |06 | v €z Ahmad S/0 Mahammag RS
Zata; ' - . — _ o o L
80 | OF. RRaiTUT Reéhman 97 gF-’G"""_‘m Fatooq SIQ ‘Prat: Azir ur
ehman i . —
51 i C:. Nazar Muhammad S'O Ga¥ht Sar | 08 Or. Muhamimad {shay Kisn S/0Jtna’s
Khan =™ 8 :
[82  {DaTang Khan S0 AvaiiKnan 99 Dr. Hablb Gul SO Haji Inzar Gul
j 63 I O: Rekmiai S3%eem Khan §10 Knan ego ¥ |.Di4R3EM Akimad S70- Hajs 13) Muhammad :
i Menazmmag =
I 84 0: AamRnan S0 Ferex'Knan 101 0z. linkharAn SIO Prof-Rehman Gul
|85 O MaR s ey SO 102 | DrNuramad DostKhan 573 Z3n7 Gl
_ L3l Fack Mohamnas - : e _
5 Or. ROz SRaNG S0 Ranmar Kkan 1103 | Or.Ghulam Farooq sio Sullan-Jon
' o7 ' O ZahirSman 50 Sarsar Knan 104 Dr.Muhammad Hayal sio Meen Akbar
68 O 7o) Muhamman 510 MNuzad Din 10 Or.Nasruminallah slo Sarfaraz Khan
l &2 gi,:;tg:‘ammad Tahir Az S0 Azizur 106 | O7Syed Touseel Al shah s/0 Syed Farman
L N shah . S
I_ 70 Cr. Khali Ur Rehman g0 Al Rghman 107 Or. Shakid Alam $70 Abdu! Honan
l 7 B:. tnayawlian sio Khatis KRan 108 Dr. Knahlur Rehman SIO Abdo) Hamld
72 - ! O Laasoor Ahmad Khan s/ 109 Dr. Sahd Gul Oroxzor 516 Maix Deen
Muhammag Seheab Kian Orakzal
73 Ov. Shaukat Al sio Khan Bzhadar 110 Dr. Insanul Fag S0 Sarriuligh
74 Or. Naseer Hassan /o tazir Hussain | 114 O Matwilah SO Fazal-E-tiouin
” 75 [ Cr.lamaluddin s/o Ram O 112 Or. Said Zaman S0 Bakht Zaman
75 Dr hunammag Renman <o Bacha {71317 Syed Shaaa Hussain Bukhar S10 Fida |
‘ Khan Husea:n Shah
77 l Dr. Rafiultah Khan sfo {Balgees Knaa™ | 4 14 Or. Sheih Suhammag Faroeq Azam SIQ
Sheikh Muhammad Bashiy Gohar
78 Qr. Akmal Khan s'o Ayub Khon 115 g;.aﬁs‘ed Imiéaz Ali Shah SiQ Syed Sikanaar
79 Dr. Fawagd Aslam s/0 Aluhammad 116 Cr. Zasin Khan'SiO Knan Zaian Khan
Aslam Khan
80 0i.Imbaz Khan s76 Aman Khan 17 | O Najibelan Khan Si0 Zabarddst Khan
81 Or. Nisar Anmad 118 Sl. I\stfaq Hussaln Bangash S/0Khadim
ussain
B3 Or.Mcusa Khan 119 Byr. Shafiullah Khan $/0 Sniaui Wahab
0 Dr, Muhammad Tang sio Halcem 120 Or. Nazir Ahmad /O Shah Jehan

Khan

121 Or.Muhammad Ajmal Khait sip Khakdur
Rabran

Dr. Naveed iqbal s/o Muhamarnd
Ghulam

122 Or. Muhammad Hashim S/0 Ghax; Maran

85 Ur. Wejid Ahmad sfo Renman Gu) 123 Br. Rahullah S/O Haji Khan 2ada
86 Dr. Zaxauioh Khan sfo Moher O 124 | Der. ljaz Akber 870 hir ARDor

87 g;.l:'.{uhnmmat! Akait Raul sfo Abdur | 135 | DF. Javad 19631 S50 Ahammad Gisen
88 Or, \Wanas Knatnh oo Asnaultahy Khaitah | 120 B1. Shet Autart S 870 Pu Satam Khan
89 01, Knatd Liehmood Atnds s/o Khan \Wat 127 O¢. Jamzhes Qadar S1O Ay, Onoar Gl
90 Or. Kamran Dunnim  slo Boshit [ 128 Di, Muliammad Sadiq 10 Haji Boro: Gut

Qurrani

91 Dr Rizwvan dliab Khan sfo Hamuuilz'sq} 129 Or. A{rtpl Khan $/0 Sutan Knan

- TSP TR AR 2
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205 o 242 | Or. ¥asood Jolal IO Knushiim Khgn——
1in L. . ) T ) ——
206, 3; Tikkn Khony Orokaal 870 Gula. . 4 243 » | Or. Saghir Ahmad.S/O Noor Elahi 5 3
an ] 2 : .
207 | Dr. AShah S/, Fazi Ghalfoer 244 | Dr.damaluddin /10, Manammag Oin ]
208 | Dr. Mufahid Hussain Borgash 10— [ 375 'Dr: Khatid Mehmood S10” Ramariah———
labat Hisssnin Bangagh™ - , : ) bk
209 | Or. Shakeel Ahmad 570 Ghufam 246 | Dr. YoussT Jan sio Raram Khan
Muriaza Tahs ‘
210 | Or. GulNazar §/O Samandor 247 | Or BakhiZads 510 Gul'Muhammad- 7
211 Or. Jamshed A% 570 Llagat Al 248 - | Dr. Fazal Subhan I3 GhuBm oty — —F
212 | Or. Nadar Khan 10 Gadar Khan 1248 |'Or, Bokhi Zamin 10 War Oad
213 Or. Muhammad Faheem 870 Or.Ajmal Khan Radar : (
| Muhammag Shaf 250 -Ajmal Khan slo Zulqadar Khan |
214 gh aian-‘.luiiah Khan S/0” Shavar, 251 Or.Sharilullah'sio #uhommad Zamarn Kian
215 :l)r. I;Ddlﬂ Wahab SI0 Abgul Ghatfar T ——
ate _
216 g;.hPit Muhammad SiO Habibur 252 Br.Kamran Yeusal sio Yousal Khan.
man : -
217 gr. Farman ATSIO fMuhammad 253 Or Kharrun Nahl
asim
218 Or. Muhammag Sayyar Si0 Mukaram 254 Or. Amjad All Shah SIO Mian tuhammaa
Shah Ali Shah
219 Dr. Muhammad Neman Yousar SI0 | 255 Or. Tehif Hussain SO Ghulam Hussain
{uhammad Yousal
220 Or. Sacod AnwarSiO Shan Hussain [ 256 [ Or, Muhammad Tariq SO Wazlr Jang
221 Or. Muhammad Tulaif SIC Samb Jan 257 Or. Musiafa S0 Behramang
222 Or. Muhammad Zap S0 Hajl Said 258 Dr.tluhammad Noor 570 H.M.tslam Khan
Ghani '
223 Dr. Sajfjad Ahmad SIO Waheeduliah 259 Dr. ltrahim 1qbal /IO Sateh Khan, MBBS
224 Dz. Szeedur Rehman S/0 Hap Fazxti | 260 Dr.Zaffar Al: Shah sfo Soid Badshah
-Rehman
225 Dr. Muhammad Tahir Khan S/0 Foiz 281 Or. Fida tduhammad S/O Zarin Khan, MD
Muhammag Khan _
226 Or. Aminullah S/O Bawar Knan 262 Dr.Aziz Khan sio Jaifar Khan
227 Or. Ghani Khan SIO Abdul Qayyum | 263 Or.Rab Nawaz S/O Kubammad Navaz
. Inayat Khan S/O Sarwar Khan 264 0z Muhammad Kamal $10 tiuhammag
228 Dr. Inayat Khan Sharif
529 Or. Amir Sher SIO Pir Mukammad 265 Dr.Sher Jan sfo tusharal Khan
Khan -
230 Oi. Muhammad Anf Khan S/O Guibar | 266 | Or. Riaz AN SO Ser Bahadar
Khan
All Or. Muhammad Pamvez Khan sfo
231 Eﬁaﬁm’m All Khan S1O Sardar 267 Muhammad Masis
§2 - Or. flaz Ahmad S/O Bashir Aivnad 268 Or.Noor Muhammad s/o Ahmad Szeed
imur 0z Shah
233 Or. Nadar Ali Shuja SO Shujaud Duliah | 269 Di.S.ATaimur Shah sio Plr Feroz Sha
i |} King
234 Dr. Niaz Ahmad S/O_ Bakhiryar 270 Gr.Sajid Knon sfe Ghalgor Knan
. a hah SO (ssanl Arifeen
235 Dr. Ikramuilah Khan SIO Khuda Buknash | 271 Dr hiunammad Aznar Shah
T Fa O wazir Hassan
336 Dr, tAuhammad 2ubalt SIO Ghuncha Gul | 272 Or, Farid Hassan /0 Waz
’ - 1 Khon $/0 Rascol Kiian
' 237 Or. Muhammad Shafiq Afridi S0 Haji 273 o lezat fho d
| azal Karim ; ; a6 Zohid s Quaiser Ama
1238 S:.z;ehmal Efah: SO tubammaod Qanib | 274 Ou tyhamma
- Abdul Jalll S1O Mohibuliah
239 Dr. Fazalur Rehman Bangash SO 275 or y
ShAdir Rehman Banoash — e |

L e
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O 52

& 423 D:.Nizamuddfnfle"Q.aa.“,"a'riKhan 448 Or. Shahzad G vl s/0 Muhammag s’(iifféeiz’-"'i
b Or-Nisar Akmad sfo Al Nuammad | 447 0. Mast ATRRan 6 o
425 Dr.Khizar Hayal'sio PirMuhammag 448 = e

-

OrLalzada Ko a0 Urfar gar——————
435 Dr-RUKRE3na 016 Hak Foruh S 449~ I'O7 Abdwi Az 575 Apagr Rashidn ————
427 Dr.Alab Knan sto fsmap Khan 450 Dr. Sher'Umgr Khan s/6 Faleh Khan |
W Dr.Khahd Javed sig 2uifigar Khan 451 .Dr. Abdu| Haigem Alridi sto’Faza) Shah,
WW Sattar Khan sio Rukem 452 Or. Saft Ameen Shah sio Abdul!.:xﬁ Shah
430 [OrAyaD Ko sfo Umar Gur —

0. 453 Or. 1jazAimal Khan'sio Ajmai Khan

431 Or.tuhammag Farooq /o 454
Muhammag Ragig Mehmoog

432 Dr.Naeemullah sfo Abduliah

Dr. Mursaha dro Muhommag Afza) R

‘| 455 D, Mnnzoormlmag sfo Abdul Wadgod ©

433 Dr.Khay iB
- halid Rafers srg Ribzur Rehmar 458 Dr.Shaxa Gul djo Masood Ahmad
Or.lishrat Jahan /o Shamsul Wahap 457 Dr.Roabina Gul dip 8adshahGul
435 Dr.Naz i & 3 ;
31'\Wali /o Syeg Awaiz 458 Dr Riat Shaheen drp Qazi Ahmad
436 Or.Naseeruiian $/0 Umar Kabaj

458 Or. Shaheen Mehtab d/o Mumtaz Khan

437 Dr.tunammad A
‘ r.Muhammad Yoz Khan sig Hay Far y
Amir Nawab ) 460 gg;:rndoon {denmood Khan sio Menmocd

438 Dr.Saleemuddin sio Fizy Shams pT™
Rawan : ot 451

Or. Syos Badshan sfo Musalar Knan

439 Dr.Fazal Hadi we JumaGui 462 Or. Abdut Ghatoor wig Badsnah Khan

440 Or.Qasim Abhas slo SaiturRehman 483 OrFazal Raziq sfo Fazg) daufa

441 Dr HakimZada s/0 Purdes Khan 484 Oi.Maneed Suliana ¢lo Muhammng Akram

442 anNusrat Begum dfo Oazi Abdul 465 Dr, Saeedar Rehman sio Ashiar Khon
Mateen

443 D:.NasreenBeguurn dio Awal 456 Br. Fayyaz Al sio Qaiser Khan
Saddam

444 OrMuhammad Shaleeq o/o Raza 467 Or. Shaxiruliah w0 FazalGhaloar 51901
Khan Muhammag Amin

445 Or.Wali Khan sio Mameer Khan 468 0:. Faheem Ul Hag st Muhammsy Ishaq
P 469 Or.Fahad Khatig Umarzai 9/6 Kholid Khan

Umerzai
2. In term of Rule & (3) of Civil Servants Aet, 1973 and Rule 15 (1) of

Appoi230niment, Promolion and Transfer Rules, 1989, they vAll be on probation 1or a poriod of
231one year extendable for another year,

3. The posltingsfiransters of lhe above named doctors shall be nolified 1aler on,

SECRETARY HEALTH
Govl of Khyber Pakhtunkhwa

Endst.No & Data Even,
=1ES.MNo & Data Even

Copy lo the:-
i akhtunkhwa,
1. Pitncipa! Secrotury to Chiaf Minister, Khyber Pak
inal 1ary to Governar, Khyber Pauhmnk‘hwn‘
g. gxfc?:ryslgcgi;sal Khyber Pakhiunkhwa, Esmblv:{lvment Depanment. r‘"
s Ditector Genera) Heaith Sor_.rv;ce;s,. K:yber Pakhlunkhwa. ﬁ/ \ i
S, Director Healih Services FATA, Peshawar v
6 PS lo Minister Heaith, Khyber Pakistuntiiea, Peshawar ‘ 9 R
7: PS Secretary Heaith, Kliyoer anunm._r;. Poghuwar g I‘:«J
g, Ollicersidoctors concernad,

{JIBREEL RAZA) s
I SECTION OFFICER (E-V) st -
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Medical Director
KTH Peshawar

Teaching insttulics

Medical




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

: Misc‘: Applieaticm No. . ; 2018

. -‘IN;

, Service Appeal No. 480/2018

Hospital Director & others
VS
Dr. Jamsheed Saeed and others |

"WRIT TEN STATEMENTS / REPLY ON_ BEHA'LF OF

RESPONDENT NO. 1 (DR JAMSHEED SAEED)

| Res_pectfully SheWeth;

~ PRELIMINARY OBJECTION:-

. b
2)
S . rejected.

. "

- That the apphcant has locus btal’ldl to ﬁle an apphcatlon
under 12(2) CPC

That the remedy under 12(2) CPC avallable under KPK
Service Tnbunal 1974 .- '

That under 12(7) CPC is barred by law and liable to.be

- That the épplicant should challenged the judgment dated
' 15/12/2017 before the Supreme Court of Pakistan in

Atime, but intentionally the applicant filed the instant

application in order to enhance the perioid of limitiation = -

Y




for filing éppeal' before Supreme Court of Pakistan in

~  case the instant application is dismissed and just to avoid

the implementation judgment dated 15/5/2015 in appeal
No. 480/2017. | |

PARA WISE REPLY TO APPLICATION,

L.

Pertain to record.

Pertain to record, however it is mentioned here by
submitting the reply by the applicant in the civil
appeal 480/2017, the applicant admitted that the

applicant has knowledge about the proceeding of

the case.

It is correct that service appeals Sartaj (8), service
appeals Shamsul Taj (5) and service appeals of
Roohulamin (5) were dismissed by this Hon’able
Tribunal on basis of limitation and the service
appeal of the respondent was adjourned by his
council in the presence of the applicant which
means the applicant has knowledge about the hext

date of hearing in the case of the respondent,

That hon’able member who accepted the case of
respondent  was also present in the bench
comprising of worthy Chairman and member who |
dismissed the cases, moreover the leaméd Govt:
pleader . who perused the case of the respondent
was also present in those cases who were

dismissed.




5. Incorrect, the respondent No. 1 did not conceal

facts from this Hon’able Tribunal in service appeal
480/2017. |

6. Incorreet, each and every case has its 0\%/11 facts
and legal point and it can be deicide on that point.
It is pertinent to mentioned here that other appeals
were dismissed on the ground of limitation and the
same point of limitation was also rise by this
Hon’ab_ie Tribunal, but as the impugned order in
respect of respondent No. | was passed by
incompetent authority hence vide order and

limitation does not run against such like order.

7. Incorrect. The respondent No. 1 did not make any
mis-representation and did not mislead lthiS'

Hon’able Tribunal.

It is- therefore humbly pfayed' that on
acceptance of this application, this 'Honourable

Trlbunal may kmdly be dismissed the appllcatlon

under 12(2) with coast. /%

RespondengNo. 1

Through;
| Taimur Al Khan
Advocate High Court.

AFFIDAVIT

It do hereby solernnly affirm that thea contents of this Reply is

true and correct to the lr)Eest of my knowledge and belief and
_ sYTEST,
nothing has been conc ale ﬁge this Hon’ble I'ribunal.

&
;\Q' T 0,,




