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05.06.2018 Petitioner in person and Learned Additional Advocate: General
present. Petitioner submitted application for withdrawal of the present
exccution petition on the ground that the grievance of the appellant has
been redressed. Consequently the present execution petition is dismissed as
withdrawn. No order asto costs. File be consigned to the record room.

ANNOUNCED . 1
05.06.2018 I X

Member

>

05.06.2018 Learned counsel for the appellant present. Learned Additional o




FORM OF ORDER SHEET
Execution Petition No. ' 70/2018
S.No. Date of order Order or other proceedings with signature of Judge
Proceedings ' ,
1 2 3
1 09.03.2018 The Execution Petition of Mr. Jahangir submitted to-day by him,
may be entered in the relevant Register and put up to the Court for proper
order please. \ :
-y
‘ | REGISTRAR - 2{2]1p
2- 1'1/[03”8 ‘ This Execution Petition be put up before S. Bench on-
' 2L[03))€..
MEMBER
26.03.2018 Petitioner with counsel present. Notice be issued to the
respondents for implementation report for 05.06.2018 before S.B.
. —
(Muhammad Arnin Khan Kundi})
Member
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- "'MTHE KPK SERVICE TRIBUNAL, PESHAWAR

wre | Erection {pdvtn o '7”//‘3

S. Appeal No 617/2015

Jehangir, Ex-Constable N0.495............... (..:...Appellant
| | | Versus - |
The Provmual Pollce Officer, KPK and others .
Respondents
- INDEX
Sr | Documents & Descript‘io‘n [Annexure Page
1. Application for impl,ementation. . 1-2
with affidavit -
2. Copy of attested judgme'nt_ B A 3-6
' dated 06.02.2018 |
R

Appllcant in-Person

& :w ”é{/
angir |

Ex-Constable No.495,

~ S/o Sher Muhammad,
R/o Village Gujrat,
Mardan
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR <')

Brecatbion fbf=tran m> 7@72”7‘3

IN Re:

\,rvsx_e 1*ritwm“
S.Appeal No.617/2015 ey oA 20
| - oeca L2102] 20l §
Jehangir, Ex-ConstabIe NO.495 . oovvooee. Appellant
Versus
The Provmaal PO|IC€ Officer, KPK and others '
...Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 06.02.2018 OF
THIS HON’BLE TRIBUNAL

Sir,
Applicant humbly submits as undér:-

1. That appllcant filed t|tled Service Appeal
No.617/2018:" before this hon’ble Tribunal with
the prayer that “the impugned appellate
order dated 24.11.2014 passed by
respondent No.2 and the original order
dated 24.10.2014, passed by respondent
No.3 may graciously be set-aside and
appellant be reinstated into service with
ball back benefits”

2. That appeal of the applicant came up for

hearing on 06.02.2018, and this Hon’ble

~ Tribunal was pleased to allow the appeal of the
applicant with the following order:-

“the instant appeal is partially accepted
and the punishment of dismissal from
service of appellant is converted into
withholding of two annual increments
for two years. The intervening period
shall be treated as extra-ordmary leave
without pay”

(Copy of order/ Judgment dated 06.02.2018 is
Annex “A")
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3.  That ‘éfter announcement of judgment dated

06.02.20148, the applicant send the attested.

copy of the sald Judgment to the respondents
fort its |mplementat|on

4. .That since announcement of Judgment/ order
dated 06.02.2018, the same has not been
implemented, despite several request of the

: appllcant but in vain.

5. That omission of reSpondents to act upon the
“order of this Hon’ble Tribunal speaks of the fact
that respondents has undermined the authority
of this Hon’ble Tribunal and -have not moved
even an inch for implementation of the same,

6. That this omission/ act of reSpondents squarely
falls within the ambit of contempt of court as
respondents have conveniently ignored the time
frame prOvided by this Tribunal Court.

Itis therefore, humbly requested to please
direct respondents to implement the judgment
dated 06 02.2018 m its letter and spirit

J £ 1o |
App |C§hﬁﬁn Person

(TEEGUST oy I

~Jehanhgir
Ex-Constable N0.495,
S/o Sher Muhammad,

 R/o Village Gujrat,
Mardan

AFFIDAVIT

‘I, do hereby affirm and declare as per instructions
of my clients that the contents of this Application are
true and correct and- npt g has been concealed from
this honorable court:t" I, 4

A fo

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW AR

Service Appeal No._ 2015
] ehanglr : _ : RE )f
Ex-Constable No. 495 a B S
S/o Sher Muhammad, »
R/o leage GUJrat Mardan ........ FUPTRTOPIRORRTOR S
" VERSUS

1. The Provincial Pohce Officer,
Khyber Pakhtunkhwa, Peshawar

5 The Regional Police Officer, h B _ :‘nt. :
Mardan Region, Mardan. _ .. - o
= S ' v
3. The District Police Officer, o o
DSUACE MATAAN e veeennsensmen s feememess e Respondenrs *k

L o vk

R ¥y

_ 2

SE RVICE APPEAL UNDER SECTION 4 OF THI‘., KHYBER . ; |

~ PAKHT UNKHWA SERVICE TRIBUNAI - ACT, 1974 AGA INST THE | e

lMPUGNED APPELLATE ORDER DAT ED 24.11.2014 PASSED BY
RESPONDENT NO.2 WHEREBY THE DEPAR[MENTAL APPEAL OF
THE APPELLANT, AGAINST THE. IMPUGNED ORDER DATED
24.10.2014 PASSED BY RESPONDF’\JT NO.3 WHEREBY APPELLANT
WAS DISMISSED FROM SERVICE, WAS UNLAWF ULLY REJECTED.

PRAYER:
Tiod, oo B ‘ '
Q o - On acceptance of the -instant appeal, the impugned appellate order
é“\ 6??} dated 24.11.2014 passed by Respondent No.2 and the original order dated

24.10.2014, .passed by Respondent No.3 may graciously be set aside and

appellant be reinstated-into service with all back benefits.

- ATTESTED

Respectfully Sheweth,

cmsittod € g aglp eiving rise to the present appeal ale as unde1 .

Khvoev r’"kh I *khw&
. Service m‘}unal
“Peshawar

Rgg;sara




Date o P

order/
proceeding

2

06.02.2018

BEFORE 'l‘.l-l_.El KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL
Serviee Appeal No. 617/2015

Date of Institution ... 04.06.2015
Date of Decision ... 06.02.2018

Jehangir S/O Sher Muhammad,
Jix-Constable No. 495,
R/O Village Gujrat Mardan.

- . Appellant

Versus

The Provincial Police Officer Khyber Pakhtur1khWa, Peshawar &
()2 others. :

Respondents

\/I r. Khalid Rahman,
Advocate : - Forappellant.

Mr. Muhammad Jan,

Deputy District Attorney - Por respondents.

MR. GUL ZLB KHAN - MEMBER
MR, MUHAMMAD HAMID MUGHAL --- MEMBER

JUDGMENT

appellant present. and Mr. Muhammad Jan, DDA alongwith Ml
ALtwur—Rahman, S.i: (Legal) for official re_sponden-t present.

2. T'he appellant has filed the present appedl w/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 wherein he has impugned

the office order dated 24.10.2014 passed. by resporident No. 3,
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“whereby the appellant was dismissed [rom service on the ground of

absence from duty and the absence period was counted as leave

. | - ‘ o with(A)ut. pay. T'he appellant has also made impugned the ollice order-
' _datcd 24.11.2014, whereby his dé})tll'ﬁ:11011tail appeal was 1'cject¢cl.
3. lLearned ‘c‘ounsel‘ for the -app'ellzmt drgued.that the impugned
order of dismisééﬂ of scrvice is illegal and ch)id. ’I'l-mt ll“;g impugned
()rdd was issued .witho-.u.l observing, the codal formalitics. That the
impugned ‘ordlcr 1$ 'c;léoharsh. Farther argued that vide the impugned
order, the -competent authority has also regularized the _ubscncc
period of a[_)pcllam.a; ieavc without pay hence the impugned order
of dismissai from Ascrv-icc s not lcnablé n lhg eyes of aw, hencee
liable to be sct aside.

4. On the other \lw-l_ﬁi“icarncd District Attorncy while -opposing
the present appeal argued that thc appellant remained willtully

N , A
absen( without any agplication or permission and codal formalitics

A

were also completed, as such the impugned order doesn’t watrant
any interference.

o : | 5. We have heard arguments of the learned counsel for the

A

appellant and learned Deputy District Attorney for the respondents

and have gone through the record avaitable on file.

St 3§

: A‘E"é‘”g"{"'?““ 6. Perusal of the concluding Para of the impugned order dated

FEEND i S

24.10.2014 would show that the competent authority (respondent

No. 3); while awarding the major punishment ol dismissal {rom

service on the charge of absence {rom dutics, has also treated the | .
period of absence of appellant as feave without pay.

7. 1t is not disputed that the appellant remained absent without

R
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bermission, however the stance of the appellant is that the cause lor

his absence was his sickness (typhoid). In these circumstances the

'

impugned punishment order appears to be harsh one and do not

~ lcommensurate with the lapse/guilt on the part of the appeliant and as

“such the present appeal is partially accepted and the punishment of

‘dismissal from service of the appellant is converted into withholding
ol two annual increments for two years. The intervening period shall
Ibe treated as extra-ordinary leave without pay. Partics arc lett 1o bea

their own-costs. ile berconsigned to the record room.

- | ANNOUNCED
- 106.02.2018
(Muhammdd tlamid Mughal) - (Gul Ze %ﬁﬁn)

MEMBIR ‘ MIEMBER

Date of Presentation of Appiicgtinn

Number ¢f Waords /éﬁ’D

: wpieetion :_“;'-Cupy : 05 - 03(/(? |
Date of Delivery of Copy_. o& *—32 ",/(%..




