110.09.2018 Petitioner Khawaja Wali, Petitioner in person
alongwith his counsel -Miss. Naila AJVan, Advocate -
present. Mr. Asgh:ar Ali, H.C alongwith Mr. Kabirullah'
Khattak, Addl: AG for‘respondents present. The above
named representative stated that the impugned order has
been challenged before the august Supreme Court" of
Pakistan. However, in the absence of any restraining/
suspension order issued by the august Supreme Court,
the implementation of judgment of this Tribunal cannot’
) be stopped. As such, the above named representatiyg is
s \ | | - directed either to produce stay/suspension order by :the
august Supremé Cour: of Pakis@a‘g‘\ gra(‘tp f produce
conditional ilnplelneﬁtét;ii)”n?‘o’rdér on 16.10.2018 before
; SB. |
AN
16.10.2018 . Counsel for the petitioner present. Mr. Kabirullah haftak,
- Addl: AG for respondents present. Coﬁnsel for ﬂi%ﬁ%ner '

submitt'ed order dated 28.09.2018 whereby the appellant has been
reinstated in service and requested for withdrawal of the instant
execution petition on the ground that the matter has been solved
and- the petitidner does not want to proceed further with this
execution petition. In this respect hﬂ;ignature also obtained on the
margin of the order sheet. As such the instant execution petition is

hereby “dismissed as withdraw. File be consigned to the record

room.

Announced:

|

|

‘ _ 16.10.2018 . V" (Ahmad Hassan)
Member (E)

|




FORM OF ORDER SHEET ¥
Execution Petition No. 124 /2018
S.No. Date of order Order or ot‘her proceedings with signature o‘f Judge
. Proceedings :
1 2 3
1 20.04.2018 The Execution Petition of Mr. Khawaja Wali s_ubmitted'to-day by »
Naila Jan Advocate may be entered in the relevant Register and put up to
the Court for proper order please. ' \ .
-ﬂ_;.w_,
REGISTRAR =# 4 {t) -
2- ‘ 1‘5)05 )72, This Execution Petition be put up before. S. Bench von-» o
| > ox|re. o |
W? )
MEMBER
. 21105.2018 Counsel for the petitioner present. Notice be issued to- -
the respondents for implementation report for 07.08.2018. . - -
before S.B. ¥ .
n (Muhamm/ahdﬁ;in Khan Kundi) -
- Member
/
07.08 Petitioner Noor Khan in person present. Mr. Asghar Alj,

2018

H.C -alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents present. Petitioner made a request for
adjournment. Granted. Case to come up- for further

proceedings on 10.09.2018 before SB.

Chairman

PR PN




ORDER: ‘ "

| :?.
:|I:

nE

!n compuance wuh the ordLr of Honorable Khyber Pakhtunkhwa
Serwce rribunal Peshawar Judgment dated 10.09.2018 in the Service Appeal "

No. 124/2018 Ex-Constable KhwaJa Wah No.1859,

serv1ce Jrom Lhe date of dismissal. The ConSLable was remained out of service"'

~days, whlch is equal to 1686- days

for a erlod of 04-years, 07-months and 1

From Lha ca[c'llauon of Services Pohcc department as Constable, 227-days are".
in credrt’ in his leave account. Theielme 227- days pOI‘lOd is converted into kmd
loavc .»lejl.(.,l. to DIOV‘ sdon of back bcnc(:t,, while the remaining intervening

penod of 1459-days is converted as ieave without pay.

[ -
| .
e
[ i b

Ny ‘S O - , '.;. B

. District Police Officer,
1,2.018. ’,_,:- ';-;

Bannu.

L a‘t:.:dl' - g&-o 5.

a,,’/ 7 /2018,

/EC dated Bannu, the 2 £- f’
th . , et

Ne. z,zjw
- Copy for mnormauon to:

1. The m:*zlshar Khyber Pakht unkhwa Service Tribunal Peshawar.

is hereby re-instated mto;_'_.":'

[

o

2. P lesal, Reader, Pay officer, SRC, OHC & Line Officer Bannu, for., x
-~ “information and necessary acfmon_ _ E |
o ' ' ) : A | .l.'\ ‘/F\/ : ?-;: o .
L /L < S
. S District Police Oyiicer, -i"{
o ) o N . Banhu: Ly -
o vl ' ’ [, A
L L G
| .
()
. |
i C ’
i ’
. e
o KNS
i L
3 z ; '
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' 4  BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

Exécution pet-itiQ'Ii_VNo'. IQ\H /2018 - o - ., R '
Service Appeal NQ_! 1313/201'3"' | | | |
.Khwaja Wali

| VERSUS-

Reglonal Pohce Offlcer Bannu AND OTHERS DR

INDEX

| S# | Description of DoCu,mehts - | Annex P-a.ge‘s.; S

1 Execuﬁbn D Petition with| . | 13
| Affidavit. N . .
2| Addresses of Parties - 4
. |Copy of Judgment N S I
4. | Wakalat Nama. =~ o ] -

Dated: 20-04-2018

. Through

PR 3 R O O =k

Advocat ngh Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Sé_ﬁice Appeal No: 1313/2013'

Execution petition No. ! 3\ /12018 ngebgfjigkr;cju);mve
| In ' : o : ‘ ..-_D!lr“yluéd

" Khawaja Wali S/o Ex Constable No. 1859 of Dist‘rict |

: '_ maeed.%a—l'fwgﬁ/ g

| Bannu b/o Muhammad Rabbani R/o NIzal Bazar

_ ‘Bannu

............ Petztzoner

: Versus

1 Reg1ona1 Police Officer, Bannu Regmn Bannu .

- 2. District Police Officer Bannu .

3. Provincial Police Officer, Khyber Pakhtunkhwa |
Peshawar : :

e .Reépo'nden_ts

#=r  EXECUTION PETITION FOR

% s5mmees- - IMPLEMENTATION OF THE

JUDGMENT OF THIS HONBLE
TRIBUNAL IN APPEAL No.

)
 1313/2018 ~ DECIDED ~ ON = %%
08/01/2018 - - |
Respectfu]] y Sbewet]z

1. That the above mention appeal was de01ded by

thls Hon’ble Trlbuna]. vide Judgment d_atedj‘08‘-;




D

| 012018 (Copy of the judgment is '-annexed‘ as

“annexure “A”)

. That the relevant portion of the jUdgmént ‘i_S" .
reproduced present appeal is accepted_v.'thé'._ S

: imp:ugnéd order are set aside and app‘e.llan,t'is "

treated as 1eavé_of the kind due, parties: aife'_lef-f -

~to jbéar their own costs. File bé'éonsi'gned to the

record room. -

. That the Petitiohe_r after gett'ing of the attested

| copy of same approached the Respondent

‘se‘v'eral' time for implementa’pidn of the ab'o{re} |
mention j'udgment.- However they are ‘using

deﬂlay_in'g tactics and reluctant to implement ‘.the' |

judgment of this Howble Tribunal.

. That the Pétitioner has no other"optior.l but‘to |

flle the instant petition implQ:ghentatibhbf--the o

judgment of this Hon’ble Tribunal

. reinstated in service intervening period shall be . e




v 5. That there is nothing Which may prevent this -

'Hon’ble Tribunal from implemehti_ng of :its-»dwn

judgment.

of t]us petztzon the Respondents may dzrected to -
' ‘1mp1ement the ]udgment of this Hon ble

'bac]r beneﬁts -

Datéd':‘20/04/2018 S

» Petitioner
ouel , Jan Ad—m
| Through N “sawar iy (‘,ou t

- peshaw- v

Advocate, High Court
Peshawar :
AFFIDAVIT |

I Khawa]a Wah S/o Ex Constable No 1859 .

, of District Bannu S/o0 Muhammad Rabbam Rlo
N | NIzal Bazar Bannu, do hereby solemnly affirm
| | and declare on oath that all the contents of
above apphcatlon are true and correct to the

.best ‘of my knowledge and belief and nothing - |

- has been misstated or concealed‘ from this

'Honfble Court. - | : : @ o
| o Depo ' nt :

It IS, tberefore, requested that on accepta nce' R

' Trzbuna] by remstatmg tbe Petztzoner Wzt]z all

ey -
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BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR :

Executibn petition No. /2018

‘In- i

: Serv1ce Appeal No 1313/2013

Khwaja Wah
VERSU'S

~_.-.l_‘.Regi‘0'n‘a1APolice Officer Bannu AND -OT'HERS o
ADDRESSES OF PARTIES ”

) PETITIONER -

Khawaja Wah S/o- Ex Constable No 1859 of District

Bannu S/o Muhammad Rabbam R/o NIzal Bazar‘

Bannu o

RESPONDENTS

L Regmnal Police Officer Bannu Région Ban‘hu
- 2. District Police Officer Bannu . |

- 3. Prov1nc1al Pohce Officer, Khyber Pakhtunkhwa

Peshawar

Dated: 20/04/2018- s

- Through

~ Advocate ngh Court -
Peshawar o
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

'Serwce Appeal No]}{ $ /2013

Khwaja Wali Ex Constable No 1859 of Dlstrlct Police Bannu, S/ "‘*. N
Muhammad Rabbani R/O Nizal Bazar Bannu............. Appellant

" VERSUS

1. Regional Police Officer, Bannu Region Bannul

2. District Police Officer, Bannu.
3. Provmcual Pol:ce Officer, Khyber Pukhtoon khwa Peshawar
Respondents

---------------------------------------------------------

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
"AGAINST THE ORDER _DATED 03-07-2013 - OF.
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPEAL

- OF THE APPELLANT AGAINST THE ORDER DATED 28-05-

" 2013 OF RESPONDENT NO 1 WHEREBY THE APPELLANT

WAS AWARDED THE PUNISHMENT OF DISMISSAL FROM
SERVICE AND THE PERIOD OF ABSENCE WAS TREATED

- AS LEAVE WITH OUT PAY AND PAY WAS RELEASED,
HAS BEEN FILED. - .
. wo

—

 PRAYER: . ) | x///
. On acceptance of thls appeal the impugned orders dated 03-
07-2013 of Respondent No 1 and order dated 28-05-2013 of

respondent No 2 may kindly be set aside and the appe!lant may
kindly be ordered to be reinstated in service w1th aII back

benefits.

espectfully Submltted -

1 That the appellant joined Pohce Department as Constable in
the year 2007 and since then performed his duties with honesty
and full devotion and to the entire satisfaction of his superior

officers.




| sr. | Date of
No | order/
proceeding
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1 2
>
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108.01.2018
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BEFORE TINE KITYBER PAKITFUNKITWA SERVICE TRIBUNAL

Appcal No. 1313/2013

Dutc of Institution ... 09.09.2013
Date of Deccision . 08.01.2018

Khwaja Wali Fix Conslable No.1 859 of District Police.
Bannu, $/0 Muhammad Rabbani R/O Nival Bazar
| - Bannu.
~Versus
N -l.{cg';onalvPolicc Officer, Bannu Region Bannu.
2 District Police Officer, Bannu. .
3. Provincial  Police  Officer, IKKhyber  Pakhtunkhwa

" Peshawar.

JUDGMIENT

MUIIAMMAD HAMID MUGHAL, MEMBLR: -

Appellant; learned counsel Tor the appellant and Mr. Riaz.

Painda Kheil, lecarncd Assistant Advocate General on behall

ol the respondents present.,

i

the Khyber Pakhtunkhwa Scrvice Tribunal Act 1974

against the respondents and madc impugned the order

2 The appellant has filed the present appeal u/s 4 of
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order-

dated | "'2'8'.'()'5‘.’;5()"'13"‘ e competent authority. has
lwulan/cd thc, absunu, period ol the appellant as lcave
\vlthout pay and dl&) dlsmlSSLd }hc apbcllaﬁt.Vl"er sglf\/}cc
on. ~thc same ground of dbsumu from duly. ll‘hiﬁs 'l‘1'ibu‘hal
has héld _in a numbcr (ﬁl judg ments that onw the authonty:‘
hzis treated thé absence period as lcave wil‘h_oul_ pay, then
t,hc: z-lwarding of puhi-sh‘ment of dismissal from s‘crviccl()n
the saﬁﬁc gr();u-nd dl"zibscﬁcc is not tenable in t'h_c cyes ol
121\&. R_clliz‘mcc in this regard is also pla@d on judgment 0[' 
the augL.lst Suplum, Court of l)(ll;lS.Lcll] reported in (7()()6
SCMR 434)

7.  C onsc,quuntly th(, pmswt appeal is,acccpt_ccl;ihf:_

impugned orders arc sct aside and the appellant It

~

roinstated in service. Intervening period shall be treated a
lcave of the kind duc. Partics arc 10'I’t-t0 bear their owl

co&;ts] l"ilo‘bc consigned to the record rooMm.
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