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- 26.03.2019 Counsel for the petltloner present. Mr:, Farhaj: Slkandar

District Attorney alongw1th Mr. Akram Khan, . Principal -
Research Officer and Mr. llyas Khan, Senior Statistician. for

- respondents present.

Leamned counsel for the petitioner argﬁedi that though
judgment of this Tribunal has been implemented vide order
dated 25.03.2019 issued by the respondents but promotion was
made with immediate effect, which is contrary to the directions

contained in the said judgment. Respondents are directed to

[$/o18

produce revised promotion order strictly in accordance \with
the spirit of judgment of this Tribunal referred to above. Case
to come up for further proceedings on 24.06.2019 before S.B
at camp court, D.I. Khan. | o
~ Member .
Camp Court, D.I.Khan

a7
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17.052019 Petitioner in person present. Mr. Usman Ghani learned -
District Attorney alongwith Toheed Igbal Assistant Director ‘
present. Petitioner seeks withdrawal of the instant execution
petition on the pleaA that his grievance has been redressed and
submitted application to this effect. Applicétioni for release of

salary of respondent No.2 received and placed on file.

In view of above, the present execution petition be
consigned to the record room being not pressed. Order
- regarding attachment of salary of respondent No.2 shall be

treated as cancelled. No order as to costs.

(Muhammad Hamld Mugha])
Member
ANNOUNCED.

17.05.2019




25.02.2019

Counsel for the petitioner present. Mr. Farhaj Slkandar
District Attorney alongwnth Mr. Muhammad Ilyas, PRO for the

respondents present.

The service appeal of the petitioner was accepted by this

Tribunal vide judgment dated 24.10.2017 and the respogdent-
department was directed to consider the appellant for i)romotion
to the post of Junior Clerk from the date 18.11.2014 when other
Class-1V officials junior to the appellant were promoted The

appeal of the respondent-department was also dismissed by the

august Supreme Court of Pakistan vide judgment dated

05.10.2018.

On the previous date this Tribunal directed  the
respondent-departrrient to implement the judgment of this
Tribunal positively failing which the respondent No. 2 i.e Director

General Khyber Pakhtunkhwa Agriculture Research Institute

' personally appear before this Tribunal but neither the judgment of

this Tribunal has been implemented nor Director General Khyber
Pakhtunkhwa Agriculture Research Institute appeared personally
today

As such, the salary of respondent ‘No. 2 ie Director
General Khyber Pakhtunkhwa Agriculture Research Institute is
attached till further orders. To come up for implementation report
on 26.03.2019 before S.B Camp Court D.I.Khan.

s

(Muhammad Amin Khan Kundl)
Member -
Camp Court D.1.Khan
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21.01.2019
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‘Petitioner in person and Mr. Farhaj Sikandar, District ’
Attornef/ alongwith M/S Malak Saadullah, Assistant and
Muhammad Akram, S.R.O for the respondents present.

Representative of respondents states that a letter has

been sent to the Director Director Khyber Pakhtunkhwa

Agrlculture Research Institute (respondent No 2) for further

proceedmgs towards implementation of Judgment of the
Tribunal. On the other hand the petitioner has produced
attested copy of order passed by Apex Court in C.P No. 30-
P/2018,0n 05.10.2018, whereby the petition of respondents

was dismissed and leave to appeal was refused. -

Thé_re appears to be ‘ considerable inaction on the part of
respondents in execution of judgment under implementation,
therefore,” they are required to positively submit the
on _25.02.2019;

respondent No. 2 ( Director General, Khyber Pakhtunkhwa

implementation report . failing  which,

ARI) shall personally appear before the Tri*unal on the date
fixed. Adjourned to 25.02.2019 before S.E at camp court,

D.I.Khan.

Chairman

Camp Court, D.I.LKhan
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» Y
-12.09.2018 12" Septgmber has been declared as public holiday
on account of 1% Muharram therefore, the cése is adjourned |
for the same on 27.11.2018 before S.B- at Cahwp Court
}
D.l.Khan. ‘ e
PANFIREY 27..11.2}0'1_8‘ ’ Counsel for the petitioner present. Mr. Usman Ghani, . -t

District  Attorney for the respondents. present.
Implemehtation‘:feport- not submitted. Learned District
Attorney reques;ted for further adjournment. Adjourned. To
cdme ub for implementation report on 21.01.2019 S.B at

Camp Court D.l:.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.l.Khan




"FORM OF ORDER SHEET . i | "

M

Execution Petition No. 104/2018
Date of order  Order or other proceedings with signature of Judge
| Proceedings '
R | T 3 . 3
- ) . .
3 1~ 03.082018 ~ The Execution Petition of Mr. Khizar Hayat submitted to-day by

h .:%Mr. Muhammad Anwar Awan Advocate mgxwp_ggentered in the relevant

Register and put up to the Court for proper o'rde\r please. .

S s

| | REGISTRAR 3 \w | |y .
2- / 0_ 0o L( ~1 2 This Execution Petition be put Qp before Touring S. Bench at

D.IKhan on 22 -l 20 1y ‘ _

MEMBER

b cliums 7

-~

. ’.S. i . ] . - .
* Petitioner Khizar Hayat, petitioner alongwith Ziaur

22462018 |
i{éhman, Advocate present and  submitted - fresh
Wakalatnama, which is placed on file. Mr. Saadullah Office
Assistant on behalf of the fespondents present and made a
request for adjournment to implement the order of _this
Tribunal. Granted. To come up for implementation proof on

30.08.2018 before S.B at camp court, D.J.Khan.

Chaini]an ‘
ke e v A e e
Camp Court, Pil:Khan - -~
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' BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL
PESHAWAR CAMP AT D.LKHAN.

lmplementatioh/Execution Petition No...l.g.’ ..... of 2018.
Khizar Hayat - VERSUS Govt. of KPK and others
INDEX
No. | Particulars Annexure | Pages
1 Implementation /Execution Petition [ —_ 2
2 Judgment dated; 24-10-2017 A 3 o 6
3 Wakalat Nama B ?
Dated; 29-03-2018. T

Mohammad Anwar Awan

Advocate Supreme Court.

03327225253




. BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL
PESHAWAR CAMP AT D.IL KHAN.

Implementation/Execution Petition No...f.le.éf ... of 2018.

Khizar Hayat Library Attendant (BPS-2) Agriculture Research Institute,
D.I.Khan.

Khyber Palkitaiiinwe
Servine Vriizumal

Driary No. ,Ej_L.

VERSUS slpufo0l8”

Dated

1. Govemment of Khyber Pakhtunkhwa through secretary Agriculturé,

leestock and cooperative Department Peshawar.

5\3

Director General Khyber Pakhtunkhwa Agriculture Research Insmute

Tarnab Peshawar.

LJ .

Director Agriculture Research Institute D.I.Khan. |
4. Departmental Promotion/Selection Committee Agriculture Research

Institute Tarnab Peshawar.

g IMPLEMENTATION PETITION/EXECUTION
R 4’ * PETITION OF JUDGMENT DATED; 24-10-2017
REGARDING PROMOTION OF PETITIONER.

3

That the brief facts of the case are as under:

1. ThatA petitioner joined the services as Laboratory Assistant in Agricu!ture
Research Institute on 19-01-1998. Later on in 2011 .petitioner served the
department as Naib Qasid. The petitioner for about 17 yéars' service is waiting
for his promotion as Junior Clerk but petitioner was ignored. In 2014
Departmental Promotion Committee held a meeting for promotion of employees
but petitioner was nof promoted so, feeling aggrieved, petitioner firstly filed
departmental appéal which was dismissed on 31-12-2014 so petitioner filed
Service Appeal which was accepted vide judgment dated; 24-10-2017 with the

direction to respondents to consider the appellants for promotion to the post of




been concealed from this honorable court..

— -
junior clerk from the date; 18-11-2014 when other class-lv official junior to the

petitioner were promoted. Cc}py’o_f judgment daitg'd‘; 24-10-2017 is Annexure A.

That after the lapse of considerable time Department is hesitating to promote
the petitioner on the post of Junior Clerk according to Judgment of Hon’ble
Service Tribunal dated; 24-10-2017 in Service Appeal No. 251/15 so petitioner

has no other remedy but to file implementation petition.

That respondents are legally bound to issue the promotion order of petitioner as
Junior Clerk w.e.f 18-11-2014 but they are hesitating to implement the judgment
of this Hon’ble Court.

In view of the above, it is, therefore, most respectfully prayed
that onAacceptance this petition, may kindly implement the
judgment dated; 24-10-2017 issued in Service Appeal
No.251/15. Any other appropriate relief this an’ble court may
deem fit in the best interest of justice may also be granted to
the appellant. |

YOUR HUMBLE APPELLANT

|
Khizar Hayat
Through Counsel

Dated; 29-03-2018.

Mohammad Anwar Awan
Advocate Supreme Court

-

AFFIDAVIT

Khizar Hayat do hereby solemnly affirm and declare on OATH that the contents of the

same are true and correct to the best of my knowledge and belief and that nPthing has

i

Deponent.

A



Semce Appeal No of 2015 MPZXJ D 9\.5‘//7(

‘Khizar Hayat lerary Attendant BPS 2, Agrtculture Research Institute, Tehsil and
-Dera Ismail Khan

Livestock & Co- operatlve Department Peshawar

" Director Generai, Agriculture Reseatch Institute, Tarnab, Khyber
Pakhtunkhwa, Peshawar ’ ’

Institute, Tarnab, Pe%’shawar

q., Director Agriculture Research Institute, Distfict Dera Ismail Khan

& Shahid Saghir Shah Naib Qasid BS-2/Junior Clerk BS-11, Resident of
. § . Hazara Agriculture Research Station, Abbotabad

4. Sanaullah Nalb Qa31d BS 2/Junior Clerk BS-11, Resident of village Yarik

Tehsﬂ and District Dera Ismail Khan Posted at Agr1cu1ture Research

Institute, Dera Ismail Khan

Mﬁhg‘mmad Riaz Naib Qasid BS-2/Junior Clerk -BS-11, Posted at

Agriculture Research Institute, Tarnab, District Peshawar

1 .
>@ ‘Murtaza Shah Nalb Qas1d BS -2/ Jumor Clerk BS-11, Posted at Agriculture

Research Institute, Tarnab District Peshawar

én 4 filed. Agriculture Research Institute, Mingora {Swat)

Qari Husnul Maab Naib Qasid BS-2/Junior Clerk BS- 11, Posted at
. Agriculture Research Instltute Tarnab, District Peshawar -

Zahid Umar Naib Qasid BS—Q/J'unior Clerk BS-11, Poste-d at Agriculture
Research Iﬁstitute, Tarnab, District Peshawar

Respondents

‘3. Departmental Promotion/Selecti:or; Committee, Agriculture Research..

Zafar Abad Colony Near Water tank, Tank Road Dera Ismail Khan posted at '

onm dla-da, ? Muhammad Amin Naib Qasid BS-2/Junior Clerk BS-11, Posted at
& omSl D! W .

EWF ?roﬂwt
Petitioner %wiw 7 ripungd

Versus , Blacy Mo

1. Government of Khyber Pakhtunkhwa ’I‘hrough Secretary Agrlculture

Lot




Date of
-grder/
proceeding.

Order or other proceedings with signature of Judge orﬁl},_/;}%gggﬁx
| o , | 7 =N
J B 0:9‘ \
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N
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| Khizar Hayat, Library Attendant, BPS-2, Agriculture Research

| 3. Departmental Promotion/Selection Committee, Agri'cu}tgre

‘|4, Director Agriculture Research Institute, District Dera Ismail

o
<

| 11. Zahid Umar Naib Qasio[i, BS-2/Junior Clerk BS-11 posted at

~ BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL
- Service Appeal No. 251/2015

Datelof Institut-ion  ...' 11.02.2015 :
Date of Decision ... 24.10.2017

Institute, Tehsil and District D.1.Khan. '

L d

Versus

Agriculture, Livestock & Co-operative department, Peshawar
2. Director General, ~Agriculture Research Institute, Tarnab, Kyber
“Pakhtunkhwa, Peshawar

- Research Institute, Tarnab, Peshawar.

. Khan |

S. Shahid Saghir Shah, Naib Qasid BS-2/Junior Clerk BS11,
pgsted at Hazara Agriculturee Research Station, Abbottabad. -

6. -Sanaullah Naib Qasid BS/Junior Cler BS-11 posted at
Agriculture Research Institute, D.1.Khan '

at'Agriculture Research Institute Tarnab, District Peshawar

8. Murtaza Shah Naib Qasid BS-2/Junior Clerk BS-11 posted at
Agriculture Research Institute Tarnab, District Peshawar

9.+ Muhammad Amin Naib Qasid BS-2/Junior Clerk BS-11
‘posted at Agriculture Research Institute Mingora District Swat

10. Qari Husnal Maab Naib BS-2/Junior Clerk BS-11 posted at
Agriculture Research Institute Tarnab, District Peshawar

Agriculture Research Institute Tarnab, District Peshawar

Yy ¢ N S | ~Respond‘ents.

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Appellant

7. Muhammad Riaz, Naib Qasid BS-2/Junior Clerk BS-11 posted

Appellant |

1. Government of Khyber Pakhtunkh@a, through Secreta.r‘y'- ‘

L;,

S
\'?\}
‘ )

w



P o present. Learned District .Attdmey on behalf of the respondents?:

f N - | present.

2\:* .T-hf:- appellant has filed the present appeal under section 4 of

AtAh'c 'Khyber' Pakhtunkhwa Service Tribunal Act, 1974 and made

impugned the office order dated 18.11.2014 'whéreBy Naib

Qa51ds/Class IV officials were promoted to the post of j Jumor clerks.

—

The appellant is alsn at,grleved from the letter dated 31.12.2004 of
respondent No 2 whereby the departmental appeal of the. appellant
‘was disposed of.

.' 3“’ | fearri‘:ed counsel for the appellant argued that thirfy- thr'ee”
percent quota of Class IV officials is fixed for promotion to the post
A8 , - of junior clerks on the basis of seniofity cum fitness. Further .argue(i
- that the appellant 'i§ “the senior most Class 1V official of the
respondent department possessing Secondary School Certificate but
was not considered for promotion to the bost‘ of Junior Clerk rather
a : ~|in his ste;ad -.sonﬁe‘ C_l_a'gss- v oflﬁcials junior to the appellant wefe
' pr;moted as éuch. Further arzigued- that the impugned order of
| proimotion isdnjﬁst and baséd orl mis-conception of law/rules on the
sﬁbject hence not tenable in the eyes of law. Learned counsel for the

ap[{_iellai;it stressed that the appellant is entitled to be proemoted from

the date other class Vofficials junior to the appellant were promoted.

_' 4, As against that learned
é A District. Attorney argued that the impugned order of promotion was
Rilybel e ¥ : :
5;61{;(\, %f ) . . C
. PesL-;é_v_;Zi‘ él, 1‘1ghtly issued and the appellant was correctly 1gn0req from |..

promotion in as much as on the basis of promotion criteria, vide

- -
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N

'netiﬁc ticn ‘dated 2011, 1983 the appellant was not ehgrble for |

- pr omotlon and only the Naib Qasrds and Daftaris were ehgrble

conducted promotions to the post of Junior Clerks while keeping in

5. Argnments of leamed counse!l for the appellant and leamed
Drstrrct Attorney heard Flle perused |

6. Upon hearxng arguments of the 'parties and perusal of the
record it transpired that ‘the ' Departmental : Promotion
Co\rnmittee/responderbit“ department having been unaware of the

latest re.le\rant nbtiﬁcation/pll'onlotien criteria dated 20.04.2”0'12,

'VieW» tlre nqtit;zcatit)n/.promoti'()n eriteria dated 21.11.1983. In the
no:lﬁcation /.recr‘uitment:and promotion criterla -dated 2.04.2012,
thirty three qﬁo‘ta ia reserved for promotion to the post of junier
cierks from amongst holders of all Class IV posts provided that they
po§’sessﬂ 'Seco.‘ndary qchool Certificate with two (02) years service as'
such.

7. | In the light of above discussion the present appeal iesq
aegepted and the respondent department is directed to co‘nsider the.'

appellant for promotion to the post of junior clerk from the date

'18.11.2014 when other. Class IV Officials junior to the appellant

were promoted as such, Parties are left to bear their own costs. Fil‘e

e
R be\co sigiied to the record room.

_ W
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. VAKAIATNAMA

G e W e > e

IN THE COURT OF KPK 503‘/“@ ol “”b“"‘ ENCH D.I.KHAN.

<A¢W&ygf VERSUS &ouf of K pr.

TITLE lwﬂﬁwe «M]Lm/ﬁvb?’)

I/WE | kAA"?a)( /’/QYaj\
)

The Abfpve Named (D/«j = Q‘V\f’jl hereby appoint

MUH;AMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

in the ébove Captioned Cases to all or any of the following Acts Deeds & Things.

v To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in
whié,'h the same may be tried or heard or any other proceedings out of our connected
therewith.

v To §ign, Verify, File OR Withdraw all proceedi-ngs,' Petitions, Appeals, Affidavits, Applications
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any
other Documents may be Deemed Necessary OR Advisable by them by the Conduct,
Prosecution OR Defense of the above case at all its stages.

V' To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to

. us during the course on Conclusion of the Proceedings.

v" To do all other Acts & Things, Which may be Deemed Necessary OR Advusab!e during the

course of Proceedings.

. AND HEREBY AGREE: - .

> To Ratify Whatever Advocates may do the Proceedings.

> Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed
in Default in Consequence of their Absence from the Court when it is called for Hearing.

» That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the
Whole or any part of the Agreed Fee Remain Un-Paid.

> That Advocates may be Permitted to argue any other point at the time of Arguments.

In Wltness Whereof I/We have signed this Vakalatnama here under the Contents of wh:ch
have been Read/Explained to Me/Us which is fully understood by Me/Us. -

Dated: 5:0 /2]1 | ;ﬁ%ﬂ“{“//

Accepted By: - SIGNATURE OF EXECUTANT (S)

MUHAMMAD ANWAR AWAN
ADVOCATE SUPREME COURT
03339962231
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

~ Present:
Mr. Justice Mushir Alam
Mr. Justice Sajjad Ali Shah

Civil Petition No.30-P of 2018 .
Against the judgment ~dated
24.10.2017 passed by Khyber
Pakhtunkhwa  Service Tribunal in

- Service Appeal No.251 of 2015

T oL
Govt. of KPX through Secretary ,
Agriculture, Livestock & Cooperative ‘. Petitioner(s)
Department Peshawar & others '

VERSUS
‘ | o Respondent(s)
Khizar Hayat & others ' '
For the Petitioner(s) | . Mr. Zahid Yousaf Qureshi, Addl. AK. KPK
For the Respondent- -+ Mr. M. Anwar Awan, ASC
‘Date of Hearing . "1 05.10.2018

ORDER

Mushix Alam, J— Respondent—Khizar Hayat working as

lerary Attendant (BPS-2), Agrlculture Research Institute, D.I. Khan

‘ 'clalmed promotion Wthh was conszdered by .the learned Khyber

.Pakh'tunkhwa Service T1‘1bunal in accordance with the Ruies framed on
201 April, 2012. The case of the respondent falls at Serial No.44 of the
Junior Clerk he possessed the requiaite qualification as pfovided theréin
in aolumn No.3. Learneci counsql for the respond.ents co_ntends that the

i‘eappﬂndéntj is covered by the irulé framed on 2 1_.;[ 1.1983.

2. We are amazed to note that junior clerks feeding cadre is
Naib Qasid’ and Daftari who possess Secondary School Certlﬁcate and
dg/bs not mclude L1brary Attendant who by any "stretch of 1mag1nat10n
ﬁ/as in hlgher chglblh’cy pedestal and was accordingly r1ght1y cons1dered

by Lhc 1efu ned Tr1bu11a1 to meet the criteria.




Civil Petition No.30-P of 2018 ' -2-

3. . A Learned Additional Advocate‘ General, KPK states‘ that such -
Ianoinély is; indeed there ;which is sought to be removed by framing
Rules to cqmprehensively cater for all categories of the employees. If that
be the case the writ petitioners may frame uniﬁedh Rules to remove the
) anomaljf and not to ‘cause any prejudice or disérir_nination with the

cualified personnel who should aivvays be considered and awarded for

their service in the public service.

4. Accordingly, this petition is dismissed and leave to appeal is
- .Cleciined. .
Sd/-J

.; - Sd/-J
' Cemfn;d to he Tr se Copy

- GourtASSociate
Suprome Court of Pakistan
Z‘\\ : - ’ imlamabard

i ’.,Qh_ Oc
te *. ArshY t

GR No: .-,237%// e St
Dadg ot oo _0/ Do
Nowfy '
Nocf FIDE T e
- Reguis sitien Poo fus
Copy Feo i aqu.
Cewt Fee Stonps:
t)ate*;! Compir’ B T
o }Ba‘e fdn I
 Cempar

RQG??V\% A \v\;‘: RS I E PNV &£y A2

e




. A
/M/t-é'm.a.wm;  aad / E7177 n}'/ Rea
,ﬁ/fJL XLy m’/é 77 b

‘:T;\\QJ’ g ’ g /' t gw/ﬂ%;vd:v'hd)ﬁﬁbujd L L!L.:u,v,u.v » )
g _ (_/////L/- /g/gf éé zl//// (—/'P N o,
wl.r‘fr.»»f;ba,/é vu/»lb’(,m t'ﬂ/‘b J!/:;/u.duul»/u’Jfr_ U’;/‘Jr/ L:/J;..—/f -3
U’Lay'tfﬂ ;Jl"c.,//‘i‘(f(a. -»:d 8 b4 Uit oait J)'J!.»/’b/{j"/(f‘/{u,!/\./"ﬂ/{’/uﬁ-J Cﬂb!fu:‘f“‘
JJ' pal e o i LG Laite £ §E (6 e v o IS 2 L s 2 s 3 LS SL S i
Chest 4‘.': { rf.l Lot L4 LL}J”JJ:/ Ldss J",.;JJ‘ wie £ d//.uz,uuﬂé Wt L 4./6:/:
S L i Sy o L LS iy o et VLS WL e 80 E1\ 23 £ FE e §f
S A A2 P LS M2 LS S S o sl B i 205 0/ g Sy ole sl g sL :
| L et o S ST S S LS ey A5 u"utu’&/ Moy £ s u/w(’/ ,dr/ Fi Gk pi
,;\ d; Ldt»f,f._./l LIS NI L,,,w&.r/ s s Jldbﬂj)'.ﬁwdm/yd,e- N iy 5y i 5% Gt
FF Gty oo 2y 0 (Ul €5z A1 K o e 0 Bt b2 S ey s o‘d/, PRI B 3 d;v/LM
dt‘ T R Ly oz 5 U ey o S 0 ST S ol e sl €3t JP s 5705 ,’71‘
2t G o ot s U‘(Ju:b/dulgj/n“pl/" Ztlils r_.l;//xtdrc_/u me';,us’:ib'/{:ld'/(
Fo T K v b Oy dPze 1 £ 2 Ui sl gt S S v bt Lo Jo s
S (5l u’/ d:/ Soi S ¥¢n Ay e ol 3OS bl L. e OF bt U Ut G ot
b 0F S L ity oole K('J(Jl&/df/z‘u'

c_fyft‘r_t)j by A
2828 (22 22 sy

“,_”g; nlg. yfffc, )Lff f/: e Vet b’;cb’.”

L E T
| | ‘ p’ .i ) | ¢ . 9‘(
-ﬂ/w]%& -

. o o P
Solen b FE st S b Kh '8 W
. ~. l . ' : ) k i

,

-

Lo




" IN THE SUPREME COURT OF PAKISTAN
' ' (Appellatc Jurisdiction)

: : : Present:
¥ S Mr. Justice Mu';h1r Alam

: ) i Mr. Justice Sajjad Ali Shah
Civil Petition No.30-P of 2018 : .
Against the - judgment dated .
24.10.2017 passed by Khyber

Pakhtunkhwa  SerVicé Tribunal in
Service Appeal No.251 of 2015 )
R . ) .

Govt. of KPK through Secretary
Agriculture, Livestock:&.Cooperative Petitioner(s) .
Department Peshawar & others :

. VERSUS
Respondent(s) -
. Khizar Hayat & others :
For the Petitioner(s) . . :  Mr. Zahid Yousaf Qureshi, Addl. AK. KPK -

Jwor the Respondent . Mr. M. Anwar Awan, ASCL/ e s

Date of Hearing . © 05.10.2018

»

Mushir Alam, J-. Respondent-Khizar Hayat Worl'(ing as

Libfziry Attendant (BPS-2), Agriculture Research Institute, ’D'.I'.‘ Khan
claiir:le-d promo‘tion which was considered by the learned Khyb;ar
‘ Pakhtunkhwa Servic‘e Tribunal in ‘éccordance wiéy-the Rules framed on
20t Apnl 2012. The case of the respondent falls at Serial No. 44 of ‘thie h
Jumor Clerk he possessed the requ1s1te quallﬁcatlon as prov1ded thercm

in column No.3. Learned ‘counsel for the respondents contends .that the

S
respondent is covered by the rule framed on 21.11.1983. L

2. ‘We are amazedA to note that jimfor clerks feeclling‘ cadre is
Ndlb Qa31d and Daftari. who posqoss Sccondar) School Ccrtifica'te and
slges not include lerary Attcndant who by any °tretch of 1magmdt10n .
N \;vas n 111gher chg1bﬂ1ty pedestal and was accordm;gly rightly conmdergzd

r:‘\\l"’ by the learned Tribunal to meet the criteria.
ATTESYED
Gy

mm"hﬂrn }w

//
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Civil Petition No.30-P of 2018

3. I_:ea.mcd Add1t10nal Advocate General, KPK states that such
anomaly is indeed there,which is sought to be removed by framing
Rules to comprehenswely cater for all categories of the employees. If that

be the case the writ petitioners may frame unified Rules to remove the

anomaly and not to' cause any prejudice or discrimination with the

i

qualified personnel who should alwavs be consu:lercd and awarded for

- their service in the pubhc service.

4. Accordingly, this petition is dismissed and leave to appeal is
. /e
declined. Sqf oS

N _(., L% ‘)’7

t\_ .
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Date ot Prasenrt. |
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No of Fooraa:
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" KHYBER PAKHTUNKHWA SERVIGE; TRIBUNAL PESHAWAR -

. To

SUBJECT: -

.

No. /67 ssT Dated 2& /01/ 2019

The Director General Agriculture Research Institute,
Government of Khyber Pakhtunkhwa,
Tarnab Peshawar. ‘

(0)

RDER IN EXECUTION PETITION NO. 104/2018, MR. KHIZAR HAYAT.

[ am directed to forward herewith a certified copy- of order

21.01.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR *
" KHYBER PAKHTUNKHWA ..

SERVICE TRIBUNAL
PESHAWAR.

dated

s o=

L.



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 363 st Dated §33/ 2019
To - : . .
The Accountant General, -
‘Government of Khyber Pakhtunkhwa,
Peshawar.
SUBJECT: - ORDER IN EXECUTION PETITION NO. 104/2018. MR.KHIZAR HAYAT

—_——_——————— e i ]

I am directed to forward herewith a certifi ed copy of order dated
25.02.2019 passed by this Tribunal on the above suijct for strict compliance.

Encl: As above

) : KHYJBER AKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR::;,
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Case No.

Form- A

FORM OF ORDER SHEET
of - /

222/2019 //

N _
S.No. | Date of order Ordenr\sy other proceedings with sighature of judge
proceedings T _
1 2 \\ ~ / 3 =
1- 19/2/2019 'The appeal of eelb-ur—Rehman presented today by Mr.
Noor Muhammad Khattak Advoehte may be entered in the Institution
Register and put up fo the Worthy Ché"' man for proper order please.
7. This £ase is entrusted to S. Bench for preliminary hearing to be

put up therg on

CHAIRMAN
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Hazaraf'AgncuItural Research_.Stauon Abbottabad in. the>best: ‘t,qggs:t'-_ Qf;_‘:;"gi.iblit:i’

‘sépvice;
3 Slmllany Ruies have been’ amended fo|low:ng the: 1udgment of augusl Suprerne
aklstan and-in-futire; piomotions: ‘of-ihe-Class- V. wilk: iconducted. as:per.,

.f?u_t"e'séng,jgu_r_\.tz s,gnpp‘r;gyf-gwnzs,_twi ted:byithie; departmenl

SDI-. -
Director: ‘Gexaral

Agrﬁ:ulture Res.earch

_JESHIDGAR

Peshawvar,

The Dlrector Ha;afa' Agncultural 1'S
District Account , ._Off icen .DIKhan -and: Abbonabad

he Asslstan. Acoounts;Oﬁ' cer HQ..

.

. T Ao e,

For mformatlon and necessary acuon




o 091-9221271 web: www.agrires.kp.gov.pk

Email: dgragriressearch@gmail.com

GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE GENERAL AGRICULTURE RESEARCH
KHYBER PAKHTUNKHWA, 25130, PESHAWAR

(L= 091- 9221270

No: .2 6’67 ___/ICC/DGAR

To.
The Registrar
Khyber Pakhtunkhwa Service Tribunal
Peshawar

Subject: RELEASE OF SALARY

Memo:

Dated Pe‘shawar,‘2¥/‘02/2019

It is submitted that the case Implementation]Execution petition

No. 104 of 2018 was held for hearing before the Hon ble Service Tribunal,

Camp Court, DIKhan on 25.02.2019. In response to non-implementation of

judgment of Hon ble Tribunal dated 21.01.2019,

signed has been now attached/stopped.

the salary of the under-

It is now requested that the implementation «case of the said

judgment is in process and will be decided by the department in tts true

letter and spirit.

It is now requested that salary of the undersigned may please

be released and obliged.

“alavannt ‘)QL*-§*PQ§%J0 .

ch/d.w

e,

~ Khy akhtunkhwa /
NPeshawar ‘ A



http://www.aerires.kp.gov.pk

GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE GENERAL /\(;R]CUL"I:URI'I RESEARCH
. KHYBER PAKHTUNKHWA, 25130, PESHAWAR
@ 091-9221271 web: www agrires.kp.gov.pk = 091- 9221270

Email: dgragriressearch @gmail.com

No: _/ICC/DGAR Dated Peshawar, 26/02/2019

The\ Registrar

3

% s;.Subject: . RELEASE\OF SALARW

R - .
o o -
Memo P '
e < g : ‘
It is submitted that\the case Implementation/Execution petition
No. 104 of 2018 was held\for hea ing before the Hép‘ble Service Tribunal,
’;’ “* "“scamp Court, DIKhan. In Response \to non-implementation of judgment of
S L U P . -\ X .
£ ¢Hon:ble” Tribunal dated 21.0 he salary of the of the under-signed
has been now attached/stoppe ) '
It is now requested, that the implementéfion“tase of the said
judgment is in process and wiil\be decideg by the department in its true
letter and spirit. . |
It is now requesfed tha the undersigned may please
be released and obliged.
irector General
Agriculture Research
Khyber Pakhtunkhwa
Peshawar
4o
+ -)"
}
e/
)
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TRIBUNAL PESHAWAR.

Execution Petition No.104/2018

Khizer Hayat--vs—Govt: of Khyber Pakhtunkhwa and others.

APPLICATION FOR WITHDRAWL OF THE INSTANT
EXECUTION PETITION.

Respectfully Sheweth.

1. That the above mentioned execution petition is_ipending before this

Tribunal today.

2. That grievances of the petitioner has been redressed by the

respondent-department.

3. The -petitioner has no more interested to peruse the instant

execution petition.

It is therefore, requested that the instant execution petition may

kindly be withdrawn bemg executed

~ \\ \M\,&“ Es«\\.&e&v Q—bt \t‘\%\t\

Dated: '17’:05.2019‘ \g . | o Petiti(:}ey
w | J
“_,_““-;9-‘%9\/\’ o (\T\\{Q ‘ | hizer Hayat
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In the matter of Execution Petition No. 104 of 2018

KHIZER HAYAT VS. GOVT. OF KP

APPLICATION FOR RELEASE OF SALARY, ATTACHED IN ABX TRVE
CAPTIONED EXECUTION PETITION

Respected Sir,
ltis humbly submitting as under;

1. That above-mentioned execution petition is pending for disposal in this
Hon'ble Tribunal. ' | ' ‘
2. That Judgment/Order of this Hon'ble Court dated 2§73.2019 has been |
complied/implemented within true letter and spirit by Respondant No. 2 :
((Director General, Agriculture Research, KP, Peshawar) and promotion
has been granted to the appellant Mr. Khizar Hayat from respective date
i.e., 18.11.2014, which is truly in line with the directions of this Hon'ble
Tribunal. Therefore, my humble submission is that monthly salary of
Respondent No. 2 (Director General, Agriculture Research, KP, Peshawar) -
may please be released. Copy of promotion order of appellant Mr. Khizar

Hayat is attached herewith for kind perusal.

\Q“ﬁ \\ % C Rauyt N\“\
'\*ﬂﬂ\m\& Rt (o \ |

‘&ae,l;{/
P, IV ’7/3—/!?' . ¢/

~ Inchargé (Lit), HQ

Agriculture Research
Khyber PakhtunkF:nva

Sincerely
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1.

~ That the brief facts of the case ar

direction to respondents to consider the appeliants for prom

BLF F()RF THE H\HBER PAKHTOON I&HAWA SLRVICF TRIB

PI]SHA WAR CAMP AT D L KHAN
ctmon No...,[[. ....... of 2018

fmplementation/B ey tlon P

Khizar Havat Library
© DIKhan.

( -?

UQALQ

iy
Ay ‘Efi«f\ *s’

VERSUS R

Crovunment of Khybel

Llwstocf and COOpBIatlve Depamnent Peshawar

Dnectm General Khybe1 Pakhtunjchwa Agricu’itui'e Reséarch : Ins
141'118[) Peshawar. ' o g A

Dlrector Agriculture Research Instltute D I Khan.

Departmenta] P1omot10n/Sclcction

Commrttec - Agriculture
[nstituts Tarnab ' ‘

P&.SdeE{l

IMPLEMENTATION PFT]"[ ION/EXECUTJ[ON

'REGARDIN

¢ as under:

That petmon er joined the services

Rewarch Institute on 1g9- 01 1998 Later

.d{er on in 2011 petitioner” served the
department as Naib Qasud The pe

for hIS promotion as Junror Clerk but - petltloner was ignored.-

De partmental F’romotlon Commlttee held a meetmg for promotion ofempfoyees
but- pehtuoner was not promoted 50, feelmg aggrleved pet!lloner ﬁrstiy flIed
departmentai appeal which was dismissed on 31.17- 2014

50 peyttoner frle_d
Service Appeal which was accepted vide judgrﬁ_ent dated; 2

4-10-2017 with the

otion to the [0S t of

S
i
I
3
B'@

Pakhauﬂdlwa thxough sr*CIeteuy Agucultme

titute

: _'R'esear'ch o

PETITION OI“_JUDGMFNT DATED; 24-10. 2017 ATTE

as Laboratbry Assistant in Agricutture,

titioner. for about 17 years’ service is waltrng‘

in 2014 -
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Counsel fcn 1he petltlonea present. Mr, FalhaJ Sikandar, -

D:slmt /\tmmcy alonmwlth Mr. Akram Khan,.
u,h Otﬁcm and. M1

26.03.2019

Punmpal
Hyas Khan, Sen101 Statlst1c1an for

Learned counsel -for the- pet1t10ne1 a1gued that thoughr

judgment of this Tubuna! has been 1mplemented v1de 01del

. dated 25.03,2019 msued by the nespondents but pr omotlon was

made with imrediate effect Wthh is contrar y to the dlrectlons

contained in the. sald Judgment Responclents are du'ected to
produce ]CVlSCd ptomotmn ordel stuctly in accoxdance with

the spirit of Judoment of thls Tubunal refeued to above Case

to come up for fulthel pr oceedmgs on 24.06. 2019 befme S.B
at mmp court, D.1. Khan

Membe1
Camp Coun D.IL Khan

wivid Allu\‘-” -
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To BE SUBST[TUTED THE SAME NUMBER AND DATE

" DIRECT ORA[] G N]‘RAT AGRICULTURE RESE /\R( 1§
KHUYBIR PAKE' lUNKIIWA 25130, 1. SIIAWAR

B 091-9221271  wab: - ¢ £8 091- 9223270
E ail dgrwgnrosearch@gmml com

'OFFICE ORDER '

. Consequent upon the Judgment of the august Supreme Court of Pakrstan -dated

05.10.2018 in Civil Petrtron No. 30-P/2018 agalnst judgement dated 24. 10 2017 passed

A by the Hon'ble Khyber Pakhtunkhwa Se_rwce Tribunal, DIKhan Bench in Serwce Appeal

No. 251/2015, Mr. Khizar Hayat (Library Atteddent) ARI. DIKhan is hereby promoted to

~ the post of Junior Clerk with effect from 18. 11 2014.

- Station Abbottabad in the best mterest of pubhc service.

No: 5360-67/Estt:/DGAR

No o s W

On his promotion he is hereby transferred from Agrrcultural Research Instltute DIKhan

~and posted against the existing vacancy of Junior Clerk at Hazara Agrrcultural Research

.....

Similarly, Rules have been amended followmg the judgment of august Supreme Court of

‘Pakistan and in future promotrons of the Class 1V will conducted as. per rules and jomt ;

seniority constltuted by the department

‘SDI-
Director General
Agriculture Research

~ Dated Peshawar the 25/03/2019

- Cogy to:

The Registrar, Khyber Pakhtunkhwa Ser iice Trlbunal Camp Court DiKhan .
Section Officer {Litigation) Agriculture, Livestock & Cgooperatlves Department, Peshawar.:
The Director,-Agricultural Research Institte, DIKhan :
The Director, Hazara Agricultural Research Station Abbottabad
District Accounts Officers, DIKhan and Abbottabad.
The Assistant Accounts Offrcer HQ
Official concerned o
For mformatron and necessary action.

e

o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. J01S ST Dated A3 /S /2019

To .
The Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBIJECT: - ORDER IN EXECUTION PETITION NO. 104/2018, MR.KHIZAR HAYAT.

[ am directed to forward herewith a certified copy of order dated
17.05.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ /gﬁ‘(\w '
| ‘ Az

REGISTRAR . .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL °

PESHAWAR.

«\:X\ P



