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27.11.2018 . .Petitioner in person present. Mr. Usman Ghani, 

District Attorney on behalf of respondents No. 1 and 2 and 

counsel for respondent No. 3 present. Implementation 

report not submitted. Learned District Attorney requested 

for adjournment. Adjourned. To come up for implementation 

report on 21.01,2019 before D.B at Camp Court D.l.Khan.

I-'-

(Muhammad Amin Khan Kundi) 
Member

Ca m p CourtjD. I :Kha n
lit

Petitioner in person and Mr. Farhaj Sikandar, District 

'■Attorney."al6ngwith Mr. Muhammad Jamshaid, Chief Clinical 

Technician for the respondents present.

21.01.2019

};

The representative of respondents has produced copy 

of office order dated 17.05.2018 issued by Director General 

Health Services Khyber Pakhtunkhwa, Peshawar. It is noted 

in the order that in pursuance to the judgment under 

implementation the departmental appeal of petitioner was 

reconsidered and rejected.

t
f

In the circumstances the contempt proceedings in 

hand cannot proceed .-further which is consigned to record 

room. The matter may be restored or; the application of 

petitioner in case any part of relief granted to him remained 

unsatisfied.

Chairman 
Camp Court, D.I.Khan

ANNOUNCED
21.01.2019

• j
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FORM OF ORDER SHEET
Court of_______________________

Execution Petition No. _ 248/2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge•r

21 3

The execution petition of Mr. Muhammad Shahid submitted 

by him, may be entered in the relevant register and put up to the 

Court for proper order please.

10.08.20181-

\

aREGIS™^ fp

This execution petition be put before touring S. 
Bench at D.I.Khan on

2-

I-

CHAIRMAN

Counsel for the petitioner present. Notice be issuec to 

the respondents for implementation report for 27.11.2Cil8 

before S.B at Camp Court D.I.Khan.

13.09.2018

(Muhammad Khan Kundi 
Member

Camp Court D.I.Khan

'j.

1-'
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F; The execution petition of Mr. Muhammad Shahid son of Sona Khan Cas4 Baloch r/o Basti Said Nagar 

Daraban Road D.l.Khan received today’ by post on 07.06.2018 is incomplete on the following scores 

which is returned to the petitioner for completion and resubmission with 15 days.

■

1- Annexures of the petition may be attested.
2- Annexuresof the petition may be flagged.
3- Four more copies/sets of the petitioner and along with annexures i.e. complete in all respect be 

submitted with the petition In file covers.

1i92> is.T.No.

Dt. Ointh 72018.

xREGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Shahid Petitioner.
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RPFnRF, TrtR khvFft^ PATCirTTINKHWA SERVIGE TRIBIJNAL,

r.AMP COURT D.I.KJiAN
‘

V
i •t

■mm-{A)'
Service Appeal No. 743/2014

; :

28.05.2014Date'of Institution... 

Date of decision... 12.03.2018 ■•.

Muhammad Shahid son of Sona Khan Caste Baloch R/0 Basti Said Nagar
Daraban Road, Tehsil and District D.I.Khan.

. Versus

Government of Khytjer PEdchtunkhwa through Secretary Health Department, 
Civil Secretariat, Peshawar and 2 others. (Respondents)

i * *

Mr. Shaukat Playat Khan IChakwani,
Advocate

Mr. Ziaullah,
Deputy District Attorney ■

(Appellant)

\ 4» »

• 1.
I

For appellant.

I

* *N
i

For respondents./

iI •

i ‘ . CHAIRMAN
memberMR. NIAZ MUHAMMAD KHAN, .

MR. AHMAD HASSAN

lUDGMENT
NIAZ MUHXmMAD KHaW: CHAIRM^^^: - This judgment shall also 

dispose’of'connected service appeals No. 744/2014 Abdur Rashid; No. 74^/2014
* j ... * . ' ’ , • '

Muhammad, Ramzan, and No. 746/2014 Ammar Ali as in all the appeals common 

■questions of law and facts are involved.

Arguments of the learned counsel for the parties heard and record perused.

i

;

;
I

N

i

. 2
/

I t •
t

FACTS
1

The ajDpellants were appointed' on different posts..on the same date i.e 

04.07-2013'. They were removed 'frpm service on 17.12.2013, .against which they

3.

t
* {

' ' ATTESTGri
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I • I ;I : n 15.05.2014.i t*01.0i.2014; whichi were xejected oo 

28.‘0'5.26i4.
filed departmental appeals 

Thereafter, they filed service aijpeals

on
1

on
•>

J

ARHtlMENTS
it » i :

were removed■ 4; ' Learned, cdnnsel for the appellants argued that jhe appellants

. That no proper proeedure' was followed

-i-

from service after show cause .notice onlyI
I

,r
,1, d,sdpl,n.,!, .u.e.,:Th« .1. ot,hd .ppdl*1 '

i

\

i„ ,pe .ho. nolico ... .ppoinid.ht.'hV I*"

.dophoB i. pir p,«-dWt ta Tl«' '!« 1““ “> •“
'..'.no; Loom,. Th.. ,ho''.pp.».oO doly .opIM » >6. -

i

1 ;
\ • procedure

notice ■findLtherlafter, the .removal' orders
,. Thru, the appe lant,.thenffiled, departmental, appeals. wh>ch .were

I

of’the appellants were passed on\ f

I

s
17.12.2013 I

reasons.f^epartmenial appellateidauthority. without ^ssigijing. any
rejected, by the

!t

a^guedfthat to npt giving the detailThe learned coui;^sel for the appella.i^tafurther
,o..on,. in..ho oniBi... o,d.r,.d. M »>•' «f;.ppo»..o, .od.o.hy, .h.»

.1

Id not defend their case..Ilp.fuHher argued,®t if an^; illegality wasappellants.couia, n<
oo™«od P,dh, .,po,n.i0B .o.ho.lly.#.p h ... hod.* ,n.do ..lp.W« "» ,

the.mentioning the order olsettled law on the,,svhject..That ,
1. '' - ' 'm./the'impugned order wyas misplaced as fhe

■ the;appellants, as .per. k

■ ■ the Worthy Ppsha^var High. Court ;m.
wereWorthy Peshawar Higl^ Qourt had;.never observed that, the ppp^intnrents:

I I

made in v.iolation of the ^ru es. ■'.1•:i: i-.;..'V

*
Oti 'the 6ther h^hT the dearned. Deptity TDistffct: AttoWey argued that

t5-.
1

appoinfmeht 6f one of thfei appellant VVf ^^-hamhrad Shahid NVas against the» •

bfovide ter the jiost ofHouse Keeper (Male). He Ibrther
y-ules as'thfe rule^’did not;

■ argued Thai'the appointijlg authority'ohyday'before'his^ retirement issued the

brviofatidn of the'rules. Nd Departmentalappoinl'me;hf ted'^'S of tlje appellants
.ATTESTED ; tI i t4I1

?

;l\ *

' - .fiwa.
Sci'vi ’cT-.

. Pt--.U4iwar _ ^

i
T-r-

L j
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Selection Committee was'eonstltuted and in1 this regard,’ the members pf the D.S.C 

denfed th.ir signatures ionithe pinjutes of the meeting/That the appointments 

made during the ban-jmpqsed by tiiq government

j
. I1

were
i

-.Thatthe show cause notice was
t

issued-to the appellant and; that hi was heard ih persom ; ■I

.i •
!

CONCLUSION
I

I'

6. Th. show 0.^,. notice i,,,l|.,, tlctlil or i,,,gul,rl,ics/illes.ii,ics

comioiltcd by the

accordance with the provisions of K'hyber 

Promotion and Transfer) Rules. It has

appointing authority was not 

acked.qualification .or no advertisement

ji

o.f procedure in the recruitment:
i.! .!. n ■

Pakhtunkhwa Civil Servants (Appointment

: in
I- • Is;

I

I - I

not been mentioned inUhe ^tiow’cause notice that the i

competent or the appe 
, I ;

was-hlso nor- meiitio ied

llant’
was made, it

in the said show

constituted oi;,the sig.n£)t4res bf the meinbers.of the DSC 

purpose of a sliow,pau|e notice' is always to ;affbrd .sufftcien

servant to ,defend,.hiMself: But when^ a show, cause notice is^ given generally 

without detail^;. Then ihow .eauU notice losies. 

servant,shall Ipe pr^sum|ed. to be prejudiced by not defending h
dppartipentalappellatejputhority also.reiected^d^^^ assigning, any

to.reach at. any conclusio.n hat how

cause notice that no D.S.C was

were fake and bogus., The 

nt opportunity to a civil

->

its utility;and the concerned civilN
himself properly.. TheI

I

Reasons, so as .to enable, this'.tribunal t

thei • i
J •

H^ppmm-ient orders were against the rules 
til ■■ V ' ; ' • t '; And x^diether the,appellants v\;ere in any 

m^y.. instrpmental jn gfctti,^; the :said ,appp|nt^ent'jetters, i

gguments ofyie learned.:DDA regarding; fake and bogus signatums of the >
in their favour. The

nienibers gf the aS.C ik
• . I ‘ ,. I, not supported;by any material.. When, this Tribunal put a

query to the learqed D^A that.how'did ihe ,d
^..aepartiTient-come to know about Tike« / I-

and bogus si 

judicial record of the

signature^ DSCJreVeplied matfhere is nothing
on

present appeal. IJoweyer, the department has mentioned this1.

. 11 ( • I; • !
I

k-
I.

b
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i\t
f
] ;ifact in their y/ritten'replies. (Enquiry committee was'constituted nor any other

i
occasion is highligh^ted- by the department before whom or 'on which'the said

» .
. 'tinieinbers of the committee have hadithe'occasion of denial of their signatures. And

; ■ *1 . : 'I I ; ' ; ^ ■. ' i .

of equal importance is-the fact thatithe‘appellants have not been given; any chance

to confront- the denial.of the membersiof t^ committee through-,dde process’. The

factum of ban as argued by the leaamed DDA has als,o not been^mentioned in the

show cause notice or in'the jorder of tl-je departmental appellate authority. '

Imposing ,the^ban and; its- leoal outGoiTiq ,iSj,left -without.discussion ^nd .wouldib.e
• 1 *

discussed -at ..the proper time, /yt prepit„this Tribunal is pf the. yievy that, the
, f i

departmentafappellate aythority;should be.given chance-to take into consideration

all these issu^is and pbservjitions and,pass a-detailed order with j-pasons within a
( ■ ] . . - i ;

peripd^pt'bO d^y^:Of he receipt of this judgtpentj Failing which the,present appeals 

shall, be deeijned . tO; have beenhaccepted;^ In j.the ,meantime the, posts already 

advertized shquid not .be filled by the department. Parties are lelyo bear their.own 

co.sts,. File be coiisigned tp the record rp.om;

t

1 t

4

I t

K-
r

V

Date ot'Pre.'ftn:'*!! '.T of ;:c * ^

JO , 
OO

I

Number of Wc*

Cop> ■

Urge?.*
/ o- - ^ _TotaJ

Name c' f.

Date of C..'.. 

Date of Dv'*Ivt r:^ ■ r' «W
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Tehsil 85 District Ders
/

/.

( AppeUant/Petitioner)
I •

VERSUS

mms%
1).

Secretariat, Pgsha^ar. 
Director Genera] health 
^vil Secretariat, Peshaw^. 
Medical Superintenkent 
Teaching Hospital

He^ua. D“1Z’er°c?v!]
Health Department

per. I?JS, at’"

2).

3).;

..... ( Respondents)

THr.
1974

RESPb^i^;g^3~^%—5^5?ieiED_^BY

I •

THE
from

Bgspectfullv Shem^^T,.

i- J^at: respondent No. 3 had i 
lor appointment aeinst 
District HUd
Ismail

invited application
Quarter ir. Post inKhan Sle Dera

02/05/2013 publiSed ‘^^^ed
“Sada-e-Haq” - & Daily Newspaper

J

2-
applied ^fo?^V'^pSt^oTpr eligible
respondent No! 3. ^ ; :^ House Keeper to

; .ATTESTED

Sei'viQC 'ii.bur^alp 
Peshawar

!Ch>+ uwa
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3- ^ ^at respondent Np;;3 constituted a committee
consSSr^T^n and promotion

. . consisting of Dr. Khalid Aziz (M.S D.H Q
■ :Hpspit^) Dera lsmml Khan as its chairman

n!3^- Vlw District Radiologist at
Sm?i Teaching Hospital Dera

HoS n'- Q'^^ter Teaching
Khan as members. Copy P/07/2013 is enclosed 2

That the selection !c 
held on G3/07/2'o'i^“'^^^^ “ meeting 

• .recommended
Hou°s? ? appellant against the post of 

, . House Keeper and some other persons were
appointment on various 

S Copy of the minutes of
a, .

and

» f

I..

5- .That accordingly vide office order No 4348 Si 
dated .04|/07/2013 the appellant 

as housej Keeper in BPS-09,
. joined sepice, submilted arrival 

; . fitness certificate and
ch^ge, service booh; was prepare and the
FimcW T affinal

■ .arrival report. medic£ fitness certificates 2d

was appointed 
then the petitioner

report, medical
was allowed to assume

6 i •'»
mnS working on his post for
more then a month when he was verbally 

.. stopped from diseh^ging his ciuty by the 
. i .■^P°".d^^^No. 3 Dr|H Khan M^wat, 

Resnn^y^^b his |alary was also stopped
, Respondep No. 3 also advertised the^ost 
: without any foS

■ teipiination of the appeUant

. . alter issumice of. advertisement the appeUant
. boFosSte notic'TaS;

with false and^ 

appointment was *ATr iv 'a2Si^?,”“7 ““7“8*y ■■'Plied. Copies'of
show c^use notice and reply are 

\ . enclosed b.s Annexurt^ F G”.

"^'^TPq

■i

.^>1
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aforesaid actionsthat appellant qhallenged tlieof respondent I No. 3 befoj-e the Honourable 

Peshawar High ; Court Bench Dera Isiri^ I^an 
through Writ Petition No.; p93 of 2013 which 
was disposed joff, and th^ respondent were
directed to pay the salary of the appellant alo g 

^ ' dfents having not

7- . 4 I

alongwith othe'rs filed a coritempt appUcahon 
and also filed dn other Writ PetiUon No. 557 of 

2013. During the hearing of the Writ Petition 
19/12/2013 responderit No. 3 produce an 

' ' 17/12/2013^ of removal from
.of the appellant alongwith other 

of .the Writ Petition, therefore the 
couhsel did ndt . pressed the Writ 

seek' his remedy before 
accordingly

. im

on .
,order dated 

. se^ice 
. petitioners 

appellant
Petition in . or,der to 
proper forum, Writ Petition was 
dishiissed but; the Honourable High Court was 

■ pleased to. direct, respondent No. 3 to P^Y Jh
salary to the appellant including other 

■ peSners tfoe the period; during &ey
. worked: Copies of the orders of the High C^rt 

alongwith Writ Petitions are attached herewith
^ marked as'm. T& ^ ,

“.‘US'S a “
01/01/2014 i which ;was rejected ori 
15/057 2014 by the respondent No. 2. Copies of 

V ap^g/::and order , datid 15/05/2014 are 

• attached as Annttxure “K & V\

8-

That the appellant being ‘aggrieved of the order 

of dismissal from his service and also from the 
of his departmental appeal on 

is constrained to assail the same 
instant app eal inter alia on the

9-

rejection 
; ;.l 5/05/2014 

; • tdifou^ the^
: following grounds; -

;

GROUNDS
That, the 'impugned , order is highly illegal 

lawful authority and mal^ide thusgl
without 
liable to be set aside.attested

ry.

:\L
*■ X

^CbHawar
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L,.

appointed inThat the ! appellant „ . ,
. accordance, ^th;law .after observing all codal 

formalities. I and worked, against the post ot 
! House Keep'er satisfactorily.

wasM

That the appellant was c^ualified for the post 

' . which he was appbirited. ,

That the Medical Superintend District Head 
Quarter Telaching Hospital Dera Ismail Kh^

appointed the
appellant liad retired from service and the new 
incumbent I (Dr; Hashim Khan Marwat) having 

him. took the revenge from

predecessor. The action is therefore of personal 

vendetta apd thus illegal.

on
£l

dl

• ?

'that if there was any illegality, then the proper 
wohld have been to have constituted a 

' to look into matter and
cj

course
High Power Committee 

■ . only then., miother recommendation of that
committee; if any adve:*se action was proposed 

then the competent cUthority may take any 
action, action could hkve been taken but that 

against the appointing authority because 

appellant had no role.i:i the
too

same.

fl exercise is motivated by the
personal vendetta ana malafide of respondent 

’ . ; No.3 thus liable to be .struck down.

- That Dr. 'Hashim Marwat who was the then 
Medical s|aperintendent at the crucial time and 

. who .had passed dismissal orders of the 
tried to. conduct illegal interviews for

his attempt due to 
in local press. Which

al

appellant'
appointment but failed in 
publication of the matter ' . ^
proves . tiiat' the said Medical Superintendent 

jthe appellant from the post and to 

appoint'.his :ownblpe eyed on extraneous 
- considerations..Cutting of the Newspapers are 

■ pnrinsed hs Anhexure^^M^\
■ I

■ That no -brder was passed by respondent No. 2 

; ^d his place Assistajit Director has passed the 

. . Order of jdismissing the appeal, the order was 
: not speaking one he was not competent to pass 
such order.: The order is without jurisdiction,

hi
attested

I
5i.1I ; t ,

. t
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without lawful authority and is without any
able on the premises ofreason. Hence not ten 

law.

./ That departmental app 
decided through a sir 

separate reasons 

no value.

That the counsel for the Petitioner may kindly 
be allowed to raise the additional grounds at 

the time of arguments

eals of four persons were 
gle order without giving 

in support of its orders is of

a

Inwake of the submission made above, it.is 
hund^iy prayed that on acceptance of this 
appeal the respondents functionaries of 
Health I^epartmcnt i/Khi/ber Pakhtunkhwa 

may very, graciously be directed to appoint 
the petitioner as Hcjusc Keeper against the 
post previously held by the petitioner / 

appellant with all back benefits.
4

Ybur Humble Petitioner
I

Dated:27/05/2014
Shahid

Through Counsel
Mo

. SI^UKAT HAYAT KHAN KH^KWAN 

'Advocate High Court, 
'Dera Ismail Khan.

CERTIFICATE:-
Ij Mphamnaad Shahid S/,o Sona Khan Caste Baloch R/o 
Basti Said Nagar, Daraban Ro|ad, Tehsil & District Dera 

Isniair Khan,, that it is. firstj:Re-appeal and no such
this Honourableappeal has ever beep prefep-ed in 

Ser\dce Tribunal by the Petitiorjer. • I
1'^

!
Dated: 27/05/2014 ■

1, DEPONENT

ahidMoh

I;'
I I

I



/

(-'V ' .Page 6 of 11i
Ir t

^ER PAKHTUNKHWABEFORE THE HONOURABLE KH\
SERVICE TRIBUNAL, F

In Re Appeal No
ESHAWAR.

/2014

I

I

(
M. Shahid , VERSUS The Govt: K.P.K etc.

I
I, « iI

AFFIDAVIT
I, Mohammad Shahid S/o Sbna Khan Caste Baloch R/o 
Basti Said Nagar, Daraban Road, Tehsil District Dera 

Ismail Khan, do hereby solemnly affirm and declare on 

oath that all the parawise contents of the appeal are true 
and correct and nothing has been deliberately concealed 

from this Honourable Service Tribunal.
/■

f
IDated:27/05/2:014

I-
I

DEPONENTT

MOHAMMAD SHAHID

• v i

I
I

UzU of

Nuntber-pf'wor , — -■

Ccpykt^.i^e:?^--------

Urgent—^—:—

Total------^^

Nsn’.c of Cr7j 

Date of Cc 

Date of Deliver}’ c.f J

. 4

r

■2,

■ J. •i

ft
I

I
I

I

I

I

1
: \ I

b
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To,
\ ■

The Director General Health, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT:- APPUCATION TO REINSTATP.
appucant as house KEEPRP
DECISION OF THE SEPVTrp. 
DATED 12/03/201S.

THE
AS PER 

TRIBUNAL

Sir,

1. I was appointed as House Keeper in present scale 
m Health Department vide order No. 4348-5 i PF 
dated 04/07/2013, issued by the competent 
authority and was removed without any cause on 
17/12/2013.

2. That I filed departmental appeal 
which was rejected on 15/05/2014.

on 01/01/2014

3. That after the rejection of departmental 
instituted the

appeal 1
service appeal No. 743/2014 before 

the Khyber Pakhtunkhwa Service Tribunal for
reinstatement in the service, which has been 
accepted vide decision dated 12/03/2018 
has been ordered that the

and it
petitioner should be 

service. I|- not reinstated hence 
contempt of Court application will be filed in the 
Service Tribunal.

reinstated in his

It is, therefore, requested that 
decision of the

the order / 

KhyberHonourable
Pakhtunkhwa Service Tribunal Camp Court, 
Dera Ismail Khan may kindly be implemented 
immediately and I may be reinstated as House
Keeper in the Health Department, with all back 
benefits etc.

Your’s sincerely,
Dated:14/05/2018

z
Muhammad Shahid

S/o Sona Khan 
R/o Basti Said Nager, 

Tehsil & District DIKhan.

Not^ Copy of the judgment is attached.
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BAR COUNCIL

SALAHUD DIN KHAN
A^'vocate 
be-09-0829
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Date of issue: Jujy20i6 
Valid upto: July 2019

SeC?eiary 
KP Bar Council
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Hospital Director 
MTI, D.l.Khan
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